
STATE OF NEW JERSEY
Delartment of Law and Public Safety

DWTSTON OF AICOHOTIC BEVERAGE CONIROI,
25 Comnerce Drive eanford, N.J. 07016

BI'LI,ETIN 2242 January L9, L9'17

TABI,E OF CONIENIS

ITEM

1. OOURT DECISIOIiS - FOI,R WTIDS LIQLIOR SHOP, INC. E1I AL. v. TEAMCIC
gt AIS .

2. @tiRT DECISIoI$ - TyRONE I S HAVEN. INC. v. SOUIH Rwm..

3. APPETLATE DECISIONS - WOODBRIDGE I4ANOR EI{IMPRISES, INC.
v. I{OODBRIDGE.

4. APPELIATE DECISIONS - VAN|S RESTAIJRAM, INC. v. CLITTON.

5. DISQUALIFICATION REI@VAI. PROCEEDII{GS - @NGALING AND REGrVITG .

TqR@TIC DRT'GS - PE"fITION FOR REI.DVAI, OF D]SQUAI,TFICATION DENIED.



STATE OF NEVI JERSEY

Department of IavJ and Public Safety
DTVISION OF AICOHOLIC BEVERAGS @NIROI'

ii conmerce orive ecanford ' N'J' 07016

BUI,LETIN 2242

I. @I'RIT DECIS IONS

Januaxy L9, L977
I

. FOUR WIMS I]IQUOR SHOPI INC' ET AIJ. V' TEAi'IECK ET AI's '

SI'PERIOR COURT OF NEII^I ;'EBSEY

APPEI,IAEE DIVISION
A-306-75

FOUR WINDS I,IQUOR SHOP, INC. ' 
ANd

HUDSON-BAGEN PACKAGE STORES ASSOCIATION'

Appellants '

TOViNSIIIP COI'NCII, OF THE TOVINSHIP OA TEANECK'

J & .] DRUG & MEDICAI, SERVICE, TOSCAN' INC''
andl DWISION OF AICOHOLIC BEVERAGE CONIROL

OF I'IIE DEPARTMEM OF I,AW AND PI,BI'IC SAFETY

OF THE STATE OT NEW JEFSEY '
Respondents.

subnittetl septen f,er 2:., Lg76 - Decided septernber 30' L976'

Before Judges Matthews ' Seidman and Horn'

on appeal from the Division of Alcoholic Beverage control'

1,1r. samuel J. Davidson, attorney; for appellants '

Messrs.schnej.der,schneider&Behr'attorneysforrespondent
Township Council of the Tolrnship of Teaneck (Mr' John williarn
LYttle. ,tr. ' on the br j-ef ) '

Messrs.Hein,snith&Berezin'attorneysforrespondent.f&.J
Drug & Medical Service '

1,1r. Norman s. costanza, attorney for respondent Toscan' Inc'

Mr.willianF.Hyland'AttorneyGeneral,attorneyforresPondent
DivisionofAlcoholicBeveragecontrol(l4r.Davids.Pj.Itzer,
Deputy Attorney General' filed a statement in lieu of brief) '

PER CURIAM

(Appeal from the Director's decision i" 19ij9Yl'i'ni. e-- ar. v. teanect<, et als'. Bulletin 2205'

affirmed. opanron noc ffri6i-"a for publication
on opinions) .

winds Liquor shop'
ften I. Director
by Court CoNnj-ttee
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2. @URT DECISIOIiE - TYROM IS IIAVEN,

TYRONE IS HAVAN, INC, ,

App€1l.ant,

BOROI'GH COI'NCIL OF lrIE BOROTreH
oF soIruH Rrvm.,

PR CURIAI{

BT'],LE:TIN 224 2

INC. v. SOUTH RTVER.

SIJPB,IOR COURT OF NEW ,'ERSEY
APPEIJATE DTVISION

A'eB1-75

Respondent.

Argued septenber 27. L976 - Decj-ded October 22, L976.

Before Judges Fritz, eahay and Aral.

On appeal from the Division of Alcoholic Beverage Control.

lit . George ,1. Shany argued the cause for the appei-Lant.

l4r. Frederick A. Sinpn argued the cause for the respondent
(Messrs. Roseiberg. Krieger & Sinon, attorneys).

(Appeal fron the Directorrs decision in Re TlEoners Haven, Inc.,
v. South River. BulLetin 22L4, Iten 1. Director affirned.
Opinion not approved for publication by Court Connittee on
opinions) .
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3. APPEEIAfE DECTSIONS - IIOODBRIDGE

Woodbrldge llanor Enierprlsest

lqNoR EIIIERPRTSES, rt'lc.

PAGE 3.

V. WOODBRIDGE.

Appel_J.ant I
yr

Mayor and CounclL of the
Townshlp of Woodbrtdget

Respondent. 
1

Far-n-rs?no E Go6anr-air-r3qE.l u-y-frobert G. Goodnan, Esq., Attorneys
for AppelJ-ant

Dato, Kracht & Sllvernanr Esqs., by Rlcharcl W. Krachtr Esq.r
Attorneys for Re spondent

Flgarotta & Russol Esqs.l by Robert P. Flgarottar Esq., Attorneys
for ObJectors

3Y THE DIRECTOR:

the Eearer has flLed the followlng report hereln:

Hearerr s Reoort

This 1s an appeal fronr the action of tle respondentt
l,layor and Councll of the T6vnship of Woodbrldge (hereinafter
ConnclL) vhich, on Apr11 20, 1976, denled appellantrs
appllcatlon for a person-to-per son and place-to-place transfer
of Plenary RetalL Consunption License C-lOr fron Mlchael Rader
to appell-ant, and fron pienises 281 Florida'Grove Boad to
8oo flinvay Aienuer Wood6ridge.

The resolgtlon denylng the appllcation for transfer
ind.icated that the Councll considered the area of the proposed
transfer vas already saturated vlth llquor licenses. Addltlonallyt
1t deternlned that Rahway Avenue r to vhlch lt was proposed to
transfer the l-1cense, i.s a hearrily trafflcked artery through
the connunlty, hence appellantr s proposed prenlses vould
aggrevate the sj.tuation.

fn 1ts petitlon of appeal, appellant contends that
the actlon of the Corurcll vas erroneous and unreasonable t in
that there vould be no greater concentratlon of licenses ln the
area than at present, because of the unl que nature of appellantr s
buslness.

0n Appeal

c0NcLusI0Ns
AilTD

ORDEN
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The appeal was heard !g novo pursuant to Rule 6
State Regulatlon No. 15, with fu1l opportunity for counsel
present testimony and cross-exaroine witnesses.

of

Frorn the testlnony offered by appellant, by Irvin
Pashkin, by the transferor Mlchael Rader and by the sole
stockholder of the corporate appellant, i{y Pinilis, the follovlng
factual pj-cture energed: In 1p6pr the plenary reta11 consunption
llcense held by Rader was required to be removed from lts sltus
due to the t aking of his property by the State. After rnany
abortive attenpts to acquire a new situsr all denied by.the
Council (Cf . Rader v. Woodbridqe, Bulletin 2112, Ltsrn 21 , a
contract for sa]-e of the license was entered lnto with Pini11s.
The proposed situs for the Llcense is presently used by Pinl1ls
as a catering establish:nentr housed in a lovt sprawllng one-
stcry building forrnerly occupied by the Public Library of
Woodbridge.

A librarlan. Irwin PashkLn, testified v:ith respect
to its llbrary use fr6m 19?O to 1973i rvhen 65 17A users enioyed
thai faciJ-ity. Thereafter, the llbrary noved to another locatj-on.

PinilLs uses the building which has a large parklng
1oi adjacent to it, sole1y for social gatheringsr averaging two
h'.rnt: rei personsr uirich are held princlpally on veekends.. It is
loc:.:ed on Rahvay Avenue across the street fron wnicrl tnere
1s -ocated a calwashr a frankfurter stand, a gas station and t
two blocks further dorm the street, a pizza parlor. There are
no plenary eonsunption licensed pr6nises located less than
neai.ly a hite frofo his establishnent, vithln that nunielpal.lty;
howevLr, t here is a nearS license l6cated in the adjacent
mun:.cipal1ty.

The plot size on vhlch his rambling building is
located conslsts of a parcel of alnost two acres wlth present
o"oniulo., for one-hundied and fifty cars and with expanslon-
ioor-for an addltional fi_fty additional cars. Although he has
appj-ied for a per son-to-per son transfer of the subiect plenary

"6iiir co.rs,rmpiion license, he would not object +l !1" license
'^'as condltion-ed for use soiely in conjunction wlth hls
caierrng business. Pinills rLlated that, ln an endeavor to
,""r.,"" Euch llmited license, he had vi si. ted the offices of this
Dj_vision where it lras sugge;ted to hirn that he endeavor to acquire
a regular plenary retal1-Eonsunptlon llcense and use lt so1e1-y
for the functions he caters.

?he Council Droduced no evidence at the hearlngt r€l-y1ng
unon the oral argunent- of counsel. The objectors, hoveve rt
ifii"oaucea the tEstlnony of Dorothea Lockie. owner of licensed
orenises about a nffe ai stant fron the subiect locatdonr st tle sane



PAGE 5.BI'I,IETIN 2242

avenue. With the exceptlon of one llcensed prenlses, seven
o^r,".i' Arranrrc are Jn exeess of a nile fron!""iili"*i te s on Rahway Avenue are in -exce s s of a ni

"ipijri."€t 
t 

-e si"tri srrnrinl ., she !?lgi gll- i"5::"1:dg:!riiitiiir,tl"t. she candldlv aclnovled-ged that her
;f,fi;til; ;"-iil-#il;fer to aPpellant vas due to her fear of
;;t;;;i;i t,.,"ittu.t ro-i, ana' tirat if appellant i: p"tg*!!:d;;i;;;i;'i ;;"fi;.;-il;;;-;a' iirat-ir. apoellant is pernltted
i; -;;;;;;" - -i-i-"" -tn!i"3 

" "' 
-it 

"oula 
hai'a ?-":91t1:: ^erf 

ect
ip""-rr6"t 

-u"".rrt" there ar6 too many bars in the area'

Inltially, it ls observed that there is no tnherent
or automatic right- io transfer of an alcoholic beverage-
ii";;;;;- ite iisurne" of a reta11 liquor 1icens9, in tle.flrst
i;;i;;;. re"ti 'ritlr-ln 

the sound discretion of the 10ca1 lssuing
;ii;;;iii;-;d; il an absence of abuse of such discretign' the

""ii""-"i'tfre iutirority should not be disturbed-by theDirector

li"ir.'":'ti*f:;,
Ltfi;iffiay norT6 r5versea ln the absence of rnanifest ntstake
;;;;Gr-;6ule of discretion. Flotence Yglhodist Church v'
Fio;;;a;,-j8-N.J. super. 85 (lpp. oiv. 195r).

I{owever, where the rnunlclpal actlon is unreasonable
or inproperly gr6unded, the Director rnay grant such relief
;; i;t;-fi;fr'.cEio"-"t is appropriate. ..iliEhtsto"rn v' Hedv\
9sr, 86 N.J. Super. 561 (App. Div. 1965).

Where a nunlclpal lssulng authority deternines to
re.iect a siCe of a transier because such transfer ui1l re sult
in- an over- concentration of liquor licenses 1n an area or
t"iJctt such applicatlon for tiansfer to an area which the
ruiriciparity vilrres to be free fron liquor establishnenls'
iG-a"i"*i"nation lrill not be altered on appeal by-the Directorr
ioi:"J"ing h1s settles practlce not-to substitute hi-s-opinlon
ior-iiril"of the nuniciial board. Fanwool- v. FocqPr J3-N'J,'
l*O+ (1960) ; Lyons Farns Tavernr Inc. v. NewarKr od 1\ 'J ' ++

?gzrt.
Applylng bhe foregolng prlnclples, the, reJectlon

of a transfbi -to ippeuant I s premises 
"rhich 

results 1n a nen

""t.fi consunptlon-ilcenses being added t9 ttr3! areat ls an
;;;"cise-;i tire Councitrs iudgrnent whj-ch the Director' 1n
his settled practice, does not lightly reverse'

Fron a reviev of the testinony, evidencer- ora1. ar gr-rnent

of corrnsel and nernoranda supplied, it ls'patently- clear that the
Cor-ci]i" aetion was founde-d- on ti:e belief that the-proposed
foJiiion of appeJ-lantts prenlses vould be econonlcally
iniu.io"s to iire otner li.censed buslnesses in the area. Consldering
il;!;;;;;"i-use or the proposed subject prenises, the.al-legatlon
of lircreased trafflc stemmlng fron the addition ol' a 'L:.quor
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license privilege extended to appellantr s catering businessis unrealistic and lacks factual fouadatlon.

Further, it is clear that the Council was either unawareof the authorlty j-t possesses to condition the license for the
appellantr s speeifj-e use, nor was such sugge sti-on advanced at
the hearing before it_. In arriving at a deterrnlnation hereln,I an also nlndf,ul that lt has been heLd that 'rAn olrner of a
lleense or prlvl1ege aequlres, through hts lnvestqbnt thereln,
an interest which is entitled to sorne neasure of pdotectlon ln
connection vLth a transferrt. Lakewood v. Brandtr-38 N.J. Super.
\6e (lpp. Div. 1955).

The present transfe;'or, Rader, lost his license sltus
by actlon of the State in 1969 following which repeated applicatlons
for its transf€r were rejeeteil by the Counc1l. At least one
such rejectlon was folJ-owed by an appeal to thls livlSion r,rhere
the Dlractor afflrmed the action of-the Councll, .',rhi6h he founCl
to have been properly attentlve to nelghborhood sentirnent in
denying the transfer. Rader v. Woodbridsg 3u11etln 2112, Iten 2.

fn the present case, there was no expression of
nelghborhood sentirnent opposed to the proposed transfer. There
are no contiguous residents in any nunber. The objector is a
conpetltor licensee lrho j-s concerned wlth her own econonic welfare.

Rader is deserving of a r:easure of conslderation.
For the first tine he has an opporturJ-ty to transfer his license
to a locatlon at wblch there vould be no resunption of the
apparently objected to and rejected bar buslnessr if the llcense
were to be specially conditioned for its use in conjunctlon
vith appellantrs catering business. For the Council to have
rejected Raderr s transfer and sln11ar1y reject appellant from
offering to 1ts patronage an opportunity to have a1eoho1lc
beverages with thelr catered meal-s 1s, in ny oplnion, unreasonable.

As above indlcated, perhaps the Councll was not rnade
aware of its authority to lssue or transfer a license subJect
to speclal. condltlons. Too, had appellant indlcated at or
prior to the h€aring, that it lntended to use the lLcense
prirrllege nerely to supplernent the neals lt was presently
providing in 1ts establ-ishnent, there 1lke1y would not have
been the challenged denlal. Certainly, there was no errj"denee
presented upon vhlch such denlal- could have been falrly based.

Henc€r I flnd that appellant has successfully sustained
its burden of establlshing that the Council- has acted unreasonab'1y,
pursuant to RuJ.e 6 of State Regulatlon No. 15ln the sole and
slngle aspect of fa11lng to approve the subject license transfer

subject to a speclal- condj-ti"on ]-initlng its use to perEit
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the service of alcoholic
as are being Provlded for
eaterlng busine s s .

The right
llcense has

Written ExcePtions
appellant Pursuant to RuJ-e

PAGE 7.

beverage to such persons with groups , .
dinners 1n conjunctlon lEtn appeltanE's

of the Dlrector to lnpose speclal conditlons
fong-been recognlzed, irost recently-ln Moon

Siar, fnc.=Y.,Jqrsev=C r
Appellate Divlsionr lgpeli

BuJ.letfn 21 J6, Item 3r af!'9 bY

ffiior Court ln uniePorted oPlnlont
cited 1n Bulletln 2192t lten 1,

Conclqslons and Order

It ist thus, recornmended that the Dlrector exerclse
that broad powei' ana-ieverse the actlon of the Co1ncl1 and direct
ii.;i ih; iuiJect llcense be transferred Pursuant.to appellantrs
aopllcation llade therefor, expressly subiect to the 1-oJ-LolJi.ng

$;;iii"-a"ndition-"1 (a)'tnai no bir, other than a service bart
[E-oErrrtt"a: (b) that alcoholic beveiageg !e served only.at
social affalis catered to by appellant; (c) that consunptlon
oi-arcoiro:-fc beverages be 11fultett to sp6nsors and guests of
such soc1a1 Batherings.

to the Hearerrs RePort
1l+ of State Regulation

were fllecl bY
No. 15.

In lts Exceptions, appellant advance s the contention that
ty aecepting-ih" Iici"se wittr ihe special conditionsr as reconmendedl

the license woura noi"i;";;;; itre :'itrrnsic value that it otherwise
voul6 if no conditloi."iiil-itpot"al Ttrls Exeeption ls irnpersuaslve
iitri"i-"?-appeiianfs pii""ip"r vltness to the- 9u9sti91 

r""what
ot:"ctio", li'any, touri-yoy irave-should the nunlcipality agree to
sive you the license-"itd the condition attached' that the re would be

no oublic bar? Woufa" li-mai" "ny dlf-ference to you?'''"; To vhi- ch

;;#ii;; i;iri"a-".l.i"tiiJiy-it."o*q' t rnake'anv dlfference to me'

but it is__right "o"'i"irlirth.=r"e 
r lic"ns" and.*ha! I vould like

to d,o wlth 1t ls contintt" iry busineJs- at the present time' But suppose

something happens "o'i"*i"*tt" ""i" 
future or'I r.rant to sell the place

jJr ei8ht or ren y"....'- fri;y-;h.iiia the.lieense be restrlcted?'r adding

. .li""oltra not bpen-a pubiic bar, definltelr.''

ADpel]-ant suggests that the subject llcense- with. the

""co^r".,dl'c.'!p6i{Jr"l3f,aiii""J-irposea 'i 
worth far less than the

$;6',6iio;;;.#-;1;i;d-io te tr," 'cost.of a lieense in that Townslrip.

Hence. it 1s appar""i*ti"t-lnJ-Exeeptions do not relate to tbe issue
of the license ror iie-friric-eo6d-6ut rather the value of the license
vith restrlcted. use.
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. It l_s a r.relll. established. prlnciple that recononlc
hardshlprt resnectinq_the use or a iiceni6 is not " vriia-ir"rnafor chailenee. ri.r"tlp. t. i*i: ;. n"lii$t ,-nCi.Jtil'Iin'),"it", a;pau ison Liouors@i" 2L6,r-it", !j -'

Furthennor€ r il ?ny confllct between a llcensee rs financlalconcern and the nublic lnterest. the latt-e.r Tyst prevalr. - sritii-"IS9 r . 66_{ :{. lirpe r^16 5 (App;tiv.-' igOr=) u"rn"" 6orp. -v.p 
uiu 

""or,,Bulletin 2126, ftem z.

Hence, f flnd appellantrs Exceptions to be wlthout merlt.

.Therefore, havlng care ftr1ly eonsidered. the entire record
llf,iil_1i?1q$"q the transcrlpt of.the t_estlrnony, the exhibits,
l.ne qgar€r's Heport, and the Exceptions filed thereto, I concur'lnlne l'lnclings and re comnendations of the Hearerl and adopt them as4y conclusions hbreln.

Accordingly, it ls, on thJ.s 5th day of 0ctober 1!/6,
ORDERED that the action of the Mayor and Councll of the

Township of Woodbridge denylng appe11anfi !s applicatlon for a person-
to-person and place-to-p1ace iransfer be and the same is he rebyrevelsedi and 1t is furthe r

ORDERED that the sald Councll be and the sane 1s hereby
dlredted _t9 approve the aforesald transfer expregsly subject, bbwever,to the fo11or^ring spe cial condltlons on the sald 11c-ense : 

-

A. No bar, other than a service bar shall be permittedi

B. AJ-eoholic beverages may be served only at soclalaffalrs catered by appellant; and

C. Consumptlon of aleoholic beverages sha1l be, and
and are he reby linlted to sponsors and guests of
such sponsors at soclaL fr.rnctlons catered by the
appellant ln the sald prenlses.

JOSEPH E. I,EMIM
DIRECTOR
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4. APPELIATE DECISIO!.IS - VAN]S RESTAURAM, Il.lC. v. CI,IFTON.

Vanrs Restaurant, Inc. t/a
The Cottager.

APPeIIantr

v.

Municipal Board of Alcoholic Beverage )
Control of the CiLy of Clifton,

ON APPEAL

CONCLUSIONS
and 1

ORDER

.)

Respondents.

)
)
)

Fogelson and Brew, Esqs.r by Dennls M. Brew, Esq., Attorneys
for APPeIIanl

Arthur J. Sullivan, Jr., Esq. by Francis J. Callser Esq.,
AEtorneys for RespondenE

William R. Brogan, Esq. r Attorney for 0bjecto!6

BY TIIE DIRECTOR:

The Heerer has filed the following rePort herelnl

Hearerrs Report

On May 14, 1975, appellant fiLed an application wiEh respondent Alcoholic Beverage
Board of the City of Clifton (Board) for a person- to- person and place-to place transfer
of Plenary Retail Consumption License C-73r from Joseph Filipone to appellant, and fron
premises 259 Randolph Avenue to 747 Btoad SEreet corner of Van Houten Avenue, Clifton.

The following is a sunnary of the factual background giving rlse to the erithin
controversy:

Pursuant Lo a validly published applj.cation for e transfer of the subjecE license,
a hearing was conducEed by the Board on June 11, 1975 to consider the said application.
No one opposed the transfer, and the Board adopled a resolution approvlng the person-to-
person and place-to-plece transfer subjecl Eo Ehe following condiEionsl

trthis license shall not be endorsed unless and until an approved
police report has been received from the Chief of ?olice and a set
of plans for Ehe interior of the building hes been submittedrt.

A police report, dated JuLy L7, L975 submiEted to the Board noted that two of Ehe
three stockholders of Ehe corporate appellant were found not Eo be criminally disqualiffied
and the invesEigaEton of Ehe lhird etockholder had not been completed as yet. The Board
lhen sought. addltional lnfornaElon of the pollce wllh reference Eo traffic condltlons.

In Ehe inEerim, appellanE rnade Limely application for the renewal of the subject
llcense which the Board had conditionelly transferred Eo premises 747 Broad Street as
hereinabove noted. The Board notlfied appellant the'E tt would neet on July 23, L975
for the purpose of conaiderlng its appltcation for reneiral; and Ehereafter, it not.ified
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appellanE Lhat it wourd consider appellantrs applicaLions for Erensfer and renewalof license.

Ar Lhe hearing before the Board on July 23, !g75 it heard Lestimony of obj ectorsto the transfer after overruling appellantrs objections to the said testinony-on the
ground that the Board had granted the transfer of the license imnediately followlng
the hearing of June ll, 1975 at which Eime no objectors appeared.

At the close of the hearlng held on July 23, 1975, Ehe Board requested addtEional
infornat,ion and plans of appellant, and cont,inued the conelderation pf the EalEer to
September LL, L975. This appeal fottowed. f

Apnellant, in iEs petition of appeal, alleges that the actj.on of the Board was
errone(gs in that:

'r(a) it has refused to issue license, despite Ehe fact
conditions inposed have been meEl

(b) it perrnitted untinely testinony ln opposition to
transferl and

(c) iE has refused to renen license, or even take
testimony concerning sane.I'

Ln ils ans$rer, the Board denied these allegations and affinnalively alleged thaE
its action r,ras proper because (a) che Eransfer $ras not uncondiclonally granced; (b)
the filing of Lhe peLition nas prenalure for the reason that the Board hed no! heard
al1 of the evidence, and, Eherefore, had not arrived aE ils final deternination and
(c) it did noE eonsider the renehral of the license because it ltas a rrpockel licensel
6nd inacLive aE the time,

A.& g heari.ng tas held in this Division pursuant to Rule 6 of SEaEe RegulaEion
No. 15, with full opporguniEy afforded Ehe parEies to introduce evidence 8nd- cross-
examine $riEnesses. A Eranscript of the proceedings held by thb Board on July 2311975
was adnitted in evidence, in a.ccordance with Rule I of Sgate RegulaEion No. 15.
AddiEionally, various exhibiEs hrere received in evidence.

In behalf of appellant, PaErick Quagliano, an aEEorney-at- law of New Jersey who
represented appellanE in connecELon with proceedings before the Board for both f,he
proposed Eransfer and the renewal of the licenser testified that, in hls oPinlonr the
Board granEed the transfer pursuant to appellantrs application therefor. Pursuant to
lhe Boardrs reques!, appellant furnished the Board nith a plan of the interlor and,
thereafter, $rith a cert.ifj.ed lnterior pl6n.

While Thornas Milano, former Assistant Deputy Direetor ln the Licensing sect.ion of
the Division was on lhe hritness slend, several exhibits were recelved in evidence. Among
the exhibiEs was a license certification report senE Eo the Dlviston by Ehe Board per-
Eaining to the liquor licenses in effect for the L975-76 llcensing period. Listed therein
appeered I'Vanrs Restaurane, Inc., t/a the Cot.tage, 747 Btoad, SEreet (Applicallon received
renewal tabled) C-73, no effective date.tt Further, the Division received a lelter under
date of July 10, 1975 fron the Cityrs legal assistant in resPonse to Milanors letter
addressed Eo the Board requesLing an erplanatlon of the conditions under which the rener'tal
of the eubject llcen6e rras tabled. The Cttyrs letter expl6ined the Boerd nanted a pollce



report I0hich included a stalenent as to the tryact the transfer would have

traffic situacion ano salisfactory fingerprint rePorE' AddiEionally' the

certified plans and noc ihe-unceriifrti pittt" whrch it had received' The

contained the fo l lowing:

|tonthebasisoftheforegoing'thetransferw4saPProvedsubjecE
to the above speciaf "ottirtiitt"' 

No renewal of said license could

be effectuated since lhe resoluEion specificelly provided that the

license 
"iro,rri 

iol-b" endorsed unttl ihe above condillons have been

saglafied bY the aPPllcant' tl

Harry Quagliano, president of the corporate aPPellant' t-estified that he nas presenc

at the meeting of the S"rr]-i;ia on June li, 1975 ana treara the reading and adoPtion of

theresolutionrelalivetothetransferoflhelicense.He$'assssuredbytheBoardthat
appellang could proceed wlth Ehe tunplementaclon of the transfer'

JosephA.Nee,ChiefofPoliceofclifton'tesEifiedtheEmoretrafficisnornally
generated at the intersection of Broad street and van Houten Avenue (Ehe proposed transfer
location) during the daytine hours than durlng the nighttirne hours' The licensed preniseg

would have to be opera'i.tg b"e"r" he could tai" "ty deternination es to whether a Erafflc
hezard has been created.

Harold Porterr a nember of the Board at Ehe Ei"me

transferr testifled thaE iL considered the transferor
belief thaE eppellant sought rhe Eransfer in order to
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The Board conducted a hearing on
mentioned re6olutlon of June 11, 1975)
objections !o lhe trangfef, end to the
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on the
Board wanted
letEer further

that Ehe Board considered the subject
held a 'tpocket licensetr. lt ldas his
activate the license.

July 231 1975 (43 days after lt adoPEed the efore-
in- order to Permit resLdenta to set forth thelr

renewal of che llcense.

He asserted thar the Board adopted the resoluEion approving the ttansfer subject lo
cerLain conditions which included the receipc of an apProved pollce rePorc indicatlng that
the corPorate stockholders htere not criminaLly disqualifled' He was also of the inpresslon
that th; police would furnish a Erafflc report. He felt that the aclivaclon of the liquor
license at the proposed location would be determinative of the contenEs of a traffic report
A certified plot plan was also requesEed of appellant'

porter conceded receiving e certified plan of the interior of Ehe Proposed premises

on July 16, 1975 Pursuant eo Ehe resolution adoPted on June llt 1975' However' it nas hi6

judgenentstshatthePolicerePortw6snoEcompletebecausetheBoardtradonlyreceived
ilJt.t". of two of the three corPorale stockholders'

lrene olivor secretary of Ehe Board for the past thlrLeen yearst -testified that the

Boarddldno!,atanytime,-directhextoendorsethelicensementionedlntheresolution
gra.rtir,g lhe iubject transfer, which was adoPEed on June 1I' 1975'

It appears that Ehe proposed Eransfer situs will be contained in a building

"pp.o*in"ilfy 
26 feeE ty iO i..t $riEh parking spaces for sixteen 

-vehic 
les. PresenEly' a

luneheonegte business is conducted in the premiies with sedElng for 62 paErons. ApPellant

;;;;;;-i.-teduce the capacity to 48 patrons-ti'enty at the bar' and 28 ln booths'
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Sherrnan Szwiebel opined that the off-street and on-street perklng was
to support the proposed liquor esEablishnenE.
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APPellant argued that the objections lrere no! timely rnade for the reason thaE
the resoluEion adopted by the Board on June 11, 1975 sras a corq)lete and final act,
end effectuated a grant of the transfer.

I reject appellantrs argunent. The conditions reciEed in the resoluEion adopced
by the Board on June 11r 1975 aPproving Ehe transfer of the license are in the natureof conditions Precedenc to the act of endorsement of transfer. The perfotmance of, or
the cornplLance with the conditions is prerequlsile to lhe effectuatlon of tranefer.

ln viert of my deternination aforesaid, r have decided Eo revielr and report the
objections voiced by residents of the comrnuniLy at the hearlng held by the Board on
July 23, 19 75.

Andrew Ericson, who resides in the immediate area of Ehe proposed premj.ses and
who apparenEly was the organi.zer of the objeclors group that appeared at Ehe hearing,
asserted that he opposed Ehe grant of a lransfer unless the Board was in receipr (l)
of a favorable traffic report; (2) of cereified plans; (3) Health Deparrment approval
and (4) a favorable reconmendation fron the Board of Adjustnent extendlng the prenises t

Preaent nonconforning use.

Joseph EnEiwlstle Srounded his objection to Ehe proposed bransfer on Ehe fact that
the lack of curbs on the Broad Street side of the premises created e dangerous parking
si EuaEion.

Edward orConnor asserted thaE he has wltnessed improper parking 6t Ehe prenlses
which has reduced the parking facili.ties.

Reverend Robert Towsher maintained that the t.ra.nsfer woutrd aggravate lrafflc
conditions at. the intersectLon; that a saloon would trincreese lifers dangersrt.; and
that it rras in the best interests of the coffruniCy to conlinue Ehe operation of a
restaurant business at the proposed prenises.

Allan HoLowach was opposed to the proposed transfer because he feared that
intoxicated drivers might hinder the movenent of fire trucks and rescue squad vehicles
parked in a fire house locaEed across the sEreet fron the proposed transfer situs.

Ernily Kopley feared that a tavern aE the proposed locatlon would have a tarnful
effect uPon school childrenl and Ehac some students under eighteen years of age rrould
be served alcohollc beverages.

Walter Kwizcola expressed concern that the introducEion of 6 tavern at. the
subjecE intersection would creaEe a serious traffic hazard.

inadequate

sufflcientWlllian cilsenan obj ecEed
Iiquor outlets in Ehe ared,.

Willian Sahaydak asserEed
establistment posed a denger Eo
Broad Street was dangerous.

to the proposed transfer because there oere

that the parking faciliEies in f,ront of the proposed
pedestrians; end backing ouc of the parki.ng area i.nEo
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At the conclusion of the hearing the Board voted to reserve its decision
pending a further s EudY.

The subject aPPeel fol lowed.

SeveralmonEhsaftertheappeall.'asheardtthisDivisionwasnogifiedbyletter
of resPondent's attornet rnat poiice clearance was received of Ehe third sEockholder

of corporate appellanL and ehat the license "ouid 
noe be endorsed pending redeiPt of

Ehe Divisionts decision hereln.

This Division was also in receiPt of a resolution adoPted by ehe Board on

June 30, 1976 renewing appellant's license for-said premises 747 Broad street'
clifton' for the 19 76- 7;"i;;;;s ing period, "soley foi lhe purpose of renewa 1'..pending

the outcome of the appeal to the stace Division Lf elcoholic Beverage control".

Prelirninarily, I observe that Ehe transfer of a liquor license is not 84 inherent

or autonaEic right. lf denied on reasonable grounds, such action -will be affirmed'
Richmon, Inc. v Trenton, Bulletin 156o, ltem-4' on the other hand' where ib appears

thaE the denial was atbitraty a.td unreasonable, the acLion will be reversed' 
- - 

TonPkins

v. Seaside Heights, s"ri"Ei""t39e, tt.t l; Boqrwell Y Newark' -BuIletin 
1639' IEen l'

The instanr case is ..rp.i.if.- i"'".ra go.,"ti"a-61E" "t"e 
of PivgJra.v' Hock et al"

5 N.J. Super. 118 (APp. Div. Ig4g). As the courE pointed out in EhsE case:

tt...the issue ls, not whether a discretionary powef, nas

been improperly exercised, buE rather whether in the

ex"rcise oi the power resPecting transfers, R'S'33:1-26t
authority exisc"i in the loca1 body to refuse a transfer
of a license for the reason uPon which the refusal was

sufficient reason for denying a transfer.

Concern was also expressed because of the fact that there are other liquor outlets
in the general area and schooL children Pass in front of the proposed situs' 1l is
understandablethatresidentsofanareavoiceLheirconcernforitswelfare.Ilowever,
as hereinabove noted, appellant was not found to be unfit nor disqualified from engaging

in the liquor industry. 'Mot"otut, general objecEions or expressions of concern 8re not

in themselves sufficient reason for denying a transfer. Piggigrelli v-Lvndhurst,
Bulletin 1578, lEem 3; Pistilli v. Bernardsville, BulleEin 103o' Iten 2'

At best, all of Ehe feers expressed concernins the effecE that the transfer would

have, if granted, ere conjectural. In any even!, it rn''s u, be 
-assuned 

lhat aPpellanE is
well aware of the facg tlrit an applicaEion for the renewal of the license must be rnade

annual'ly.lfthePremls""""..o,,ou"tedlnelaw-ebidingnanner(anditrruS!beessumed
ths.t such will be tfre cese), iesidents of the area have nothing to fear' lf' however'

thelicensedPremiseswillbeoperetedinviolaEionoftheAlcohollcBeverageLaw,the
licensee $ould aubject its llcense to susPension or revocation. Fren-llort 'Inc' v' saddle

g, nurr"a tn zzia, rten 1 ! Tagliaf erro v' Newark' Burletin 1710 ' ruen r ;

based." Cf.South Jersey Retail Liquor Dealers Associstion

In axriving a! e determination hereint I have.considered objections of area

residengs of re;idenLial side streeLs. In Pistilli Y' BernaFdsville1&, Bulletin 1030 ' Itsern

;:"i;H:;."';=;n";^;;;;";;;;"-;;-;h;-t''i"ffi"ii:":^:.'::.:"::::1
;i ::"fi:";'lt ""1i"""i...ss which nay be residengial in characEer' ate not, in Ehemselves
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Jesswell v. Newark, Bulletin 1847, ltem 5; Monmouth Countv Retail Liquor Stores v,
Middletown et al., Bulletin 1572, lten 1.

From my analysis of the testimony, I find that the possible lack of sufficienE
parking faciliLies r.ras of criEical importance to the objectors. Therefore, a
Iimitation by way of special condition should be imposed to linit the occupancy of
patrons pernitt.ed in the premi.ses at any tine.

In reviewing the record herein, includlng the exhlbiEs, the testinony and the
argument of counsel, I find no f,aclual or legal f,oundation to support the Boardra
act10n.

For lhe reasonrs staled, I conclude that the appellant has sustained the burden
imposed uPon iE under Rule 6 of State RegulaEion No. 15. IE i.s, accordingly, recornrended
that an order be entered reversing the acEion of the Board, and directing it to grant
lhe person-to-person and place-to-place transfer of eppellanErs license.

It is also reconunended thaE an order be entered directing the Board to approve the
applicatlon for the said llcense for the L975-76 and L975-77 licensing period nunc g
tunc.

However, lt is recomrcnded that the granE of the subject license be expressly
subject, to the special condition that occupancy of the said prendses be limited to
48 persons and that the eforesaid condiEion be inposed upon any future renews.ls for
as long as Lhe Boerd rIay, in the exercise of its best judgemen!, deen necessary.

Conclusions and Order

No exceptions to the Hearerrs Report were filed pursu{rnt to Rule t4
Regulation No. 15.

Having carefully considered the entire record herein, includ!-ng the
the testi.nony, the exhibits, the argument of counsel in surnmation, and
ReporL, I concur in the fi.ndtngs and recornrnendations of the Hearer and
my conclusions herein.

Accordingly, it is, on this 21st day of October 1976

ORDERED that the action of
Control of the City of Clifton

of State

transeripe of
the Hearerr s
adopt Ehen as

the respondent, Municipal Board of Alcohollc Beverage
be and Ehe same is hereby reversed; and lt is further:

ORDERED thaE respondent be and is hereby directed to grant the said trensfer Ln
accordance wiEh Ehe application filed therefor, expressly subject to the special
condition that. appellanf shall lirdt occupancy of its premises Eo forty-eighE (48)
persons; and it ls further

ORDERED lhat the Municipal Board of Aleoholic Beverage ConErol of the City of
Clifton approve the applications for the said license for the L975-76 and L976-77
licensing periods g E tunc; and it is further.

OR.DERED thar the said special conditlon
respoodent may relnpose upon 6ny renewals of

shall be a continuing condition srhich
the said license whlch nay be granted.

JOSEPH H. I;ERNER,

DIRECTOR
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5. DIS9UAI,IFICATION
DRUGS - PETfTION

PAGE 15.

REMOVAL PROCEEDIIGS - @NCEAI'I}TG AND RECEIVI}IG IIAROTIC

FOR RE}4OVAI, OF DISQUAI,IT'ICATION DENIED.

I

I

fn the Matter of an APPJ'lcation
to Renove Dlsqualtflcatlon bea
cause of a Convlctlonr hrrsuant
to R.S.33:1-31o2r

Case No. 2921

iol"it-ci"l";y; ;";.' Attornev ror PetLtloner.
w;ii;r H. cleiierr'E!q.r Appearlng for Dlvlslon.

BY lHE DIRECTORS

Petltlonerrs crlnlnal record discloses ttrat, 1n f969t he nas
eonvtciea of tfr" crlme of conceallng and recelving herolnt ln the
u.s. Dlstrlct court of New Jersey, and_was s€ntenced Eo rlv€ years
1n prlson. He uas released June 2, L972,

Slnce the crlne of whlch petltlonet was convlcted lnvolYes tfre
eleneni of rooral turpiiude-(Re'Case No, 1qo7, Bulletin-168]t Iten
6i-h;;;; thereby, iendereaftrrglEla to bir engaged ln the alco-
iof-i" oev6rage rnhrisiry ln thts stite. R.Sr 33rL-2J1 26'

At the hearlng held herelnl petltlonal, age J4r -testlfled that
he ls narrledl thatr for the past three years he nas rlveo 1n
Secaucus, New JerseY.

Petltionerseekstheremovalofhlsdlsquatiflcatlontobe
tree lo ""E"e. 1n the alcohollc beverage lndustry ln thls StatPt

""a-."""" ihit, ever slnce hls convlction ln 1969r he has not been
convlcted of any cline.

The Pollce Departroent of the munlclpallty whereln the petl-
tloner resldes repirrts that there are no conplalnts or lnvestiga-
tloos presently pendlng agalnst petltloner'

Pstltloner produced three character lrrltnesses (a4 East Ruther-
ford Pollce offtber ""a-tro 

Carlstadt Pol.lce 0fflcers) who testlfled
iir"i tr,ei have kno,,m petttton"r.for more than flve years_1ast past,
.tta tfr" t", in thelr opinlon, he is now an honestr law-abltllng person
nith a good rePutatlon.

co$ctusro}Is
and

OBDER

Although nore than flve- years have elapse9-:1":-:-rytlt-l-oner I s

"o"ur"iio"-3i 
.irt"t onlv a rittte Less thab.th"9? {:1":-13::;il;;A-;^i"ii i'i"-"6:."ai! iron prlson.- il 11:'-91,!l:^1'lll: 9felaosed slnce his release t'ron prlson. In vl-ew oI LIr'l' II.r r,ul-t' ur

[l;';;r';;--oi *'r"i he-nas convieted, i :l,l:i--=-'l].:f1"9^!h*! 11:J!€.;iili3"-rriii-ili" -"lcorrolrc beveriige lnduslry gould.not be con-
;;;t-il-ite pub1lc lnterest. .r.sha1l, ti.,9l-:fg"9r $_tlg_:I:igl::
dlToclation wlth the alcoholLc bevera
tfafy lo lne puorLc f-a{,e-rssu. r >tI<rrat vr^sre'vret
or-rl ar""retionl aeni tfre Petltlon"foi i:q::*. gl.hls.dlsQuallflca-of nir discretlon, d€ny tho petltlgn^for r€novar o-r-nls ols!!!
ilo-"'riiea-here1i. R6 Case-No- 1858, Bu1let1n 1596r Iten 7.
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Petltlonerq however, nay reapply to renovs hls dlsquallflea tlon
on or after June 21 1977 Gtve years fronr June 21 1972t t'he date of
.hls release fron pilson) provldedr hovevetr that he has been law-
abldlne durlng sald flve years and has establlshed hls fltness to
be engaged ln the alcohollc beverage lndustry Ln thls Stateo

Accordlngly, lt 1s; on thls 23ral day of Jr.urel 1pl!

ORDERED that the potltlon hereln be and the eane ls boreby
denled.

I.EO}IARD D. RON@
DIRECTOR

8*rr, ,r-",-**\-/
Joseph H. l,erner

DirecEor


