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1. " APPELLATE DECISIONS - REMLEY & SIANO v, PATERSON,

Leroy Remley & Tony Siano, a partnershlp )
t/a Red's Bar & Grill

)
Appellants, i R
‘ ¢ ) On Appeal
‘ R ) CONCLUSIONS
Board of Alcoholic Beverage Control , and
for the City of Paterson, ) ORDER
Respondent., )

Goodman Singer, Esq., Attorney for Appellant -
~ Joseph L. Conn, Esq., by Samuel K. Yucht, Esq., Attorney for
' , Respondent

'BY THE DIRECTOR°

The Hearer has flled the following report hereln‘-:-

Hearer's Report

S S Appellants, holders of Plenary Retall Consumptlon License
C- 25% for premises 157 Third Avenue, Paterson, was found guilty by
respondent for violation of Rule 35 of State ﬁegulation No., 20 in
that they did hinder or delay or caused the hindrance or delay of a
police officer in the performance of his duty, and their license
was suspended for a period of fifteen days ef%ectlve September 15,
1969, Parenthetically, it might be stated that appellants were
found not gullty of permitting a member of the licensee partnership
- of working in the licensed premises while actually or apparently
intoxicated in violation of Rule 24 of State Regulation No. 20.

: Appellants filed this appeal challenging the said convic-
tion, alleging that reSpondent‘s actlon was contrary to the~weight
of evidence.

This matter was heard de novo pursuant to Rule 6 of State
Regulation No. 15 with full 0pportun1ty for counsel to present testi
mony. under oath and cross-examine witnesses.,

' Respondent denied the substantive contentions contained in
the petition of appeal. An order was entered on September 12, 1969 .
staying respondent's order of suspension until further order of the
Dlrector. , ’

. The stenographlc transcrlpt of the hearing below was sub-
mitted pursuant to Rule 8 of State Regulation No. 15, and was sup-
plemented at this hearing by testimony of witnesses producea on
behalf of both appelants and respondent,

: At the hearing below, Sergeant Stanley Neeson of the local-
gollce department testified that on August 6, 1969 he'was dispatched
0 answWwer a call that a woman had been assaulted at the licensed
- premises. He met Alice Remley (wife of the co-appellant, Leroy
- Remley) in front of the licensed premises and was 1nformed by her
that her husband, who was in the tavern at the time, had assaulted
her, The pollce sergeant entered the tavern and found Remley
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standing at the patron's side of the bar. His testimohy then
reflected the followings:

¥So I had told blm that his wife said. ﬁhat
she had been assaulted, and he said he: dld nowv -
assault her, And I talked to the woman, She had
been very upset, and Mr. Remley started getting .
upset also, and I told her this is only a family ..
problem. You ought to go home and talk it over;
you're men and wife., You're no children. Go:
home and straighten 1t up amongst yourselves.
You don't need the polices Then Mr. Remley had '
told mey, well, he didn't call me. I said, "That's
right. Your wife did., I am here on a complaint
of your wife.i And he kept interfering with the
conversation., I toid him to be qulet he would
have his say. And he asked me again, by what
right I had to be in his tavern. I says, 'I have
every right. I am actlng on a complaln'to With
that he again started raising his voice, and
there was a few minutes passed by and I placed the
man under arrest as being drunk and disorderly.”

The appellants were not represented by counsel at the
hearing below., At that hearing the co-appellant, Tony Siano,
testified that he was tending bar on the night 1n question,

Remley did not tend bar that night. The Board then questioned
him principally concerning the occurrence which led to the police
being called, 2

‘ In his sworn oral statement given in lieu of formal
testimony Remley conceded that he might have gotten upset with the
officer. Upon being questioned by the Board, he admitted that it

was possible that he used profanity to the offlcer. '

‘At this hearlng9 the respondent Board offered in evidence
the transcript of the proceedings before the. Board and certaln
exhibits. : ,

Leroy Remley testified that, upon being confronted by the
pollce officer in the tavern on the nlght in question, he did in-
qulre of him as to why he was there. He admitted arguing with the
officer that night; however, he asserted that the argument took
place in the street and not in the tavern. He was placed under
arrest outside the tavern.

Alice Remley testified that she and her husband had engage
in a dispute in the licensed premises and as a result thereof she
called the local police department from a point outside the tavern..
Three police officers including Lieutenant Neeson respomded to the
call. Only Lieutenant Neeson entered the tavern, the other two

- officers remained out31de. Finally, the witness testified, as
follows: ' ’
“Q Now,: while you were in the tavern at the same
- time as the police were there did Mr. Remley
interfere with the police? :

A Not inside the tavern, but he did get aggres=
sive on the outside, N

- Q@ He what?

A He was, I'd say, aggre551ve° He wanted to know

- why he was--why all the fuss was. And the exact
words I couldn't tell you because I broke down, .
to tell you the truth. But--and then when he ~
was being arrested I asked him not to and they



JLIETIN 1916 | , PAGE 3

said, well, he was a little out of order and
that they’d talk to him downtown.
% s #

“BY THE HEARER.

#Q Madam, were you inside the tavern at all times
when your husband was talking with Sergeant
Neeson?

A Yes, sir, I was, He was talking outside, also,
to Sergeant Neeson quite awhile.V

Concisely stated, respondvnt argued that the obligation
an owner of a licensed premises to abide by rules and regulations
this Division is not limited to the confines of the licensed
i but extends to the sidewalk adjacent to the licensed

ol o N ¢)
"S%l‘b*‘ﬁ

In determining the fact uaT complex herein, the guld_pg
rule is that the ¢¢nd1ng must be based on comvetenu legal evidenc
and must be grounded on a reasonable ceftalnty as to the prouﬂ il
ties arising from the fair consideration of the evidence. 3%4 C.J. S.
Ev1denee, sec, 1042, While there is no set formula for determining
The quantum of evidence required, each case being governed by its
own blxcnmstances9 the verdict must be supported by substantial
evidence., Hornauer v, Division of Alccholic Beverage Control, L0
§kJ Super. 501, 504-06 (1956). Cf., Walter v, Alt, 152 S.W.2d 135'9

(N
1.

e
12

’ After fully considering all of the testimony, I find that,
although the police officer may have been fully justified in arrest-
ing the co-licensee Remley for abusive or disorderly conduct, I find
as a fact that the abusive conduct occurred on the sidewalk adjacent
to the licensed premises and not within the confines thereof.

I further find that the police investigation was directed
to the settlement of a domestic Qispute and not the investigation
T a possible violation of the fu¢es9 regulations, laws or &érdin-
ances pcrtalnlng to the subject of alcocholic beverage control.
[hus, there was no hindrance or delay of an offlce? in the pursulu
3f an investigation or inspection of a licensed premises or of any
search cnereof in violation of Rule 35 of State Regulation No. 20,
18 charged., No conviction may be broader than the charge upon
shich it is based.

Accordlngly it is, recommended that the action of the
3oard be reversed, and that the charge herein be dismissed.

Conclusions and Order

No exceptions to the Hearer’s report were filed pursuant
;0 Rule 1% of State Regulation No. 15.

Having carefully considered The entire record, including
.he testinmony and argument of the attorneys for the respectlve
arties herein, I concur in the findings and conclusions 01 the
earer and adopt his recommendations.

Accordingly, it is, on this 1lth day of May. 1970,

ORDERED that the action of respondent be and the same is
ereby reversed and the charge be and the same is hereby dismissed.

Richard C. McDonough
Director
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2., DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED -
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA,

In the Matter of Diseiplinary
Proceedings against

)

)

Beeson's, Inc.

t/a Beeson's Tavern )
)
)

75 Bloomfield Avenue CONCLUSIONS
Denvilley, N. J., and
ORDER

Holder of Plenary Retall Consumption
License C-4, issued by the Township
. Committee of the Township o
: Denville, :

Skoloff & Wolfe, Esgs., Attorneys for Licensee
Walter H. Cleaver, Esq., Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult tTo charge alleging that on
March 3, 1970, it possessed alcoholic beverages in two bottles
bearing labels which did not truly describe their contents, in
violation of Rule 27 of State Regulation No. 20.

Licensee has a previous record of suspension of license
by the municipal issuing authority for -ten days, effective April 9,
1962, for sale of alcoholic beverages during grohibited hours in
violation of Rule 1 of State Regulation No. 33.

The previous record of suspension for dissimilar viola-
tion occurring more than five years ago disregarded, the license
will be suspended for fifteen days, with remission of five days for
the plea entered, leaving a net suspension of ten days. Re Mazda-
brook Farms and Country Club, Bulletin 1904, Item 8.

Accordingly, it is, on this 1kth day of May, 1970,

ORDERED that Plenary Retail Consumption License C-bt,
issued by the Township Committee of the Township of Denville, to
Beeson'’s Inc., t/a Beeson's Tavern, for premises 75 Bloomfield
Avenue, Denville,be and the same is hereby suspended for ten (10)
days, commencing at 3:00 a.m. Tuesday, June 2, 1970, and terminating
"3T:Oﬁ07‘a-°’ﬁ1vg Friday, June 12, 1970.

Richard Co. McDonough
Director

3., DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND
FAILURE TO HAVE LICENSED PREMISES CLOSED IN VIOLATION OF LOCAL
ORDINANDE - FALSE STATEMENT IN LICENSE APPLICATION - PRIOR
SIMILAR RECORD - LICENSE SUSPENDED FOR 40 DAYS, ILESS 5 FOR PLEA.

In the Matter of Disciplinary )

Proceedings against ' )
We-Six, Inc. '
t/a Headquarters Tavern ' ) CONCLUSIONS
6615 Hudson Avenue and
West New York, N. J., ) ~ ORDER

Holder of Plenary Retail Consumption )

License C=59, issued by the Board

of Commissioners of the Town of )
- West New York. )
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Capone, Gittleman & Anastasi, Escs.s Attorneys for Licensee
Walter H, Cleaver, Esq. Appearing for the Division

BY THE DIRECTOR:

: Licensee pleads non vult to charges allezing that (1)
and (2) it allowed the consumption of alcoholic beverages on the
licensed premises and permltved unauthorized pcrsonsihefeon on
Saturday, March 7, 1970, after 3 a.m., during hours prohibited
by munic"p 1 ordinauco9 and (3) in 1ts apollcatloﬁ for current:
license failed to disclose record of a prior license suspension,
in violation of RoS° 33 1-259» : ‘ .

Llcensee has a prev1ous reco;d of- suspension of license
by tThe mun1c1pal 1Ssu1ng authority for ten days effective September
11, 1967, for sale of alcoholic beverages during hours prthblted
by munlclpal ordinance, the sub3ect of uhe third charge nercraa

‘The prior record of suspension of license for similar
violation occurring within the- past. five years considered, the
license will be suspended on the first and second charges for
thirty. days (Re_Khanka, Bulletin 1867, Item %) and on the third
charge for tea days (Re Caled Cornora'tlon9 Bulletin 1899, Item 5),
or-a total of forty days, with remission of five days for the plea
- entered 1eav1ng a net suspen31on of thlroy-flve days. S

' Accordlngly9 lu is9 on thls l9th day of May 19709

e ORDmRED That Plenary Retall Consumption L¢cense C 59,_,_.y
1ssuea oy the Board of “‘Commissioners of the Town of West New
York to. We-Six, Inc., t/a. Headqaarters Tavern -for premises
6615 Hudson Avenue West New ‘York, be and: the same 1s hereby
“suspended for the balance of its term, viz.,, until midnight
June 30, 1970, commencing at 3 a.m, Wednesday, June 3, 19705
and it 1s further o

ORDERED that any renewal license that may be grante
shall be and the same is hereby suspended untl; 3 a.m. Wednesday,
July 8, 1970. . ,

*dARichard C. McDonough
Director

Lk, SALE TO MIWOR ~ PRIOR SINILAR RECORD - LICENSE SUSPENDED FOR
25 DAYS, LESS § FOR PLEA. ' v

In the Matter of Dlsclpllnary_
Proceedings against v

Lajar Corporation

t/a "Dio's Lounge™ CONCLUSIONS
3905 Federal Street and
Pennsauken, Ne Jeoy ' ORDER

Holder of Plenary Retall Consumption .
License C- 25 issued by the Township
Committee of the Townshlp of
Pennsauken. e

L . A N e

Piarulli and Vittori, Esqu., Attorneys for Licensee.
- Walter H. Cleaver, Esq., Appearlng for D1V151on.

BY THB DIRECTOR:

Licensee pleads non vult to charge alleging that on
October 29, 1969, 1t sold a drlnk of beer to a minor, age 19, in
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violation of Rule 1 of State Regulation No. 20.

Licensee has a prior record of suspension of license by
the municipal issuing authority for ten days, effective August 25,
1969, for sale to a minor, ' =

The prior record of suspension for similar violation
within the past five years considered, the license will be sus-
pended for twenty-five days, with remission of five days for the
plea entered, leaving a net suspension of twenty days. Re Pollack,
Bulletin 1883, Item 7. -

Accordingly, it is, on this 19th day of May 1970,
ORDERED that Plenary Retail Consumption License 0—25,'

 issued by the Township Committee of the Township of Pennsauken to

Lajar Corporation, t/a "Dio's Lounge", for premises 3905 Federal
Street, Pennsauken, be and the same is hereby suspended for twenty
(20) days, commencing at 3:00 a.m., Wednesday, June 3, 1970, and
terminating at 3:00 a.m. Tuesday, June 23, 1970,

Richard C. McDonough
Director.

DiSCIPLINARY PROCEEDINGSV— GAMBLING (SPORTS-EVENTS) -. PRIOR
DISSIMILAR RECORD - LICENSE SUSPENDED FOR 65 DAYS, LESS 5
FOR PLEA. -

In the Matter of Disciplinary )
Proceedings against . )y
Villa Tavern, Inc. ' SR
t/a Villa. Tavern ) 'CONCLUSIONS
#206 & Medford Lakes Rd. . and
Tabernacle Township ) ORDER
PO Vincentown, N. J., y

)

Holder of Plenary Retail Consumption
License C-2, issued by the Township
Committee of the Township of _
Tabernacle. )

Licensée9 by Lottie V. Ryba, President, Pro se.
Edward F. Ambrose, Esq., Appearing for Division.

BY THE DIRECTOR:

Licensee pleads non vult to charge alleging that on
January 12, 18, 19 and 22, 1970, it permitted the acceptance on
the licensed premises of bets on football and basketball games,
in violation of Rule 7 of State Regulation No. 20.

Although this corporate licensee has no previous record-
of suspension of license, a license held for the same premises by
Ronald S, Ryba, 98% stockholder of the corporate licensee at the
time of the alleged violation herein, was suspended by the Directo:
for ten days, effective October 31, 1966, for sale of alcoholic
beverages on a Sunday in violation of Rule 1 of State Regulation
No. 38, Re Ryba, Bulletin 1706, Item 6,

Sports events.gambling of the kind Herein is conducted

- by a person selecting one of the teams as his choice to win, at
~a stated number of units at Five ($5.00) Dollars a unit, with

point spread, referred to as the line, and at a rate of return
or odds, fixed for the event by an organization known as "the
book", I consider this~kind‘and type of betting on sports events
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to be equivalent to the acceptance of horse race or numbers bets,
Cf. Re Garwood House, Inc., Bulletin 1839, Item 2, Hence, I
shall suspend the:license for sixty days (cf. Re Garwood House,
Inc., sanra), to which will be added five days by reason of the
prior record of suspension’ of license of Ronald Ryba for dissimilar
violation within the past five years (Re_Club 339, Inc., Bulletin
1881, Item 11), or a total of sixty-five days, with remission of
glve days for %he plea entered, leaving a net suspension of sixty
ays.

Accordingly, it is, on this 21st day of May 1970,

ORDERED that Plenary Retail Consumption License C=2
issved by the Township Committee of the Township of Tabernacle to
Villa Tavern, Inc., t/a Villa Tavern, for premises #206 & Medford
Lakes Rd., Tabernacle Township, be and the same is hereby sus-
pended for the balance of its term, viz., until midnight June 30,
%970 commencing at 2:00 a.m. Monday, May 25, 19703 and it is

urther :

ORDERED that any renewal license that may be granted
shall be and the same is hereby suspended until 2:00 a.m. Friday,
July 2%, 1970,

- Richard C. McDonough
Director

6a DISQUALIFICATION REMOVAL PROCEEDINGS - FALSE INFORMATION TO A
POLICE OFFICER - ORDER REMOVING DISQUALIFICATION.

In the Matter of an Appllcation )
to Remove Disqualification be-

cause of a Conviction, Pursuant ) CONCLUSIONS
tO R So 33 1""31 2e . and.
) ORDER

Case No., 2412

BY THE DIRECTOR:

Petitioner's criminal record discloses that on November
1963, he was convicted in the Morris County Court of knowingly
é willfully giving false information to a police officer in
v1olatlon of NJS 2A4:148-22.1 and as a result thereof was sentenced
to serve six months in the County Jail.

Aforesaid conviction may or may not involve the element
of moral turpitude depending upon the surrounding facts and
circumstances.

A report received by the Division discloses that petitioner
was alleged to have stolen a sum of money and alcoholic beverages
from his employer, a licensee, and falsely accused another of the
offense, resultlng in the latter's arrest and incarceration. Upon
determlnlng that said individual was falsely accused, he was re-
leased from jail and petitioner was charged with uhe crime., There-~
after petitioner again accused aforesaid individual of a theft
(fictitious) for purpose of discrediting him as witness at

petitioneris trial,

At the hearing held herin, petitioner (43 years old)
substantially verified aforesaid report.

Based on the charge, Judgment of conviction, and the
background facts in the case, it is my opinion the crlme of which
petitioner was convicted on November 15, 1963 involves the element
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of moral turpitude. (Cf. Re_Case No, 1809, Bulletin 1561, Item 5),
and he was thereby rendered 1ne11g1ble to be engaged in the
alcoholic beverage industry in this State. R.S. 33:1-25,26,

Petitioner further testified that he is married and living
with his wife; that for the past thirty years he has resided in
the municipality where he presently resides; that since 1963 he
has been employed as a laborer and as a part time bartender from
April 1969; and that until recently, when notified by a member of
wy staff, he had no knowledge that he was ineligible for employment
in the alcohollc beverage industry in this State.

Petitioner is asking for the removal of his disqualifi-
cation to be free to continue to be engaged in the alcoholic bever-
age industry in this State and that ever since his conviction on
November 15, 1963 he has not been convicted of any crime or ar-
rested.

Petitioner produced three character witnesses (a manager
of an automobile sales agency, an officer of a garden supply
company and a retired custodian of an automobile agency) who
testified that they have known petltloner for more than five years
last past and that in their opinion he is now an honest, law-
abiding person with a good reputation.

The Police Department of the municipality wherein the
petitioner resides reports there are no complaints or investi-
gations presently pending against the petitioner.

The only reservation I have in granting the reliefl
sought herein is based on the fact that the petitioner, although
dlsquallfled worked on licensed premlses in this State., I am,
however, IavoraoTy influenced by four factors, viz.: (a) the
testlmony of his character witnesses, (b) pe%ltloner s criminal
record discloses one coanviction which took place over six years
ago, (c) a favorable report from the Morris County Probation
Office and (d) his sworn testimony that he was unaware of his
ineligibility to be employed by a licensee, Knowledge of the
1aw, moreover, is not a prerequisite to removal of disqualifica-
tion in these proceedings. Re Case No. 1738, Bulletin 1510,
Itemn 7.

Considering all of the aforesaid facts and circum-
stances, I am satisfied that the petitioner has conducted him-
self in a law-abiding manner for five years last past and that
his assoclation with the alcoholic beverage industry in this State
will not be contrary to the public interest.

Accordingly, it is, on this 6th day of May 1970,

ORDERED that petitioner'®s Statutory dlsquallflcatlon,
because of the conviction described herein, be and the same is
hereby removed in accordance with the provisions of R.S. 33:1-
31. 2.

Richard C, McDonough
Director
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7.  DISCIPLINARY PROCEEDIVGS - LEWDNESS AND IMMORAL ACTIVITY -
'LICENSE SUSPENDED FOR 45 DAYS, -

~r

In the Matter of Dlsc1plinary
Proceedlngs agalnst ‘ _
)
Ceil's Ltd. : o
t/a Ceil's Saratoga . ) CONCLUSIONS
203-205 South New York Avenue o and

- Atlantic City, N. J., = ). E ORDER
Holder of Plenary Retail Consumpulon) H |
License C-102, issued by the Board

of Commissioners of the Clty of )
Atlantic Clty. o .

. Blatt, Blatt & Consalvo, Esqs., by Martin L. Blatt, Bsq.,
-Attorneys for Licensee
‘Edward F. Ambrose, Esq., Appearlng for Division
BY THE DIRECTOR- o I
The Hearer has filed the follow1ng report here1n° o

Hearer s Renort

Llcensee Pleaded notrgullty to the follOWlng charge.f~“"

.1;5> :--Z"Durlng the early morninb hours of Saturday,

- o dune 21, 1969, you allowed, permitted and suffered

- lewdness, immoral activity: and- foul, - fllthy, in-

.. decent" and obscene conduct by male and female -
customers and/ or ‘patrons in and upon your licensed -
_ﬁremlgeﬁ, in violation of Rule 5 of State Regulatlon
‘002.

The Division bottomed 1ts case upon the testimony of ABC
agents C and D, who were specifically assigned to the investigation
~of alleged mlsconduct of patrons at the llcensed premises. They
gave the following account‘

~ On Saturday, June 21, 1969 at approximately 2:20 a. mo,
accompanied by three other ABC agents, they entered the prenmises
. and seated themselves at the bar. At that time there were approxi-
‘mately fifty male and six female patrons, all of whom attracted the
~attention of these agents because most of the males were apparent .
homosexuals and the females were apparent lesbians. The patrons
. Were generally paired up as couples ‘male w1th male, female with
female.

B Several of the couples occupled the same stool that is,
one would be seated on the lap of the other. It was clear to the
agents that this was obviously a "gay'" bar, catering to this type
of patronage, and that there were few, if any, patrons other than
apparent nomosexnals and lesbians. The male couples at the bar
usually had their arms about each otherz kissing and petting on
the neck and freely touching each otheris "buttocks and privates,"
This type of petting on the privates and stomach area and the
buttocks characterized the behavior of many of the couples during

- the entire period of thls visit.

There was a band playzng, and about five of the couples,
male with male and female with female, were dancing. As they
danced, they held their arms tightly wrapped about each other,

_ petted and fondled the buttocks and back of the neck and halr.
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Several of the couples freely engaged in kissing and "actually-
exchanged their tongues in each other's mouth." The number of .
couples on the floor varied from three couples to five coupleS'”f
during the period of the agents'! visit.

Agent C called the attention of the bartender to the:
intimate dancing and activity of a particular couple on the dance
floor, and commented, "Boy! They really have it bad for each
otherli®; the bartender replied "Oh, yes. They are having fun."

The couples danced to slow music and rubbed their bodies
against each other, and continued to pet and caress as hereinabove
described, After %hey completed the dancing the couples returned
to the bar and continued to kiss and caress all parts of the body,
the thlghs, buttocks and privates of their partners.

The nature of the caressing and petting was the same
with respect to both the male and female couples, They accentu-
ated their motions by being very close to one another "They rubbed,
you know, kind of gyrated against each other." One female couple
at the bar was engaged in petting and kissing on the neck; theéir
arms around each other's waistsj; and one female reached her hand
inside the other's blouse and fondled her breast while she was
kissing her on the neck. This was done right in the presence of
one of the bartenders. He made no attempt to interfere with any
of this activity. B

About 3:15 a.m. the agents identified themselves to
Norman Sidlow, the president of the Corporate license who ushered
them into the kltchen of the restaurant. Sidlow asserted that
this was a "gay"™ bar and he felt that it was better to keep it
confined to this type of patronage. Sidlow insisted, however9
that he did not observe the kissing or the act1V1tles as here-
inabove delineated. When 1t was DOlnted out to him that numerous
couples were standing along the wall and along the bar embracing,
petting each other on the privates and thlghs, he denied W1tne351ng
any such activity. ,

Norman Sidlow, testifying in behalf of the licensee
stated that the stage area where the go-go dancer performs is .
illuminated by two spotlights but that there are no llghts in the
barroom except for a small light on the register and one in the
window, There is also a small light on the juke box.

He insisted that there were only two or three couples
on the dance floor at any one time. Further, a go-go boy performed
for the patrons, and his performance lasted about an hour.

He stated that the usual dance numbers were fast numbers,
that when a slow nuuber was played on the juke box only one couple
was on the floor. He described the patrons as being well-behaved,
very qulet and "I didn't see anything wrong." He denied that
there was any kissing, petcing and any lewd acthlty He also
denied that two people oeccupled the same seat, or'that any one
sat on the lap of his or her companion. .

On cross examlnatlon Sidlow asserted that if he were at
- the door when the agents. sought to enter the premises he would
have denied them admittance because, as he stated to them:

"Most of our clientele is mostly gay kids.,
I try to keep out all the straight people I can
because I don't want trouble. I think I never
had trouble, And if I seen you coming in I
wouldn't let you in until I seen identification.®



7

BULLETIN 1916 yPAGE 11

He admitted that all of the patrons of %ﬁls establlshment
were Ygay" and that he has operated this type of facility for a
number of years, However, he insisted that he did not permit any
lewd or indecent activity and if he does observe the same he would
put them out, He admitted, however, he did not, nor did his bar-
tenders, put anyone out on thls date. Furthermore, he questioned
the bartenders and they denied that there was any indecent activity
taking place on this occasion.

James Dansey, who was employed as a bartender on the night.
in question, testified that the go-go boy was performing some time
between 2: OO and 4:00 a.m. and his performance usually \takes about
forty to fifty minutes. He stated that there were abou thirty to
fifty patrons on this date and that they were well behaved. He

- readily admitted that Agent C pointed out two males dancing with
 -each other and said to him "There are two guys over there really
. like each other." He replied "It is possible." He admitted that
he did observe couples kissing each other but, if there was any
fsoul kissing", that would be reason for puttlng them out. How-
ever, he did not observe any such action on this night nor did he
-have any occasion to put anyone out. !

On cross examlnatlon he admitted that when he was ém-
ployed elsewhere as a teacher he usually patronized this type of
”establlshmenu and SOC1alized w1th some of the patrons. :

Flnally he admltted that he had specific instruc»10ns
to use his judgment, and 1f ‘he felt that the patrons were getting
Mg little too out of hand to flag them." He didn't mind if the
patrons had their arms:about each other, but if they engaged in
rubbing each other's prlvate parts and similar activity he would
stop 1t. "However no such activity took place on these premises.
Finally, he insisted that if he saw two males or two females
dancing closely with their arms wranped around each other, that
he didn't think this was a reason for interfering.
: In adjudicating this matter, I am guided by the long
established principle that d150¢p11nary proceedlngs against
liquor licensees are civil in nature, and require proof by a
preponderance of the believable evidence only. Butler 0Ozk
Tavern v, Division of Alcoholic Beverage Control, 20 N.J. 373
(1956); Freud v, Dav1s, 64+ N.J. Super. 242 (App. Dlv, 1960)9

In assessing the testimony b1ven herein, I have had an
opportunity to observe the demeanor of the witnesses as thcy ‘
testified, Testimony, to be believed, must not only proceea from
the mouths of credible witnesses but must be credible in itself,
It must be such as the common experience and observation of man-
kind. can approve as probable in the circumstances., Spagnuolo V.
Bonnet, 16 N.J. 546 (195%). | |

_ I find, from nmy evaluation of the testimony, that the
‘account given by the Division witnesses accurately, factually and
- credibly substantiated this charge. It is clear that these agents
- pursued this 1nvest1gatlon upon a specific assignment, and there
is no suggestion in the record that they had any preconceived :
prejudice against the licensee. On the other hand, I disbelieve
and find incredible the testimony of the witnesses for the
licensee, who claimed that there was no misconduct or unusual
behav1or on the paru of the- patrons or customers. .

It shouia be stated clearly that the licensee is not
being charged with permitting, allowing or suffering the con-
grvgatﬂoﬁ of male homosexuals or lesbians on the licensed premlses.
This Division recognizes the impact of One Eleveén Wines & Liguors,

Inc, v, Div, Alcoholic Bev, Cont., 50 N.J. 329 (1967) which neld
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in effect that the "mere, though open congregation of homosexuals
at the licensed premises" forms no basis for a charge against
them, Said the court: '

“So long as Lnelr Dub ic behaviocr violates

1o 1ega1 proscriptions Lney have the undoubted
right to congrezate in public., And so long as
«udei? public behavicr conforms with currently
acceDLaole utandafc, of decency and MO?&lltJn
'they may, at least in the present context, be

iewed. as having the equal right to congregate
within licensed eSuab1¢shments such as taverns,
restauranus ané the like." (50- N.u° at p. 339)

Thus w»x;-behavcas appare;t homosexuals anc lesblans_
have the e%uaW right to patronize and meet in these prenises as
would any other pacronso. ‘However, the fact that they have equal
rights does not make them more equal than other patrons; they
are equally proscribed from engaging in overtly indecent conduct
and publiic displays of sexual desires manlfebtly offensive to
currently acceptable standards of propriet ty and decency.

The charce made agalnst this licensee was made under
Rule 5 of State Regulatlon No. 20 and specifically cites the o
licensee for allowing, permitting and suffering 1ewdness, immoral
activity and foul, filthy, indecent and obscene conduct in and
upon 1its llcensed premises. Although these premises admittedly
cater almost exclu51ve1y to a "gay" crowd, novhere within the
four corners of the charge is there any SpGClIlCatlon of uhe
nature of the patronage. Therefore, the critical issue is -
whether these patrons, regardless ol vhether they were hetero-
sexual or apparently homosexual, conducted themselves in such
manner as to constitute a violation of the aforementioned
regulation,

_ As above stated, I find from the testimony that the
behavior of these patrons was such as to be violative of the
subject regulation. It would seem to me that, where a licensee
admittedly caters to this type of clientele, 1t should be
particularly sensitive to the conduct of its patrons. Although
it has no special obligation, it nevertheless: cannot use less
diligence than that required by all who must bear the burden of
less comprehensive responsibility under the Alccholic Beverage
Control law and the Rules and Regulations of this Division. .

It isfno'answer to this charge that Sidlow or his

- bartenders did not see the conduct or the specific acts of the
patrons as delineated in considerable detail by the ABC agents.
It has been consistently held that the licensee and its agents
are not only expected to regulate the activity on licensed
premises but must use their eyes and ears and must use them
effectively to prevent the improper use of licensed premises,
Re Schuyler, Bulletin 1787, Item 1; Re Ehrlich, Bulletin 141,
Item 5, A tavern should not provi de an arena Ior the behav1or
disclosed by the record. See concurring opinion in One Eleven
Wines ¢ Liguors Inc. V. Div. Alcoholic Bev, Cont., supra (50 N. J.
at p. 342, 3%3). ~

. After carefully con31der1ng the totallty of the record
herein, the conclusion is' inescapable that the said chargé has
been established by a preponderance of credible evidence. It is,
thercxore, recomménded that the 11censee be found gullty of sald
cnargeo

Llcensee has no prior adgudlcated record of susnenszon '
of license,



BULLETIN 1916 . ‘ PAGE 13

It is, further, recommended that this 11cense be
§%Speﬁded for forty-flve (h5) days Re Toth, Bulletin 1356,
em 4%,

Conclusions and Order

: Written exceptions to the Hearer's report were filed
by the attorney for the licensee pursuant to Rule 6 of State
‘Regulation No. 16, , :

I have no»ed the'comments in the said exceptions and
find that the exceptions have either been con31dered in the
Hearer's report or are lacking in merit.

Hav1ng carefully considered the entire record herein,
including the transcrlpt of the testimony, the exhibits and the
Hearer's report, I concur in the findings and conclusions of the
Hearer and adop% hls recommendatlons.

Accordlnaly, it is, on this 20th day of May 19709

ORDmRED that Plenary. Reball Consumption License C-102,
issued by the Board of Commissioners of the City of Atlantic Clty
to Ceil's Ltd., t/a Ceil's Saratoga, for premises 203-205 South
New York Avenue, Atlantic Clty be and the same is hereby suspended
- for the balance of its term, viz., until midnight June 30, 1970,

ommenc;no at 7. Al Tuesday, June 2, 1970, and it is fur%ber

R ORDERED that any renewal 1lcense that may be granted
shall be and the - same 1s hereby saspended untll 7 a.m. Frlday,_
July 179 19700 s ‘

Richard C. McDonough
Director

.89 DISCIPLINARY PROCEEDINGS - GAMBLING (SLOT MACHINES) - LICENSE
s SUSPENDED. FOR 10 DAYS, LESS 5 FOR PLEA. :

In the Matter of Disciplinary )
Proceedings against o

)
Tadeusz Kosciuszko Club, Inc. : -
State Highway & York St. ) CONCLUSIONS
Burlington City, N. J., o : and
. ) ORDER
Holder of Club License CB-12, issued
by the City Council of the Clty of )
Burlln@uon :

Llcensee, by Hugh E. Murray, Secretary, Pro se,
Edward F. Ambrose, Esq., Appearing for D1V151on.

BY THE DIRhCTOR. .

chensee pleads non vult to charges (1) and (2) alleging
that on February 20, 19709 it pe’mltted the playlng for stakes of
money’ (ﬁanollngg on and possessed two devices in the nature of
slot machlnes, on the licensed premises, in violation of Rules 7
and 8 of State Regulablon No. 20.

- : Absent prlor record, the license will be suspended for
ten days, with remission of flve days for the plea entered, leaving.
a net suspension of five days. QRe Point Pleasant Lodge 115&2
Loyal Order of Moose, Bulletln 1719, Item ll. L
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Accordlngly, it 15, on thls l9th day of ¥ay 1970, g;ﬁ%

ORDERED that Club License CBqlz 1ssued by the Cityﬂe _
Council of: the City of Burlington to Tadeusz Koseiuszko Club, Inc.
for premises State Highway & York St,., -Burlington Clty be and the-
same is hereby suspended for five (5) days, commenclng at 2:00 .
a.m. Monday June l, 1970, and terminating at 2 OO a. m. Saturday,
June 6, 1976 | | | | -

Richard C. McDonough
" Director

9o DISCIPLINARY PROCWEDINGS - GAMBLING (NUMBERS BETS) - LICENSE
SUSPENDED FOR 60 DAYS.. : s T T ,

In the Matter of - Dlscipllnary D
Proceedings against B ‘,'L-5~*[i,ﬂ
Robert Joseph Reilly _ S
-t/a Lantern Bar & Grill - ) CONCBUSIONS
57-59 Garden Street o o agnd

Passaic, ‘N. J"f T S ORDER

Holder of Plenary Retail’ Consumption D EEEEE
License C-102, issued by the Municipal =~
Board of Alcoholic Beverage Control of)

the City of Passaic, and transferred '

during the pendency of these

proceedings to -

Vincent Muscio, ’ :1 )
, t/a Lantern Bar & Grill T
for the same premises. .. - ' )

-—n——--—-—-ub—------—

No appearance on behalf of Robert . Joseph Reilly. R '
‘Thomas H., Bruinooge, Esq., Attorney for Vincent Muscio, Transfereeq
Edward F. Ambrose, Esq., Appearing for the Div151on. o
BY THE DIRECTOR. ) ”i | .

The Hearer has filed the folloW1ng report herein'

Hearer's Re“ort

Licensee pleaded not guilty to the following charges.}

1. On July 25, 28, and 29 1969,. you alloWed, permitted
. and suffered gambling in and upon your licensed premp
ises, viz., the maklng and accepting of bets ina
- lottery, commonly known as the ‘'numbers game'j in
violation of Rule 7 of State Regulation No.. 20,7

"2, On July 25, 28 and 29, 1969, you allowed, permitted

- and suffered tickets and-participation rights in a -

lottery, commonly known as the 'numbers game',y to be
sold and offered for sale in and upon your llcensed B
premlseﬁ, in violation of Rule. 6 of State Regulation” -

These proceedings were 1nstituted by notice dated.
October 15, 1969 which was mailed to the licensée with the =
request that a plea mist be entered not later than Thursday,
October 23, 1969, ‘When no plea was entered by that time, a A
telegram was sent” to him informing him that the hearing herein o
wguld 2ake place at the Div151on offices on Thursday, October
3 19 9. - , : , 4
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The licensee did not appear at the October 30 hearing.
However, on October 31 he sent a telegram to this Division wherein
he entered a plea of not guilty.

On November 3, 1969 the Division sent him notice that
the hearing in this matfer had been rescheduled to November 1k,
1969, at 10 a.m. at the Division offices, On the morning of
November 1%, 1969 the licensee phoned the attorney of this
Division requesting a further adjournment "due to illness."

The matter was then again adjourned to December 10, 1969, and
the licensee was requested to advise the Division if he intended
to change his plea before the said hearing date. The licensee
did not respond, ' ‘

On the scheduled date of hearing (December 10, 1969),
licensee appeared at the Division offices and requested a further
adjournment for the reason as set forth in a letter prepared while
he was in this office addressed to the Division "that I need ad-
ditional time to complete my investigation and arrange for the
appearance of witnesses in my defense." - On December 11, 1969 the
Division replied to this letter and informed him that this matter
had been further adjourned toc Monday, February 2, 1970 at 2 p.m.
and that, if there was no change in the plea, he was requested to
advise the Division on or before Tuesday, January 27, 1970. Not
having received any response to the Division's letter, the
Division's attorney wrote to the licensee on January 28, 1970
notifying him that the matter has been definitely set down for
hearing on February 2, 1970 at 2 p.m., and that, if he did not
appear, the Division would nevertheless go forward with its proof,

The licensee did not appear on February 2, 1970 at
2 pom. and at 2:50 p.m. I authorized the Division's attorney to
go forward with the Division's case.

ABC Agent S testified that, pursuant to a specific
assignment to investigate alleged gambling activities at the
licensed premises, he visited the said premises on eight
occasions., On July 25 and 28, 1969 he visited the premises and
placed numbers bets with the bartender (later identified as
Robert (Rob) Williams). Williams accepted money for the said
bets and noted the same on white ships of paper. On his visit
of July 29, 1969 he entered the premises at 10:45 a.m. accompanied
by ABC Agents G and Ga. He again placed a numbers bet with
Williams who recorded the bet on a piece of paper and received $1
therefor, This bet was placed in the presence of a woman
(identified as Mary Youngman) who relieved Williams and acted as
barmaid.

The testimony of Agent S was corroborated by Agents G
and Ga.

I conclude that the Division has established the truth
‘of the charges by a fair preponderance of the evidence and recom-
mend that the licensee be found gullty as charged, '

While the licensee has no adjudicated record prior to
the institution of this action, it should be noted that, subse-
quent thereto, his license was suspended by the local issuing
authority for fifteen days commencing October 26, 1969 for (1)
sale during prohibited hours, (2) failure to keep his premises
closed during prohibited hours, and (3) failure to provide a
clear view of the licensed premises, all in violation of the
local ordinance. ‘ ,

In view of the failure of the licensee to appear at this
hearing and his failure to contact this Division since the date
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- of the hearing and offer a satisfactory explanation for his .
failure so to appear, it is further recommended that the license

be revoked. Re Farley & Danieli, Inc., Bulletin 1626, Item l'
Re Allen, Bulletin 1886, Item L, _

Conclusions and Order

Written exception to the Hearer's report, pursuant to
Rule 6 of State Regulation No. 16, limited to the penalty of
revocation of license recommended by the Hearer, was filed by the
attorney for Vincent Muscio, the present licensee.

The record discloses that on May: 6, 1970 thls license
was transferred from Robert Joseph Reilly to "Vincent Museio, t/a
Lantern Bar & Grill, for the same premises. The attorney for the
transferee pleads that the licensee should not be penalized for
the failure of the prlor licensee to appear at the hearing herein, .
which said unexplained failure or refusal resulted in the afore-
'said recommendation. : v

Having carefully considered the facts and circumstances
herein, I concur in the findings and conclusions of the Hearer
and adopt his recommendation as to the finding of guilt on the
said charges. However, I shall modify the recommended penalty
from revocation to a suspension of 31xty days, the usual penalty

imposed for such violation. Re Weaver's Orange Room (a corp.),
Bulletin 1901, Item 5.

" Accordingly, it is, on this 1st day of June 1970,

ORDERED that Plenary Retail Consumptlon License C-102,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Passaic to Robert Joseph Reilly and transferred
during the pendency of these proceedlngs to Vincent Muscio, t/a
Lantern Bar & Grill, for premises 57-59 Garden Street, Passaic,
be and the 'same is hereby suspended for the balance .of its term,
viz., until midnight June 30, 1970, commenclng at 2 a.m, Monday,
June 8 19705 and it is further

ORDERED that any renewal license that may‘be granted
shall be and the same 1s hereby suSpended until 2 a, m. Frlday,
August 7, 1970.

Richard C. McDonough
Director

10, STATE LICENSE - NEW APPLICATION FILED,

Vo & P. Import Inc, -
1 Marietta Parkway.

East Rutherford, New Jersey .
Appllcatlon filed July 6, 1970 for 11m1ted wholesale lice-

Richard C. NcDonough
Director’

New Jersey State Library



