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DEFINITIONSJ S~R~CE, tONSTRUCTION . 
Auth~rity / .• ... . 

N.J;S.A. 34:13A.:..11. .· 

. . Source alicl~ft'ecti~e ])ate: .·· . '.' ... 
· .. R.1994 d:437, effective July 28, 1994; · ' 

See: 26 N.J.R 2205(a), 215.N.J;R 3745(a) .. · 

.'1Act"!means' the•·.'NewJ~riey •. Employer-Emplo:yeeRela~. ·' 
tions Act, as ~ended, {N;,J.S'.A 34:13A-l et seq.) .. · 

. . .. · .. . . . . , . . . . 

. . .''Arbitration, piu1el" ,means a rostet of arbitrators mai~- · 
taµied ~Yth,e c,oiDiriission. ·' ·.· .· ' •·. ' 

· .· •.• ·."Arbitrator;': mearis a· member.-of the arbitration. panel 
. d.foseil in accordance_·Wlth these rules: . ·. . . . . . ' . . 

.. ·. - : . - ' . -~, . ' . . . . . . . 

· , . · ".Certificai:i~n of repres~ntafive'': ineans. the designation by 
lh~ cptnmissipn of an:ei;nployee organi,zationas the exclµsive 

. . Executive 'order N9, 66(1978) ~xpb:atlqn Da~ .. ·. . . . .iepresentatiye of employ~es in an a)?:propriate. Uilit 
Chapter 10, Definitioqs,. Service, Constru~Hon;"expires 'ctn Jµiy 28; 

1999. . . . ''Gertificatioll of restilts?' m~ks the ~ertification: by the' 
·. · .·. · , · · · · ·. · ·· · · .·. co'mmissfon' of the. resuits gf an election c_onducted by the 

. . . Q1apt~r l{istori~l Note . ' commission in \\'hich 40 exnp~oyee orgaitiz!ltiOI,l receivecL a 
. Chapter 10 became. effective with Sul,chapter '1,' Definitions; "'.hich . . _triajority ~f the v~li~ ~.~Hots' cast. .. ' ' 

was adopted and filed prior to Septembei 1; 1969: · Subcha:pters 2, 3; 4 
. and 5 were adopted as RJ977 d,272, effective 'Augµst 2, 1977. See: ;9 ''Chairmah1; •~e~s the full~time tnember_'of the Public •, ,, 

N.J.R. 298(a),· 9 N:J,R. 448(a); · Subchapter6, Rulemaking )?etiticip.s Einpl_ oyrnent R_. e. l_ atjon_ s·_ to_: ___ m_mJssfon. who is' 1ts_ chief exec_ us ... 
Filed by lnteres.ted Persons, was .. ac!opted, as R.1989 d.461, effective . · . 1...., · 
S b 5 1989 S. 21·N·1·R· 1505( ) 21 NJ R 2808(b) .. · .,. .. t,ive_.offic .. e._r:,an.· .. d_.,'adm_ .... in_ i_s_t,rat.or .. _,an_ta is al_. SO, the_ .c_ hief_.·.e_x_ ecu, t __ i_ve · eptem er.• ,_ . ee: ·· . , .• ,. . ,, a ; . . ,, . • ... , :. . , 

Pursuant toExectitive Order No; 66(1978), Chapter 10 was readopt- . Qfficer and''lidiilinistratqr of the Division of Public':Employ~ 
.ed as R.1994 d.437. See: . Source, and Effective Date'. . See; also, . tiien{~elatiori_s: . . . . 
.section annotations; · · · · .• ·. ·,. · . · _.· .. · .. · ' · . · ''- · · / 
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. 19:10~.1 Rulemaking p~tition ·p~oced~res. 
;/ 

· .. "Co~ission'; ~eaµsthe N~w Jersey Pubiic E;mploymepf 
Relations Commission. < •• • • • • • 

. >· "Graft ~mpioyee'; mean'if any employee<\VhO is e:0:gag~d 
. .. •·with fielpers or appi;-eiltic~s . in a manual pursuit · requiring . 

.. ihe exercise of craft skills which _are nopnajly ,acquired . 
tlµ-ough. a long and substarit~al • period~ pf training· or a f 9fuial · . 
apprenticeship artd which in their e~ercise c;:all for _a high' 
degree.of judgment and manuaJ denerity, one or both, and. 
for . ~bgity to w6rk witli a minimun) of supervision: The 

. · · tetm ~hall also _include an apprentic~ or helpei- vvho works 
uhd_er the directiqn of a joum~ymari craftsman and Js in a 
dir¢ct Une of succession iri· that craft. ... -

. :"Director of Arbitr~tion" mea11s that .9fficer of~e c9~- .· 
mission designated to act. on.·• behalf of the commission with .. · · · 
respect to at6itration procedures· ~ontain~d' in. N:J.A.C. 

· 19:12 arid 19:16 .. · . . .. . . 

''.Director of Conciliation" Jneap.s-tha,t officer :of the com- · 
.· D.lfssion designated to acfonbebalf of the_comm:issfon with 

respect ·. to those matters· 'related Jo •negotiations· impasses ·. · . 
contained in'JSU.AC.19:12 and 19:16. · · 

SUBC!IAf>TERl. DEFINiTIONS . 

. . . ''Director·• of Repie~entation" .. fue,!!,llS . that. office~ .• of the .. · 
, coqiniission c,lesignated to act ofr belialf of the commission 
'with respect. to those. niatters relating>to representation 

'\ · procedur.es cmitamed in N.J:A.C. 19:tL' l . . . . 
·- .. · .. ·.~ 

· 19:10,;-1:t Definitions 

11
,,,_ ) .• · The following words and ter~s, "7h~n us.ed in this subtieye, 

shall havce. the_ following. meanings .uriiess thtcoµtext ·c1early 
indicates qtherwise; . · · . .. . . .. . 

. "Dfrector . of. Unfair• Pntcti~es'' -~~a~s. that officer of the 
commissjon designatecfto acfori behalf of the commission 
With. respect to' those 'matters reiating to unfair practice 
proceedings contained in N.J :A. C., 19;14 .. · 

10-l' Supp. 946-96 



19:10-1.1 

"Election agent" means that officer of the comm1ss1on 
designated to conduct elections in accordance with the 
procedures set forth in N.J.A.C. 19:11. 

"Fact-finder" means the commission, any member of the 
commission or any officer so designated by the commission. 

"Fact-finding panel" means a roster of fact-finders main-
tained by the commission. · 

"Hearing examiner" means .an officer of the commission 
designated to conduct any unfair practice or scope of negoti-
ations hearings and to issue a recommended report and 
decision. 

"Hearing officer" means an officer of the comm1ss10n 
designated to conduct any representation hearing and to 
issue a report and recommendations. 

"Mediation panel" means a roster of mediators main-
tained by the commission. 

"Mediator" means the commission, its members, employ-
ees of the commission or any officer so designated by the 
commission to perform the functions and duties of media-
tion. 

"Officer" means all personnel of the Division of Public 
Employment Relations or any other individual designated by 
the commission to act on the commission's behalf. The 
commission may delegate to such officer all of the powers 
conferred upon the commission in · connection with the 
discharge of its duty or duties. 

"Party" means any person, employee, group of employees, 
organization or public employer filing a charge, petition, 
request or application or other document under these rules; 
any person, organization or public employer named as a 
party in a charge, complaint, request, application or petition 
filed under this act; or any person, organization or public 
employer whose . intervention in a proceeding has been 
permitted or directed by the commission, or any designated · 
officer. 

"Professional employee" means any employee whose 
work is predominantly intellectual and varied in character, 
involves the consistent exercise of discretion and judgment, 
and requires knowledge of an advanced nature in the field 
of physical, biological, or social sciences, or in the field of 
learning. The commission will also consider whether the 
work is of such a character that the output produced or the 
result accomplished cannot be standardized in relation to a 
given period of time. The term shall also include any 
employee who has acquired knowledge of an advanced 
nature in one of the fields described above, and who is 
performing related work under the supervision of a profes-
sional person to qualify to become a professional employee 
as defined herein. The term shall include, but not be 
limited to, attorneys, physicians,. nurses, engineers, archi-
tects, teachers and the various types of physical, chemical 
and biological scientists. · 

OTHER AGENCIES 

"Recognition" means the written acceptance by a public 
employer of an employye organization as the exclusive 
representative of employees in an appropriate unit. 

"Representation proceeding" means' a procedure under 
these rules for the purpose of determining the exclusive 
representative of employees, if any, in an appropriate collec-
tivte negotiations unit or a question or controversy concern-
ing the representation of public employees for the purpose 
of collective negotiations, including a question concerning 
the composition of a unit designated for the purpose of 
collective negotiations. 

"Scope of negotiations proceeding" means a procedure 
under these rules for the purpose of determining whether a 
matter in dispute is within the scope o_f collective negotia-
tions. 

"Showing of interest" means a designated percentage of· 
public employees in an allegedly appropriate negotiations 
unit, or a negotiations unit determined to be appropriate, 
who are members of an employee organization or have 
designated it as their exclusive negotiations representative 
or have signed a petition requesting an election for decertifi-
cation of public employee representative. When requesting 
certification, such designations shall consist of written au-
thorization cards or petitions, signed and dated by employ-
ees normally within six months prior to the filing of the 
petition, authorizing an employee organization to represent 
such employees for the purpose of collective negotiations; 
current dues records; an existing or recently expired agree-
ment; or other evidence approved by the director of repre-
sentation. When requesting decertification, such designa-
tions shall consist of written petitions, signed and dated by 
employees normally within six months prior to .the filing of 
the petition, indicating that the employees no longer desire 
to be represented for purposes of collective negotiations by 
the recognized or certified exclusive representative or by any 
other employee representative. 

"Unfair practice proceeding" means a procedure under 
these rules for the purpose of determining whether or not 
anyone has engaged or is engaging in any unfair practice as 
set forth in N.J.S.A. 34:13A-5.4(a) and (b). 

· As amended, R.1974 d.56, effective March 7, 1974. 
See: 6 NJ.R. 40(b), 6 N.J.R. 159(a). 
Amended by R.1994 d.437, effective September 6, 1994.J 
See: 26 N.J.R. 2205(a), 26 N.J.R. 3745(a). 
Public Notice: Receipt of Petition for Rulemaking. 
See: 28 N.J.R. 4278(a). 

Case Notes 

Scope of negotiability issue determination delegated to Chairman. 
Atlantic Highlands v. Atlantic Highlands PBA Local 242, 192 N.J.Su- . 
per. 71, 469 A.2d 80 (App.Div.1983). 

PERC has exclusive unfair practice proceedings jurisdiction. Gallo-
. way Twp. Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretaries, 

78 N.J. 25, 393 A.2d 218 (1978). 

Supp. 9-16-96 10-2 
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DEFINITIONS, SERVICE, \CONSTRUCTION ·. 

Certification of representative; representation . proceedings. Gano:· 
way Twp. Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretaries, 
78 N.J. 1,393 A.2d 207 (1978). 

PERC lacks authority to hear and decid¢ unfair labor practice. cases . 
and issue affirmative. remedial orders (under former statutory authori; 
zation). Burlington County Evergreen Park Mental Hospital v. CoopeF, 
56 N.J. 579, 267 A2d.533 (1970). 

SUBCHAPTER 2. SERVICE AND FIUNC{OF 
PAPERS 

\ 

19:10-2.l Time for filing papers; Commission address 
( a) In computing any.· period . or time prescribed by or 

allowed by these rules or . by order of the commission · or 
officer conducting the proceeding, the day of the act, everiti 
or default after. which the designated period of. time begins 
to run shall not be included. The last day of the period so 
computed is to be included, unless it is a Saturday(Sunday 
or legal holiday, in which eventthe period shall run until the. 
end of the next day which is neither a Saturday, Sundayor a 
legal holiday. When the period of time · prescribed or 
allowed is less than seven days, intermediate Saturdays, 
Sundays and legal holidays · shall be excluded from the 
· computations. 

(b) Regarding additional time after service by mail, 
whenever a party has the right or is required to do some act ··· 
or take some action within · a prescribed period. after service 
of a notice or other paper, and the notice or paper is served 
by mail, three days shaH be added to the prescribed period, 
provided, however, that three days sqall not be added if any 
extensio11 of such time may have peen granted. . 

( c) Regarding extensions · of time, the co~missiori' or offi~ 
cer having authority to dispose of the matter; may, for good 

. cause shown, extend any time prescribed . in these rules, 

( d) When these rules require the filing ofany papet, the 
· original of such document must be received. by the . commis- . 

sion or the officer or agent designated to receive such 
matter before the close of business of the last day of the 
time limit, if any, for such filing or extension of time that 
may have been granted. Facsimile ttansmission will not be · 
accepted. as a proper or timely filing. 

( e) Any filings or other correspondence sent to the Com-
mission by mail should be addressed to: 

Public Employment Relations Commission 
CN429 
Trenton, New Jersey 08625-0429 

. (f) · Any filings or other correspondence sent to the Com-, · 
mission by courier . or in person should be delivered to: 

Public Employment Relations Commission 
495 West State Street · 
Trenton, New Jersey 08625-0429 

Amended by R.1994 d.437, effective September 6, 1994. 
. See: 26 N.J.R. 2205(a), 26 N.J,R. 3745(a). 

19:10-3.1 

19:10-2.2 Form of documents 
(a) Documents other than correspondence shall clearly . 

show the. title of the proceeding and the docket number, if 
. any. 

(b) Except as otherwise provided in these rules, any 
documents· or papers . shall be . filed with four cqpies in 
·addition to the original. Allinatters filed with the commis-
sion shall be printed, typed or otherwise legibly dupHcated 
on letter size paper (8¼ inch by 11 inch); copies will be 
accepted only if they are clearly legible. · 

( c) The original of each document filed shall be signed by' 
an attorney or representative of record for the party, or by 
the party, or by an officer of the party and shall contain the 
acldtess and telephone number of the person signing it. 
Amended by R.1994 d.437, effective September 6, 1994. 
See: 26 N.J.R. 2205(a), 26 N;J.R. 3745(a); 

19:10'....2.3. . Service of pleading and other process; proof of 
service 

(a) Notices of hearings, decisions, orders and other pro-
cess or papers may be served personally or by registered or 
certified mail and proof of service established by the verified 
return of the individual serving the same, setting forth the 
manner of such service or return post office receipt. · 

(b) Service upon an attorney or representative of record · 
. for the party shall constitute service upon the party. 

, ( c) The party or person serving the papers or process 
shall submit simultaneously to the commission, or the indi-
vidual conducting the proceeding, a written statement of 
such service; failure to file a statement of service shall not 
affect the validity of the service. · 
Amended by R.1994 dA37, effective September 6, 1994. 
See: 26 N.J,R. 2205(a), 26 N.J.R. 3745(a) . 

SUBCHAPTER 3. CONSTRUCTION OF RULES 

19:10-3:1 Rules to· be liberally construed 
(a) Except as stated in (c) below, whenever the commis-

sion or a designated officer finds that unusual circumstances 
or good qmse exi,sts . and that strict compliance with I the 
terms of these rules will work an)injustice or unfairness, the 
commission or·such officer shall construe these rules liberal-
ly to prevent injustices and to effectuate the purposes of the 
act (N.J.S.A. 34:13A-1 et seq.). 

(b) When an actis required orallowed to be done ,,at or 
within a specified time, the commission may at any time, in 
its discretion, order the period altered where it shall be 
manifest that strict adherence will work surprise or injustice 
!)rinterfere with the proper effectuation of the act (N.J.S.A. 
34:13A-1 et seq.). 

(c) In accordance with N.J.A.C. 1:1-1.3, the burden of 
proof shall riot be relaxed . 

10-3 Supp. 9-16-96 



19;10-3.l - OTHER AGENCIE( 
• AfuendeclbyRlQ94 d.437, effective,September 6, i994 .. 

_ · See: 26N.J.R 2?05(a); 26 N{~-}?4~(a). · - - .. . . _' lb) · Tfie ~taff p.f the: commis;ion consists ofthe per~on11et . . •· .. _ . 
. pf the Divisimfof'the ·Pqblic Employment Relatipris, alf of / } .· _._· -

U:10~3.2 A~pUcation of tole~ . _·. - . . .·. - - . ;wl_lom have been designated officers of the comq1ission, \~ .-.· --
. · Atjy valid 'actioQ by. pl!rties prior tq tll_e. effective. date of. . {N;J,AJ\;_:).9:~'0~p), . Tlie division iS divided jnto three 

. tbe _ rules will;,not · be·. held invalid: because of a·. fail11fe 'to - -... g~neral ~e¢tion~iiiipasses, _tepresentatfon an_d unfair pr;tc• 
-.-.. -. co111ply wiJh :th:e procedural. i:eqµirenients set forth herein ... · . ·licei;; which coqesj:,ond ~cl the three. main· areas of respon~i~' · 

. hility d¢!egatecl }<:> the cotiimission by the· act. (See N,J.S.A. _ 
'3<i:13A~(b); · ·N . .r.s:A.. 34:iJA..:.()(dj; . and N.ts.k _ 

- . ' r.. 34:13A-:-!:iJ+(c),rei.pectively.) The commissi(mha:s desigriat~ .·-
' - - . · •. - - · · ·· . - · -- . - . -·... . · . ~p a st!lff_ mem~er ofthe diyision to be the •~irec_ tor of th~ 

.- · SUBCHAP'.I'E;R 4 ... · 'J)ELEGATION OF AUTHORITY .. _ partfoul;ir section of the divisiqn which administers that area. 
19 ·10···.~ 1· ·- •o· ... ·1· · t' :.·-.- ·f• - ·t•h· -· ·ty· --. - -_ .· .- ·.-- .- - ofrespon_ s_i_,bility. :._.and ha._s_._dele_ga_t_e_d_.to th_ at off ___ i_cer_·_t_he.po~ers_ . . · · _ : . ~- • . . . e e_ga 10n o im on · -·. · --. . . : · .. _ 
. When in these-_rules aQ. ~ct-is req11ired or'allowed to:be · conferred<9n the commission :.in, cop.n_~ction with: ~e d~s~. 

_ _ .•. done by a specific officer of the coiumissioil, it shall be . charg¢' of the duty or: duties delegated as set forth in the · 
understood tl:la.t tlie specified office1'.acts as th¢ design.ated _ / 11pproprjate ch;:tpters • of· th¢se> rules. _. _ (See - N.L\:C. , . --

-officer of. th~ co~issi:p11 .. and has ajl • the pqw,ers necess~ry -. · 1.9:10---l.1.' (or the~definitjop. <:>fbirector of. Arbitration; -Dj~: · _ 
_ \ to· penv,i(the disch11rge o(the d1,1ty, or duties _delegated'., .· rector Of 'condiliatiqri; >pirec;tor :of i:Repres~nt~ti~n;. -andO 

-However, the .. commiss1on at/all tim,es r¢tairis· the'aqthority. Directori'.or unfair Practices: Ari additional ai-.ea df statuto:. . 
to designate itself or some other officer 'ofthe .conunissioil • ' ry resp~~sibility, scope of 'negotiatfons .proceedinis (N,J.S.A;, ._- ·•· 

·.ito perf<:>np that function in particµl11r6:ase' or as circum~ 34:13A~S.4(d)). is admini~tere4-iµi:ider' the ;direct supervision .. · -
' Stances tn_ay require. . -- - of the chairman. < - . - . . - - . -

; -:{c) Thi;ta{f. of the' co,inmissio~ also iriducles afull-tiwe _· 
general coup.selaiid tltle, or. IllOte deputies who render legal . 

. . SUBCHAPTER 5: '•: DESCR]PTION? OF ·. - ,• -. advide w,Jth re~'peCt' tcr conu:nissiqn matters, !!fidir:~present .· 

.. , ' - ORGANIZATION . . - -· . . tlie CQilllllission in judicihl proceedings pursuarit't9 special 
· .. --..• · - -- • .• - _.- . · .:· counsel appointajertts unijerN:H,,A 52:17A::.:13. Adclition;-

. 19:to-ir Descriptioh of o.-gariizatfon ... · ···.. ..·. ·•·: . - ... - ally, the chairwan, of ·the '<:ommission is assisted ,in the·} 
(a). The. Division of Public Employment• Relations'is th{ _p~rformanc~ of his . of 11~r dutie~~ paiticulatly iri. the ,area qf • -,_,/ 

adniin,istrative agency e~tablished tp impleIDellt-and admin- _.· scope of 1,1eg0Ji~tion~ pr0:ceedings;by an inclivid11a.(des,ign11t~ ·'. . 
ister _ the provisions of the New J erseyj\Eniployer-:-t:mploy¢e eel by the • ~mmissiori af'tlie spe¢i_a,l. assistartffo : the·. chair 0: "> · .. 
Relations_ Act(N.J.S;A ·, 34:BA-l .et seq.} concerning _·erii- ·- ··•· 

. ployer-employe~ -relations in public· eblployment (N.J.S;A, wan . 
. ··_ 34:13:A:-5.lf., .. -'The New· Jersey Public E,diployni¢qt Rela, · 
-tion,s Commission is the body establi&hed within die diviston. ) -

- which has beet1; granted the pqwers and duties J:iy the act 
-- (N.J.S,A 34:13A-'5.2). _· The coimnfssipn is· to< CC?nsist. 9f: 

-. -. severi rn,:embets to be· appointed byJhe Oovt:rnor; by @d 
·with the advice and consent of. the ~eri,1:1t~: •• · .• o{•such IJ:!e~-. 
'hers, 1"'0 shalfbe representatives,_of public,employefs, tw<:>: .·· 

-.. shall be : represertt~tives of public . emp~oyee . organization( •· 
-- and three' shall. be representatives of the ptibli¢. _ One of $e . 

pubJic members•is appointed as the fiiU-time chairman· and,. · 
-·-_. i~ the ,chief ·executive: officer -of Jh¢ .· comajission and 'the 
· -. division·.'(N..J.S;A,. -34:13A.-5,2) •.. · ·-
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