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1• COURT DEC:i:SIONS - SPORTSMAN 300 Y. NUTLEY AND DIVISION OF 
. AICOHO~IC ·!}EVERAGE .CONTROL - ORDER OF DIRECTOR AFFIRMED •. 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION ·. 

N9. A-569-55,, SeptemQE!r ,Te.rm; 19~6-

-SPORTSMAN 300, trading as 
SPORTSMAN 300~ 

) 

) . . Appellant, 
·) 

.. ·SOARD. OF .. COMMISSIONERS OF THE .. ' .. 
···TOWN OF. "NUTLEY and th'e DIVISION' . ) 

._ .. : .... :_>'.OF. A_LqOHOLIC · BEVERAGE · CONTROL., . . )', , 

-VS·-· 

. Reapondentso 
;---~~--~------------------------~--> 

·Argued November 13, 1956. Decided Novert!ber 2-0,, 1956. 

Before Judges Cla.pp, Jayne, and Francis e 
~--·········~---- •'- .• • .,.,. . ,.,r•,.., • • --· ~ • .· ; .. ,• •. ,.. ,. '·• ·' • ·• ' •. f• ., • '"' ~"· • _. . .., • ••• ··• · · • • '

0
1' 

'••'• I ' ' ._~. ,• • • ~.' \, ·~· -v•r•' '•, •' • •, 

·. '~\ '. 

Mr. Sam Weiss argued the cause for appellant 
. (Messrs. Addon1z1o 1 S1sselman & Gordon, attorneys) • 

. ·l. 

Mr. ·sa:Diuel.B. Helfand,, Deputy Attorney.General, argued 
t_he ca.Use. for ~espondent Di vision o:f Alcoholic Beverage 
Control (Mr. Grover c. Richman, Jr., Attorney General} • 

. · . . . . . ' I . . . . 

··Mr •. Will:tam ·F.· Gorman ·argued the cause for respondE}nt 
Boa.rd .. or Commissionera, o·r the T.own or .Nutley·.·. ··< 

The .opinion of the co·urt was delivered 

· .. PER-CUR-IAM:- ... ~·-· ·-···- · · 

The appellant conducts a tavern at No •. 173 Franklin Avenue 
in· the- .Town ·of Nutley,, Essex County, where it vends al9oh.olic 

. beverages .-in pursuance of a 1 plenary retail consumption license. 
. ,. . 

Officiating in ·their capacity as· the· Municipal Excise 
· ..... ',··Board; the Commissioners after a complaint and hearing resolved 

~. ··on March 6; 1956 that the license of .the present appellant be 
. · .. · a'uapended for a' period of ten. days,, effectilve" March 18,· ~956 at < 

1 :00 P .M. From that action .an appeal was. prose.cuted by the 
.. licensee to-· the Director of' Alcoholic B~yerage "Control, .Depart-
men~ of Law and Public Safety. · · , 

.. \ . The conventional. proceedings de novo were· p\.irsued·····in .. con-. ·- ··· · .... , 
formity With· Rules 9 .and 14 or StateRegulations-·No.·.15.1 and.· 
the Director upon 'consideration of all· ··the facts. :.and: cj.rcumetanoes 
disclosed by the evidence concluded that· ·the, ·determination of the 
municipal conunisaioners was· not· arbitrary· and capric1ous1 that·it 
be affirmed, and that the ten-day ·suspension theretofore imposed 
be restored and reimposed ·to· commence at 2:00 ·A.M. ·June ll,,.·1956 

~ .and terminate at 2· :OO A .M. June 21 1 1956. · r-,,, . 
\ .. ~ -
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. Th~"disciplinary proceedings against tl7-e appellant were 
·orlginated by a.charge· dated February· 10,.1956 made by the;town 
·:Boar_d .of Commissioners that ·on January 18, '1956 and on Janµ.ary. 
19,. 1956 the· licensee had aold alcoholic beverages to one John 
Benfield .. ~ ;person untler. t.he age of 21 years, and· permitted the­
consumpti_o~- thereof by the minor in the licensed premises:,. in 

-- violation ~f Rule· l of State Regulations No. 20, which reads as_ 
follows: · , 

" - - - , .RULE.1. No licensee shall sell, serve- or deliver 
_ or allow,, permit .or suffer t!1e sale, service or ,delivery . 
- of. any alcoholic be\rerage, directly or indire.ctlly, t·o any 

person under the age of .twenty-one. (21) years or to ,a~y -
person actually or "apparently intoxicated,, or allow~· per­
mit or suffer the consumption of any alcoholic beverage 

.·by any such person in or ·upon tb:e licensed premises." 

. The evidence generates no doubt whatever that on the 
stated occasion Benfield· was only 20. years of age and that he · · 

· was . served beer and wine·.. indeed of such a quantity as to 
prostrate.· him upon his departure from the tavern. The evidence 
revealed that the_ bart.ender· and- Benfield were personal acq~ain­
tances and warranted the reasonable inference that the bartender 
had previously learned from Benfield.'s father that his son was a' 

· minorG Thus there was an adequacy~of .proof that· Rule 1 .itself 
was violated • 

. There·· is~ however., a statute (N .J .S .A. 33 :1-77) declaring 
that anyone who .,sells .any alcoholic beverage to a minor shall be 
g~ilty of -_a misdemeanorc The cited .statute, however, contains 
the ·following proviso: 

·"* * * that the establishment of alt of the follow-
ing facts by a person making any such sale shall constitute 
a defens.e to ariy ·prosecution therefor; (a) that the minor 
falsely represented 1n writing thathe or she'was twenty­
one (2·1) years or· age ·or over, and (b) that the appearance 
of the minor was. such t1'at an 9rdina:cy 12rudent person would 
believ~ him or her to be'twenty-one (21} years or ag~ or 
over, and (c) that the sale was made in good faith relying 
upon such written representation and·appearance and in the 
reasonable belief that the. minor, was actually twenty-one 
(21) years or age· or over." 

It has b~en the inveterate practice of the Director of 
_ the Division of Alcoholic Beverage Control to recognize the legis­
lative intent expressed 1n the· enactment and,, by a~logy~ to 
permit the statutory proviso· ~1milarly to constitu1'A a defense to 

. a like charge in the disciplinary proceedings conducted in the 
Division. ·Caruso Va Jersey City, Bulletin 694, Item l; Re· Butera, 
Bulleti:n 6o6, Item 4; Roey v. Hock; Bulletin 758 1 Item 2 .• 

~ I 

. ·The agency has .not,, however, considered that "a false 
· r·epresentat1on· 1n writing by the mi.nor" was intended to embrace 
such writings as a driver's _l1c.ense,, a draft card, or a social 
security card. We quote from the decision in Re Wedemeyer, Bulle­
tin 1050~ Item 8: 

"Experience in-cases similar to this indicates that 
for some.reason licensees or their agents are reluctant to 
•embarrass' a·m1nor by requiring.him to reduce to writing 
his· name, age and-addres-s. If licensees are willing. to 
use their own methods= of· determining the· age -.. of a -minor, 
rather than .follow the statute~ th'ey·do so ·at their pe.ril 
and must accept the consequences of their own neglect.- It 
would appear -no more;.;difficult for the licensee· to follow 

0 

0 
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th~ statutory requirement of having the patron sign,,,"\ 
a representation of his age than asl-cing hiiU to produce 
a: draft card, driver •s lice·nse· 0r similar document for. 
-the licensee •s ~purported examination. Wher•e ·the licen-
see follows the stat.utory method,, there· is. always the 
desirable and substantial possibflity.that" the patron, 
if a minor, wLll refuse to _commft hima~lf to ·writing arid· 

·will leave the establishment." . 

· Administrative' interpretations are accorded s·1g·n1r1canoe 
<;nd are not li~htly overruled. Kravis v. Hock, 137 N.. J. · L. 2?2 

·,,·(Sup. Ct. 1948); Eskr1d e v. Division of Alcoholic Bevera e 
.·Control, 30 N. J. Super. 72, 7 App., .Div. 95 • 

Courts cannot ascribe to the literal import of. the 
phrase<;>logy of the statute a broadly inflated c·ircl)l1lference in 
an·adm1n1atrative disciplinary prosecution where the common 

':Judicial realization is that the prevention of ·.sales of intoxi­
cating liquor to minors not only justifies but ·necess1ta1;ea .-the.·. 
m·ost rigid control. Hudson Ber en· &c .. · Ass 'n ·v~ ·Hoboken, .·135 · , · 
N .. J. ·L. 502 (E. & A. 19 ,7 ; In re Schneider, l N. -.J. Super.: .· ... ·. 
!}li:9., 4~6 (App. Div. 1951); Mazza v. ·Cavicchia·,- 15 N. J. 498,, · :.-
505 (1954); Butler Oak Tavern v. ,Division of Alcoholic Bevera e· 
Cont_ro1 1 20 N. J. 373,, . . 95 ;__ Gui y. yor and .Counci of 
Citx of Hoboken, 21 N. J. 574, 5 Lf. ( 1956) ~ 

. ' 

We have no hesitancy 1n stating that in our opinion to. 
constitute the statutory defense to such a prohibited sale,, .the 
accused'must establish not some but all of the factual elements 
enumerated in the enactment relating---thereto •. This exculpatory 
requirement the appell:ant failed to meet by adequately suppor-· 
ting evidence. · 

In the present occl:ll'rence as described by; the credible· 
evidence there was no proof _from which it could be rationally 
deduc~d that in the sale of liquor to Benfield-. the .bartender. 
relied 1n -good faith. upon a false repre·sentation- in writing by 
Benfield that ~e was 21 ye~rs o~ age or .over. .-

The decision of the.Director is affirmed• 
. '·· ., 

-----... ~----

.. 
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. 2. DISCIPLINARY PROCEEDINGS SALES TO. MINORS. PRIOR R.Ecoi¢ 
:LICENSE· SUSPENDED FOR 25 DAYS .• 

In the.Matter of Disciplinary 
Proceedings ·aga1ns·t 

- ) 

ABE. SEIDEL . 
· · T/a. OASIS 

Clarkspurg:-Hightstown Rd. 
·Upper· ·Fre·ehold: Towriehip , 

) 

(York Rd~} ) 

J:.>O IWD .Allentown, N. --J ., 
• • ' • I 

Holde·r of Plenary -Retail Consumption 
License C-2 for· the. 1955-56 and 1956-
57 .licensing periods; issued by the 
Township Committee of the Township ·of-

. Upper -.Freehold. 

) 

: .. ) . 

) 

) 

~---~-----~-----~~----------~------~~----

CONCLUS.IONS 
AND ORDtR 

.. Katzenb.ach & Salvatore;· Esqs., by· Frank S. Ka·tz!3nbach,,_. ~II,, · 
.. _ At't;orneye· for. Defendant-licensee._ 

Edwar~: F .• ··Ambrose,· Esq .• ;. appearing for Division of Alcoholic 
. " . Beverage .Control.· 

·. -BY THE DIRECTOR:. 

Defendant has P.leaded not guilty to a charge alleging 
that. on.February 25, 1956 he sold,,·served and delivered ·and 
allq~~ed, permitted and s.uffered the sale, service and :de.livery 
of alcoholic beverages to a minor, in violation· of Rule i ··or · 
State ·:Regulations No .• 20. · · · 

· Robert --- , 19 years of age, testified . that· on ·F_~l)ruary · 
25, 1956 he and four companions drove to defendant's licensed 
pr,emises; .that at 9 or· 9:30 p.m. he entered the premise.a. and 
asked· the defendant for. a carton· Of Pabst· beer; . that tne defend­
ant .went into a room behind the bar and returned with a .. ~'six-can 
carton". of beer;. that 1n payment therefor he gave defen~ant a 

. five-dollar bill and received change qf $3.80; that he.;.~ient to 
the car. and jo1ned his companions and, as a result of ·a. discus­
sion with. them; re-entered- the defendant's premises ane!l .in lieu 
of the siX-oan car.ton purchaseq. a 247bottle c~s.e of beer from 
the: defendant, paying him an: additional $3 .60 therefor •. , He 
also testified that at rio time did defendant question hiln as to 
his age. 

Three youths tes.tified that they were with Robert'.', at the· 
time 1n question but relllained in the parked car while he: went 
into def-endant•s ·1icense.d premises; that he retlirned with a six­
can carton of beer and as a result of· a discussion Robe·r.t re­
entered the defendant's .premises and· came back to the car with a 
carton containing 24·bottlea of beer~ 

Defendant admitted-that he sells the brand of bee~ .. 
allegedly·purchased by the minor but contended t~at he_did not 
know the minor nor did pe sell any beer ·to him at the tirrie in 
question. He further testified that on March 9, 1956 he first 
became aware that a minor allegedly had been sold beer when 
the-youth came to-his premises with ABC agents. He recalled 
;3ome time thereafter that,,. at, the time he was charged with the 
violation ~'Marty Jordon". wa·s' helping him behind 'the bar. 

" H. Russell Brown and Jack Barne-s, tea·tifying on b:ehalf of 
defendant, stated that they were in defendant•s· licensed prem- · 
iaes on the.evening of "February 25, 1956 but did not see Robert 

·at that time. Martin Jo:rdon, .referred to by defendant as·: the 
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··.man .who ·helped him on the occasion in quest.ion, also. test.1f1ed · . 
:. that he ~aa .ten,ding bar that night but did not a.ee Robert· ·1n "the· 

.. p~emi~~s. · · 

..... ·· · ·· '.· ... : .. :~ .. _,:-.1~:,he..v~: c.areft\lly: .. exaln:i.ned-. all the" .pe~t·:tnent testimo.ny· <.;_" 
adduced hereifi.' .. and-.. :~m ... J~at1·sr1ed .that the minor and his· three·. . ; 

.. cd~panions. described .witfr:):ieras·on,~9}:~~"·~.9.~.~~a,,~_Y. :_.t_J:1~ .~.vents· which · 
;,/·· ·:;--. too~ p ~ace 9:0 t~e evening in q u~s t1onr~fl~~ti~:c.;g:lm,.4J)~p.e4 \1~ :·t.h,e,. .. · ( .':,'.' 

purchase .of 24 bo.ttles of -beer in defendant's licensed premises~" 
On ,March 9~ 1956 i ·while two ABC agents· w·ere in defendant •a ·· · ·.· · 
.licensed premises 1 Robert 1dent.1fied the. defendant as the· person 
·who sold him· the case .. of, beer on February 25., 1956. , · · · 

. . ·I.am.riot too impressed withthe accuracy of.the defend-
, ant •s. testimony cone.e~n1ng the occurrences ori .. the evening of 

February 25,, '1956 .in view of the ract that .. he testified· that· 
he had no knowledge of ·the alleged violation until the,Aoo·· 
agents called at.his,.prelllises with Robert on March 9.t ,1956~ .. 
The other w~tnesses produced by defendant all agreed that the, . 

. lic·ensed. premises was ratrly crowded but that .they. did not see 
.t;he ·minor. in the premises at any time. The· fact that they have 
·:no specific recollection that the minor was in the tavern does 
·not affect the credibility of the de·r1n1t1ve evic;ience of the 
minor to that effect. · 

. The attorney for the defendant 1n his memorandum filed 
· in this matter attacks the. credibility of two or the D1_v1aion 's 
·w1tnessea who testified they accompanied the minor to defendant's 
licensed premises. Although .. there appear· to be. some.slight 

.. ~iacrep~ncies in their testimony concerning an: e~rl1er v1.~1t,.to_:." . 
. : "defendant 'a premises when the purcha~e of beer, was denied ·to .. · . ·. 

·them/ the· testimony of said witnesses tha~ Rob1ert · came· out . Qf. 
'.de·fendant •s licensed premises with six c.ans or beer~ the ~e!iatrl.ng 
· 41souss:ton· in the car which prompted -Robert .to .re.;.enter ·the-· prem~ 

· ".·1ses arid ·h.1s return therefrom with a case containing.· 24 bottles· · 
.or beer was· unahakene This 1a also true or the tes-tirilony of . · . .· 
:·PaU.1-(one_ .ot· Robert •s· companions) who remained 1n the car .parked .· 
outside the premises. ..I am sat1Eif1ed from ·the. testimony of. · · 
Robert that he purchased the case of beer at defendant•s·licensed 

.premises •. 

· · " · ... Tl1~:":aearier'"·itn·'·£'H~it foat ... ~~~, ·ri1e~a.· a rei5ort wh.erein the, 
above facts and. pe·rt1nent pr:J.hciples were set. forth and recommen­
ded a finding of guilt. Thereafter, pursuant to Rule 6 of'.State 
Regulations No. 16, the attorney for the defendant filed exoep- · 
tions and argument thereon. · 

I . . 

I have carefully· considered the ehtire :record ·in this . 
. case·,, including the transcript .of testimony,-_ the '.Hearer •s Rep<;>r.t 
.and the· excep.tionf3 and argument of counsel~ and l .concur with · 
the Hearer that the defendant is guilty of the.char~e preferred 
herein. I so find. · · 

. Defendant has a prior adjudicated record o · Effective 
·December 15:, 1954,, the loc~l issuih~ authority· suspended his .. · 
license for five days for an ''hours ' violation.- .. Until recently 
the ·m'in,.mum penalty for sale of alcoho.11c beverages t~ a 19-year­
old minor. was a suspensioQ of. the license for ten d~ys ·.. .. . . ~~ 
(Re Szadkowski-, ~ulletin 1052; ,,_.,Item 14). ·However" ~n January_· 16, 
195~, I announc.ed\·that the min.imum penalty in such cases wou~d' 
be ~hcreased by five _dAl's . (Re Increas.ed Penalties,· Bulle.tin 1095, · 
Item 1) o .. >$;ince, the. vio'1at1qn. ~h the .instant case occurred after 
tP,a t · announcement ano. .. -wa~ ~ggra\ra ted by the quantity oi' alcoholic 
beverages_ sold, the .de.rendant 's'. liQenae· will be suspended for 

• I o :.~./ • '• 

'- . 
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twenty-days· f.~r_.the 1natant .. v19latipn·_ (Re Great.Cove Park;.a.: ·. 
New_ Jersey Corpe, Bulletin- -1130,, . Ij;em 3). . Inasmuch a_s tile :.Prior . 
dissimilar record of-defendant- occurred Witnin the:_pa·at·- five·--. 
years, an _·add1t.1onal five days will_ .be added herein, ·making· ?. . 
tot~l su¢ipenaio"n of defendant-~a lic·en~e of .. twenty-five 'days.·. 

. . - . ' ' f. 

Accordingly, it is·' on -this 23rd day o:r -Oc.tober',. ·1956 I -
1. • • • • :: '. ' . • • . ~ 

< . · · · · . _ ·_.o_R:QERED __ that Plenary_· Reta11' qonsumption Lice'nse_ 'c~_;_2 .. _.... ":_· 
(for

1
_the .~956~57 lice~f:fing· l>eriod-),, -issued, bY~-the _Town~hip Cprn-­

mit.tee _of .:the Township· of ·Upper·, Freehold to --Abe Se:td_el,,-. t/a.J · 
Oasis s. ~or_ ·premise·s on ClarksbUI(g-~ight,stown Rdo '(York Rde r, . ._ 
·Upper Freeho~d Township, be and the_ same is hereby suspended· for 
twenty-five (25) 

1
days, commencing._at 7.:00 aom• November l,, 1956,, 

and terminating at 1200, a:.m .. _ November 26·, 19560 . · · ·- · , . 

WILLIAM HOWE DAVIS 
Director@ 

.. ' 

... , {. 
r ,. • • .•-- : 

3~-- DISCIPLINARY PROCEEDINGS·- CLUB' LICENSEE - SALE To 'NON~MEMBERS -
. -HINDERING INVESTIGATION .. - ·LICENSE SUSPENDED FOR 25 DAYS~ .LESS 
5 FOR PLEA . .- -

• I I 

·:In the Matter of Disciplinary 
.Proceedings· ag~1nat · · 

·sHACKAMAXON COUNTRY CLUB 
~hackainaxon ~rive.-

.. Scotch ·p1a1ns-1 N. Jo-, -
' . 

) 

)" 

) .. 

). 
_Holder of Club License CB~2,, 
is-sued_ by the Township Commit_tee ) 

. of the Township of Scotch Plains. 
----~-~~~--------------------~~~~-> ·. 

CONCLUSIONS ... 
AND ORDER . 

Joseph _M. Feinperg;,- Esq.,, Attorney for Defendant-li~ensee. · · 
· EdWa,~d Fe Ambrose,, Esq • ., appearing for D1vis1~n of Alcoholic 

· · - Beverage Control() · 

BY $· DIRECTOR: 

Defendant plea.ded !!2!!. vult to the following charges_: 

· . ~~vL.1. On Saturday,· March 17., 1956, you sold; served . 
---: ~and :delivered and' allowed., permitted and suffered·. the 
.. sales s~rvice and delivery or alcoholic beyerages tct - -

person3,:riot .bona. fi.de members _of your club __ or bona .. 
· · t~de-- gueats o~. any such members; _in violatipn· of, Ruie 
'6 or State Regulations "No~ ·7a .. - - . - 'I ': .. ·. 

. . . . . 

<_'_ .,-__."2':·. , .. On Saturda-y,, March-, 17 si 1956, while Inves.t_igators 
-·\\::·or the Division of Alcoholic Beverage Control of the · 
·< - Department of Law arid Public. Safety or. the State of New 

- · Jersey were "conducting an lnvestigatfon, inspection -.and 
_:' e_xamina:t;ion· at your licensed" premises_, you railed to ·.· .'" . 
-·racilitate and hindered and delayed -and~ cause~ the--~-. · · 
·hindrance and delay_ of ~uch investigation,- inspe.ction 
·an¢l-examinat1on; in violatlo~ of R-o_ Se 33:1-35~" ·: · 

The file ti.ere1n discloses that on March 17", 1956 at 
about. 8:::30 p.m., two AB,C ·agents entered the def(3ndant •s -i1ce_nsed. 
c-lub:-:and: took ~eats_ at_ the -baI'o·· Shortly--thereafter._a bat;tender-

. s el:'ved them l'iith two glass· ea -of whiskey and soda and, in. payment · 
-ther~9f~ __ : helped hims.elf ,to. two _dol~ars_ .previously Placed on .:the ... _ 
: bar'·:by";one :of the_ agen~a (t · · Af·te~r -the agents had consumed. pa:r-t :.of 
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. · their drinks ; the bar.tender returned to them and inquired if they . 
were memb~rs. of the club or guests of members t·o which· the agents .. 

·. replied in the negative. Thereafter ·the agents ,identified them-
. . s e 1 vea • The ag~nts. then were met by a "Mr. Gard 1ne" (H. Jardine .. 
. samwene) and a Mr. Strawhecker, the·manager, both of whom 
escort~d the»ageri.ts to an.office • 

. . The agents then. undertook to aupplem.ent. their· investigation. 
but were ·1nterrupted by the appearance of ·a third party who said 
he represen~_ed. J~r. Saiµur.ene. He argued with the agents, ,that they · 
had· a··weak· case., had· no evidence to pro.ve the violation .and ·a-~ked 
t!hY they were so .technical with a minor matter •. While the agents · 
were copying .some p·ert-inent _data from the license certi_ficate,. he 
·again iriterrupted and asked why the agents had to take this infor-
mation when-· they had it a11 ·.in Newa·rk. · 

·In addition, Mr. Samurene failed to cooperate With the 
agents by re.fusing to 1 give the name or the bartender· or· c.all him 
into the· of.fice· for ques,tioning. and later ordered the agents out 
of the office before their work was completed •. As the ,.agents 

· we;ae leav~ng the· premises·" they observed tha.t · tP,eir $2.00 had 
been returP,~d __ to the ba~. 

Counsel for the licensee has submitted a letter alleging 
mitigating circumstances and also has referrecl therein to a d1ac1-
pl1nary. case against the Echo Lake Country CluJ;>,, Bulletin 931, 
·It~m 5_,.· ·as authority for the penalty. to be imposed her~in • 

. I hav~. re1.;1.d the letter and examined the case. ·rt. is my · 
opinion that the cited case, unlike the· cas~· ~ .1ud1ce, con­
tained. proof that the· club was not open to the general public. 
I am also of the opinion.that _there· are no extenuating c1rcum- . 

. stances in counsel's letter which would influence me to impose 
, less than the miniml.nn ·penalty on Charge. l. 

- . 

With respect to· Charge 2, I believe the lic·ensee was not 
·totally at.fault 1n its failure to cooperate with the agents. 
It. appeare that.the agents were mostly harassed and impeded in 
their work-by third parties over whom the ~icensee apparently 
was unable·t9·exercise any control. I am unable to determine 

· W:ith cer.tainty what connection, if an_y,, there was between 
· Mr. Samurene.· and the licensee. - Counsel for the licensee states· 
that Mr.- Sarnurene, after.certain.proceedings 1n the Federal Court,· 
.opened the club and appointed a manager who was also the manager 

· for the 'lio~ns,~e. It would appear to me that the licensee occu­
pies a __ part of t~e· premises which were under· the control or 
Mr. Samurene. Wh~ther ~.-samurepe and his representative acted 
with the.authority· or the 119ens~e when hindering the agents is 
not· cleax-·. I,, however, will give the licensee the benefit of' the 
doubt and cfonclud.e the aforesaid actions of Mr. Sainurene and- his . 
alleged representative we~e~not those of the licensee but rather 

· thqse ·of third_ parties over ~horn the lice~see had Jit·t1e- contro~. 

, . · De·re.ndant has no .prior adjudicated record. I shall suspend 
defendant •s. license. for the minimum period of fifteen days ·on . 
Charge 1,, Re. Orange lodge ftl35~ B.P.O. E1ksr' B~lletin 1127, Item 
5.," and for· an additional ten days on Charge 2,, ·Re Lorenzo,. Bulle-

. tin -1132:, Item.1\4, making a total suspension of twenty-five day~. 
'Five'·days will be remitte_d for the plea entered herein; ;Leaving 
·a. net suspension of. twe.nty days •. 

. . 
. Accordi_ngly, ~t is, on t~i_s. 25th .day. of October J- 1956, 

-ORDERED that Club·L1cense.CB~2, issued by the Township Com­
mittee of the. Township of ~cotch Pl~ins to Shackam:axon Country 
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C.lub, Sha_ckamaxon Drive, Scotch Plains, be and the same -fa 
--~-hereby suspended for_ a period of twenty (20) days, commencing 
~t 2:oo-a.m. November 1, 1956,-and terminating at 2:00 a.me 
November 21, 1956. 

-wILLIAM HOWE DAVIS 
Director. 

4 ~- DISCIPLINARY PROCEEDINGS - CHARGE ALLEGING SALES 'l'O MINORS, 
DISMISSED. 

f ·,, -

· . In the ·Matter of Disciplinary 
- Proceedings again.st 

) 

) 
STRATFORD INN, A CORPORATION 
T/a STRATFORD INN _ ) 
n/w Corner Garfield & Seconci- Aves. 
Avon-by-the-Sea, N.·J., ) 

Holder qf Seasonal Retail Consumption ) 
License CS-3, issued by the Board' of 

·commissioners of the Borough of Avon-) 
by-the-Sea •. 

CONCLUSIONS 
AND ORDER 

-·_Joseph N. Dempsey,, Esq., Attorney for Defendant-li9ensee. 
·David S. Piltzer, ·Esq.; appearing for Division of. Alcoholic 

- Beverage ·Control. 

_ BY THE_ DIRECTOR: 
,, .. 

Defendant pleaded not guilty to -a charge allegirig_that 
on August ll, 1956 it sold, served and delivered anQ_allowed, 
permitted and suffered the sale, service and delivery o.f alco-

· holic beverages, directly or indirectly, to a minor and-per­
- mitted ,the consumption of such alcoholic beverages by said 

minor. in and upon its licensed·premises; in violation of Rule 
· l_ C?f State Regulations No. 20. , 

,. This prooeeding·was instituted on the basis of .. ~he sale 
-0n the above .date 1n defendant's licensed premises . of two glasses 
of ibeer to Theresa -- who drank such beer$ -ABC agehts w~o were 
in 1the. premises observed such sale and consumption of alcoholic · 
beve1~ages and ascertained that Theresa (who .gave he~ ·age as 18). 
-res_ided in New York City, and received her assurance that she -
would return anp. test1:fy whenever .notified. 

-At the hearing in the case the attorney who was prose­
cuting ·the case for the Division stated that a subpoena had 

_ previous-ly been mailed to Theresa without any response,. whereupon 
he spoke to her on two occasions over ~he telephone, the last 
time being on the date of the hearing, and tha.t in .each case 

_she told him that, upon her mother's advice, she would not 
appear at the hearinge The prosecutor seemingly had no other 
recours_e beca·use the minor, as a non-resident;- ·is no.t- subject 
to subpoen-a. Her testimony is essential to prove her age. 
Accordingly, the prosecutor, in the p'resence of the defendant's 
.attorney, moved that the charge be 1101.1~-· grossed .•. _ Under the 
circumstances the motion will be grante·a ~ -

Accordingly; it·i~,_ on this 17th day_ of October, 1956, 

ORDERED that the charge herein-be and the- same is hereby 
dismif;sed e 

WILLIAM HOWE DAVIS 
· ·,Director~ 
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5. -DISQUALIPICATION, - PRIOR Af>PLICATION DENIED - APPLICATION TO 
. _LIFT GRAWrED'. - RELIEF WITHHEID UNTIL DECEMBER 11, 1956. 

Inithe-Matter.,of an. Application ) 
1to Remove Disqualification 
: because of a Conv-1ct1on, · Pursuant ) 
·to R. s. 33 :1-31.2 •· , 1 

. - . ) 
Case No • · 13 07. · · - - -
,-~-~~------------~---------------~)-· 
:SY- THE DIRECTOR:. 

CONC-LUSION$.- -
AND ORDER 

_.-. On May 13, 1953, the then Director denied a prior ~ppl1ca-
t1on for relief filed by the applicant herein -because the : _ 
Director was· not then satisfied that appl1cant,•s ·association 
with-the aicoholic beverage industry would not be contrary to the­
p\iblic· interest.~ Dec1sion~there1nwaa based upon the fact.that 
applicant had been convicted of four c:r:'imea _and arrested on a··_ 
number or other charges.between· March 30, 1924 and September 22, 
1943, and :upon the further fact that he had· then been a resident 
of New Jersey for only a short time prior to the hearing held 
therein. See Re Case No. 1040, Bulletin 971, Item 7. 

- · Applicant filed a subsequent application for relief on ·· 
Aug~at 24, 1956. - At the hearing held thereon he testified that 
he· .. haa -11ved cont_inuoua ly at the same address ·1n New Jersey 
since the· hearing held in the prior case; that he haa not.been 

_. oonvicted-or·any crime or arrested since· September 22, 1943, 
except _that ·on December 11, -1951',, he was arreat~d and fined . 
$100.00 in a Court 1n Pennsylvania. for a violation of-the Motor 
Vehicle Law of-that state. He further testified that during the 
.Past five ,years he conducted a vending .machine business_, operated· 
a restaurant., was employed for about three years as· a:· fireman.in 
a factory _and,,·at ·the time of hearing, operated an amusement ride. 
He further ·te·stified· that ·he is married and live.a with his wife 
and child. · · · - · · · 

_ The "'Chief of Poli.ce -of ~he municipality in Which· applica·nt 
resides has certified that· there are no complaints -.or· investiga-
tions pe~ding:· conc~rning applicant. · · 

At the hearing herein the ·owner of a furniture business, 
~police .officer and· a pharmacist testified.that they have known 
the applic_ant for five or more,-. ye_ara. Two other poli_ce officers 
testified that they have ._known him for at least three---artd one.;..·.· 

· half years. · All of the _wi tnessea- testified that he ha:a· been· 
law-•ab.1d1ng during the time- the_y h~ve known him. · 

.. Conviction of a motor vehicle violation ·is no·t a ··conviction 
or~ crime. However, considering applicant's record and the 

, prior denial o·r relief, I shall withhold the· granting of rel~ef' 
in th1a proceeding until December 11, 1956. _ - · · 

Accordingly, it ia, on this 18th day of October., 1956, 

ORDERED that applicant\' a. atatuto1"y disqualificati'on, because 
of the convictions described in the prior case, be removed, effeo­
_tive December 11; 1956,, in accordance with the p~ovisions of_R.S. 
33 :1-31.2. 

WILLIAM HOWE DAVIS 
.Director. 
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ACTJVl.TY REPORT FOR- ~X>V~f'eER :125§ 
~ .::: _«- .• h •• • '. 

ARRESTS1 ,< i -. :.,-,. _ - . _ c-· ·-· , __ 

Totel number of p~f .. ~ons arrested - - - ·- - - - -· - - ·- - - ~ - - - ·· _ _. - '.'" .. - ;; - - ..: _;,. ,..· -"!8 :;~ .!!' 

Li.censtes md employees ... - - - - - :.. - - --12 · · · :;- : .. ~:-s.~'r'1-:t 
. Bootl-e~ers - .- - - - - - - - - - - - - -· -15 - ·-~· ... .,,.,~ ·~-·<"" 
SEUURES~ , . 

Motor vehicle~. - -:trucl<.s - - --·-· - _ ._ .• -~ __ .. - ________ .. _______ ••. _ ~-:~--~" _ 

St i 11 s· - over 50 : gall MS - '- - - - - ·..; - ·• - - ..;. - • - - - - - - - - -. - - - - - - - · _: .;: .:,·· :_~· • 
· - 50 gal le>ns or ·under .. · ... - - - ~ - - ~ - --· - - - ~ -- . - - - - - - - - __ - _ .. _ .. _ ·-- __ 

Mash - gallons· "'.' -._ - - - - - - - - ... - - - - - - -- - - - - - - - - - - - - _ ... _ .. _ .; . ::;.:;;;~r..;;;"' .. 
ofstll led alcoholic :'bevereees - aaHo,,s · - - - - - - - - - - .. - - - - - - - - - ~ - :.;··:~:·1·::."' -

wt·ne - ii?al'lons -·- - 7"" - ·-- .. ·.: ~ - - - -- - - - --- - - - ·- --·.;. - - - - - - - ·- .,. - - - ----- - -· 
Bre\;leci melt alcohol ie bevereges - QallQns - - - - - - ... -- - - - - - - ... - .... - 1 __ - - -· ·~ _ .. 

RETAIL LICENSEE:Sa . . - - . - · ,· -· . · , - : .. 
Premises inspected - ~ - - - ~ - - - - ~ - - - - - - - - - ~ - - - - - - - .. - - - - - _ - ~ _ 
Premises where elcohol°i.c bcv·~HJieS. were Qau"ed - • - • -· '- - • - .., - - ·;,. ... - - - - .... •. - - - -
Bott1·es·~evJZed- - - - -··- .• -·- - ·- - - - ----.-· - ---._- --- ..; - - -·-.. - -·-- - .. - - - .. - - .. 
Premises· kher'e violations were found;- - -·- - .:. - - - - ;;. - - .. - - - - - -- - - - - __ .,_ -· -
Violaf"ions found - -.- -- - - - - -·--~-:- - --- - - --- .• ,~ ~ - - - - - - -.- - - - - .. ---- - -

Type of violaHo~. founds · · · · 
Unqvelif ied employees - - - - - -~ ~ - -12 
Applicetion copy not e.vaileble •v• - - - 7 
Other mercmtile business - - - - ·- - --~ 
Reg, 158 si£n not posted - .- - - ;.. ·- - -·1 

·Other vic1latlons - - · .. - - - --- - :· - -l'/ 
ST/1TE .LICf:NSEES1 
Pre~ises inspected - - - - - - - - - - ~ - - - - - - - - ~ -·- - - - • - - - - - - - - - - .- -
License applications irivestiieted - - • - - - ~ - -·- .... - - .. _ .. _ .. - -: .. - "".. - - - -.- ~.;. -

COt"i'LAI ~rrs1, \ - . 
Compleints assi2~d for i~estiiation -·- "". - - - - - - --- - - ·- - - - - - - - -·- ... -: - .... -
Invest i~eti<ms completed - - - - - ... - .·~ - - - -· - - - - - - - - - - ~ _- - - - ~ - - ·- .,;_ ... - · - _ 
Investigetions pendiflli- - - --- - - - - - - - -··- - .- - -- - - - ~--· - - - - - - - - .:··:.. - -

IDEtJTlflC:ATIOf\! BUREAUa 
Cdl\linaJ. f ir~~~erprir1t identiFicetions-me.de ;.. - - ~ - - ·- _- - - - - - - - - - - - - - - - - - -
h:;rr,ori:~ f inl?,crpr inh;d for r.on-:-cr i minal_ purp.oses. - - - - -. - - - - - - - - - - - - .. - -- - .- -
ld1~n1i f ic:i::l i or' .. confoc.ts rJc:de with other. enfOrcerr.ent ei?enc.i ts - - - - - - - - - ·- - - - - .-_ - -
Mdllr .v<:!Hch.: iclentif ic:ations viE1 N .. J. Stat'e Polic:e teletype· - - ·.;. - - - - - - - - .. - - - -

OI~·CfrLH!J\R'f PROtHDHGSi . . · . · - . 
(~.:.; .. :t h ;~nsrd tied to runi cipel i 1'i es - - • - - ..... • - - - - - - - - - - - :.. - - - - - -- - - -

\, Ji'•~.·~t'ic·n.·:. involveds · .. · 
S.~lE; wrinf.: prohihifrd hours - - - ---.;. •12 Sale to non•i:e1J1.bers.by club - - - -· - 1 
Sale to mirl(.·rs - - - - -. ~ - .. - .:. -. - - 6 ·Permit tine bra ... 1 .. on premi $es - - - - - .l'. 
f ~i h:re tci close premlses dur ir1i · Petnli ttir12 foul lm~uafle on preml ses - _1 

prohibited hours - - - .. - - - 2 .Sale to intoxlceted person - - - - - -~l 
Cases instituted at Division - - - - - • - - .,. -- - - - - - - .. - - - - - - - - - - - -
· Vioiat-ions· irivolveds . . Hi$1Ebel ing beer taps - - - -. - - ... - l 

· PermittinJZ immornl ectivit)i. on prenih~es- 3 · ·Sale durina prohibited,,h9urs - - - -- - 1' · 
·-Sale to minors ... - - - - ~r- - - .;. - - ~' Failure to afford view into premises. 

Possessirli illicit liq.1or' -·- - _;. ~ - - l '. _ durlnfl prohibited hours· - .. - -J 
Permitting. hostesses on premi·ses . ..: - - - 1 Possessin2 indecent matter - - - - - - l' _ 

Cases brought by municipalities on own initiative End reported to Division - -.- - ... :.. ~ .;.,_ -
Viohitions i.nvolved& ' 

Sele to·minors - .;, -,- - - -·~ - - ;. - - 7 Failure to close premises durine 
Permitfi'l? br.a\•l on'premises- - ;,;. ~ - 1

- 2 ·. _prohibited hours - - - - -.-·- -·.'l 
Sale during prohibited hours.-· - - - - 9!_ l ConductinQ business ·as a nufsance - .;, ·:i: _ 
Sale to non-m€mbers by· club - - - - - ·- 1 E111ployine unqual if led· persons - - .. ~. 'J _ 

t£ARit~S HELD AT DIVISION& . ~- . . _ ., 
Tott1l rumber of hear brigs held - • - - - - - -- - - •: - - --- - - - - - - - .. ~ - - - .. - - - - -

Appeals - - ~ - - - ·- - - ... - .. -.- ~..;. - - 2 .seiiures - - - - - - - - - - - - - - -;' 
Di~c!:~!ir:iary.~_eroceedings ... - - - ~ .. ~ "'.'- ~2£· Tax.re\i·O~aticms -.- - - - "."·-..;; - - ~ 5 
E11g1b1laty- - - - - - - ... - - - - - - - - - 6 .Applica1·1ons for license·- - ..... - - --~,-

Sl"A:TE':LlCEll!SES\ Ari> PERMITS ISSUED& . --_ - - . ·_ , · 
·Total -number i $sued - .. - • - - - - -· .;, .;,. - - - .. - • - -.. - • - - - - .. _ .;,; _ -: __ ,;.. . _ ~>;;: _ ~ _ 

Licenses - - ·- - - ,.. - - -· - - - - ... ..;. - .... i- .~!ioci.eil affair permits --- - - .. - - ~:06-
Employment permits - - -~ - - .,. - - - - - - 182 - Hi·scellaneous n -· - - - "'.' - - 21'8 · · 
Solicitors' ~- ;.. - - ~ - - ~ - <· - ,.. 29 -Tra~it·~· ins!enia. - - - - - - - '"'. - ~6·9, 
Disr;osal 0

----- - - - - - f' - - 65 Transit ce.rt1f icates - - - ~ - - - - 18: 
Wine permiis - - - - - - - -· - - ·.; ..;. -. 427-

WILLIP.M tllWE DAVIS 
OATED1 December 5, 1956 - DIRECTOR 
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7 ~· --SEIZURE - 'FORFEI'IURE -PROCEEDINGS --TRANSPORTATION OF ILLICIT 
- ALCOHOL. - APPLICATION OF OWNER TRANSPORTER OF BOOTLEG LIQUq~ 
FOR _.RETURN OF MOTOR VEHICLE DENIED- - ·MOTOR VE.HIGLE AND ILLICIT 

. LIQUOR ORDERED __ FORFEITED. . 

In .t'l1e Matter of the Seiztire on ) 
April 8, 1956 of a one--quart 
·"Mason" jar of alcohol arid a c ) 

Buick_ a·eda.n on U. S. Route #130, 
in Mana-field' Township, .County _of - ) 
B~r_al1ngton and .State· of New· 
Jersey. - )_\ 

Case No. 9156 

- ' 
ON HEARING 

CONCLUSIONS ANP- ORDER 

James Logan, Esq., A ttqrney for. George· A. Br~dley. 
I. -Edward Amada, Esq., appearing. for the. Di vis ion of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

_ _ This matter comes before me pursuant tQ the provisions 
·of .Title_ 33, Chapter l, Revised Statutes of New Jersey, to 

uetermine whether a quart jar of alcohol and a Buick sedan, 
described in a schedule attached hereto, seized on April 8, 1956 
on u. s. Route. No. 130.. 1n Mansfield Township,, 'New Jersey I con­
stitute unlawful property and should be forfeited. 

' . ' ... 

When the matter came on for hearing pursuant tq R. s~ 
33:1-66, George A. Bradley, the· registered owner of the Buick 
sedan, app,eared and sought its- return. No one opposed forfeiture 
of the jar of alcohol. · 

The Hearer's Report 'setting forth the facts presented at 
-the hearing in the case, and his recommendations thereon were -
mailed to counsel for George A. Bradley. No objections or excep-· 
tions to such report were filed within the t:lme limited therefor. 

I have given careful consideration to the complete-record 
in the case, have reviewed the He~rer 1 s Report, and make the 
following findings as estaplished·by-the evidence presented: 

. -

On April 8,, 1956 a New Jersey State Trooper stopped the. 
Buick sedan on u. s •. Route No. 130 in Mansfield-Township,, New 

.Jersey, during -his routine patrol of traffic on the highw~y. 
The car was being driven by George A. Bradley,; its registered 
owner. The trooper inspected the 1 motor vehicle and discovered 
the jar~of alcohol in the trunk of the car. The jar, did not have 
affixed thereto any stamp indicating the payment 10f ~he tax- on 
a·lcoholic beverages-. Bradley,, the motor vehicle, ·and the alcohol·. 
were taken- into custody by the trooper. -Thereafter such __ motor 
vehicle and.alcohol were turned over to ABC agents. A portion of 
the contents of the jar was analyzed by the Division chemist, 
who reports,that it is alcohol and water fit for beverage pur­
poses with an alcoholic' conten!; by· volume of· 41 percent. 

- The alcohol. in the jar is 111+c1-t;; because of the absence 
of any tax stamp thereon. R. S. 33 :1-l(i), R.S. 33 :1-88. Such · 

· , illicit alcohol and- the motor vehicle ·in Which ·1t was transpor­
t·ea and found constitute unlawful property and are subject to 
forfeiture.. ~-· S. 33: 1-1 (y) ,, R .s. 33 :l-2,, R .s. 33 :1-66. 

- George A. Bradley testified that he purchased the jar of 
alcohol ln Philadelphia from a. man whom he cannot 1dent1-fy by 
name whom he met on the __ street; _-and who -told him it was mQonshine. · 
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The Division has consistently- held that a_ pers'.~k:who' 
purchases bootleg "inoonahinen cannot be regarded as having 
acted in good faith and to have unknowingly violated-,_ 1;,Q~-~ law, 
irrespective·· of the amount purchased, and. hence cann9~t:.:'9~ptain 

.·return o:f propert1 subject to forfeiture ~9-er R. 'S ··:~-.~'3~t~-66 • 
. Seizure Case No G 8858,t Bulletin l~O~ Item 10_., /'~-: .,·"'-· 

Accordingly·.; it. ie DETERMINED and ORDERED tha,1~_ ;-the 
seized property j more fully described' in Schedule "A'-'_:~ae-tached 
hereto, constitutes WJ.lawful property, and the· same .-o.e";·and 

·hereby is forfeited in accordance with the provisions' ·o'f.: R. S • 
. 33 :1-66 and ahai1 be· sold at public sale for the use .. of -the 
atat.e subject to rules and regulations to be announced at such 
sale .or· retained for the use of hospitals and state., county 
and municipal institutions or destroyed in whole or in part, 

:at the direction of the Director or the Division or Alcoholic 
·Beverage Control~. 

D~ted: Octob-er 9; 1956. 

\'.. 

I 

\./ILLIAM HOWE DAVIS 
Directoro 

SCH;EDULE "A" 

· 1 · - ·one-quart ;"Mason 11 jar of alcohol . . 
l ·- Buick sedan,, Serial No. 34890812.,_ Engine No• · · 

51204085, New York Registration Q-5553. 
! 
I-: a. DISCIPLINARY PROCEEDINGS ~ :ORDER .. POSTPONING EFFECTIVE DATF.s OF 

SUSPENSIONe 1

. 

. . 

In .the Matter or ·niscip.linary 
Proceedings against · - · 

',• • I 

SHACKAMAXON .COUNTRY.·CLUB 

) 

) 

Sbackamaxon Drive -) 
. ~cotch Plains" N. J e I ' 

: ... H.older or· Club License CB-2,, issued ) 
by the ·-Township Committee of the 
.Township of·'Scotch. Plainst) ~ 

f • • • ,. • • 

) 

-----~-~~-~----~---~---~-------~~---

·"-:- . 

0 RD E_"R 

. An (.;;order having· been entered he~ein on October 25.J 195~; 
suspending defendant's license for a period of twenty days, 
commencing at 2:00 a.m •. November- 1,, 1956,," and terminating at 
2 :OO a .m. November 21, .,1956; and 

. It appearing that· the Fanwood· Patrolman's Benevolent 

. :- I 

. ~ssociation has heretofore scheduled· a large affair to'--be held 
at the de·fendant •s premises on ~riday, November 2., 1956-, and that' 
numerous innocent persons would·be inconvenienced .by the suspen-

. sion of the .license on said date,, .j\ _ _ · · 

.{ 

. _ It is , on t_his 29th day of October~ · 1956 1 

ORDERED that· the.suspension ·heretofore imposed shall 
commence at 2:00 aom. October 31,, 1956, and continue.in- effect 

. until 2.:_00 a.m~ November .2,'.:1956; that s-Uch suspe:Qsion shall be 
· lifted until 2 :OO a .m. · Novefriber 3, 1956, at which· time the said 
.. suapenaiorishall.be reinstated and continue in effect Until 
··2_:·00 a.m. November 21, 19560,·· 

WILLIAM HOWE DAVIS 
Director. 
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9~ DISCIPLINARY PROCEEDINGS - GAMBLING -_PRIOR RECORD - LICENSE 
SUSPEND}~~O FOR 30 DAYS, LESS 5 FOR PLEA-· 

In the M~tter of Disciplinary ) 
Proceedings against 

JOSEPH J. SZARY 
T/a SZARY •s BAR 
153 Gr~nt Avenue 
East Newark 
PO Harrison, N. J., 

~ ) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License ·c-8, issued by the 
Borough Council of the· Borough )_ 
of East Newarkft · 
------------------~---------------) -

CONCLUSIONS 
· AND ORDER 

Joseph F. McCarthy, Esq., Attorney for Defendant-licensee* 
David S~ Piltzer~ Esqo, appearing for Division bf Alcoholic 

Beverage Control~ 

BY THE DIRECTOR; 

Defendant has pleaded non vult_to a charge alleging that 
on August 10, 11,, 15 and 17~ 1956, he engaged in and permitted 

·gambling in and upon his licensed premises, 1n violation of 
Rule 7 of State Regulations Noo 200 

· The flle herein discloses that on- the aforesaid dates, 
ABC agents visited defendant's licensed premises wherein they 
observed numerous patrons openly piac1ng horse race bets with a 
"boo-kie" who was aided and abetted in his activities by the 
licensee herein.- On August 15 and -17, 1956, one of the agents 
placed bets with the "bookie 11

,,, paying him on the last occasion 
with marked moneyQ At that time, as prearranged, other ABC 
agents and a pol~ce·officer entered the licensed premises~ 

. identified themselves and found upon the "bookie vs" person 
$345e62, including the marked money. Gambling paraphernalia 
on the premises was seized and the- "bookie" and the licensee 
herein were arrested. · 

Defendant has a prior adjudicated record0 When he 
held a license.in Springfield, it was suspended by the local 
;i.ssuing_authority for five days, effective January 23, 1952, . 
for sale to minors. The minimum penalty· heretofore imposed for· 
a violation such as charged herein was a suspension of the 
license for twenty d_ays. Re Syl vera, Inc.,- Bulletin 1124, Item. 
5. Since-my announcement on January 16, 1956, the penalty in 
such cases has been incr.eased by five days. Re Increased 
Penalties, Bulletin 1095, Item i.· An additional five days will .... 
be imposed 9ecause of the prior dissimilar violation which 
occurre.d within a five-year period. ! __ ... shall suspend defendant 1s 
licens·e for a total period of thirty -day.s_jand remit five days 
for the plea entered herein, leaving a net suspe.nsion of twenty-
five days. · 

Accordingly, it.is, on this 29thday of October, 1956,, 

ORDERED that Plenary Retail Consumption License C-8, :., 
issued by the Borou_gh Councfl of the Borough of East Ne.wark to· 
Joseph J. Szary, t/a Szary's Bar, 153 G~ant Avenue, East Newark, 
be and the same j_s hereby suspended for a period of twenty-five 
(25) days, comniencing 'at 2:00 a.me November 5,,, 1956, and ter-
minating at 2:00 a.m. November 30, 1956. 

WILLIAM HOWE DAVIS 
Director,.· 
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10. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED 
FOR 25 DAYS, LESS 5 FOR PLEAe 

In the ~atter of Disciplinary 
Proceedings against 

EDWARD J. PROUSE 
T/a FORT PITT 
168-170.S. New York Avenue 
Atlantic City, N. J., 

I 

·Holder of Plenary Retail Consump­
. tion License C-60, issued by the 

Board of Conimissioners of the 
Oity of Atlantic City. 

) 

) 

) 

) 

) 

) 

Edward J. Prouse, Defendant-licensee, Prose. 

CONCLUSIONS 
AND ORDER 

William F .. Wood, Esq., appearing for Division of Alcoholic 
_,:·Beverage Control tt 

BY THE DIRECTOR: 

Defendant pleaded non vult to a charge alleging that he 
possessed on his licensed premises alcoholic beverages in 
bottles bearing labels which did not truly describe their con­
tents, in violation of Rule 27 of. State Regulations No. 20. 

The file herein discloses that on September 5, 1956 an· 
ABC agent, while testing and gauging the licensee's open bottles 
of alooholic beverages, seized a number of such bottles because 
their contents appeared to be low in proof and submitted such 
bottles to the Division's chemist for analysis. The chemist's 
report shows that when compared with samples of the genuine 
·product of the labeled brand, the contents of four bottles 
labeled "Four Roses Blended Whiskey 86 g8 Proof" are short in 
proof between 12.8 to 27.0, solids high and acids low; that 
the contents of a bottle labeled "Canadian Club Blended Canad:tan 
Whis·ky 90.6 Proofr' is 29.7 proof short; and that the contents 
of a bottle labeled "Imported Seagram •s V. o. Canadian Whisky A 
Blend 86.8 P1~oof" is 29.8 proof short:, solids too high. 

Defendant has no prior adjudicated record. I shall sus­
pend defendant •s 11-cense for a pe.riod of twenty-five days, the. 
minimum period where six bottles are involved. Five days will 
be remitted ·for the plea entered herein, leaving a net suspen­
sion of twenty days~ Re The Dubonnet, InoG, Bulletin 803, 
Item 8. 

Investigation discloses that the licensed business is 
presently conducted only on weekends. Thus,, no effective pen- . 
alty can be imposed at the present time. The effective dates 
for the suspension will be fixed by further order which will be 
entered by me herein after the licensed business resumes its 
daily operations ne·xt summer season(# ,Re Gerson, Bulletin 1085, 
Item 2 e 

Accordingly, it is, on this 29th day of October, 1956, 

ORDERED that Plenary Retail Consumption License C-60, 
issued by the Board of Commissioners of the City of Atlantic 
City to Edward J. Prouse, t/a Fort Pitt, 168-170 s. New York 
Avenue, Atlantic City, be and the same is hereby suspended for 
a period of twe.nty (20) day3, the time to be fixed by subsequent 
order as aforesaid. 

·WILLIAM HOWE DAVIS 
Director. 
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11. . ors-cIPLINARY PROCEEDINGS - SALES TO MINORS - PRIOR RECORD -
LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH-KOLODZIEJ 
T/a OAK GROVE INN 
397-399 Whit~ Horse Pike 
Mullica Township 
PO Egg Harbor City, N. J., 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-11, issued by the ) 
Township Committee of Mullica 
Township·. ) 

CONCLUSIONS 
AND ORDER 

Brown and Frank, Esqs.,,. by Myrtile Frank, Jr.,. Esq., Attorneys 
for Defendant-licensee. · 

Edward F. Ambrose, Esq., appearing for Division of Alcoholic 
Beverage Controle 

BY THE DIRECTOR: 

Defendant pleaded non vult to a charge alleging that 
on September 14, 1956, he sold, served and delivered and · 

·allowed, permitted and suffered the sale, service and delivery 
of alcoholic beverages to a min.or and allowed_, permitted a.nd 
aut'f'uced 8a:l.d minor to consume such beve.ragc~u in and upon hln 
ll'e1 1 n~::i'.d preml~W~3; in violation of Hule J. or State ncr~ulathH!fJ 
J'> ! : l() .. 

On· Friday_, September 14, 1956 at about lO!hO p,.m .. , 
two 1'1-i.G agents arrived at the licensed premises to investigate 
a complaint that alc0holic beverages were being sold to minors. 
At 11:20 p.m., the agents saw Richard --- (age 19) enter the 
premises-and shortly thereafter noticed that he was displaying 
a dangerous weapon (a Marine combat knife). The agents there­
.upon summoned the State Troopers and while awaiting their 
arrival, r~-entered the premis·es where they observed the minor 
consuming some beer from a bottle. Thereafter the minor was 
taken to the Hammonton Headquarters by the State Police where 
he gave a sworn statement stating therein that on Friday,afore­
said he was served a bottle of beer on the premises .by Joe, 
the bartender; that he was not questioned by anyone about his 
age; and that he had been there on previous occasions during 
the past ·six months and he always drank beer served by Joe, 
the bartender. · 

By way or mitigation of penalty,.the attorney for the 
defendant has submitted a statement, the contents of which I 
have care·fully noted~ I, however, have also examined the · 
sworn statement.of the minor and conclude that he was not 

. imprope_rly motivated in maklng,his statement. In addition, 
the file does not disclose any reason why the minor should 
make a false affidavito 

Defendant has a prior adjudicated record. Effective 
Maren llt, 1955, the Director· suspended his license for a 
period of five· days for.a sale of alcoholic beverages to a 
minor. He Ko lodz ie ,j, Bullet 1~ 1055, Item 4. Un ti 1 re cent ly 
the usual penalty for a sa1e··9f alc.oholic beverages to a 
minor nineteen years of age .was a suspension of 'the license 
for ten days. Re Lane, Bulletin 1085, Item 10. However, on 
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Janu~ry 16, 1956, I announced that the penalty 1n such cases 
would be increased by five days. Since the violation herein, 
was committed after said announcement, and since the prior 
similar. violation was· committed during the past five years,· 
I shall suspend defendant's license in this .case for a period 
of twenty-five days. Five days will.be remitted for the plea 
entered herein, leaving a net suspension of twenty days. 

Accordingly, it is, on this 29th day of October, 1956, 

ORDERED that Plenary Retail Consumption License C-11, 
issued by the.Township Committee of Mullica Township to Joseph 

· Kolodziej, t/a Oak Grove Inn.; 397-399 White Horse Pike, Mullica 
Township~ be and the same is hereby suspended for a period of 
twenty {20) days, commencing at 3:00 a.m. November 5, 1956, 
and terminating at 3:00 a.m .• November 25, 1956. 

· WILLIAM HOWE DAVIS 
Director. 

12. STATE LICENSES - NEW APPI,ICATIONS FILED. 

Quinn Freight Lines, Inc. 
Rte. 3 and Paterson Plank Road 
Secaucus, NC> J. 

Application filed December 7, ig56 for.place-to-place 
transfer of Transportation License T-138 from 720 Tonnele 
Avenue, Jersey City, Nft J. 

Louis Crescenzi 
T/a Warren Delivery Service 
266 Pomona Ave. 
Newark, N •. J. 

Application filed December. 11, 1956 for Transpor~ation 
License Cit 

I 

William Howe Davis 
Director. 


