et e e e e — e e o e — T ———— N .
e

Digitized by the
New Jersey State Library

"

Piall i Badly Tar@ HEARTING
before
ASSEMBLY LABOR RELATIONS COMMITTEE

ON

Senate Bills Nos. 705, 706 and 708
[ 1969] proposing to amend and supplement
the "WATERFRONT COMMISSION ACT."

Held:

June 26, 1969
Assembly Chamber
State House
Trenton, New Jersey

MEMBERS OF COMMITTEE PRESENT:

Assemblyman Joseph F. Scancarella [Chairman]|
Assemblyman Peter P. Garibaldi

Assemblyman Herbert J. Heilmann

Assemblyman Robert E. Littell

Assemblyman Charles J. Irwin

Assemblyman Harold C. Hollenbeck
Assemblyman Joseph Hirkala

Also:

Senator Wayne Dumont, Jr. [Chairman, Senate
Labor Relations Committee]






I NDE X
Name

Steven J. Bercik
Commissioner
Waterfront Commission

William P. Sirignano
Executive Director and General Counsel
Waterfront Commission

Robert Pin
Assistant Counsel
Waterfront Commission

Charles Marciante
New Jersey State AFL-CIO

Seymour M, Waldman
General Counsel
International Longshoremen's Association

Thomas W. Gleason

President

International Longshoremen's Association
AFL-CIO

John J. Bachalis
Vice President
New Jersey Manufacturers Association

Hamilton Fish
Former United States Congressman

Wilfred Davis
Attorney for
Port Watchmen's Union, Local 1456

Herbert New
Counsel
Motor Carriers Association of North Jersey

-James R. Horan
President
New Jersey Motor Truck Association

Frank Scotto
Managing Director
New York State Motor Truck Association

Ted Nalikowski
New Jersey Teamsters Joint Council #73

List of Supporters of Waterfront
Commission's Legislative Proposals

Page

6 & 59 A

30

48

51 & 65 A

92 & 66 A

2 A& 72A

27 A

45 A & 49 A

45 A & 48 A

48 A

52 A

76 A






ASSEMBLYMAN JOSEPH SCANCARELIA [Chairman]: If all
the members are seated, we will begin.

As you know this is a public hearing on Senate Bills 705,
706, and 708. For the record, I would like to state the status
of these bills. They were introduced in the Senate on April
10th and marked "no reference," that is, they were not assigned
to any committee. They were passed in the Senate on May 8th,
received in the Assembly on May 15th, and then on May 20th,
the last day of our session, they were assigned to this Labor
Relations Committee in the Assembly. At that time, I as Chairman
summoned the members of that committee to an informal meeting
on the floor of this House and we put our heads together and
called the public hearing for Jﬁne 26th and here we are.

Technically then, this is a hearing before the Assembly
Labor Relations Committee. However, since the bills had been
marked "no reference" in the Senate and since the members of
my committee at that time expressed what I thought was consider-
able sentiment for the intent of the bills in principle at
least, I thought perhaps it would be best to have the members
of the Senate Labor Relations Committee here also as parties
in interest in the event that the bills were to be assigned
out with any specific amendments.

So today we have with us the members of the Assenbly
Committee and Senator Dumont the Chairman of the Senate Labor
Relations Committee.

Just briefly a few ground rules - we have invited
some legislators, members of the Waterfront Commission and

others and they will be called in that order. And I would ask



them,when they do present their testimony, that they tell us
at the outset if they are speaking oﬁlone, two or all of the
bills, so that we might question them accordingly.

For the record, those present at the table are - I
will start at my right - Assemblyman Garibaldi from Middlesex;
Assemblyman Hirkala from Passaic; Senator Dumont; myself,
Joseph Scancarella from Passaic; Assemblyman Heilmann and
Assemblyman Irwin from Union County; and Assemblyman Hollenbeck
from Bergen County.

Are there any legislators present at this time who wish
to testify? [No response] Anyone from the Waterfront Com-

mission? Mr. Bercik.

STEVEN J. B ERCTIK: Mr. Chairman and members
of the Committee: I am the New Jersey member of the Waterfront
Commission and I speak to you on behalf of myself and
Commissioner Kaitz from New York and for our agency, the
Waterfront Commission of New York Harbor.

I would like to speak in support of Senate Bills
Numbered 705 and 708. I wish to present to you and to the
public cogent facts which will clearly show this legislation
is needed to protect the public interest.

The Port of New York continues to be one of the greatest
general cargo ports in the world. The total amount of ocean-
borne cargo flowing through this port has gone from 89 million
tons in 1961 to 110 million tons in 1968. One out of every
four people in the New York-New Jersey metropolitan area earns
his living directly or indirectly from this flow of commerce

through out Port.



The Port of New York is now the container capital
of the United States and one of the best equipped container
ports in the world.

The focal point of the port's container activity is in
the Newark-Elizabeth area. In 1968 thisvarea handled over
7,700,000 tons of foreign and domestic cargo. 3,209,193 tons
of this cargo were containerized. This was a 12.7 per cent
increase over the 2,885,840 tons of such cargo handled in 1967.
The percentage increase this year should be even greater
because of increased facilities in the area and the initiation
of container operations by container steamship companies.

The Port of New York Authority recently authorized the
construction of the last five berths planned for the Newark-
Elizabeth terminal. This construction is being started two
years ahead of schedule. Upon completion in 1973, these
facilities will have a total of 24 berths for container
vessels, almost twice the number presently in operation. When
completed, the capacity of these facilities will be increased
to about 14,650,000 tons and most of it will be containerized.

When the legislators of the States of New Jersey and
New York enacted the Waterfront Commission Compact in 1953,
no one could foresee the radical technological changes which
were to occur in the method of handling waterborne freight.

This "container revolution," with its geographical
center in the Port Newark - Port Elizabeth area, has created
new problems which must also be met. The physical handling of
cargo now oftentimes takes place at warehouses or consolidating

depots which are located away from the piers. New types of



equipment have been developed to meet the needs of container-
ization. Companies have been formed to lease and repair this
equipment. Other companies handle the transportation of these
containers between consolidating depots or warehouses and

the piers in the port.

These functions have grown tremendously in the past few
years and are not presently covered by the Commission's
licensing powers.

Senate Bill No. 705, the bill before you, would provide
for the licensing and registration of employers and their
employees, respectively, who consolidate cargo into containers
at piers and waterfront terminals and who warehouse ocean
cargo in waterfront areas.

This bill would also require the licensing of contractors
and the registration of their employees who perform services
incidental to the movement of waterborne freight such as
maintenance, carpentry and coopering.

These companies, operating outside of the Commission's
licensing powers which strip and stuff containers and perform
warehousing, carpentry and maintenance functions are an
integral part of the movement of waterborne freight.

Experience shows us that when a new industry comes into
being and begins to thrive, it begins to attract the eye of the
underworld. Undesirable criminal elements sensing that there is
money to be made begin to infiltrate the industry. As will
be shown later, persons with criminal backgrounds and assoc-—
iations, such as the late Vito Genovese and Peter DeFeo, have

already insinuated themselves in these uncovered areas. In



order to forestall the criminal takeover of this area, as was
experienced on the waterfront prior to the inception of the
Waterfront Commission, the same tools must be made available to
the Commission to deal with this uncovered area. The alternative
is that eventually the industry and its employees might well

be controlled by the evil dictates of organized crime. This

is not far-fetched because we read daily in the press that

the President of the United States, the Governors, Congress

and state legislators are all gravely concerned over the
increased infiltration of organized crime into legitimate
businesses.

The purpose of this legislation is to prevent just such
an event from happening and to bar organized crime from
moving in to control these presently uncovered activities.

It would be foolhardy to assume that organized crime would
forego this area which traditionally they have attempted to
dominate and control. And our experience amnd our recent
investigations have shown this.

As to Senate Bill No. 708, this bill amends the Water~-
front Commission Act, which now provides that the Commission
has the power to designate any employee to be an investigator
with all the powers of a peace officer in the States of New
Jersey and New York, to specify, instead, that the Commission
has the power to designate any employee to be an investigator
with all the powers of police officers, as well as peace
officers, in the States of New Jersey and New York. In New
Jersey, there is no difference between”peace" and "police"

officer powers so that Senate No. 708 would have no real effect



in New Jersey. However, present law in New York is unclear
as to whether a "peace officer" possesses all the powers of
a "police officer®”. Such confusion can be eliminated as to
Commission investigators by appropriate amendment to the
Waterfront Commission Act, the source of the powers possessed
by the Commission investigators. The passage of Senate No.
708 would remove any doubts that may possibly exist as to the
powers of Commission investigators.

I would like now, in order to continue the presentation
to the Committee and before questioning, to present our Executive
Director and General Counsel of the Waterfront Commission,
Mr. William P. Sirignano, and also we have brought here this
morning Staff Counsel who personally have investigated individual
cases and who will be able to answer any questions concerning
these cases if the Committee wishes further documentation of
facts.

At this time, if I may, I would like to ==~

ASSEMBLYMAN SCANCARELLA : Before you do that, would you
prefer that this presentation be continued before the Questioning?

MR. BERCIK: Yes, I would.

ASSEMBLYMAN SCANCARELLA: Suppose there are questions
just on the brief statement that you made.

MR. BERCIK: We will both answer.

ASSEMBLYMAN SCANCARELIA: All right.

WILLTIAM P, S IRIGNANDO: Mr. Chairman,
members of the Senate and members of the Committee: Gentlemen,
thank you for the opportunity to explain this legislation and

to point out reasons why it is essential that these bills, 705,



706, and 708, be passed in order to protect the public interest.
Senate Bill No. 705 now before the Assembly would require the
licensing of contractors and the registration of their
employees who perform consolidating and warehousing of ocean
freight. Companies performing such services as marine
carpentry, cooperating and maintenance would now clearly be
covered by the law. |

As Commissioner Bercik stated, the fact that this
is an area that is traditionally the preserve of organized crime
and it is already being penetrated by important personages in
the underworld is a very campelling reason why this legislation
is necessary. A few companies with organized crime connections
have already obtained a foothold in these areas which are now
outside the jurisdiction of the Commission and free from its
regulatory powers.

One such company is Erb Strapping which straps cargo,
that is, the placing of steel straps around crates that are
being shipped aboard or received aboard, and which is a service
incidental to the movement of waterborne freight. This company
was reorganized in 1955 by Vito Genovese, the boss of bosses
of the CasmaNostra. For an investment of only $245, Genovese
received 49 per cent of the company.

Since Genovese's association with this company, the
volume of business by 1965 had risen to $665,000 per annum.

In 1968 it exceeded $1,100,000. After Genovese went to prison
for violation of the Federal Narcotics Laws in 1960, he
continued to receive his weekly salary of $250 per week and

for a period of time he continued to hold the office of vice



president and director. Since his imprisonment in 1960, Vito
Genovese transferred his stock holdings in Erb Strapping to

his brother Michael Genovese, who is also listed by the
McClellan Committee as a member of the Genovese family in

the Mafia. In 1968 Michael Genovese sold his stock for $160,000,
which he received from his brother Vito, after an investigation
was commenced into the activities of the Erb Strapping Company
in 1967. However, he still is intimately connected with the
company through his ownership of a 50 per cent stock interest in
the 180 Thompson Street Corporation in New York, which owns the
Erb Strapping Warehouse and is still influentdal . in the

affairs of Erb Strapping. Many financial transactions are
conducted without regard to the corporate distinction between
Erb Strapping and the real estate company owned by Michael
Genovese; and it cannot be ascertained at this time because of
the recent transfer as to whether the funds are intermingled

and whether the Genovese family is still receiving profits from
the Erb Strapping.

Erb Strapping when originally formed performed a very,
very limited service of strapping crates. Most of it was done
away from the piers. It has now branched out into other areas.
They have become the dominant company in the Port of New York
in the areas of strapping, coopering and inspection of meats.
This very substantial increase in business has been aided by
certain other business interests. For example, Harborside
Terminal, the largest pier and warehouse facility in Jersey City
requires anyone who imports meat through their pier must use

the services of Erb Strapping. Under this arrangement, the



company has developed a virtual monopoly in the inspection of
meats to the exclusion of others who formerly performed
such services.

Erb Strapping has just recently commenced operations
as a consolidator of freight into containers and will strip
and stuff containers and re-ship the cargo to various companies.
This is one of the important areas that this bill would cover
and require licensing.

At one time Erb Strapping's insurance business was
given to its accounting firm, the firm that also did the account-
ing for it. About three years ago, Erb gave all its insurance
business to a recently-formed insurance firm, Xavier Brokerage.
Xavier Brokerage is owned by Saverio Eboli, the son of Thomas
Eboli, also known as Tommy Ryan, the successor to Vito
Genovese as the head of the Genovese criminal family. After
the Waterfront Commission began looking into the affzjrs of
Erb Strapping, it dropped Xavier Brokerage as its insurance
broker.

The proposed bill would grant the Commission regulatory
power which would allow this Commission to carefully scrutinize
the employees of Erb Strapping asbwell as its officers, its
directors and its associations. In this connection, it should
be noted that on May 25, 1969, two Erb Strapping employees,
Joseph Laiso and Vincent Nanfra, were arrested by Customs
officials as they were removing about $130 worth of hams from
Berth 66 in Port Elizabeth. These individuals, because the Com-
mission lacks regulatory power over them, are still back at the

job, handling the meat, and are not subject to the Commission's



licensing power. This bill, if passed, would have removed
these people,at least until the case was decided as to whether
they were guilty or not guilty, from the area of handling meat
and cargo in the Port of New York.

Warehousing of cargo is a service incidental to the
movement of waterborne freight and would therefore be covered
by the bill before this body. A trucking company which engages
in trucking and warehousing service is Ross Trucking. Ross
Trucking, the house trucker at Pier 13 in East River, New
York City and in Port Newark, holds bananas overnight in a Ross
truck for delivery the following day and performs a storing
service for the carrier and is therefore encompassed by this
bill.

Ross Trucking has as its highest paid employee, Peter
DeFeo. DeFeo has been identified by the FBI and local enforce-
ment agencies as a Cosa Nostra member of the Vito Genovese
family. This underworld figure, who is the brother-in-law of
the late owner of the company, receives his high salary for
being a part-time dispatcher at the Ross Trucking garage in
New York.

Ross Trucking has a virtual monopoly in the trucking of
bananas to and from the piers. Ross has exclusive trucking
rights for all bananas imported into New York City and con-
signed to jobbers within a 50-mile radius of New York City
and somewhat further on Long Island. All banana importers but
one have insisted that Ross Trucking act as house trucker on
the theory that it is necessary for the prompt and efficient

discharge of a ship. Since Ross is the house trucker, they
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have the exclusive right to truck all bananas in the metropolitan
area and no banana dealer can purchase bananas from an importer
unless they utilize Ross' trucking services.

There have been complaints from jobbers that Ross'
rates are exorbitant and that Ross' trucks are not insulated,
subjecting the fruit to damage as a result of weather. 1In
spite of these complaints, Ross Trucking continues to monopolize
the banana trucking field in the metropolitan area.

This bill would also reinstate the legislative intent of
requiring contractors who perform services incidental to the
movement of waterborne freight to be licensed as stevedores.

When the Waterfront Commission Compact was originally enacted,
it did not require persons or contracting companies who performed
services incidental to the movement of freight to be registered
or licensed. The Commission soon found that although it had
made substantial progress in removing and keeping undesirable
people from waterfront work, these same people were finding
refuge in areas uncovered by the Compact and thus continued

to be employed side by side with registered longshoremen . A
survey at that time showed that more than 100 persons who

were disqualified from working as longshoremen because of
serious criminal records had been later employed in waterfront
jobs not covered by the Compact.

Realizing that a tremendous loophole existed, in 1957
the Commission appealed to this august body which amended the
law and required the registration of persons engaged in performing

services incidental to the movement of waterborne freight,
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Thereafter, the Commission proceeded to implement the amended
statutes and after many discussions with employers concerning
hiring procedures and practices, also required the employers
to be licensed as stevedores. At the present time, 24 of these
employers are operating under licenses issued by the Commission.

In the course of an investigation to determine whether
one of these companies, which had applied for a license under
the law, was eligible for a license, the company brought a
court proceeding to test the Commission's authority to require a
stevedore's license for the particular function the company was
performing, that is, carpentry work on the piers. The company
took the position that although the law required its employees
to be registered, the legislature never intended that the
employers of these longshoremen be licensed as stevedores.
At this stage of the court proceeding, both the Supreme Court
and the Appellate Division of New York have held that this
company was correct in its contention and that the law did
not require a license of this company.

This company is Court Carpentry and Marine Contractors
Co., Inc., which has a history of Mafia connections. Court
Carpentry and Marine Contractors Co., presently owned by Leo
Lacqua, a relation to the Anastasia family by marriage, at
one time had as an officer, director and stockholder, and
originator, the infamous Albert Anastasia, the lord high
executioner of Murder, Inc.

It is vitally important that such a company be required
to be licensed because of the business transactions it engages in.

For example, these companies bill for their services based on

12



the number of manhours they supply to perform the services
to steamship companies.

An examination of the books and records of Court Carpentry
revealed overbilling of thousands of manhours more than had
been actually supplied. For the period October 1, 1966 to
September 30, 1967, Court Carpentry overbilled approximately
11,750 hours for a total of approximately $74,000 in over-
billings.

In its first year of operations Court Carpentry did
approximately $300,000 worth of business. In its second year,
it exceeded $400,000 and it reached $600,000 in its third year.
In 1965, it had reached a million and in 1967 the gross business
had approached one and a half million dollar. It is the largest
marine carpentry company on the waterfront and presently, under
the present status of the law, it is uncovered and unregulated.

Another corporation also engaged in overbilling is
Chet Maintenance Corporation. This company overbilled a stevedore
a total of approximately $27,000 by putting phantoms on the
payroll. John Colgan, a retired police officer, was a 50
per cent stockholder and the other 50 per cent was held by
a man named Harry Gavin who had two felony convictions for
grand larceny and robbery. One of the head supervisors,

Harold Bell, was a convicted perjurer and actually did not
do any work to earn his salary. A well-known hoodlum, John
Keefe, who had been barred from the waterfront years ago,

was found to be on the payroll of the corporation's affiliate
in Baltimore, Maryland. Colgan had not the slightest idea

what services Keefe did for the corporation. Keefe, himself,
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refused to testify when questioned.

This corporation was found to have overbilled the Seatrain
Lines at Edgewater, New Jersey, in a two-year period for a
total of $14,776. Again, this was done by substituting phantoms
on the payroll who did not work for Seatrain although they were
billed as actually doing maintenance work for the Seatrain
company. This pattern was followed by Colgan in his billings
with the West Coast Lines to a lesser extent and he even
cheated his own employees of welfare, pension and vacation
benefits by failing to forward approximately $25,000 to various
funds controlled by the Metropolitan Marine Maintenance
Association, the association of employers.

As a result of the Commission's investigation, Chet
Maintenance is no longer doing business in the Port of New
York.

Another maintenance company, the A. M, Kristopher
Company, used the same technique and overbilled the NYK Lines
and Grancolombia Lines, steamship companies, in the sum of
approximately $50,000 for a tworyear period.

But the misconduct goes further. Interstate Maintenance
Corporation, which primarily loads ships' stores, has followed
the same practice of utilizing personnel in the performance
of these activities who have not been registred with the Com-
mission. Although the President of Interstate Maintenance
Corporation has admitted the violation, his attorney has indicated
to the counsel handling the case that he believes that the
Commission lacks jurisdiction to proceed against his company

because of the Appellate Division ruling in the Court Carpentry case.
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Another company, Quin Lumber Company, which also does
marine carpentry work on the waterfront, has allegedly
borrowed money from various individuals identified on the books
of the company only by means of initials. The head of the
company claims that she did not know the identities of those
persons and that they appeared periodically to receive their
money in cash, In addition, counsel for Quin Lumber was
substituted by counsel for Court Carpentry who informed the
Commission that in view of the pending court proceeding
involving Court Carpentry there would be no further action
in this case involving licensure until the litigation was
completed and the question of jurisdiction was settled.

Now in all of these areas where I have indicated
all of this misconduct under the present status of the law
unless this bill is passed, the Commission can move no further
in trying to right the situation where companies are milking
steamship companies by overbilling and not supplying the labor
and they can still continue to do business on the waterfront.

Erb Strapping, Court Carpentry and Ross Trucking,
all companies with histories of underworld connections,
are getting a foothold in these fringe areas. Erb and Ross
have already monopolized their operations.

The presence of such powerful underworld figures
leads to the inescapable conclusion that companies doing
business and individuals working in these areas will be subject
to the will of organized crime, Gangsters and racketeers
bring with them the techniques of extortion, coercion and a

betrayal of the rank and file of the workers in these areas.
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Gambling, loansharking, hi-jacking, kickbacks can all be
expected to blossom with the presence of underworld elements
and the lack of any effective regulation.

Such unhealthy and dangerdus conditions existed on
the waterfront prior to the existence of the Commission in
1953. Prior to 1953 the Port was the scene of gang warfare
and violence when gangsters controlled the "local waterfront"
unions. Gambling, loansharking and extorion went unhindered.
The thug, the racketeer and the labor goon flourished in
open defiance of all law enforcement agencies. Pilferage
and extortions by labor leaders had imposed so great a toll
that shipping lines had begun to direct substantial amounts

of cargo away from the Port of New York.

The advent of the Waterfront Commission with its
vigorous law enforcement and licensing powers served to
stamp out many of the existing abuses and to effectively
control and prevent further criminal conduct.

The criminals have now moved into the fringe
areas of cargo strapping, containers and warehousing and
threaten to bring about those chaotic conditions that
existed on the piers prior to 1953.

It is obvious from the rapid and tremendous growth
of Erb Strapping, Court Carpentry and Ross Trucking that they

are part and parcel of the underworld's branching out into
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areas free from any effective governmental control which
would protect the public interest. |
The reputed overlord of organized crime in New Jersey,
according to law enforcement files, is Gerardo Catena, a
long time and powerful associate of Vito Genovese and Peter
DeFeo, the peoble who are doing business in the Port now.
The thread that links the local policy collector
or loanshark with Gerardo Catena, is an invisible one, but
does exist. The most effective way to assault Catena's
organized crime empire is to eliminate and keep out of
waterfront areas his most trusted underlings who carry on

the daily business of policy, bookmaking and loansharking.

This can only be done effectively through legislation
requiring the registration of the workers in these uncovered

areas pecause without a registration procedure anyone can be

put to work anywhere and there is no control on it.

In the pier areas the Commission has been
enormously successful in its daily job of fighting the
syndicate at the local New Jersey pier level. As recently
as December 1968, the Waterfront Commission working with
the Essex County Prosecutor's Office conducted successful
major gambling investigations in Port Newark. Three major

gambling figures from the Newark docks were arrested and
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policy action seized pursuant to search warrants obtained
by the Commission and the Prosecutor. Albert Wilkes, a
major policy collector in New Jersey was arrested inside
ILA Local 1235 pursuant to a warrant on December 19, 1968.
He was subsequently convicted of possession of lottery slips
and is presently serving a jail sentence. On the sgame day
as part of this attack on the New Jersey gambling syndicate,
Frank Cuzzolina, an important and trusted policy collector,
was arrested and seized with lottery slips at a Port Newark
pier. Cuzzolina was convicted in the Newark Courts and has
been suspended from work on the piers by the Commission. A
few moments after Cuzzolina's arrest Calvin McCoy, a major

policy collector at Sealand Terminal in Port Elizabeth was

arrested and policy action was seized from him. He is
presently suspended from the docks and is awaiting trial
on an indictment in Union County.

The proposed legislation would allow the Commis-
sion to fight the local loanshark, policy collector or
bookmaker at the warehouse or container terminal as effectively
as is done on the piers.

An additional consideration is the rapidly growing
use of containers as explained by Commissioner Bercik. The
value of a loaded container runs as high as $200,000. Since
they are easily moved, they are susceptible to large scale

18



larcenies and require organization and collusion of persons
who know ﬁhe arrivals, the whereabouts, and the contents of
the containers and underworld connections are needed to dis-
tribute or sell such large volumes once it is stolen. This
fast growing business of container consolidation must be
given every protection. In addition, where containers are
stripped or qonsolidated additional opportunities are afforded
for petty thefts and pilferages by the persons who handle the
cargo.

The legislation is urgently needed to police the
fringe areas of the waterfront and to prevent a mob takeover
of the major companies and the exploitation of employees.

The public interest requires the passage of these bills.

The purpose of Senate No. 708 is clarificatory
s0 as to remove any doubt that the Cohmission's Investigators
have all the powers of police officers in the States of New
York and New Jersey. Members of the Waterfront Commission
Investigative Staff are full-fledged police officers who
perform all the functions of police officers and who are
recognized by other police and law enforcement agencies as
police officers. If they are to continue to function as such

there should be no doubt that they have all the powers of a

police officer.
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Senate No. 708 amends section 5-b of the Waterfront
Commission Act, which now provides that the Commission has
the power to designate any employee to be an investigator with
all the powers of a peace officer in the States of New York
and New Jersey, to specify, instead, that the Commission has
the power to designate any employee to be an investigator
with all the powers of "police officers" (as well as peace
officers) in the States of New York and New Jersey. In New
Jersey there is no difference between "peace" and "police"
officer powers so that Senate 708 would have no real
substantive effect in New Jersey. However, present law in
New York is unclear as to whether a "peace officer" possesses

all the powers of a "police officer".

Thus, a section was added to the New York Code
of Criminal Procedure in 1964 which empowers a '"police
officer" to stop and temporarily question any person whom
the "police officer" reasonably suspects is committing,
has committed, or is about to commit a felony or certain
other specified crimes. Another sectidn of the New.York
Code of Criminal Procedure, which specifies the cases in
which an arrest may be made without a warrant, was amended
in 1963 to empower a "police officer" to arrest without a
warrant when he has reasonable grounds for believing that

a crime is being committed in his presence.
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Such confusion as to whether a "peace officer™
possesses all the powers of a "peace officer" in New York
can be eliminated as to Commission investigators by appropriate
amendment to the Waterfront Commission Act, the source of the
powers possessed by the Commission. And the reason this act
is before this legislative body is that we do need legislation
by both states in order to amend the Waterfront Commission
Compact:since it is a compact, one state cannot act unilaterally -
it must have legislation having identical effect in both states.

The passage of Senate No. 708 would remove any doubts
that may possibly exist as to the powers of the law enforcement
officers of the Waterfront Commission. It is vital to the
protection of the Port of New York that there be no question as
to these powers. The waterfront is a particularly sensitive
area and it would be detrimental to the realization of the
fundamental purpose of the Waterfront Commission Act to eliminate
criminal and corrupt conditions on the waterfront if the law
enforcement officers of the Waterfront Commission were hampered
in the performance of their duties by any legal doubts sur-
rounding the extent of their powers.

Now the remaining bill is Senate Bill 706. This bill
merely provides that in addition to other requirements to be
registered or licensed by the Commission, the applicant be
required to pass certain physical standards or mental ability
tests. This bill was introduced after industry and labor had
agreed to such conditions for employment and in order not to
have an anomolous situation where industry would say a person

that we had registered was not fit to be employed in their
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industry, we would require that as a grounds for denial of
their registration. So the people that we would register
would be fully eligible to work in the industry. It is by
no means an attempt to take over their collective bargaining
powers. It is consistent with their collective bargaining
powers and it was done in a spirit of harmony with industry
and labor to have consistent measures that applied to the
working man on the piers so he knows where he stands.

We are not urging this bill. It is not a law enforcement
bill. It is a bill that would make for harmony on the water-
front. New York did not pass this bill and if this Legislature
feels that there is some merit in their argument that we are
getting into an area where we don't belong, we are not pressing
it.

ASSEMBLYMAN SCANCARELIA: Mr. Sirgignano, is that it?

MR. SIRIGNANO: Yes.

ASSEMBLYMAN SCANCARELLA: With respect to the fringe
companies doing incidental-type business on the waterfront,
is it my understanding that right now because of a loophole
under the law that employees of these fringe companies are
licensed as longshoremen, but the employers are not licensed as
stevedores. Is that right?

MR. SIRIGNANO: That's correct.

ASSEMBLYMAN SCANCARELLA: And that is because of a
loophole you say?

MR. SIRIGNANO: That came about because in 1957 when the
law was amended to include the employees of these companies as

longshoremen, it specifically in the legislation included personS
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who performed services incidental to water-borne freight. At
that time when the legislation was suggested, it was not felt
necessary to amend the definition of stevedore since it was
already inclusive enough to include this. However, the court
has disagreed with us on that point and that's why we are here.

ASSEMBLYMAN SCANCARELLA: So what we are driving at
now is the stevedore.

MR. SIRIGNANO: The employer.

ASSEMBLYMAN SCANCARELLA: The employer.

MR. SIRIGNANO: Right.

ASSEMBLYMAN SCANCARELLA: Now you say the court dis-
agreed with you. You are talking about the Appellate Division
and the Supreme Court in the State of New York?

MR. SIRIGNANO: Now we are in the Court of Appeals on
it, yes.

ASSEMBLYMAN SCANCARELLA: The Supreme Court is a lower
court in the State of New York.

MR. SIRIGNANO: That's right. It's a trial court.

ASSEMBLYMAN SCANCARELLA: So it is still pending in the
highest court, in the Court of Appeals?

MR. SIRIGNANO: It is pending in the Court of Appeals,
right.

ASSEMBLYMAN SCANCARELLA: Has it been heard?

MR. SIRIGNANO: No, it hasn't been argued and won't
be reachea until the October term at the earliest.

ASSEMBLYMAN SCANCARELIA: 705 and 706 we are talking
about. 706 has not been passed in New York?

MR. SIRIGNANO: That's the physical standards bill -
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right.

ASSEMBLYMAN SCANCARELLA: Now 705 and 708 have
both been passed?

MR. SIRIGNANO: Yes, both have been passed by
both houses and signed by the Governor.

ASSEMBLYMAN SCANCARELLA: And one was a 30-day bill,
is that right?

MR. SIRIGNANO: Right.

ASSEMBLYMAN SCANCARELLA: So the Governor has
signed -

MR, SIRIGNANO: He has signed them all. Right.

ASSEMBLYMAN SCANCARELLA: Now if we pass these bills,
what extra money would it involve so far as the Commission is
concerned?

MR. SIRIGNANO: From a budgetary standpoint? There
will be no need to increase our budget or our rate of assess-
ment, because the registration of these people will bring in
increased assessments which will be, we feel, more than
sufficient to provide for the additional personnel that will
be needed to supervise this area. Our calculations are that
it will be more than sufficient. 1In fact, it might even
result in a reduction of the rate somewhat.

ASSEMBLYMAN SCANCARELLA: All right. Now with
respect to 708 - the distinction between peace officer and
Police officer. You say that is not necessary other than
because it's a compact =

MR. SIRIGNANO: A compact measure,

ASSEMBLYMAN SCANCARELLA: Thank you. Are there
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any questions? Assemblyman Irwin?

ASSEMBLYMAN IRWIN: I would like to talk a little
bit about this Ross Trucking just so that I understand where
this kind of operation fits into the framework of the Com-
mission as it is now. As the law sténds now, would any of
the employees of Ross Trucking be covered by the Waterfront
Commission?

MR. SIRIGNANO: No.

ASSEMBLYMAN IRWIN: Now am I correct in my under-
standing that the reason they would come within the purview
of 708 is because they store the bananas in the truck over-
‘'night?

MR. SIRIGNANO: Right.

ASSEMBLYMAN IRWIN: Well then, is it also so that
if we pass 708 they could again step outside the purview
of the Commission by merely leaving the bananas on the pier
until they are ready to cart them off to where they are going?

MR. SIRIGNANO: Except this, that the reason we are
given when we talk to the importers as to why they employ
Ross Trucking is that this is the essential service that Ross
Trucking provides them by having a truck driver and they've
got the facilities to store bananas. Now if they‘give up
that storing business there will be no reason whatsoever why
Ross Trucking would have a monopoly in this area.

ASSEMBLYMAN IRWIN: You mean the edge that they
have is the fact that they do store them overnight.

MR. SIRIGNANO: That's the reason we are given

why they must use Ross Trucking as a house trucker.
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ASSEMBLYMAN IRWIN: Now staying with this Ross
Trucking Company, will you, if you can, explain to us
how it is that a company like this can have the kind of

exclusive control over its market that it apparently had

or that you indicate it has, without coming into conflict
with either State or Federal law with respect to the
impropriety of the unfair competition, etc., and also, if
in your judgment they are in violation and, if they are
in violation, has either the Attorney General or the U. S.
Attorney been notified of these violations?

MR. SIRIGNANO: I'll answer that. In my personal
opinion they are in violation of the United States Anti-
trust law.

ASSEMBLYMAN IRWIN: Who is in violation?

MR. SIRIGNANO: The Ross Trucking by having this
monopoly.

ASSEMBLYMAN IRWIN: How about the importers that
have gotten together apparently and said that they must only
ship with them?

MR. SIRIGNANO: We have referred this to the U.S.
Attorney at the time of the.investigation, a complete report,

ASSEMBLYMAN IRWIN: Which one?

MR. SIRIGNANO: Newark. There was this feeling
that the reason that was given from the standpoint of the
necessity for having a house trucker in order to perform
this service so the bananas wouldn't spoil was enough to

make this case a questionable one. Now there's another
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reason. There are areas, and this is particularly why the
Commission is very, very effective --there are areas where
the evidence or the testimony or the facts do not reach the
level of a criminal act that could be prosecuted or they
could be put in jail for. With the Commission's powers, we
do have the power to say this kind of conduct cannot go on
if you want to continue to be licensed. And that's why it's
important that if we are licensed, whether this reaches the
level of criminal prosecution, we can still take corrective
action and see that a company like Ross Trucking does not
have a virtual monopoly where, if you call up and say I want
to buy bananas, I'll be down there with my truck tomorrow =
they say, "Sorry, but if you want to buy bananas, use Ross
Trucking, " and that's what is going on today.

ASSEMBLYMAN IRWIN: Well, with respect to your
feeling that there are violations of the anti-trust laws,
you say the U.S. Attorney was advised. And did you say what
his opinion was? Did the Commission get a written opinion
from the U.S. Attorney?

MR. SIRIGNANO: We don't deal at arm's length with
other law enforcement sister agencies, but in the conference
we had we felt that from the standpoint of the evidence
obtained in the State, it was not the kind of case you could
obtain an indictment in.

ASSEMBLYMAN IRWIN: Will you speak into the micro-
phone, please.k What did you give the U.S. Attorney in the
way of evidence with respect to -

MR. SIRIGNANO: All the statements we took, the
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questioning of the importers, the questioning of the
purchasers, the testimony of Ross. We gave them a complete
statement and after that discussed it with him. We can
only refer to Prosecutors. We cannot prosecute.

ASSEMBLYMAN IRWIN: We understand. Now moving away
from Ross Trucking for just a moment and going to Harbor-
side Terminal. In your statement you indicated that Harbor-
side Terminal apparently also insists that all meat be
inspected by Erb Strapping. Is it Erb . Strapping; is that
right?

MR. SIRIGNANO: Yes.

ASSEMBLYMAN IRWIN: Now in your judgment, isn't that
also a potential violation of the anti-trust law?

MR. .SIRIGNANO: Personally I think it's a technical
violation.

ASSEMBLYMAN IRWIN: Was that called to the attention
of the U.S. Attorney or the Attorney General?

MR. SIRIGNANO: No, this is something that we
recently uncovered and we are still working on that aspect

of it now, and we haven't fully developed the investigation.

Again, we also have the reason that was given to us on this, that

they have got to have more space to perform the inspection

of meat, they've got to give them room and square footage

and they can't give it to everybody so, therefore, they give
it to Erb. They give as the reason the practicability,

the feasibility, and economics. They give this as the reason.
It happens to be Erbr Strapping in one case but with Vito
Genovese in the picture, and the other case Ross Trucking

with Peter DeFeo in the picture. They should only use one
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guy for it.

ASSEMBLYMAN IRWIN: With respect to Ross Trucking,
were those facts brought to the attention of the New Jersey
Attorney Generalby the Commission?

MR. SIRIGNANO: I don't think so, because at
that time after discussion it was our opinion that it would
more likely be a Federal violation than a State violation.

ASSEMBLYMAN HIRKALA: Mr, Sirignano, on page 12
of your statement, I am going to read from the last paragraph:
"The most effective way to assault Catena's organized crime
empire is to eliminate and keep out of waterfront areas his
most trusted underlings who carry on the daily business of
policy, bookmaking and loansharking."” And I would like to
explore a little further into the charge of loansharking, and
I ask you how extensive is this racket and do you have any
specific cases concerning loansharking that you would like to
relate to this Committee?

MR. SIRIGNANO: We do have cases in which we made
arrests for loansharking. I don't have them at my fingertips
but there are some members of my staff here who may have the
files,

[Addressing Mr. Pin) Do you have the loansharking
information with you?

MR. PIN: I have some of it.

MR. SIRIGNANO: Would you want to hear from Mr, Pin?

ASSEMBLYMAN HIRKALA: I'd love to.

MR. SIRIGNANO: This is Mr. Robert Pin, Attorney,
State of New Jersey, Assistant Counsel of the Commission.
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ROBERT P I N: There are current
investigations and there have been for as long as I

have been with the Commission on loansharking in New Jersey.
A very specific case which I handled myself involved one
Lauren Berne who was working in a public capacity as a
hatch boss on one of the Port Newark piers. Following
our investigation he was seized, along with his records,
was suspended by the Commission and eventually taken off
the rolls of the Commission and barred from work on the
waterfront. Within a very short time we found him working
first for one warehouse and now working for another ware-
house and he is currently there outside of the covered juris-
diction, I personally attended the trial where he was
convicted in the Essex County Court and sentenced to a
suspended sentence of one year, $1,000 fine, and 5 years
probation. 1In that area we have had two others that have
been convicted, both of them on pleas of guilty following
convictions after our investigation, and were suspended
from the waterfront. Their whereabouts I don't know.

ASSEMBLYMAN HIRKALA: From the information
you possess, how would you characterize the extent of loan-
sharking on the waterfront? Would you say it's sporadic,
modest, extensive? How would you characterize it?

MR. PIN: I would say that it's fairly
extensive, not anywhere near what it was when the
Commission first came into being, largely due, I presume,

to economic factors, the fact that longshoremen today are
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earning for the most part a substantial wage and have
credit standing before the banks and, therefore, the
major loansharking does not exist except where they are
tied in, as we have found from our investigations, with
- other criminal activities, such as the man who gets him-
self too far into debt due to gambling losses, eXcessive
drinking, etc. I have been told regularly that anyone
who wants to borrow money on the waterfront at loan-
sharking rates has no difficulty in finding a convenient
accommodation,

ASSEMBLYMAN HIRKAIA: Do you have any knowledge of
any severe beatings or any murders which have resulted
directly from the loansharking racket?

MR. PIN: Not within my time and not on the water-
front, sir.

ASSEMBLYMAN HIRKALA: Thank you very much,

SENATOR DUMONT: You say you are not pressing
Senate 706. Why aren't you pressing it?

MR. SIRIGNANO: Principally because it is a bill
that was primarily for the benefit of the collective bargain-
ing parties of their contract. They seemed to feel that it
is infringing on the areas; we think it's a good bill and
will make for harmony in the industry. It hasn't been passed
in New York and, therefore, I'm not pressing this legislation.
If they feel there is substance to their arguments to pass
this bill -

SENATOR DUMONT: Well then, your position is that
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it is desirable legislation but not necessary?

MR. SIRIGNANO: That's right - for law enforcement
purposes.

SENATOR DUMONT : You mention these two individuals -
Joseph Laiso and Vincent Nanfra. What was the charge
against them? You mention them on Page 4, two Erb Strapping
employees.

MR. SIRIGNANO: Larceny of meats,

SENATOR DUMONT: What has happened so far in con-
nection with the charges?

MR. SIRIGNANO: They are awaiting trial but in
the meantime they are back working,

SENATOR DUMONT: Are they out on bail, or what?

MR. SIRIGNANO: Yes.

SENATOR DUMONT : How much bail?

MR, SIRIGNANO: I don't know. This is a matter that
is in Newark I think,

SENATOR DUMONT : Has there ever been any court test
in New Jersey such as has happened in New York State?

MR, SIRIGNANO: On the requirement of a license
for incidental services? No, there has not been,

SENATOR DUMONT : You are satisfied that these other
two bills then, 705 and 708, will take care of the problems
that you are now confronted with on the waterfront?

MR, SIRIGNANO: Yes, and I think they are absolutely
essential because of the changing picture of work on the

waterfront. What was formerly performed at the pier level
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is now moving into the back area and the same cargo is
being handled by different means and different people. 1In
order to be effective and in order to protect the cargo
and in order to meet the original objectives of its compact,
this legislation is necessary. Otherwise, the compact is
not going to be what it was intended to be in the first place.

SENATOR DUMONT: Thank you.

ASSEMBLYMAN HEILMANN: How far does the Commission
have jurisdiction now?

MR. SIRIGNANO: Right now the Commission has juris-
diction over any pier, terminal, dock, quay, waterfront
terminal that is within one thousand yards of any pier.

ASSEMBLYMAN HEILMANN : Does that include the Camden
area?

MR. SIRIGNANO: No, it does not.

ASSEMBLYMAN HEILMANN: And the jurisdiction you seek
here now would extend that jurisdiction even as far as Camden
then, would it not?

MR. SIRIGNANO: No, it would not unless there is some =

ASSEMBLYMAN HEILMANN: Now let me ask you this: Suppose
this container company set itself up in the Camden area for
shipping into the New York area. Would they not then come
under what you are requesting?

MR. SIRIGNANO: No, because the bill contains a
geographic limit as to where the container consolidation

companies are, and they are either in a marine terminal.
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which is anarea under common ownership of both the piers
and the warehouses such as Port Elizabeth and Port Newark,
or a thousand yards from an actual pier which is used as
a pier. So if a consoldated company is outside this area,
it is not covered under this jurisdiction, and the reason
for that is a practical one. We certainly cannot go chasing
consolidated companies all over the two States. We must have
an area in which we can concentrate our activities and see
it is kept clean and free from underworld influence and cargo
pilferage.

ASSEMBLYMAN HEILMANN: Now you mention Ross Trucking
here as sort of a monopoly. Doesn't the Sealand also have

some sort of a monopoly?

MR. SIRIGNANO: In what respect, sir?
ASSEMBLYMAN HEILMANN : In the containerization
business?

MR. SIRIGNANO: Oh, no. There are many container
companies. |

ASSEMBLYMAN HEILMANN: How many more besides Sealand?

MR. SIRIGNANO: All the steamship companies now. We
have all the major steamship lines operating out of Port Newark.
The whole industry has been converting to containers.

ASSEMBLYMAN HEILMANN: Now you mention you charge
for registration and for a license. How much do you charge
for registration?

MR. SIRIGNANO: We don't charge any fees to the men.

Our funds and the support of the Commission come from a payroll
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assessment and we have the ability to assess up to two

per cent of the actual payroll of people who are registered
by the Commission. At the present time we are assessing at
1.40. We only assessed 2 per cent in the very beginning
and it has been reduced since then.

ASSEMBLYMAN HEILMANN : I understood you, in answer
to Assemblyman Scancarella's question as to how much money
would be needed, to say it wouldn't be necessary because you
would receive that from registration and, I wbuld assume, from
licenses.

MR. SIRIGNANO: I'm sorry, Mr. Assemblyman, but I
didn't make myself clear. Once a man becomes registered,
his payroll becomes assessible so that the employer has to
pay his 1.40 assessment on the amount of money he paid him
as Pay. So that would bring in the revenue since he is a
registered person. Our funds come from the employer. The
employee doesn't have to pay a penny for his registration or
his license or his investigation. It is all for free. We
get the money from the employers.,

ASSEMBLYMAN GARIBALDI: Mr. Sirignano, the Water-
front Commission Act was originally enacted back in 1953,
Now in your testimony you have certainly brought forth the
facts that the underworld or criminal element has definitely
been involved in the Waterfront Commission's actions, Now has
the Waterfront Commission since its origination ever come
before the Leéislature or the Governor with a request for

any of these measures?
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MR, SIRIGNANO: Repeatedly. We were here in 1954. We
came back in 1957 when the Legislature granted us some
amendments that took in the incidental services at the
time; we were back in 1961 when they extended the pro-
hibition of that to criminals being Union officials to
Unions that were chartered by the ILA and not only the
actual ILA Local; and we were back here - well, this is
the next time we are back here now. We have been coming
back repeatedly to this Legislature for measures that would
assist the Commission in performing its objectives.

ASSEMBLYMAN GARIBALDI: In other words, the three
measures that we have before us here today, you have
definitely put these before the Legislature for considera-
tion prior to this time?

MR, SIRIGNANO: Not the licensing bill. The police
officers' power bill was before the New York Legislature
and the New Jersey Legislature last year but the New York
Legislature at that time did not take any action on it so
it was not pursued here.

ASSEMBLYMAN GARIBALDI : Did they ever have any
public hearings on the measures?

MR. SIRIGNANO: Yes, this year we are having
extensive public hearings just as we are having here.on all
of these measures.

ASSEMBLYMAN GARIBALDI: This is in New York?

MR. SIRIGNANO: New York, yes.

ASSEMBLYMAN GARIBALDI: How about New Jersey, have

you ever had any public hearings on these matters prior to
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this one?

MR, SIRIGNANO: We had public hearings in 1961
before an Assembly Committee in connection with the amendment
as to prohibition of criminals holding Union Office,

ASSEMBLYMAN HARIBALDI: And the Legislature at that
time failed to act on those measures?

MR. SIRIGNANO: It failed to act in the 1960 session
and it passed it in the 1961 session.

ASSEMBLYMAN GARIBALDI: Would you care to state why
these were not considered at that time if the problem was
existent, and according to your testimony the existence of
the underworld was even greater at that time than it is today?

MR. SIRIGNANO: That was a specific bill concerning
the extension of the prohibition against the holding of Union
office by persons who had a criminal record. Why the legis-
lature didn't act in the 1960 session, I would be guessing.

I do know that in the'6l session was the first measure of
business that they passed.

ASSEMBLYMAN GARIBALDI: Thank you,

ASSEMBLYMAN SCANCARELLA: I would like to note for the
record the presence of Assemblyman Littell - Assemblyman Robert
Littell and Assemblyman Kean is here too.

Assemblyman Irwin has another question.

ASSEMBLYMAN IRWIN: Can you tell me if, in your
investigations, you have been able to forge any link, direct
or indirect, between Harborside Terminal and Erb Strapping?

MR. SIRIGNANO: The only link we have forged thus far

is a business association between the two. We have not forged
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any criminal or underworld link if that is what you
are referring to, at the present time.

ASSEMBLYMAN IRWIN: Thank you.

Now referring to your statement, with respect to
these two men, Laiso and Nanfra, how would the enactment
of Senate 708 change the way that these men would be
handled; that is, would the fact that they have apparently
been charged with the theft of these hams, would the
Commission then have the power to exclude them from the
waterfront?

MR, SIRIGNANO: They would have the power, but
whether they would exclude them depends on the person,
the case, the type of offense, the background, and, if
the Commission after evaluating the situation - assuming
these two people were registered by us now, the report
would come in, an investigation would be made, the Commission
would evaluate it and, if they felt that these two persons'
continued presence on the waterfront would be inimical to
the good of the waterfront, to protect the public safety
they might suspend them pending a hearing. Then they would
be entitled to a full-blown hearing, with counsel, with an
opportunity to present witnesses as to whether they should
remain on the waterfront or not. After all that, if the
Commission decided you're not for this port, you're not
doing the port any good, go look for work elsewhere, they
would exclude them from the waterfront. 1It's a matter of
discretion and not mandatory.,

ASSEMBLYMAN IRWIN: We all know that some of the most

nefarious members of organized crime have in some way or
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another avoided detection for many years. Some of them
have not been indicted since the mid-thirties. Now with
respect to those people, people who are known to be or
stated to be at the top echelon of organized crime, does
the Commission have the power to exclude them from the
waterfront, notwithstanding the fact that they may not have
been convicted of a crime for some thirty years?

MR. SIRIGNANO: To put it very simply, assuming that
a notorious underworld character, who had been found upon
investigation to have had criminal association, comes in and
applies for a license to go in business on the waterfront.
Even though there may not be sufficient evidence to convict
him on what he is doing, on the basis that he lacks good
character and integrity because of his prior association,
and because of unsatisfactory answers he may give, the
Commission may say, you're not fit to work or go into business
on the waterfront. That was the very reason why an act like
the Waterfront Commission compact wasn't necessary to clean
up the waterfront, because you didn't get the areas where the
getting of evidence to criminally convict him and put him
in jail was available., The fact of the matter is, as you
just stated, for 30 years we have known a lot of these people = known
they have been engaged in illegal activities = and they are
still walking around and a lot of people are still tipping
their hats to them. But that doesn't mean they could be
doing business on the waterfront once the Waterfront Commission

compact was put into that area.
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ASSEMBLYMAN IRWIN: Now with respect to Court
Carpentry Company which you implied, or perhaps stated -
I would have to look again at your statement - has a
connection with organized crime, what facts or what has
your investigation revealed with respect to any connection
that that company has with organized crime?

MR. SIRIGNANO: As I stated in my statement, the
investigation was that Albert Anastasia, at the time he
was high and mighty and Lord Executioner, was the fellow who
formed this company and bought it and was a stockholder and
director, and it was a small company that did very little bus-
iness. Since he took it over it has just blossomed into a
big business. Now his relatives, a brother-in-law of
Anthony Anastasia, now deceased, who was a former head of
the Brooklyn Local, owns this company. When we started to
investigate whether there was any sinister influence, and I
am not saying at this point that there are sinister influences
in this company - there may have been in the past and at the
present time it may be all right - but when we started to
investigate it, they enjoined us by this court proceeding.

ASSEMBLYMAN IRWIN: I would like to return again to
Ross Trucking and Harborside Terminal, because you indicated
before that these matters had been brought to the attention
of the U.S. Attorney. Now I have great difficulty with the
concept that these matters were brought to the attention of
the U.S. Attorney and that they were rejected for prosecu-

tion apparently, according to your statement, on the basis
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that they had some possible or viable defense to it, The
reason that puzzles me is it seems to me that it was
incumbent upon the commission at that time to insist that
these prosecutions be brought of apparent violations of
the anti-trust laws. I wonder if you have anything further
you might say with respect to that.

MR, SIRIGNANO: We deal with Prosecutors on both
sides of the river every day. We deal with them on the
basis that we respect their office, we respect their respon-
sibility, and we respect their judgment. If we disagree
there was something wrong with this thing or there was some
ulterior motive, certainly we will take additional action,
a warranted action., But where it is going to be substituting
my judgment for his judgment, I'm not going to make an issue
of it and say to the papers that the Prosecutor won't pro-
secute a good case that I gave him. It's a matter of judgment
and we are reasonable people.

ASSEMBLYMAN IRWIN: Did you feel it was a good case?

MR. SIRIGNANO: I wouldn't have referred it if I didn't,

ASSEMBLYMAN IRWIN: Now with respect to the over-
billing. You mention a number of incidences where there is
apparent overbilling., How did the Commission establish that?
What investigatory procedure did you take to establish this
overbilling?

MR. SIRIGNANO: If you press me for the answer I'll
give it, but rather than give our investigatory techniques,
I would rather not,

ASSEMBLYMAN IRWIN: Well, what I'm getting at , is this



a result of examination of books and records?

MR. SIRIGNANO: Yes, it was.

ASSEMBLYMAN IRWIN: Now how about the victims of
this overbilling? Weren't they conscious of the fact that
they were being overbilled as much as $74,0007?

MR. SIRIGNANO: In the case of the victims it could
be due to one or two things. One could be they have sloppy
procedures or sloppy personnel that didn't check up on it,
or it could be they know it's going on and they turn their
eyes the other way because it might be the smart thing to
do from the standpoint of other considerations.

ASSEMBLYMAN IRWIN: Are you suggesting there are
pressures applied to them? 1Is there any evidence there
are such pressures applied?

MR. SIRIGNANO: Well, there is evidence of such
pressures because of the fact that when they are called in
and told they have been overbilled, they are not too excited
about it and as a matter of fact they won't even press for
reimbursement. In one case we made a condition that they be
reimbursed but I don't know whether the reimbursement has
been made up to this point. That certainly suggests some
other considerations.

ASSEMBLYMAN IRWIN: Now on page 9 of your statement
you imply that in effect the Commission chased Chet Maintenance
out of business. Can you tell us more about that? What did
the Commission do that caused Chet Maintenance to get out of
the waterfront,

MR. SIRIGNANO: We investigated Chet Maintenance.

42



Chet Maintenance was one of the companies that under =
prior interpretation of the law as we applied it was
subject to a license. He applied for a license and on

the basis of the application for a license we gathered

all this evidence of the overbilling. We had a hearing
and after a hearing, at which he failed to appear or
contest, we made a determination that he should be revoked
and we threw him out of business in the Port of New York
area; We referred the matter to the appropriate District
Attorney which has it under consideration.

ASSEMBLYMAN IRWIN: One further question and then
I'll turn the mike over to someone else. With respect
to the granting of police powers to the employees of the
Commission, is there any requirement that these employees
have any police training which would equip them to employ
police powers?

MR. SIRIGNANO: Yes. The Turnpike gives the Com-~-
mission the broad authority to designate its office, deter-
mine the qualifications, fix the compensation, etc. The
Commission has to determine the qualifications of its
investigators. In the first place, if a person has no
formal law - he's got to have at least five years of prior
law enforcement experience, and we've recruited our people
from the F.B.I., the United States Treasury, Customs, the
local police departments both New York and New Jersey. If
they have five years previous experience and have met all
the police training in that experience, then they are
qualified. Otherwise they have to have a college education

and then they have to take, at our expense, the municipal
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training courses required by the local government both
here in New Jersey and in New York before they become full-
fledged investigators.
ASSEMBLYMAN IRWIN: And this is by Commission regulation?

MR. SIRIGNANO: That's right, because the Commission
does not have any specific policies - it's a bi-state agency -
a specific norm = and it must adopt its own. It's adopted
the policy of the States of New York and New Jersey in regard
to police officers,

ASSEMBLYMAN IRWIN: Thank you, Mr. Sirignano.

ASSEMBLYMAN HEILMANN: This is called the Waterfront
Commission. I notice there are only three people attached to
this Commission.

MR. SIRIGNANO: We have a staff of approximately 237
people.

ASSEMBLYMAN HEILMANN: There are only two Commissioners?

MR. SIRIGNANO: There are two Commissioners, right,
one from New York and one from New Jersey.

ASSEMBLYMAN HEILMANN : Does Labor have any representa-
tion on this Commission?

MR. SIRIGNANO: No, it does not. Each Governor appoints
one Commissioner.

ASSEMBLYMAN HEILMANN : I would like to ask one other
question. Suppose, for argument's sake, that a stevedore
gets injured on the job, and he applies for a checker's job.
Physically he can't do the stevedoring work but, due to his
experience, he can make a good checker. Who determines whether

he is going to get that checker's job, the Commission?

44



MR. SIRIGNANO: We don't determine who gets any
jobs. Our job is not to get people jobs. Our job is to
qualify them and say they are eligible for jobs. Once
we give them the registration, then it's up to them to get
their jobs - it is up to the employer or up to the Union
representation to see that they are hired according to their
contracts.

ASSEMBLYMAN HEILMANN : Do you qualify him as a
stevedore?

MR. SIRIGNANO: No, as a longshoreman. Stevedore
under the act is the employer.

ASSEMBLYMAN HEILMANN: Longshoreman. Then would
that cover him if he sought a checker's job?

MR. SIRIGNANO: No, we have two standards - a long-
shoreman and a checker standard. If he meets the checker
standard he has a perfect right to apply, nobody will stop
him from applying. In fact every time we need more checkers,
our policy is to first solicit the longshoremen to see if
they want to become chckers before we go to the outside and
bring new people in, and if he meets the qualifications for
checkers, then he is on his own to get a job.

ASSEMBLYMAN HEILMANN: And the Commission does decide
whether he is qualified to be a checker.

MR. SIRIGNANO: It's according to the statutory
standards that the law requires.

ASSEMBLYMAN HEILMANN: The employer doesn't have
that right then, you have it.

MR. SIRIGNANO: Once we say he's qualified, then
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the employer has got a right to choose him or not to
choose him. All we do is make him eligible - just like
you can't drive a car until you have a driver's license.

ASSEMBLYMAN HEILMANN: Perhaps I'm not making
myself clear. This fellow whom you cleared as a longshore-
man becomes injured. Does he then have to come back to you
again to get approval to be a checker?

MR. SIRIGNANO: Yes, he does, because a checker
registers and has to get approval, because it's a different
register.,

ASSEMBLYMAN SCANCARELLA: Does one of these bills
make it a misdemeanor for a Union to hire as an officer or
employee anyone who has been convicted of a crime? Or is
that just a New York law?

MR. SIRIGNANO:That's both a New York law and - individual
statutes, penal statutes, which say that anyone who has been
convicted of a crime cannot hold Union office unless he
relieves that disability by a certificate of good conduct or
pardon by the Governor.

ASSEMBLYMAN SCANCARELLA: Is that law today or is
that one of these statutes?

MR. SIRIGNANO: That's the law today.

ASSEMBLYMAN SCANCARELLA: That's law already?

MR. SIRIGNANO: In New Jersey it's law today. We
are not asking for that here,

ASSEMBLYMAN SCANCARELLA: That's all. Are there
any further questions? (No questions)

I notice in the audience Assemblyman Kean. Is he still
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here? [ Assemblyman Kean not present, ]

Mr. Sirignano, as part of the New York package, there
was S=2160 and there is no equivalent here. That's the one
I just asked you about. Does that mean it was New Jersey
law and now has become part of the Waterfront Commission Act
because New York passed it subsequently to New Jersey and
these other two bills are passed in New York first and then
coming here?

MR. SIRIGNANO: I'll explain that. The Waterfront
Commission Act has two parts to it. One is the compact
between New York and New Jersey which requires identical
legislation in both States. The other part are separate
sections which are individual State statutes which has
prohibition against loitering, prohibition against holding
Union office. They are individual statutes of each State
which do not require identical legislation. In other words,
one State could have it and the other State need not have it.
Now we did have in both States. the individual State statute
prohibiting the holding of Union office. 1In New York the
statute did not have any penalty section in it because at
that time there was an over-all penalty section which said
that any prohibitive act which does not have .a penalty is a
misdemeanor. In the New Jersey statute it is specific that
any violation of this act is a misdemeanor because you don't
have an over=-all penalty section. A New York court held that
it was vague and indefinite and, therefore, they held the

New York statute unconstitutional, the lower court. We are
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on appeal in that case now. But nevertheless, the New
York Legislature remedies that by making it specific and
putting the penalty right in the clause. Now we have in
New York exactly what we already had in New Jersey.

ASSEMBLYMAN SCANCARELLI: So we don‘t need it in New
Jersey.

MR, SIRIGNANO: Right.

ASSEMBLYMAN SCANCARELLI: We already have a prohibition
against unions hiring ---

MR. SIRIGNANO: Within the statute itself.

ASSEMBLYMAN SCANCARELLI: And New York had a problem
on the constitutionality and had to re-enact it.

MR. SIRIGNANO: That's right - just on legislative
drafting, so to speak.

ASSEMBLYMAN SCANCARELLI: Thank you.

I will now call Mr. Marciante. Befbre I do that, I
should ask if there is any other legislator in the House.
Assemblyman Kean, are you here to testify?

ASSEMBLYMAN KEAN: No.

ASSEMBLYMAN SCANCARELLI: If you want to join us up

here, you are welcome.

CHARLES MARCIANTE: Mr. Chairman and
members of the Committee: My name is Charles Marciante.
I am representing the New Jersey State AFL-CIO.

First, I would like to commend the members of the
Committee and the Legislature for their holding of these
hearings. There was a great push on at the time the Legis-

lature was in session to have these bills enacted. However,
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as a result of your wisdom in conducting these hearings, we
feel we will be given a fair chance to present the arguments
we have in opposition to all three of these Senate Bilis.

We of the State AFL-CIO representing organized labor
in New Jersey ask you to carefully scrutinize the arguments
of the Bi-State Waterfront Commission and that of organized
labor. We are confident you will see clearly the shallow
attempt by the Waterfront Commission as a full-scale lobbying
effort on their part to merely extend their authority.

I was very happy to hear the counsel for the Waterfront
Commission state that they have been responsible in convicting
two book-makers - very impressive.

Some of the features of the bills, particularly
Senate 706 - a statement waé made by counsel to the Waterfront
Commission that an arrangement had been worked out with the
union and the Shippers Association that the collective bargain-
ing process would not be affected. We have with us today
two people I feel are competent witnesses representing organized
labor and with the Committee's permission I would like to
call on them at the conclusion of my testimony to present
the full arguments in rebuttal to some of the statements made
by the Counsel for the Waterfront Commission.

The collective bargaining process will definitely
be affected if Senate 706 is enacted.

Senate 705, of course, extends the jurisdiction of
the Bi-State Waterfront Commission to conceivably cover in

addition to warehousemen, carpenters, bricklayers, electricians,
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plumbers, steamfitters, iron workers, laborers, roofers,
sheet metal workers and, of course, the teamsters who are
making deliveries to the docks.

708 makes everyone on the Bi-State Commission as a
super officer of the law. It is strange to me why they stop
there. The powers of the diety in my opinion would be more
to their liking.

We feel that Bills 705, 706 and 708 are unfair and
adversely affect the hard-working and decent people on the
docks and warehouses. We appeal to you that the workers not
be included under the coverage of these bills.

Again I would like to thank and commend the Committee
for your fairness in conducting this hearing and for not
being rushed into blind enactment of what we feel is unfair
legislation.

With the permission of your Chairman, I would like
at this time to present knowledgeable people from organized
labor on this subject. Again with your permission, I would
like to first introduce Seymour Waldman, who is Counsel to the
ILA and the International President of the ILA, Teddy Gleason,
and have them come up for their testimony.

ASSEMBLYMAN SCANCARELLIA: How many do you have, two,
Mr. Marciante?

MR. MARCIANTE: Yes, just two.
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S EYMOUR M. WA LDMA N: Mr. Chairman,
members of the Senate and members of the Assembly: My name
is Seymour Waldman. I am a member of the firm of Waldman and
Waldman, and we are General Counsel to the International
Longshoremen's Association, generally known as the ILA,

which is the labor union principally affected by these bills
and I am speaking here in opposition to all three bills

now before this Legislature.

These three bills, all introduced at the request of
the Waterfront Commission are as follows:

Senate 706 is a bill which would permit the Commission
to prescribe standards of physical and mental fitness for
longshoremen and checkers, whether or not these standards
are compatible with industry and labor in collective bargain-
ing. This is the bill which Mr. Sirignano said the Commission
was not pressing at this time.

Senate No. 705 is a bill extending the Commission's
jurisdiction so as to bring within the orbit of Commission
licensing, registration, and control, not only all waterfront
warehouses, consolidators, marine carpenters, maintenance
companies and similar employers, but all their employees as
well. And this was an important point raised by the Chairman
in questioning Mr. Sirignano and I would like to come back
to that in a moment when I deal with that bill at greater
length.

Senate No. 708 is a bill which would permit "any

officer, agent, or employee" of the Waterfront Commission to be
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converted into a "police" officer.

Two of these bills, as Mr. Sirignano indicated, were
adopted this spring by the New York State Legislature by
narrow margins I might add. Although I was not present at the
time of their adoption by the New York Assembly in the waning
hours of its legislative session, I have been advised by
responsible observers that the proceedings were a shambles and
a disgrace. Representatives of the executive branch were on
the Assembly floor lobbying, votes were cast on behalf of
members who were not even in the chamber, and the entire series
of measures was handled with utter disregard for lawful,
democratic and orderly procedures.

One of the three bills now pending before this Honorable
Body has not been adopted by the New York Legislature at all.
This is the bill empowering the Commission to override col-
lective bargaining standards governing the physical or mental
qualifications of longshoremen and checkers. The member of
the New York Senate who introduced this bill, and that was
Senator John Marchi, was the chairman of the Senate Committee
to which all these bills were referred; and after further
reflection, he refused even to report this particular bill out
of committee. It never reached the floor of either house and
it is being submitted to this Legislature with - and I see I
should change "the full support of the Waterfront Commission"
to perhaps "the half-hearted support of the Commission.”

I would like now to briefly analyze these bills and

show why we believe they are unworthy of adoption and President
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Gleason of the ILA will then present further reasons for their
rejection from the standpoint of a practical labor leader.

The first one, the one which did not pass the New
York Legislature - and may I interrupt myself for a moment.

We know this body does not regard itself and is not a pawn

of the New York Legislature or a junior partner of New York.
It is a legislative body with full responsibilities dealing
with the section of the port which is becoming predominant

and may in a few years be the predominant section of the port,
and we know that this body is going to examine all of these
measures on their merits, irrespective of what New York did.
If it finds them worthy, it will recommend their adoption.

If it finds them unworthy, we know it will recommend that they
be rejected. So we are addressing you with full knowledge that
you are going to exercise your own independent judgment on
these bills, irrespective of what New York did in the manner
that I have summarized.

Now Bill 706 would permit the Commission to reject
longshoremen's or checkers' applications for registration if
such applicants do not meet standards of physical and mental
fitness prescribed by the Commission. Although the Commission
would be empowered to adopt the standards of fitness agreed
upon in collective bargaining between ILA and the shipping
and stevedoring companies in the Port of New York, it is not
required to do so. Under this bill the Commission would be
free to disregard entirely the standards set:forth‘iﬁ the collective

bargaining agreement and to prescribe its own standards -
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which may be totally at variance with those agreed upon by
management and labor. And it is for this reason, may I add,
that the Shipping Association representing the employers in
the Port of New York on both sides of the river is opposed

to this bill, as Mr. Sirignano indicated, as well as the union.

The collective bargaining agreements in the Port of
New York have for several years prescribed physical standards
for prospective longshoremen. These standards have been
fairly and impartially administered by well-staffed medical
clinics and competent physicians. Neither the Commission
nor anyone else has found any cause for complaint in either
the formulation of standards or their application.

The Commission will undoubtedly tell you, and Mr.
Sirignano did not, although he did mention this in the New
York Legislative hearing, that it is protecting innocent
workers against the possibility of arbitrary medical fitness
standards, but that is a wholly specious argument. For the
Commission cannot point to any such instance in all the years
that these subjects have been regulated by collective
bargaining, and I think that is one of the main reasons why
the Commission's support to this bill can only be described
as half-hearted. There is no evidence, no example, in years
of administration of improper standards improperly administered.
There is no demonstrated need whatsoever for this bill and
we think we will be able to show you the same as to the
salient features of the other bills as well. Moreover, the

Commission had no particular competence in this area, as I
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think Mr. Sirignano implicitly admitted. The Commission is
essentially a law enforcement agency, and the fixing of
physical and mental standards for work as a longshoreman

has no relevance to law enforcement. Certainly the industry
is far better able to say what medical or physical qualifi-
cations are required of a longshoreman and checker than is
the Commission. And if one is really concerned about the
spectre, and it is only a spectre, undocumented, non-existent,
of arbitrary, discriminatory treatment, there are already
ample means of redress through arbitrations, courts, and

more appropriate federal and state agencies like labor
relations boards and civil rights commissions. In other
words, if any applicant for registration is denied his appli-
cation by reason of the determination jointly by labor and
industry through their medical clinics with respect to his
physical or mental qualification, he has ample means of
redress before bodies that are equipped to pass upon those
issues. This Commission certainly is not.

The bill here would undermine a basic principle
firmly embedded in the Compact since its inception and
strongly reaffirmed by this Legislature in 1962, Article XV,
par. 2 of the Compact provides in relevant part, as follows:

"This compact is not designed and shall not be

construed to limit in any way any rights of

longshoremen, hiring agents, pier superintendents

or port watchmen or their employers to bargain

collectively and agree upon any method for the

selection of such employees by way of seniority,

experience, regular gangs or otherwise...”

"Otherwise" would certainly include physical or
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mental qualifications to do the job.

Those provisions of the ILA agreement with the New
York Shipping Association fall squarely within the secured
guarantees of Article XV.

In 1962, apparently concerned that the Compact might
be read so as to diminish collective bargaining rights
conferred by other statutes, particular federal and state
labor laws, this Legislature added a new section to its
Waterfront Commission laws, providing as follows:

"This act is not designed and shall not be con-

strued to limit in any way any rights granted

or derived from any other statute or rule of law

for employees to organize in labor organizations,

to bargain collectively and to act in any other

way ipdiv;dually, collectively and through labor

organizations. . ."

This section,which has never been adopted in New York
and is therefore a part of the New Jersey law only, evidences
the deep concern that this Legislature had for the protecFion
of collective bargaining rights against possible Commission
interference. It is a very sound, worthwhile provision
which should be preserved and not eroded away.

There is no justification after all these years to
interfere with a system of medical qualifications and examin-
ations that has worked satisfactorily. To do so would only
plant the seeds for potential discord between standards set
in collective bargaining and contrary Commission standards,
which would then become controlling. This is a subject which

should remain within the province of collective bargaining.

Two, the second bill, Senate 705, which I think
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is the most controversial of the three before this body -
and I say "controversial"not because our feelings are not at
least equally strong on the first one, but because the
Commission's feelings are apparently not as strong on that one -
this bill seeks further to broaden the powers of the Com-
mission by extending the registration and licensing of
additional categories of waterfront labor and employer-
contractors. It would represent a vast increase in the scope
of the Commission's powers, both geographically and functionally.
The Commission has sought to justify this bill by
pointing to certain employer contractors under allegedly
unsavory ownership or control. If I may interpolate - those
are the names that you have heard. That is the subject which
occupies pages of Mr. Sirignano's testimony - Erb Strapping,
Court Carpentry, Chet Maintenance, Ross Trucking. These
companies, employers, business enterprises, the Commission
says, should be brought under licensing powers. We wish to
make our position on this perfectly clear. The ILA is a
labor union representing workers not employers. We do not
either attack or defend these employers. We simply do not
know enough about the material raised by Mr. Sirignano and
whether or not they are licensed is not our concern here.
What we most vehemently object to is the assumption
that because employers, business enterprises, are placed
under governmental regulation, their employees should also
ipso facto be subjected to official registration, with the

Commission having life-or-death power over the employees
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right to work not only in the longshore industry itself,

as that industry has been understood and delineated at least
since 1953 when the Compact was first adopted, but in other
jobs that happen to be located in the vicinity of the
waterfront and happen to be related in one way or another
to the transportation of cargo. This is what the present
bill provides and, as I say, it is contrary to the whole of
American experience.

For example, banks are subjected to banking legislation
and regulation, insurance companies are subjected to insurance
legislation and regulation, public corporations and stock exchanges
to the Securities and Exchange Commission, automobile manu-
facturers to safety laws, drug manufacturers to the Pure
Food and Drug Act, mine owners to mine safety standards, etc.
We could go on through a large number of industries that
form the American economy. All of this regulatory legislation
came about as a result of wrong-doing, misconduct or abuses
on the part of business enterprises and their officials, much
of the nature that Mr. Sirignano was outlining to this Committee.
But no one has ever suggested that all employees occupying
non-policy making, wage-earning, laboring jobs in these
industries should therefore be registered by a governmental
agency and subjected to its sole decision as to their right
to seek work.

Now let me interpolate for a moment and address myself
specifically to a subject that was raised by the Chairman in

questioning Mr. Sirignano because I think the answer was unclear,
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at least to me, and as I understood would be unintentionally
misleading to the Committee and to the Legislature.

There are two aspects to the Commission's licensing
and registration powers: one, licensing powers over employers,
that is, business enterprises; two, registration of employees,
and by employees, we mean non-policy making, wage-earning
men. Each is a separate function. Neither is necessarily
tied to the other. Each of them gives the Commission a
life-and-death power because a company that is unlicensed
cannot do business and a man whom the Commission refuses
to register simply cannot work in any covered employment.

What I am asking the Committee to do is not to be blinded
by a perhaps impressive recitation dealing with business
enterprises to adopt legislation which would affect less

the business enterprises in terms of its effect on people,
its effect on New Jersey residents, its effect on those who
must earn their living in the economy of the two states
involved, to not be decéived by this into passing legislation
which would place with no demonstrated need at all the life-
or-death registration power that the Commission seeks over
hundreds of actual job-holders now and hundreds more of
prospective job-holders in the years to come.

Now the Committee Chairman asked Mr. Sirignano, "Are
you saying that this legislation is designed merely to correct
a definitional problem that arose out of a New York court
decision and that affects employers and that the employees

were covered in any event?" And I understood Mr. Sirignano
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to say, "Yes, that is the intent and that is the purport.”

I think it should be very clear to this Committee that this
bill, 705, I believe it is, most definitely does bring within
the ambit of the Waterfront Commission's registration power
groups of employees, running into the several hundreds at
least, who would not otherwise be there and who are not there
today. So it affects both sides of the coin, the employees
as well as the business enterprises. And if I may, to make
that point very clear, turn to the exact language of the

bill which I assume is before this Committee. It comes in

in at least two or three different places. The most obvious
is at page 2 of the printed version that I have at least of
Senate 705. Paragraph number 6, the definition of longshore-
man, and that's the worker who is subjected to the Commission's
registration power, has directly added to it in italics a
new paragraph (c) which includes for the first time, "a
natural person who was employed for work at a pier or other
waterfront terminal by any person to perform labor or services
involving or incidental to the movement of freight at a
waterfront terminal as defined in subdivision 10 of this
section." Then if you turn to page 3, you will see that
subdivision 10 gives a broad definition to "other waterfront
terminal." Now at the very least, this is going to involve
the registration for the first time of hundreds of warehouse
employees and others employed by other contractors who have
never been subjected to the registration powers of the Com-

mission.
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The second point where this has an impact on workers
and not merely business enterprises comes in Section 6 (a)
of the bill. Section 6 (a) defines a longshoreman as
somebody employed either by a carrier of freight by water
or by a stevedore. Now you will recall Mr. Sirignano
said what they have had to do is expand the definition of
a stevedore. By expanding the definition of a stevedore,
they have by the same token expanded the group of employees
who are subjected to the Commission's registration powers
because if an employer is not a carrier of freight by water,
and that's not what we are talking about here today, and is
not a stevedore under the currently accepted definition of
that term, then its employees are not registerable employees.

So we say to you, this does have a very important
impact on workers. The entire presentation has been in
terms of a need, a law enforcement need, with respect to
business enterprises. It does not follow in terms of either
logic or legislative policy that by that token you grab
within the Commission's life-or-death registration powers
hundreds of workers who have not been shown and are not
claimed to have done anything wrong in the jobs that they
are now holding.

As I indicated in my prepared statement, when it comes
down to the work force, the Commission's argument is weak
indeed, and I would say after today's presentation it is
virtually non-existent. It may well be, as the Commission

says, that a handful of men - and I have only heard one
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mentioned - who were denied longshore registration have
obtained jobs in other industries, such as warehouses,

which the Commission now wishes to embrace within its juris-
diction. We ask: Does the Commission expect them to
starve? Does it prefer that these men be deprived of any
opportunity to work and be forced into a life of crime?

The significant point is that the Commission does
not claim that these employees have done anything wrong in
any of the jobs that they are now holding or the jobs that
the Commission wishes to bring for the first time within its
scope. The Commission has not supplied this body with
any evidence that their present work has contributed in
the slightest to waterfront crime. It does not make any
showing of necessity for this stringent regulation of hundreds
of workers through broad expansion of the Commission's own
registration powers.

So broad and sweeping is this bill that it may well
cover all waterfront warehouses and their hundreds of employees.
I want to make it clear that these waterfront warehouses
are by no means a recent phenomenon. They are not a phenomenon
that came into existence by reason of containerization or
any other economic development. For years - I think we can
go back 30, 40 or 50 years - the Port of New York has had
many waterfront warehouses handling and storing cargo trans-
ported by ships. A number of these are located in New Jersey.
They have never been under the Compact and their wbrkers

have never been registered and this applied in 1953 when the
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greatest furor existed about alleged crime on the waterfront,
and there has been no showing that in the 16 years since

1953 there has been a serious problem inlthese warehouses

with respect to alleged criminal activities on the part of

the workers. There has been no burgeoning of criminal activity
here on the part of workers and there is no need shown for
change in the Compact with respect to workers or employees.

Yet, with no justification, the Commission seeks
control over large additional groups of workers, including
hundreds of men who have been working lawfully and peace-
fully for years in their present jobs. The Commission might
just as logically seek compulsory registration of any business
located near the waterfront, whether it be factory, warehouse,
restaurant, or the like and seek to cover its employees under
registration powers. This, we respectfully urge, is not a
remedial law enforcement measure at all, at least with
respect to workers; it is simply another grab for more power,
and totally unjustified.

In the view of the ILA and the Labor Movement, it is
high time for these powers of the Commission to be reduced
and not constantly increased as the Commission would have it;

Now the third bill. Senate No. 708 would empower
the Waterfront Commission to designate any of its officers,
agents or employees with all the powers of a police officer.
Under present law, Commission investigators are peace officers
rather than police officers. And I am not at all sure from

my reading of New Jersey law - and I don't pretend to be
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a New Jersey lawyer and I can't give, I think, expert or
perhaps even competent testimony to this Committee with

respect to New Jersey law - I am not at all sure there is

no difference. I am not at all sure that there are not special
powers from what I can see of the statutes that are conferred
upon police officers as distinct from peace or law enforcement
officers generally.

The significant point is that Commission investi-
gators have ample powers at present to serve the purposes of
law enforcement. And there is no bill pending and there
has been no recent legislation seeking to diminish their powers.
The Commission has had no difficulty in taking whatever action
it deems necessary to expose crime or apprehend the perpetrators.
As peace officers, Commission investigators have the power
of arrest as well as other powers endowed by law upon them.

And again there has been no demonstrated need for the proposed
expansion in their powers, whether that expansion take

place in New York, New Jersey or both, and again I say it is
the solemn responsibility of this Legislature and this body
to scrutinize these requests and see whether there is a need.
And I say there has been no example presented to this body

of any instance where the Commission investigators or its
officers, agents or employees whom it wishes to designate as
police officers have been hindered or impeded in the exercise
of law enforcement powers by any deficiency under present
law.

Although the Commission has talked of the qualifications
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of its "investigators", this bill does not limit the group
upon whom .the broad powers of police officer can be conferred.,
Rather, it empowers the Commission to confer these powers on
any of its employees, not merely to persons with law enforce-
ment experience or qualification.

Indeed - and this gets to the point that was raised
in the questioning of Mr. Sirignano - the bill is notably
silent on the subject of standards of intelligence, education,
training, physical fitness, character and other fundamental
prerequisites for Waterfront Commission "police" officers.
Such silence is notable when it is asked that these police
officers should be given the widest of power touching upon
sensitive areas of constitutional and personal rights. Com-
mission personnel should not be granted merely on an unsubstant-
iated and unsupported request with no showing of need these
additional powers to harass thousands of longshoremen, both
on the job, and I may add in their privaté and personal lives
as well.

In seeking to confer the powers of "police” officers
upon administrative personnel who are not required to undergo
any comprehensive, systematic training, this bill runs counter
to basic principles of New Jersey law as enunciated by this
Legislature within the last several years. In adopting the
Police Training Act in 1961, this Legislature found that
"police work... requires proper educational and clinical
training... and... higher standards of efficiency... [which]

can be substantially met by the creation of a compulsory” = and
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I interpolate "compulsory" by statute - "training and
education program for persons who seek to become permanent
law enforcement officers..." Accordingly, a compulsory
training and education program was established to assure that
all police officers meet the high standards necessary to
"insure the health, safety and welfare of the citizens of
this State."”

The present bill would wipe away these protections by
permitting the broadest of police power to be conferred upon
any Commission employee with no assurance that any qualifi-
cations or training requirements have been met. The powers
here sought should not be granted.

In conclusion, Mr. Chairman and gentlemen, if I may
make Jjust one over-all comment - the Waterfront Commission
Compact and the accompanying statutes in both states going
to make up the Waterfront Commission Act is a unigque measure
in American industrial experience. It finds as far as we know,
and I think our checking has been pretty thorough, no parallel
in any other state, in any Federal legislation, in any bi-
state compact. It was adopted in 1953 as an extraofdinary
emergency measure on the basis of claims of alleged extra-
ordinary need, documented out of actual experience and not
hypothetical speculation, and I am certainly not here to
reargue the wisdom or desirability of the Compact that was
adopted some 16 years ago.

I do urge, however, that in the light of the extra-

ordinary nature of this Compact and the extraordinary
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regulatory powers which it confers upon an administrative
agency that before any legislature should consider favor-
ably any request for expanded powers, it should require a
correlatively extraordinary showing of need and not a need
that something may happen in the future, that people may do
something in the future. That is not the kind of need in
our type of economic industrial society that could ever be
used to justify this kind of stringent regulation. Perhaps
in a totalitarian economic society it would be different, but
not in America, not in New Jersey, I urnge. And I submit
with respect to the bills in so far as they have impact on
working men, which is what I am here to talk about, I
think I have shown that it does have an immense impact upon
them. There has been no need of any nature or degree shown
to this Committee and certainly not the kind of extraordinary
need which alone could justify favorable consideration.

Thank you very much.

ASSEMBLYMAN SCANCARELIA: Mr. Waldman, am I to under-
stand from your testimony that you say there was or was not
a need in 195372

MR. WALDMAN: I say that there was not, but my
point is the presentation was made in terms of a documented
need and that is the way it was presented. They tried to
show that people in their then present jobs, occupations,
employment, ownership of company had done this, this and
this, the type of thing that Mr. Sirignano tried to show

with respect to business enterprises but which I urge he
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totally failed to show with respect to workers.

ASSEMBLYMAN SCANCARELLA: Just yes or no - do you
think there was a need in 195372

MR. WALDMAN: Personally I think no, but at least
it was presented on that basis. |

ASSEMBLYMAN SCANCARELLA: When it was presented,
was it not a goal at that time to rid the docks or the water-
front of gangster elements?

MR. WALDMAN: Yes.

ASSEMBLYMAN SCANCARELLA: Do you think that goal
has been reached or is there still some underworld infiltration
or is it still a breeding ground for crime?

MR. WALDMAN: I would say that there is some under-
world participation in virtually every industry of which
I am aware, certainly every major industry in this country.
I would say it is probably less on the waterfront than it
is in most industries in this country today.

ASSEMBLYMAN SCANCARELLA: Less on the waterfront?

MR. WALDMAN: I would say so.

ASSEMBLYMAN SCANCARELLA: Less now?

MR. WALDMAN: Less now.

ASSEMBLYMAN SCANCARELIA: Less now than in 19537?

MR. WALDMAN: Yes, I would say less now than in
1953 and less now with respect to the waterfront than
other industries.

ASSEMBLYMAN SCANCARELLA: There was no need in 1953

so there is even less of a neqd now. Is that what you are

68




telling us?

MR. WALDMAN: That is my testimony. That would be
my statement.

ASSEMBLYMAN SCANCARELILA : But there was a goal to
rid the docks of gangster elements you say, but that goal
has not been fully attained or fully reached. Is that it?

MR. WALDMAN: I am trying to be literal. I think
it is probably impossible to totally rid any large sprawling
industry of gangster infiltration. I say it has been better
rid in the case of the waterfront than most other industries.
I suppose you could reach a stage of over-kill in terms of
the regulation of any industry that you would rid yourselves
of crime to a large extent but you would also interfere in
other aspects more substantially than you would want. My
point is that these are not anti-crime bills and in terms
of labor and employees they are not directed at crime and
there has been no showing of crime and they haven't even
tried.

ASSEMBLYMAN SCANCARELLA: Who hasn't even tried?

MR. WALDMAN: The Commission, in terms of the need to
register new groups of workers as distinct from business
enterprises. I have heard nothing with respect to that need.

ASSEMBLYMAN SCANCARELLA: Isn't it your testimony
that the New Jersey side or the Port Newark area may become
the predominant - isn't that the word you used? —-

MR. WALDMAN: That's right.

ASSEMBLYMAN SCANCARELLA: [Continuing] -- or fastest
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growing? And don‘t you think they are entitled to the
same protection as on the New York side and need the same
protection?

MR. WALDMAN: Yes, and I disagree violently with the
action of the New York Legislature in adopting the two bills -
two of the three bills here. I say it was adopted under
scandalous circumstances by a narrow margin, unwisely, and
I don't think this Committee and this Legislature when it
examines these bills calmly on the merits is going to con-
clude that there is any merit in so far as it applies to
registration of employees; maybe licensing of companies, but
that is not our concern.

ASSEMBLYMAN SCANCARELIA: But you admit that there
is a certain amount of underworld or criminal infiltration
on the docks and you admit that the Port Newark area is a
fast-growing area and may become the predominant area.

Is that right?

MR. WALDMAN: Yes.

ASSEMBLYMAN SCANCARELLA: Yet on page 8 -- at the bottom
of page 7 and top of page 8 you say, ". . . it is high time
for the powers of the Waterfront Commission to be reduced. . ."

MR. WALDMAN: That's right. That is correct. I
think that is so.

ASSEMBLYMAN SCANCARELLA: You are telling us there
is crime there and you are telling us to reduce their powers.

MR. WALDMAN: I would say with respect to the

registration of employees, it is high time they be reduced.
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In other words, Mr. Chairman, when you have crime - assuming
you have it - and I am just not in the position to know because I
don't know enough about business enterprises. That is not
our concern. We are a labor union here and I am speaking
for a labor union. If you have crime in segment A of any
industry, that does not mean that there is either crime or
may be crime in segment B, - C, D, E, and F. And I say before
the Legislature adopts legislation that affects A, B, C, D,
E and F, it has got to see that there is crime in all these
other segments because there are unfortunate effects of
regulatory legislation that could only be countervailed by

a demonstrated need and I am saying that there has been no
showing of crime in the areas with which I am concerned.
There is where I think the powers ought to be reduced. I
am not saying there is crime in those areas, but I am sure
there is minimal crime. Obviously when you have 20,000
people there, you are going to find a couple of bookmakers,
as Mr. Marciante said. I don't think that is impressive. I
don't think that is what we are talking about. There are
police forces that can deal with that.

ASSEMBLYMAN SCANCARELLA: Don't you think there was
more documentation at the legislative hearing in New York
State and right here this morning of more than just book-
makers?

MR. WALDMAN: Yes, but with respect to business
enterprises, not with respect to workers and that is the
point I want to leave this Committee with. Yet this has

wholly separatable effects on7?oth groups. That's the



point that I am making on Bill 705.

SENATOR DUMONT: Mr. Waldman, are you in favor of .the
abolition of the Waterfront Commission?

MR. WALDMAN: I am not here to urge that abolition
today, the total abolition.

SENATOR DUMONT: I get the impression throughout
your entire statement that you disagree entirely with the
theory of the original legislation.

MR. WALDMAN: I disagree with the theory of the
original legislation and yet I do not pretend to be informed
enough with respect to the effects on business enterprises
and the need with respect to business enterprises to say
today that the Commission should be abolished. Before I
would make that statement - and I assume you would want a
responsible answer - I would want to address myself
responsibly to the entire Compact, provision by provision,
and see whether there is a demonstrated need for it. I do
not pretend to be sufficiently informed on all aspects of
it to say there is no demonstrated need at this point - it
should be abolished. Were there a bill to that effect
before this body, I would certainly make it my business to
so informed and to give you testimony. But I am not asking
for that and I am not urging that. Nor am I urging reduction
of the powers. I made an over-all statement because I think
I can point to sections of powers that I think that are no
longer necessary even assuming they once were. But again

there is no such bill before this Committee. My purpose in
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being here today is to urge that the powers not be expanded
because I certainly think there is no need for that.

ASSEMBLYMAN SCANCARELLA: One second, Senator. You
have Mr. Gleason here to testify also. Is that right?

MR. WALDMAN: That's correct.

ASSEMBLYMAN SCANCARELLA: We would like to get to
him before the lunch break. I wish you would restrict your
answers just to the questions at this point.

SENATOR DUMONT : You have conceded there is some
criminal element in the waterfront.

MR. WALDMAN: I say there may be, certainly.

SENATOR DUMONT: There may be.

MR, WALDMAN: I am in no position to say there is not.

SENATOR DUMONT: Don't you think the Commission is
tfying to eliminate this?

MR. WAILDMAN: I assume they are and I assume when
they come to a Legislature -- I have to answer this in one
additional sentence. I assume after sixteen years of having
260 people thoroughly penetrate the waterfront, if they come
to this Legislature or any Legislature and say that we want
a statute that is going to involve hundreds of people, they
ought to be able to show then that there is a criminal problem
existing now with respect to those. And that is what I say
they have failed to do.

SENATOR DUMONT: Well, Mr. Marciante and you commented
too upon his remark about a couple of bookkeepers, as

though that were not impressive, but at least something has

73



been done along those lines. Would you rather that existed
without -=-

MR. WALDMAN: No. But the point that I am making
is that I did not hear anybody say that those bookmakers
carrying on bookmaking activities are in jobs not now covered
which they seek to have covered and I don't think they can
make that statement and I didn't hear them make it. That's
the point that I make.

SENATOR DUMONT: Do you have anything in mind that
you think would do the job better than the Waterfront Com-
mission?

MR. WALDMAN: I am not asking for its abolition.

I am asking today, because that is all that I am prepared
on and I haven’t made a thorough study, that these bills be
rejected.

SENATOR DUMONT: You also say you want to see a
reduction of the powers or some of the powers of the Water-
front Commission.

MR. WALDMAN: If I were asked, I think I could go
over this Compact, but I am mindful of what the Chairman

said, and point out and say, "This section I don't think

is necessary. This is not necessary.” This is not because

I am familiar with this area; this I can say definitely is %
harmful and unnecessary. But I don't think that means
necessarily that the whole Compact should be abolished because i

I am not prepared to do that today. I haven'’t gone over it

with that in mind.
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SENATOR DUMONT: Was your firm the General Counsel

of the ILA in 1953 when this Compact was adopted?

MR. WALDMAN: Yes, sir.

SENATOR DUMONT: Was there a public hearing at that
time on the bill?

MR. WALDMAN: There was a public hearing in New
York and there was a public hearing on the approval of the
Compact before the United States Congress. I do not recall
any public hearing in the State of New Jersey.

SENATOR DUMONT: Did you make objection to the
adoption of the legislation initially in New Jersey in 19537

MR. WALDMAN: I don't recall whether there was any
specific opportunity to do that, although I have no doubt
that the legislators and the Governor were aware of the
féct that the ILA was opposed to that legislation.

SENATOR DUMONT: Did you not feel in 1953 that
there were any of the alleged activities in regard to crime
on the waterfront that would have required the adoption of
the legislation originally?

MR. WALDMAN: We felt at that time, if you are going
back to 1953, as far as my recollection of our position
sixteen years ago, that proper stringent law enforcement
with either the penal statutes then on the books or such
additional penal statutes as were necessary would be sufficient
to take care of the crime that was on the waterfront. I
think that was the position of the ILA at that time. The

union did not say there should be no law enforcement, but
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that there were penal laws on the books and perhaps they
could be augmented, but that it was not necessary to have
the kind of extraordinary regulatory power, civil as well
as criminal, that this Compact involved. But as I say,
that's not our purpose here today. I think that was our
position then.

SENATOR DUMONT: All right. Thank you.

ASSEMBLYMAN SCANCARELIA: Assenblyman Irwin.

ASSEMBLYMAN IRWIN: The Chairman has given you the
history with respect to the movement of this bill. 1In
case you are not aware, let me give you a little of the
informal history with respect to it.

I have the job as the delegation leader for the
prime sponsor of this bill in the Senate to move these bills
in the Assembly and I was prepared to move them on the last
day of the meeting of the Assembly in the firm belief at
that time that they were designed to combat organized crime
and to get at the criminal elements on the waterfront. I
consented to withhold moving those bills on the basis that
there were objections by labor indicating that in their
judgment these were anti-labor bills. I could not see it
at the time but I was prepared to listen and find out whether
they were or not.

Now with respect to S 706, it seems to me that
based upon the arguments I have heard here and my understand-
ing before and even based upon the statements of the repre-

sentatives of the Commission that there probably is a conflict
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with the bargaining here and I am fairly well convinced
in that direction. So let's put that one aside for the
moment.

With respect to 708, would you say that the defect
that you note in that bill could be remedied by additional
legislation which places requirements upon the Commission
with respect to the experience of employees who are appointed
to have police powers?

MR. WALDMAN: I think that defect probably could
be remedied by it.

ASSEMBLYMAN IRWIN: And that is the major defect
that you raise at this time, is it not?

MR. WALDMAN: Well, I will go further, but that is
really a matter with respect to New York Law and this again
is a personal feeling. I think it is probably shared by
the union. I know it is shared by a number of organizations
and institutions in New York. I don't happen to like the
so-called stop-and-frisk law. I don't happen to like giving
to other bodies in addition to the regular police the extra-
ordinary powers of the so-called stop-and-frisk. I think
it is fraught with risks and dangers as a policy matter and,
therefore, I would not be in favor of any legislation that
gives to new bodies that power, particularly again when
there has been no need shown. That is the only way I could
answer that question.

ASSEMBLYMAN IRWIN: But if we enacted statutorily

the regulations that the Commission has indicated --
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MR. WALDMAN: ~- that would take care of that
objection.

ASSEMBLYMAN IRWIN: ~- that would take care of
that objection.

MR. WALDMAN: Yes, it would.

ASSEMBLYMAN IRWIN: Let's talk then about 705.

As I understand it, the point you are making most vehemently
is the fact that Mr. Eboli and Mr. Catina and these various
other well-known nefarious individuals -~

MR. WALDMAN: Racketeers, hoodlums - say it as
bad as you want. It's O.K, I'm not going to take issue
with you.

ASSEMBLYMAN IRWIN: [Continuing] -- the fact they
are operating business on the waterfront does not therefore
mean that the employees should be subject to the control of
the Commission.

MR, WALDMAN: That's right, sir.

ASSEMBLYMAN IRWIN: Isn't it perfectly obvious
though - it is to me and you tell me why it is not, if you
will - that if they are there - and I don't doubt that they

are there at all and I am sure you don't either, just as

they are in the vending machine business, just as they are

in the wholesale supplying to supermarkets business and various
other businesses -- if they are there, isn't it perfectly
obvious that their soldiers are going to be employed in

their companies?

MR, WALDMAN: No, sir.
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ASSEMBLYMAN IRWIN: Why isn't it? What evidence
do you have that that is not so?

MR, WALDMAN: Well, first of all, I would suggest
that a law enforcement agency which has had for as many
years as this Commission has the powers that this Commission
has had would be able to show that the soldiers are in
there if that were the fact. I think the burden is the
other way. Again I think need should be shown.

Second of all, there are unions that represent the
employees and I think in most, if not all cases, the ILA
is in there., And the ILA has certain seniority systems.

It has certain protections for established workers. It has
certain means to insure that new people, the so—called‘
soldiers, if they are going to come in, do not elbow out

or bump out existing workers. I don't think one follows
from the other at all. Again I see no evidence of it and

I think if there were evidence it could be shown. Again

I think this Committee should not act on the basis of
speculation. That is not the basis on which the 1953 legis-
lation was adopted.

ASSEMBLYMAN IRWIN: Well, if you assume that all
of the facts that were stated by counsel for the Commission
are true, haven't they shown that there are these people
employed throughout the industry? There seems to be a number
of instances in the testimony that I heard.

MR. WALDMAN: I did not hear that these people were

employed - not soldiers of the Mafia or CosaNostra or whatever
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you want to call it are employed in the uncovered jobs.

I have heard no evidence of that. I have heard no evidence
that people with criminal records = and I have only heard
one such example given - when employed in these other un-
covered jobs have done anything wrong in these uncovered
jobs. I have heard no such evidence at all. And I think

to assume that you are going to put one group in or that

you will have the power to put one group of people in in rank
and file jobs is unfounded speculation because there will

be resistance. I suppose one might even say that they might
not want to. But they are trying to keep, as I gather from
Mr. Sirignano = and I am going solely on the basis of his
testimony - they tried to keep their business interests
concealed. But what's the poorest way of keeping your
business interest concealed, putting your colleagues in in
rank and file job where it doesn't pay? I think I could
make a good argument the other way.

ASSEMBLYMAN IRWIN: With respect to the employment -
of individuals with criminal records, is there anything in
the organization of the union, itself, in its by-laws, etc.,
that would prevent them or give them the power to prevent
a man with a criminal record from making a legitimate
application for membership in the union?

MR. WALDMAN: I know of no union in this country that
has any such rule and the ILA does not either. Mr. Gleason
does remind me that there is a clause in our international

constitution that a man convicted of certain crimes, and I
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think the primary one is pilferage, which are job related

and which do involve what we could call functional ineligibility
for work as a longshoreman, will be expelled from the union,
That does not apply as to any crime that a man might have

been convicted of any time in his life, and I think rightly

sO.

ASSEMBLYMAN IRWIN: Now these bills appear to be
designed on their face to keep people of undesirable reputaticn
with criminal records, etc. out of this area which has been
regarded traditionally by the legislatures of both states
as a particularly sensitive area. Now except for those
people who have criminal records and who are demonstrably
undesirable, how do these bills adversely affect the average
man who is a member of the union and who comes to work and
does his job and who is not subject to being pushed out
by the Commission if you want to use that term?

MR, WALDMAN: It affects him, of course, only in the
sense that he is subject to being pushed out by the Commission.
He is subject to being excluded by the Commission on such
terms as Mr. Sirignano used, a danger to the peace and safety -
it is not only criminal record, as I think Mr. Sirignano
correctly said. There are general terms in there and I
say that I know of no other industry in which this is done.

But any time you make a work force subject to the fiat of
the governmental agency under such generalized standards,
you have a real possibility of abuse. We do not do that in

this country lightly and I say the need has not been shown.,
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If I may also indicate slight disagreement with one
part of your formulation, which I think is important - you
say in this area which has traditionally been regarded as
a breeding ground for crime =--

ASSEMBLYMAN IRWIN: I didn't say that. I said a
sensitive area. They are the words I used.

MR, WALDMAN: A "sensitive area.” The other point
I made is, and I have to re-emphasize that, is that these
allied industries in many cases - and I take warehouses
as the prime example because I think that is the area that
is going to be hit most strongly by this bill, 705 =
they are not new. They were there in 1953. They were not
regarded as part of this sensitive area in 1953 because
they were not shown to have been a problem area with good
reason. Despite all the clamor at that time, they were
excluded. And I am saying after 16 years of more stringent
regulation of the waterfront, there has been no need shown
to bring them in now, at least with respect to the employees.
So this is not part of the sensitive area. Merely because
a business enterprise is located in the vicinity of the
waterfront and deals with cargo does not make it a sensitive
area. It didn't in 1953 and it doesn't in 1969.

ASSEMBLYMAN IRWIN: Thank you, Mr. Chairman.

ASSEMBLYMAN SCANCARELLA: Mr. Hirkala.

ASSEMBLYMAN HIRKAILA: Mr. Waldman, in their support
of this legislation, do you think tlmt the Waterfront Com-

mission has some spurious or bad motive in their support?
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MR. WALDMAN: I don't like to be looking into the
mind and characterizing the mind of others. Bad in the
sense of corrupt or evil, I certainly cannot say and I do
not say. Misguided, I certainly do say. I think they like
to expand their powers. I think they like to add new
employees. I think they like to have a larger budget. I
think there is perhaps one of Parkinson's Laws, so-called,
that spells that out better than I can. I think this is
an actual tendency of any bureaucratic agency and they are
no exception to it. I would certainly go at least as far
as to say this is a misguided, undesirable move. But evil
motives in a nefarious sense, I am not in a position to say.

ASSEMBLYMAN HIRKAIA: There has been some discussion
here concerning criminal infiltration of the waterfront and
some discussion on policy-making, book-making, loan-sharking.
I have read many editorials concerning a tremendous amount
of pilferage on the waterfront. In light of all this, do
you think the legislative body that is concerned with these
bills at present can ignore all these serious chargesg?

MR. WALDMAN: My answer to that has to be two fold.
First, with respect to the extent of these activities, I think
in many instances the Commission, itself, in its annual
reports and certainly the industry jointly, labor and manage-
ment, have said - and I think with documented statistics -
that there is less going on than in other industries dealing
with retail goods, cargo, etc. We do not have a high percent-
age compared with industry generally of pilferage crime, etc.

Second of all, I am not asking you to ignore it. I am
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urging that these bills are not directed toward the solution
of those problems; they go far beyond it. The areas that I
urge are objectionable are not areas that impinge on these
criminal problems.

ASSEMBLYMAN HIRKAILA: Now, Mr. Waldman, you seem
quite upset on the possibility of the implementation of
these bills regarding the registration of the Waterfront
employees. Assemblyman Irwin asked you a question before
and I want to develop it a little further. Don't you think
that the public good must be our prime consideration and
although there might be some consternation on whether we
should single out one particular segment of our industry
for registration, that the overriding issue should be one
opposed to the other - the ridding of the racketeering
and criminal infiltration of the waterfront against the
registration of employees? I think we are burdened here to
do the most good for the public.

MR. WALDMAN: I would certainly agree with you, sir,
that the public good has to be and should be your prime
consideration. I would only urge that there is no relationship
between the two elements, the ridding of crime and the
registration of employees. I say that in this area on
Bill 705 that is before you, the registration of these
additional employees has no reasonable relationship to the
wiping out of crime. That's my point.

ASSEMBLYMAN HIRKAILIA: Do you think that the registration

of employees would be an instrument that the Waterfront
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Commission would utilize which would be utilized primarily
to hurt working people?

MR. WALDMAN: I think it will have the effect of
hurting working people. I think it will give powers that
should not be given in the absence of emergency extraordinary
need to a governmental bureaucracy and I say, yes, it does
have that effect, has had that effect and will continue to
have that effect if expanded powers are given.

ASSEMBLYMAN HIRKAIA: Do you know of any abuses that
have been perpetrated by the Waterfront Commission up to
this time as far as employees are concerned?

MR. WALDMAN: Yes, sir, and again I do not have
those facts at my fingertips. There was in the 1950's in
New York a bi-state private citizens' committee that held
private, but public - private in the sense of non-governmental -
but public hearings at which testimony was taken and witnesses
appeared as to abuses in the administration of the registration
provisions and there were many, many instances cited at
that time. I certainly don't have them at my fingertips now.

ASSEMBLYMAN HIRKAIA: Getting beyond the '50's which
seems soO long ago and getting up to 1969, are you aware
of any abuses that the Waterfront Commission is now concerned
with against employees?

MR. WALDMAN: I think there are people in the '60's
also who were in my opinion denied registration who should not
have been. The number, I can't tell you.

ASSEMBLYMAN SCANCARELLA : Assemblyman Heilmann.
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ASSEMBLYMAN HEILMANN: Mr. Waldman, in the discourse
with Assemblyman Irwin and also Assembiyman.Hirkalé, you
raised a question in my mind and I am a.littlévﬁit bothered
by it. ’Sixteen years ago when this Coﬁmissibn went into
effect, I would assume that they eliminated some of the
rank and file people because of what they felt were bad
records. Those fellows could very well have gotten a
job now in one of these warehouses that the Commission now
is seeking to get jurisdiction over. Couldn't it very well
be that the same people who were eliminated 16 years ago
by this Commission and have lived a very normal life since
then and raised a nice family now might be jeopardized again
by this same Commission?

MR. WALDMAN: Yes, it is. And I point out the
distinction again, in 1953 when the compact was adopted,
it was not merely claimed that these people had criminal
records, it was that they had criminal records and in
waterfront jobs they do such and such, and such and such,
and such and such. That was the claim that was made and
that is the significant point that is absent today. I think
there are not many of them, but I think there are some
who have done nothing wrong, who have led blameless lives,
who have been working for years and who may be subjected
arbitrarily to the loss of jobs that they have been holding.
That is certainly one of the things that we are concerned
about.

ASSEMBLYMAN HEILMANN: That is what is bothering me

t00 ==
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MR. WALDMAN: It bothers us.

ASSEMBLYMAN HEILMANN: [Continuing] -- because we
have been talking a lot recently about rehabilitation
of people and here are people who might have some minor
infraction 16 years ago, who have been deprived of a job,
and now again are threatened. To me, it's double jeopardy.

MR. WALDMAN: That's certainly our concern also.

ASSEMBLYMAN SCANCARELIA: Mr. Waldman, isn't it
also true, however, that persons who apply for these licenses
in the areas which are required to be licensed and are
turned down may subsequently turn up in the fringe areas
because licensing isn't required?

MR. WALDMAN: Yes, that is a possibility that has
always existed and I say that if in 16 years these people
have gotten these jobs and have been committing crimes
or doing things wrong on the waterfront, the Commission would
have known about it and would have made a better case than
it has.

ASSEMBLYMAN SCANCARELILA : Assemblyman Garibaldi.

ASSEMBLYMAN GARIBALDI: Mr., Waldman, while there
may well be a need to regulate the waterfront operation -
and I think we can concur that the waterfront operation is
a unique one perhaps because of its environment - and
especially in view of the recent revelations in the wire-
tapped evidence of the FBI of a criminal element in New
Jersey, do you feel that a greater analysis should be made

before the approval can be given to the bills as they are
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presently drafted?

MR, WALDMAN: Yes, sir.

ASSEMBLYMAN GARIBALDI: I think we have ascertained
that certain controls are definitedly needed. Yet again
these are bills which put greater power into the Waterfront
Commission in an instance where you feel it is not fully
established that the abuses that exist on the waterfront
are not commensurate with the regulation that is proposed
in these bills?

MR. WALDMAN: Right, and that the absuses which
they claim exist and which I am not in a position to affirm
or deny are attributable to those people, the rank and file
workers, who they now want to have registered. I say that
they have not shown that they are attributable to that
group. I think your summary is correct, sir. That is
my position.

ASSEMBLYMAN SCANCARELLA: Assemblyman Littell.

ASSEMBLYMAN LITTELL: Mr. Waldman, you said in
spite of the fact that the underworld operates legitimate
business on the waterfront, it is not necessarily a fact
that all of the people working there or some of the people
working in these legitimate businesses operated by the
underworld are in fact their lieutenants or soldiers or
what have you.

MR. WALDMAN: Most certainly it is not necessarily
a fact.

ASSEMBLYMAN LITTELL: If that is the case, in this
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state and in many other states we license doctors and
dentists and plumbers and electricians. Why then do you
object to the registration of these employees?

MR. WALDMAN: I don't know of any rank and file
laboring men that are registered or licensed in this state
other than longshoremen. You are licensing the people that
you are talking about because they exercise peculiarly
sensitive skills which 1f they do not possess those skills
are dangerous to the safety and health of the people that
they have to deal with. That is not the motivation of the
compact in so far as longshoremen are concerned and I don't
think you are going to find any place in the state an
analogous bill with respect to wage-earning, rank-—-and-file
people.

ASSEMBLYMAN LITTELL: Do you deny that there is any
motivation for the registration?

MR, WALDMAN: I'm sorry. I don't understand.

ASSEMBLYMAN LITTELL: Do you deny that there is a
motivation for registration by the Waterfront Commission?

MR. WALDMAN: I deny that there is a need for 1it.
The motivation is there. They just like to expand their
powers. Certainly there is a motivation. But I deny the
need with respect to registration, yes, sir.

ASSEMBLYMAN LITTELL: Why?

MR. WALDMAN: Because, as I say, there has been no
showing and I am aware of no fact that would permit a showing

that these outside groups, most of which have been in existence
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and doing what they are now doing for ‘many, many years, have

committed crimes or wrong-doing which would justify the

grant of these extraordinary powers. And, as I say, I do not

talk about the business enterprises, only the workers.

ASéEMBLYMAN LITTELL: Forget the fact that they
may be connected with the Mafia. What is your objection
to the fact that an employee has to be registered, whether
he is bad or good or indifferent?

MR. WALDMAN: I object to that as a matter of funda-
mental, governmental philosophy and I don't like to start
making Fourth of July speeches and I know the Chairman will
cut me off. But having to do with the way we order our
relations and run our life, I don't think any man, absent
extraordinary circumstances or emergency heed, should have
to go to a governmental bureaucracy, present himself, and
get their permission to work in some private industry,
non-sensitive in terms of governmental secrets, non-skilled
in terms of doctors or sewing a man up, and it is not an
automatic act,giving that governmental agency life or death
power as to whether he is entitled to hold that job. I
think this is a most pernicious type of regulation which
should not be extended. I don't think it is a good idea
generally and I think if it is going to be adopted, as it
was in 1953, extraordinary need would have to be shown,
which is not the case here.

ASSEMBLYMAN LITTELL: That is your opinion.

MR. WALDMAN: Yes, sir.

90

s



ASSEMBLYMAN LITTELL: I disagree with you.

MR. WALDMAN: May I say that if the theory is
that a governmental agency should scrutinize every industry
to see that people with criminal records don't go in or
people who might have bad characters as the governmental
agency so views it, then it ought to be adopted generally
in industry and I think you are going to have havoc.

ASSEMBLYMAN IRWIN: Just one question: Do you
have any evidence that the Commission has in the past
abused this power that they have with respect to effectively
licensing the people on the waterfront?

MR. WALDMAN: Yes. We feel that there are instances
where men were denied registration where on all of the
facts they should not have been - yes, sir.

ASSEMBLYMAN IRWIN: Do you have any specific
instances?

MR, WALDMAN: I am not prepared at this time to
give you specific instances.

ASSEMBLYMAN IRWIN: Do they have a right of redress
to anyone?

MR. WALDMAN: Yes.

ASSEMBLYMAN IRWIN: To whom?

MR. WALDMAN: They have a right to bring what has
been called in New York an Article 78 proceeding, but it is
a proceeding to review an administrative agency's determin-
ation on the grounds that it is arbitrary, capricious, and

I think all of the lawyers will know on this committee what
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the odds are in that proceeding because the court does

not review the evidence anew. The only question is whether
there is any evidence in the record to sustain the Com-
mission’s interpretation and every benefit is given to the
Commission.

ASSEMBLYMAN IRWIN: Have these reviews been sought
by these people?

MR, WALDMAN: In some instances. Of course, it
requires money. It requires retaining a lawyer. Many of
these working men do not have that kind of funds and in
some instances they haven't been sought. I could not tell
you the percentage of results.

ASSEMBLYMAN IRWIN: Thank you.

ASSEMBLYMAN SCANCARELLA: Thank you very much.

Mr. Gleason, how long is your statement.

MR. GLEASON: I won't be too long, but it all
depends on you.

ASSEMBLYMAN SCANCARELIA g All right. We will take |
Mr. Gleason now and then we will break for 1lunch.

Has everyone who wishes to testify signed in here?

If not, kindly do so. How many witnesses do we have yet

to hear? Can I see by a show of hands?

O.K. We will take Mr. Gleason now.

THOMAS W, GLEASON: My name is Thomas W.
Gleason and I am President of the International Longshoremen's
Association,AFL-CIO, generally known as the ILA. I have

been a member of this organization for 54 years.
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As far as I am concerned, I don't know of any
organized crime in any part of our industry, and that goes
from Halifax all the way down to Brownsville, Texas, including
Porto Rico and San Domingo. It is easy to smear people
and some of your own people were smeared here recently and
I know you went to bat for them. It is so easy here to
come in and say, generally this is the way it is - this
guy is in the underworld or he is a soldier or he is a
member of some organization. But you took care of that
and I understand from one of our friends on the end down
there that he likes registration. Well, that’s his opinion
and he is entitled to that opinion. I don't think any of
you fellows want to be registered yourself.

I am appearing before the Honorable Committee to
oppose three bills which have been introduced at the request
of the Watefront Commission of New York Harbor. The bills
are: Senate Numbers 705, 706 and 708.

All of these bills have been analyzed by Mr. Seymour
Waldman of the firm of Waldman and Waldman, General Counsel
of the ILA, and I shall not burden you with a repetition
of that analysis. Besides, the bills are short and many of
you on this Committee are undoubtedly familiar with them.

The ILA has a national membership of approximately
100,000 workers, more than 25,000 of whom, including those
in crafts not subject to Commission jurisdiction, are con=
centrated in the Port of New York. As New Jersey continues

to acquire a larger portion of longshore work, the number
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of New Jerseyites whom we represent is increasing sharply.
Together with the families of these waterfront workers,

as well as the families of workers whose livelihood depend
upon the waterfront, I speak for over a quarter of a million
residents of New Jersey and New York. This quarter of a
million includes whites and blacks - people of all races,
nationalities, origins and religions.

The ILA has represented the longshoremen, checkers,
and other waterfront workers for over three-quarters cf a
century, since 1892; and in the Port for over 60 years.

In addition, our members work in all the ports of the
Atlantic Coast and along the Gulf of Mexico, from Halifax,
Nova Scotia, around the tip of Florida to Brownsville, Texas,
as well as the ports on the St. Lawrence River, the
Mississippi River and the Great Lakes, both in the United
States and Canada and Porto Rico and San Domingo and now

the Bahammas and Nassau, which have been left out of this,
They should have been included in there.

In opposing these three bills, we do not speak for
ourselves alone but for the entire American labor movement.
This opposition was made clear by Mr. George Meany, President
of the AFL-CIO.

In a telegram dated April 15, 1969, President Meany
urged the defeat of these bills. He stated that they "would
weaken Jjob security of New York-New Jersey waterfront workers,"
and would help in the "perpetuation of the 'temporary’

agency which for some 16 years has impeded collective
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bargaining in the New York=New Jersey area."”

It is not an exaggeration to say that each of
these bills properly comes under the heading of a grab for
yet more power by the Waterfront Commission.

This Commission, born 16 years ago, was christened
by its own creators as a “temporary” Commission. There is
no justification for this "temporary” body each year to
ask for just a little more power. And yvet, after 16 years,
we are confronted with one of the most blatant power=grabks
of all.
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