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STATE OF NEW JERSEY 
DEPAHTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, 2, N. J. 

BULLETIN 631 AUGUST 18,.1944. 

1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
A PERIOD OF 10 DAYS~ 

In the .Matter of D~scipliri.ary. 
Proceedings against . . 

ANDREW. NYKUN · · 
Main street : . 
Independence Township 
P. o. Great Meadows, N. J., 

) . 

)' 

. J: 
) 

Holder of Plenary Reta:Li .. Consillnp- ) 
tion Lic.ense C-4, issued by the 
Township Committee of the Township ) 
o:C.Independen,ce. 
- - . - . -. - - - - - - - - .. ~_..:.._ .;. ·- .- . - ·-) " 

Andrew Nykun, Pro ·Se. 

CONCLUSIONS 
AND ORDER. 

Nathan Davis, Esq., appearing for Department of Alcoholic 
B~verage~Control~. ·' 

BY THE COMMISSIONER: 
•I ' ' • 

The defendant has entered a plea of non vult to a ·charge 
aileging that he possessed an alcoholic beve~.age which was -not ·. 
genuine as label.e~,. i~ violation of R. S •·· 33:~~-50 •. · .· _· ._.. · · · 

During an in9pection of the defendant's open· stock by-- ~an 
inspector of the Alcohol Tax Unit of .the Federal Hevenue. Service, 
the inspector discovered a quart bottl2 lc+be:led· ·"019.· Overholt_.· 
Bottled-in-Bond Straight Rye Whiskey, 100 Proof" co'ntairiing whiskey 
the proof of which was approximately 86 ahd the color of which: was .. . 
siightly darker than Old Overholt Bottled-iri~Bond. Analysis by .the .. .. 
chemist of the Alcohol Tax Unit subs_tant.iated these facts •. , ~ ... . , .. 

Defendant admitted that :he had poured the bal·a~ce·· o.f'.Gi·'.i/5"·: ·-.; :­
bottle containing Old Overholt S°t'.;rB:ight Rye Whisk_ey_ 86 P~odr .. into · · .. ,:. 
this quart bottle in the belief that all Old Overholt Whiskey ·was 
the same. H~ admi.ts , .. poweve,r., that he hoped to. gain· some advantage:-.. _..-: 
by transferring~ th$·'11-q'tior 'to. a _quart bottle .on the theory .that "if· .. 
a customer: s·aw' it" was.~\. ·~u~':r;t bottle he would feel it was old stuff." 

In the opinion of the Alcohol Tax Unit chemist, it could 
well be that the whiskey in this questionable bottle ~as Old Over­
holt; 86 ·Proof. It compqred favorably· with· auth~n~i·c .. sampl·es-_a.s.to 
·proof, _ a(!ids·, ·solids and· color.- · r_t could· not'. hav_e"· beE;n. the Bottled­
in-Bond Overholt. As a.matter .of fact, the proof being.approx~m....: . 
ately 86, it is likely that there was non·e of ·the orig·inal bottled~ 
in-bond whiskey in the bottle when the transfer was made. . ' ' . ; ,. .. 

. _. ~l though t t has __ been_ n:iY p·ol;Lcy. f0r the past two year·s not t~ 
institute. proceedings where only ·:one· questionable bottle .is involved, 
this case. falls within on'e of· the .exceptions· thereto, viz.;, that 
"the discre.p~ncy in content is ·such as -to .. perm~ t· ·only of .the· posi- · 
tive and unmistakable inference that the· :bottle ·has be,en 'refilled,, .. 
with ~nether_ f;licohalic beveragt? •· tt : -See ·vi ttoria. castle, Bu.lletin 557, 
Item 11· •. ·· .. The· fq.ct:-.tha.t in this ca::?e· the whiskies were made· by the 
same -ci:ls.tiller ·does not .alter : the f.act that a : cheaper type w:hislrny · 
was ~eing sold to the public as a bottled-in-bond whiskey. · 
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In view. of the fact that this is defendant's first adjudicated. 
offen$e, I shall suspend the license~for a period of ten days, the 
minimum in cases of this kind. See Mullan,ey, Bulletin 607, Item 2, 
and cases cited. ;: 

Accordingly, it is, on this 3r~ day of August, 1944, 
.. 

ORDERED, that Plenary Retail Consumption 'License C-4, hereto~ 
fore issued by the Tovmship Commi tte"e of the Township of !ndepei1dence 
to Andrew Nykun, for premises on Mait.L -Street, Independenc.e T.ownship, 
be and the same is.hereby suspended !for a period of ten (10) days, 
commencing at 2:·00 A. M. August 8, 1944.., and terminating a't 2:·00 A.M. 
August 18, 1944. · 

ALFRED E.DRISCOLL 
Commissioner.· 

2. DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES" .. 
TO iv'.IEMBEHS OF ARMED FORCES DURING PROHIBITED HOURS IN VIOLATION ·OF 
LOCAL ORDINANCE DISMISSED - DEPART1'.IENT FAILED TO SUSTAIN BURDEN OF 
PR"OOF. 

In the Matter of Disciplinary 
Proceedings against 

BLANCHE BABETTE STEBBINS 
T/a BABETTE CL'UB· .. 
N/E Cor. Mississi'ppi .and 

Pacific Avenues 
Atla~tic City, N. J.j 

Holder of Plenary Retail Consump-· · ) . 
tion Licerise C-155 for· th~ fiscal 
year i943-44 and now.hold~r 6f.· · ·) 
Plenary Reta.il Con~Ulnption License 
C-213 for the current (194:±-~5). . ) 
year, both issued by the Board of 
Com~issioners of the City of 
A tlant·ic-. City. · 
- -·-.·-.- - - - -

) 

-) 

CONCLUSIONS 
AND ORDER 

Jobii-~Rq.uffe~bart, Esq •.. , Attorney for· Defendant-Licensee. 
·~il t~n· "ff. Cooper, . Esq., appearing for Department of Alcoholic 

Beverage Control. 

BY TEE .COMMISSIONER: 

·. · .... 

: Defendant was serve·d with a charge alleging a viola.tiol)., o;f"~ ." 
Section.2(a) of an Atlantic City ordinance adopted on· August ·11, 1938, 
as amended September 10, 1942.. Section 2(a), at the tifne or· the · .. · 
alleged violation, provided as follows: . . . : . . - · .". 

ttNo licensee shall sell, serve, deliver or allow, p·er·mit :.: 
or suffer the service; or delivery of any alcoholic beverages to 
any person wearing the uniform of. any of the Ar.med Forces o;f. the .. 
United States of Americ.'3, between the hours of 11:30 P. M. ·an'd 
9 A. M. of · any day o:f the week, excepting, however,. that in 
addition to the hours of sale, service 4nd:delivery not pro­
hibited by this sectiori, alcoholic· beverag~s may be sold, .. 
served· and"d~livered to· such persons between the hours of 11:30 .. 

. . P. I1il I) on Sa.t-µrday ~nd up to' and including 1 Ao M. the. following·;· 
morning." · · · · · ·· · 

· At the hearing, an attorney, appearing for the defendant, 
advised that he was not authorized by his client to enter a plea to 
the charge. Hence, a technical plea of not guilty was entered by the 
Hearer and testimony was taken. 
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After having carefully consi_dered the record, I have reached 
the conclusion that the testimony .o.f the local policemen and military 
police called by the Department does not support n finding that the. 
defendant violated Sec~ion 2(a) of:' the ordinance ·quoted above. 

The -police testified that, or1 the morning of September 7, 1940, 
at 3:30 A.M., they looked through a window of defendantts premises 
and observed two officers of the United States Army, together with· 
two young ladies, standing :in front •Of defend.ant's bar: According 
to their story, they observed the bartender f111 a nsm~ll whiskey 
glassn, which was placed in front of one of the yqung ladies, who 
thereupon mixed the same in a "highho.11 glass" arid handed.the latter 
to one of the officers II According t·o the policemen, a gl9-S.S con­
taining an al"coholic b(2vcrag0 was subsequently taken fFom.· the pos~ 
·.session of one of these army officers. · ·· · · ... • 

On behalf of the· defendant, the bartender adnii ts" serving drinks 
to the y·oung la.dies but"denies that there was any service or deliv­
ery of alcoholic beverages to either of the a'.rmy offic(irs. A pa tr.on, 
who .. was in defendant's premises at. the time, testified that l:ie did 
iiot ·observe the army officers having anything to ·drink at any time. 

Neither of the army officers· was available :at the time of the 
hearing. Statements executed by each of the army officers, ·however, 
were admitted in evidence• · Therein ea.ch officer states that he was · 
in defenGant '· s prcm~ses on the .night in question but that no alco­
holic beverages were sold or served to him after 11:30 P. M. I shall 
ac.cept the statements· of the army officers. 

Accordingly, it is, ori this 3rd dny of August, 1944, 

. ORDEHED, that the charg~ herein be and the same is hereby 
di·smi s s ed. 

ALFRED E. DRISCOLL 
Commissioner •. 

.. 

' .. 

"' • 
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·,' ·'' 'c 

. ~ ,. . , ~"' .. ~-

ACTI VIT-Y .REPO.R:f·FOR-JV.LY, .194k..,. 
~. -- . -

t ...... 

... · 

ARRESTS: Licensees and employees - - - - 10 Boot~eggers . _ ... - - 23 
·· - , Tofa1-l· 'tiUmber of pe:rsons a·rrested- ,...,. ;_: - -· -:.. - · - - - - - - · - - 33 

SEizmms·~---·stii:is· ·:_:+·to. ~:o:g~lt~n~'.'-d~ii~;. :dap~6i"ty .. :-· - _- - - . - - - - 4 
. . -. , . - _ ... ·-: : .... --50 __ gal~pha ari(( mor$ ·9-$iily capac.i \jy-:-._-: - . ~. ~-. - ;.... 1 . 

.. , ...... 

. ····; ~~~:~~:~m~-:=i~i;lJ~:;;r~:·~····~ ~, ~: ~·~~ ;:·~ ~, ~ ;. ~= ~·=· ;~i · ·9 ~85; .•. 
'Totar ntimber- of -motor vehicle_s _·seized - -.--· - ... - - -· ~ - --- - - -. - · - 5 _. 

Beverag·e"~1coh61·:_ gai1~hs-·'~ _:.:.. 47 --~:· - ·~- ,-:-~:-" -·.- _- ~,~ ~ --~ :- - 1:15_ .. :· 
Brevred malt alcoholic beverages (beer, ale·,· -etc ~) - gallons - -- 35. 50 
,}in.e,_-.gal~,on.~.---.--- -·- ;--_:-·---:- - - ....,:-:-·.- ~- -:-·.-.--:- " .. ,... -:7'-.:-·""'" ::-.-~ 1.50 
:b'i$.ti"ll_ed · ;i,lc .. ohlJlic' l;)~verages '.( w}iiik~y, · bJ;.andy,. etc.) ~ gallon_s -'7 ~ .. · 4·,J7 
' ..... ~ 1 ; •• • ; .. • • "- • ·' • • • • ·~ -· • • • ... .. 

HET.Aii·.-.r:.rcEJ:I~~:B!_s·~.:~ .... · .. ' ·.: . ,,; .,, . .. .-. 
j_'.j+,_~J: ... j\u:Ub~r'.:of _;prerni.ses inspecied-· - . - - - - - _·:' ::._ -· :_. ~ :_ .·.:.. :.... ~·- 'r-;165 .... 

. .... ,: .... T~-1~.::i:~ ,'01;1.rrrh~.r.· of hot t1e.s gauged"""'.:.":-.~ ~ · - --'. """'· .i.. "-- ·...::. ~-·· - ·._ -.: :~ .... · ·:.:.:-. :_ · ·g, 072 · · 
'l'c~a.l i1umher of prt:~rnises 'Nhere violations were found- - - - - - - 72 
Tc-L~.3:7_·r~·c:::--::b~t· .:bf viblations fotuid...:~ ~-- ~-: ~ ·~ -- -~ ~· - - .:...; ~·~.:::... -:<~·:l. .. _<" 87 

_ ...... _· .T~~i1:~~;'.i~r.(~~):-~:,;-::,~~/'{·~~!~r:~·:--_; .:._~ ~~· ·r~proper,. beer. tap .. inar~ers- ~ '._,. - -:-l···" 
.;}a .. mh: t.t::t. c.~~~:'n\:.r:·B-: 7 :- _:...:. ,- -~" _-:· .:;J- 'Stock. disposal permits "necessary_-.;~ J.6' :.0. 

J::I·:~>1_5:L it<~?-1: .t~:r~-ri.19_--: .. ~ - '7""·_..:.. -:- >- ~o. No sign denoting legal' ·s:ale .. hours-·· .: .. -_..; · 
Ur:q JaJ .. ified .3np ,_cyeos .:7·_ .. ..., --; -' 36 .· . off-pr't~:m'ises .consumption ~: .;... - _;;.;_; 15 :~- · 
11 1i':r-0Yi.ts" ( c-:Y;.1::t?.-~ .. ~!.Gd ovmership )-4· Other types of violations- - - - - 6 

_MILIJ_43Y .AJIBJ.' P:\TR01· INS:P.ECTI(:NS:.- -~ ·..,_ -· _._. - ·- · - , - ..- .-~ ~···- ·:..:· ~. -· ~ ~.-_) ·: 417 

LICF=1\0.:~;~~..:!.. .:.. . . ··- _: 
··L·.3;1d.pe·s· .. 1n:spected -
License· applications ipvestigated-

CO:'.v.]PLAINT S: ·.·,, .. ;-. 

Investigated,:· reviewed :arid' closed - - - ·- -
Investigation assigned, not yet completed-

LABORATORY: 
Analyses made- - - -·-
nshak(~-up" cases {alcohol, water and artificial coloring)- -
Liqr~o:~ f0und to be not genuine as labeled-:- - - - - -- - - -

IDENT IFIC-O:_'J):Cfl __ rnr.flEAU: 
C:r]x1ir::.a.l fingerprint identifications made-- - - - - - - - - - -
Pe1·scms fingerprinted for n.~n-criminal purposes- - ·- - -
Id.entj__fica.tion contacts with other enforcement agencies-
Motor vehicle identifications via N. J. Stat.e Police Teletype-

DISCIPLINl.R;t" lj.R.OQ_~l!:T!I~~G S: 
Ca0ss trc.nsid tted to muni.cipalities- - - - -
Cases instituted at Department - --- -

.fil;l\.RINGS HELD AT DEPAHTivlliNT: 
Total number of hearings held- - - - - - - - - - - -

Appeals - - - - - - - - 17 Seizures- -· - - - - - - - -
Disciplinary proceedings- - 12- Application for solicitor 1 s 
Eligibility - -- - - - - - - 14 permit- - -

PEPJ\/JT'TS ISSUF_,D: 

~ 

:-.- .... :.·JS\ .. > 

16 

- 325 
298 

54 
8 
0 

23 
- 450 
- 613 

- - - 19 

2 

1 

19 
l5 

46 

-4,621 Total number of permits issued 
Unqual~fied omployees­
So1ici tors - - -
Social affairs -
Horae nahufacture of wine 
Disposal of alcoholic beverages­
Miscellaneous permits- -

---
- 1,962 

1,628 
187 

53 
106 

Respectfully submitted, 
Sydney B. White 
Chief Inspector 

685 
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4. DISCIPLINARY PROCEEDINGS - ILLIC-'IT ... LIQUOR - LICENSE< SUSPENDED'. .FQfl 
15 DAYS'.·· . . : ;_;: .. .. ... 

In the Matter of Disciplinary 
Proceedings against 

NATHAN NOVER 
T/o. SNUG 
131-133 South Street 
Orange, N • J ._:, 

) 

) 

) 

) 

Holder of Plenary Hetail Con.sump- ) 
tion License C~26, issued by the · 
M1micipal Board of Alcoholic ) 
Beverage Control of the City of 
Orang0. ' ) 

Nathan Nover, Pro Se. 

CONCLUSIONS·· 
AND ORDER 

Edward F. Ambrose, Esq., appearing for Departn~en.:t ... of ~lqoholic 
Beverage Control. · 

BY THE co~~~ISSIONER: 

/ 

The defendant pleaded D:.QJ1 vult to a charge o).leging t_h_at, qn 
June 17, 1944, he possessed two ~quart bottles of "Four Roses Fine 

-- , Ar4erico.n Whiskey A Blc:nd of, Straight Whiskies 90 Proo~n; and one quar~ 
bottle of "Old _Ove_rhol t .. Straight Rye Whiskey Bottled in Bond 100. 
PI'9of", all of which con.tained alcoholic beverag.~s. not genuine . as 
labeled. : · \ 

Although the defendant contends that he personally had no·. 
· active part in the offense, he· concedes that he "must take· all 
respons~bility·" for. the a·ct of bis· bartender. Cf.. Re Kurian, Bulle-
t~n -517, Iter21 2. · 

In October i942,: the. defendant's license was suspended ro·r ·a 
. net period of ten days upon his guilty plen to a charge of . sel1ing 
alcoholic beverages· on an Election Day •.. For the instant violation, 
a penalty 9f. r1r~een d~ys will b~ imp9s~d~ · -

. ' . . . ' 

. Acc.or.d;i.~giy ,: i ~ .is, . ~n t~is· 4th .do.y of. ~\ug':l~t ,· 19LJA, :·· .... _.:-_ -~- ·· 

' ORDERED' that Plenary Retail Coi1.SUI1lption License' c~26' hereto-
._fore .is~ued by· the Muni cl.pal Board uf. Alcoholic Beverage CoP,trol of· 
the City qf Orange to- Nathan Noyer·' t/a Snug, . for p·remises 131-133 · 
South Street, _Otange,.be an~ -the same.is hereby su~pended for~ · 
period of fiftei;n .(15) days, coimnencip.g at .2:00 A. IJI°~ August 9, 1944, 
and teruinating at ·2:00. A~ ivL ·August _24,._-~1944 •. ._ · 

' , 

ALFRED. E·. DRISCOLL 
:-""· Connissioner •.. 

l . ' .. 

·· .. 

. -·· ' 
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5. DISCIPLINAHY PHOCEEDINGS - RETA!t. LICENSEE ... P.U1WHASED ALCOHOLIC 
BEVEHAGES FROM NON-LICENSEE IN vti:bLATION OF hULE 15 OF STATE 
REGULATIONS NO. 20 - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR 
GUILT.l PLEA. 

In the Matter of Disciplinary 
Proceedings agains,t ... · 

FHANK & MARY SLOB.ADA 
221 - 16th Avenue 
Newark, 3, N~ J., 

. ) 

) 

) 

Holders of Plenary Retail Consunp- .."_-· ). 
tion License C-839 for fiscal year ~ 
1943-44, and now holders of Plenary ) 
Retail· ConsurJption License C-839 for 
the current (1944-45) fiscal year., both) 
issued by the Municipal Board of Alco­
holic Beverage Control of the City of ) 
Newark{> 

- - - - -) 

i 

Sidney Siraandl, Esq., Attorney for Defendants. 

CONCLUSIONS 
AND ORDEH 

Harry Castelbaun, Esq., appearing for Departnent of Alcoholic 
Beverage Control. 

BY 'rBE COMMISSIONER: 

.· Defendants pleaded :non ·vult to a charge allegi.ng-:that;_.in-.·vi~l.~~ 
tion or· Hule 15 of State Hegulations No. 20, they purchas.ed, "in · .. · ·: .· 
September· or October 1943, alcoholic beverages fror,1. persons who:_ w~re· , 
not the; holders of a New Jersey I.mnufacturerts or wholesalerrs ··. ' 
license • 

. . Def-m1dants requested an opportunity to present evidence to ·show: 
that b_'.t ·the. ·_·tii~1e of the purchase they had no knowledge that the alco"'."'~ 
holic beverages had been stolen. Their request was granted to afford· 
ther!l an ,opportunity to present evidence. which Elight nitignte the 
suspe~sion~ .. ·~o· be irJposed for the adnitted violation . 

.. : ' ·A:t th~··, h~aring, defendant Frank Slohada testified. that he pur-::. 
chased a case· of whiskey frow a· patron who was er:iployed as a truck 
driver. The price paid was appr.oxii11li.tely $6.00 less than, the whole­
sale price. ~Ho'th Frnnk Slohaua·and a business nan· who states that he 
was ;Ln the .lic_ensed prenises at the tilile the purchase was made, tes­
tifi'ed. that· ... tt1e ·truck driver told the licensee at the tir4ie the 
pur·cha;se. ·was ma.de that he r.iad obtained the case of ·vvhiskcy as a. 
pre.s.ent _., .. ·,·The <f:ac;t· ·that the purchase· was nade at 111idnight; ·that. the 
truck_ driver ·delivered the case of liquor through an alleyway to the 
kitchen:in: thG ·rear,- and that the price paid was less··than· the whole-
sale price are suspicious circunstances in this case. · 

I deen i_t un~ocessary, howeve-r, to decide in this proceeding 
whether or not· ·defendants had nny 9,ctual knowledge that the liquor 
was stolon. That issu~-wny best be. deternined in criLlinal proceed­
ings which are now pending against Fran_"k: Slohada on a charge of 
receiving stolen goods. In the instant case it is sufficient to 
state that the alcoholic beverages were purchased fror:1 ai1 v..nlawful 
source, under circur:1st2nces which 1nake it clifficul t for ne to believe 
th:1t defendant, Frank Slohada, did not ~t least suspect} j __ f not actu­
ally know, that the vendor had obtained the alcoholic b2vr:~r-ages 
i118ec.lly. A substantial penalty will serve notice on retail licen­
sees th!J. t it is not lJrofi table to buy liquor froD any pe:c son other 
them a licensed New· Jersey m3-nufacturer or wholesaler. I woulc~ be 
Jnc;lined to revoke the license in this cnse if it were no-c for the 
fact that the licensees have held a liquor license since 1933 without 
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any previous adjudicated record of'. any violation. Under·the.circum­
stances, I shall suspend the lic.e"nse. for a. period of sixty da;,rs. 
Re Gilmartin, Bulletin 616, Item 13. Cf. Re M.vlor, Bulletin 535, 
Item 6. Five days will be remitte~ for the plea. 

If the licensee, Frank Slohada, is convtcted of the crime of 
receiving stolen gc js, it may well be that he will thereby become 
disqualified from obta1nirig any liquor 'license thereafter• ·See H. S. 
33:1-25. However, that question must await_the actual otl.tcome o:f 
the criminal proceedings. · · · · 

~ Although this proceeding was instituted during the licensing 
period ending June 30, 1944, it does not abate but remains fully 
effective against defendants' renewal license for the current (1944-
45) fiscal year. State Regulations No. 15. · · 

Accordingly, it is, on this 4th day· of Augus-t, 1944, 

OHDERED, that Plenary Retail Consumption License C-839, issued 
by the Milllicipal Board of Alcoholic. Beverage Control of .the City of 
Newark to Frank and Mary Slohada for premises 221-16th Avenue, 
NeVIark, be. and ·the same is hereby susp.ended ·for fifty-five (55) days, 
coE1mencing at 2:00 A. M. August 12, 1.944,. and terminating· at 2: 00 
A. M. October 6, 1944. 

ALFRED E. DRISCOLL 
Commissionero 

6. DISCIPLINAEY PROCEEDING.S :~·ILLICIT LIQUOR - LICENSE SUSPENDED FOTI 
10 DAYS. 

In t~~ .Matter of Di~ciplinary · ) 
Prodeedihgs against · 

Sl'JVIUEL and IDA GELLEH 
. 313 Ferry Street 
Newa~k, ·5,.; N ~· J .• , 

) 

) 

Holders, of Plenary Retail Conswnp-) 
tion.License C~269, issued by the 
Municipal Board of Alcoholic ) 
Beverage.Control. of ·the City of 
.Newark. · · · ) 

CONCLUSIONS 
AND ORDER 

Emanuel ::I. Metzger, Esq~, Attorney for Defendant--Li-censees. 
Edward F. Ar1brose, Esq.; appearing for Department of Alcoholic 

· Beverage Control. 

BY TEE cmJfrJIISSIONEH: 

The defendants have pleaded guilty to a charge:· alleging .. that, 
on May ).7, 194L1, they_ possessed a 4/5 quart ·bottle ·of "Ilµperial, _ _. 
Hiram Wallter ·is Blc21.ded Whiskey 86 Prooftt ·and a 4/5 qunrt. bottle of . 
"Car stairs Wh:L te Seal Blend eel Whiskey eG. 8 Proof'~, which, contained· 
~lcoholic bevE'.rages not genuine', as labeled. . ... : . . . 

. . . 

Since the. dcfendnnts have nev·er heretofore -beer;i cited in disc~. - · 
plinary proceedings ai1d no -aggravating c-ircmnst'ai1ces attended the 
instant viola tioi1,, I shall ~mpose .... the usual P.eria+ty 'o'f- :te·n days. 

Accordingly, it is, on this 4th day of August, 1944, 

OEDEHED .. that Plenary Retail Consurnptj.on :Slcense C.:.-269, hereto­
fore issued by thtJ Municipal Board of Alcoholic Bnverage Control of 
the City of Newark to Sc.muel and Ida Gollo.c; -::·o:r pre:clises 313 Ferry 
Street, Newark, be anG the sar,1e is hereby suspeYided for a period of 
ten (10) days, con:nencing at 2:00 A.Mg August 8.~ 1844, and terminat­
ing at 2:00 A. lVI. August 18, 1944. 

ALFRED E. DRISCOLL 
Commissioner. 
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7. APPELLATE PECISIONS·- CLAHK v. WEST ORANGE. 

JACKIE CLAHK, ) 

Appellant. ) 

-vs- ' ) 

MUNICIPAL BOARD.OF ALCOHOLIC ). 
BEVERAGE CONTROL OF THE TOWN 
OF WEST ORANGE, ). 

Respondent .) 

.; . 

ON APPEAL 
CONCLUSIONS AND ORDER 

William Harris, Esq.,, Attorney for the Appellant.· 
Gerald T. Foley, Esq., Attorney for the Respondent. 

BY _TI-IE GOMMISSIONER: 

This is' an ap·peal ·from ·the denial of an application for a 
plenary retail .consumption license for promises located at 311 Mt. 
Prospect Avenue, West Orange. 

The resolution adopted· by the respondent denying the applica­
tion recites that the appellant was denied a license "for reasons, 
among others,. that it (the respondent) is not satisfied that the 
applicant. is' (a) properly c::.ualified person;". · . . · · · · 

Rule 6 of State Regulations No. 14 places upon the appellant 
the burden of establishing that the action of the respondent· issuing 
authority was erroneous and should be reversed. 

Appellant, at· the hearing on the appeal, tes_ti~i~d. that he had 
been a naturallzed citizen of this ·country since 1915; that over a 
perlod of .many years he had intermittently -engaged· in the hotel, 
re si::;aurant and· night club or tavern busines·s; in a -number. of .'.different 
places. During the Prohibition period appellant operated-or managed 
several places where food was sold. He denied that"alC:oho·lic bever­
ages were sold at. any of the places managed by him· during. ·this period, 
althuugh he admitted that upon occasions patrons were permitted to 
br .i.ng their own l'iquor and tho. t "set-ups" were provided.-~· - Appellant 
tastified that he had never. been convicted of a crime.. .Two character 
witnesses appeared and testi:fiecl on his behalf'. · · . • 

-* During the Prohibition ern, restaurants and hotels where 
patrons-· consumed intoxicating liquor brought with ·them, anG. which 
sui)·pli,ed .. patrons 'wi'th cracked ice ·o.nd ginger· ale, etc., were, in 
numer.ous .cases~ found to have t·acitly consented to violations of the 
National Prohibition Act (27··u.s.c.A.),. and were held to have been 
a "nuisance" within the National Prohibition Act.on the ground that 
thoy were public places where liquor was permitted to be "keiJt" for 
bevor:age .. purposes. United States v, Club Chez Pierre? 31 Fed.- ·2d_ .. 
220; .Butler Hotel Co. v. UniteJ. States 2 35 Fed. 2d 76, cert~. denied_··:_ 
281 U •. :S .• 733; 27 U.S.CoA •. 3·3,-"34. (Repealed-1935). . .. ; 

.. -· ·.· . 

... . . .. - . . . .•. ; .· . . .. . ~· . . ~· 

.. 
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· Counsel fqr the appellant contends· that the action ·of the· 
respondent Board was arbitrary and that its action should be· reversed 
and respondent ordered to issue a license forthwith to the a"I:>pellant. 
Counsel for the-.municipality denies that. the action of the· latter 
was arbitrary. and. _argues that

1 
the license ·w~s· refused so.lely q·ecause 

the appellant's background raised a serious question in the mlnds of 
the members of the issuing autho~ity with respect to appellant's 
qualification to hold a license. · · · 

It is entirely.competent for a municipal issuing authority ·to 
confine its selection of licensees to those who have clearly demon­
stratGd that they are worthy persons to receive the p~ivilege of a 
license. Hodanish v. Trenton, Bulletin 121, I.tem.6. A determination 
by a municipal issuing authority ·that just cause exists for the 
denial of an application should, on appeal, be: .. given considerable 
·welght. Orofino v. Millburn, Bulletin 45, Item 15. The sale of 
int0x:Lcating liquor is in a c·lass. by itself. " Paul. v. Gloucester, 
5C1 11J., J. L. 585:, _ 595. '."No one has .a. right to deri1a!1:d a license; 
ljcense is a special privilege granted to the f~~'· denied to th~ 
mc:.nv .. vr. . Ibld . 596.. As Mr .• Justice Field, in Crowley .-v. Chri:stensen, 
lc7 U. S<> 86.i stated: "There is no inherent right in-:a citizen to 
s.ell intoxicating. liquors ··by .retail;. it is not .a ·privilege· ·of Cl: .. ·. 
citizen of the state or of the United States." See als·o Meehan v •. 
. ~I~.'~-~c;_Lli!L 73 N. J. L. 382, 38'7; Bwnball v. Burne'tt, 115 N. J •. L. 
2E4~ 255. · ~ 

.The· appellant fai.lect to satisfy. the municipal i.ssuing au.thority 
that the public interest would be best served b'y- granting him· a 
lir.:anse. There is nothing in ·the record indicating or even ·suggest­
ing that the refusal by the respondent to_grant·the license was 
"insp_ired .. _by impr9peJ:;" motives.n Cf.· Bumball v. Burnet:t2 supr·a. 

Iri. p{1.ssing, ·it· may ·be noted. that West Orange,. with" a populn.tion, 
according to· the 1940 census, of 25,662, has ·51 places where. alco­
hol.:1..c b~veraefjS may be sold for consumption on the premf"ses. While 
th.e res 1Jon~:ient did no.t. as.~ign this as a .reason for its refusal to 
gr-u.r.t an· ·aG:.d~i_ tional: J.i"ccmse, it may also. be noted that, in the. .. 
opJ_r~iq1_. of. t"l-11-·! Commissioner, the municipality ... presently_ }:ias a suf.fi-­
cient nlirnbe:c of lj_6r;:msed establishments to meet all reasonable needs 
of the·" ci tizdns of. ·west Orni1ge. · · · 

~ : : . .' ' 

A. rn.l;lnic:!..pal. is.suing. authority is ·not cornpelled to iSSl:le .. a 
'license im:.::r2J.y · be_t;a.i.1S(~ tbe applicant· is not disqualified ... In-: t.he 
instant case~ aft_0~ ... c·cnsids:eing the appellant rs .er;i.tire: history,·. I.. 
hD.V8 reacl:.ed the ... co:nclu··::;5.citi. ·1;}12 t 'j"~hG respondent did. not· q.buse ·the · 
discre.tj_onary · q.'._1thor:Lty. -r-est~;(L in.it by. the Al.coho.lie B_everag·~ .La~v 
when. it refused t9 issue t~1c license. · .. , 

I. shall affirm· respondent·, s actidn •. 

Accordingly, i -i;;· is., oh th.is· 4th. day .. of.. August, 1944, 

ORDERED, that .the· appeai herein be and the same is. hereby 
dismissed. 

ALFHED·E. DRISCOLL 
Commissioner. 
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8. MORAL 'TURPITUDE ..... ·OR!ME: OF: ·PASSING· :AND'. POSSE-SS'rN(.r ·cOTJNTERFEIT 
. MONEY:. INVOLVES· MORAL TURPITUDE.:·.· .. ~-:. .. ·· 

.· ··.' 
·- ".· 

.. :-DIS,QUALIFIGATIOK ~- APPLIG.ATION TO LIFT· .::_ .. GOOD--GONDUCT"" FOR~. FIVE·,_ 
.. ·.:.···.YEARS. LAST PAST NOT·· PROVED,~ .... : -APPLICATION· .. TO LIFT -~¥NIED~~- .. ' 

.. 

In· ... _the· Matter of. ~an.A1~p-ll~-ation:·:) --~-.:-~·­
to Remove Disqualification be- . _. · 
cause of a Convictj.on, Pursuant ) 
to R ~ :. 8-•. 33.:· 1~:31;~-2. ·. --~· , .: ... : .. 

·.) .. 

_ Cas~ No~ .:.350 •. _ _ . . .. __ : - . _. . " _ _.. 
· .. .,:;.. . - : ~ ' - : - ~- . - . -:- -:- " - '.:--·· .- - - .. -. :' ~--. ~ ·~ ~}:. 

. . . ' ~· .-: :: . : ~ .: . ' " . . ··-: . '. 

BX" :THE ,CQIVIMISSIONER: . · : ~ # • 

• r• .•. 

-'.,_:.· .. 

CONCLUSIONS 
-'. ANDrORDER 

• '-:. 1·, 

. -·· 

( ·_: ~: 

'.,'I 

>.-· ·5 .In, -1~25. petitioner :_~as·.: convicted . . of: ·the. crin1e -of passing· and 
p'os·9~ssing.:·counte.r"feit'. moriey-,. as,·a ... result ·or whiq:h .~he rec~ived a 
one.~year j-.ail term and ·was.:placed .qn, pr>C)bati"on ;for four y~ars. . 
_This. ,crime; prima:facte,. irrvolves the element <?f mor·a1 turpitude •.. 
·ne ·case ·1\J .. o. ·_ ·227, ·Btj.lletin ·278; Iteo.~1or Re case· No~· 247·,- Bulletin 
546, Item ,5. : ·-.No. ;f'acts .have: beon. adduced to -·cleans.e·- the -c_onviction 
of t.bat -element•·.-.:.. .. . . : ... ·:: :·· _;- . : .... :_: · · ·. · · · · ·. · · 

. , . 
~ , • I . . ' 

In·· addftioii, :·th~ .. -':·:p~-fio~er" was c~nvicte.d ~in .1'928 of. 'tiie .- crime. 
of illegal possession of intoxicating liquors and, in_ 1929, of 
a~·sault ..... nd bat+t::1r'r · -· ·; · · · · · · ,.. ". -' .. · · · . . _,;;:, . · . · ct.:_ . ' ; · : v 1,1; ii : e' .. --· ·. - ·· · - . " . · ·· · ·· · · · · ·· 

< I • 

. i . ' ~. ~. .• ) - ;~ .... -

. · .. Petiti~ner·.·:~n~s: 1ie-ld a .Tiquor··1ic-ense fn ·thfs sfat0 for" the 
past~: ten ·y·ears. d·espi te·: ·the: .. '.fac·t ·:that· he was ··ineligt·pJ~:e a·S" a 
liceps.~-~ .by-_ .. re:~.s.cm. of· __ h_f_s::::~dis:qualifyi1ig ·cQ:ii.viction·~·:· -='See· R. S. 
33:1~25. ·This he was able to do by deliberately_ .suppressing __ the 

.. existenc.e of .hls .crirnina1· record 'in every license application 
filed by hiLl ·since· 1934. :. . , · " · .-_- · · : · · · 

• :·. 1 

.._ .· .. ... ·;· ;, . )' 

.::·. _'. .. The:. pertinent:. que:st:l.(m L1 .. the'.appl1catiori' reads: "Have you 
••• ev~r·· Q~.en :. coi1vict'ed of: any.· 'crime?"· Anyone- with even a 
:s.cll!ti.lla of.', intellige;r1c:e:_ 'Can U..11der:stand: so ·simple and direct 

:;an .. inquiry.--.,.,· Tpere caff be·,.rw<;justific·ation ·ror a thrice·-convicted 
applicant to answer that question incthe·negative. 

: Pe,t:it·:).oner·_r:s:· :explana·tion- .'.for·· tho .cohtihliirig f~lslfications 
is·:::not:-.. wort,hy:. o:f'.' belief.:..- .H0 .states .tlw.t,. when first filing his ·. 
appl;i:cq.·ti:on: in .. l934,- he--:wa.s ·:t-old by "a lot ·or people" (not one · · 
of .. who.1_il could .. _he: .... :ri'ame) ... that.: "'after ·rive years that you had com_~ .. 
Hi.t.ted.-: . .a.·.·cr,in1e .. ybu -:don:l t· hav~{ to« put it down". Apart frorJ the · 
fact that the five-year provisi-op. in· the :statute (R.S. 33:1-31,2) 
sir:iply. persi ts the filing of an application to lift the disquali­
fication and does not, ipso.-fnctq, r:rntov.e· -such" disqualification 

. raerely by the lapse of the five-year period, ~uch .. provision was 
not -incorp9rat.ed .:intq:·.· tri"c ·" sta"tute-.· tm.til 1938, ·_or- four -·ye-ars· ·after 
i)etitioner first· obtained a license. Indeed, ~ntil _1937, when 
thG P'C!'iod .'was fixed· :at ten years' ;:no .±'elief :Vias :afforded -:to. . 
applicants whose crirJinal records included o. conviction involving 
uoral turpitude. 

The prayJ~r ·of·"the._-petitioner iJ.ust be denied • 
... _. :.· .. 

For the disciplinary proceedings against petitioner's license, 
decided simultaneously herewith, see Bulletin 631, Iten 9. 
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A_ccordingly, it. is,: op. this:· ~th day '_of }.\1:1g1:J.st, 1944,.· -
., .... _t. • • 

ORDERED that the petition for lifting of the petitioner ts .. 
disqualifi-cat·j.on fror1 holding a_ 1-iquor. license or being er.1ploycd 
on.,licensed preuises in th~s state··.be·· .anq- _the same is hereby 
dismissed·.- · · · · · .... · · 

·. . ALFRED E ~ DRISCOLL·, 
· · - · CorJnis sioner •. · 

•I ·. 

9. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION FOR 
LICENSE CONCEALING MATERIAL FACTS (DISQUALIFYING CRIMINAL 
-RECORD)· ~-·LICENSE SUSPENDED. FOR BALANC~- Oit1 TEFJVI WITH PERMIS_SION 
TO .·BONA FIDE" TR/~N_SFEREE TO . APPLY: FOR L.IFTING UPON EXPIRATION 
OF . 90 DAYS• '. .. , . . . . . . 

In the Matter of Disciplinary 
Proceedings against 

VITO LORUSSO, 
t/a Mesagne, 
17 Saler;1. Avenue,._ · 
Carteret, 'N_aw Jer_sey, 

) 

) 

) 

) 

Holder of Plenary Retail ConsurJp...; ) 
tion License C-2, issued by the 
Borough Council 0f the Borough ) 
of Carteret. _________ ) 

CONCLUSIONS 
.: AN.D_ ORDER 

Matthew Melko, Esq., Attorney for Defendanti.L1c·ensee. 
Edward F. Aobrose, Esq., APj?Garing for Departr:ient of Alcoholic 

Beverage Control.-· ·· · 

BY THE COMiUSSIONER: 

Th~ defendant pJ.eaciecl. guilty to a charge· alleg·:ing ·that, 
in his applications for licens~, h~ falsely denied that he had 
ever b0en convicted of a criIJ.e, whereas in truth he had been 
convicted on three separate occasions, one of.which fnvolved the 
elei:1ent -of noral. turpiturl_e ..... _See. the affiliate. pro.ceedings · 
decided -sirn-1lt.ani:.wusly __ herqvri:th. (Bullct·:tn)33~, Iten · 8), ·in .. w~i.ch 
I ·refuse to· lift the .defendant's nandato'ry" stu tut1.)ry. disqualifi:- .· 
cation_ resulting from _the :t.a.tter conv.ict.ion. '. See. also-. '.R •. s·~-· . , .. 
33:1-25; 31.2. 

. Following. the si-nilar. cas0_s of Re Botta, .. B.ulleti~ :566, 
Iten 10 .and Re Iviuecig,, "_.Bull0tin 62.6, ·Iten 2, ·the- l1cense:. will be 
suspendec· _f 0r the balance ·Jf its tern, wi~h· ~eave,. reserved: _to. 
a -bona fide pµrchaser of the' defendant's. licej~1se to' apply for· a ' 
lifting of the suspension aftor·the expiration ·or ninety days_ 
fror1' the effective date. or" the suspens;io_n _perein. ' . ;. . -.. ·.·' . : . 

. ·· :· This µistY·o-·si tion. rend.Qrs it un.ne·c·ess.?~ry· .. t_o ·pass: :ubon the 
.cancallation charge which,. t}J.er8fore, · 1s d:~s~issed .•... · :_:. ·· · ... 

Ac-c;~rdi~l:y, it is, on trJ.s ··9.th dai oi ,A.ugust, 1944-, 
• > ' :. • • ••• '. • i• 

.-. -

·oR'riERED :tihat ·Plenary_ Retail Consumption· Licehse' ·c-2·:, ·here-. 
tofore is.sue·d for the present fiscal' year by the Borough Colincil 
of the ·Borough of Carteret to Vito Lorusso, t/a Mesagne, for 
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premises 17 Salem Avenue, Carteret,_ be and the same is hereby 
suspended for the balance of its term, effective August 14, 1944, 
at 2:00 A.M •. ; and. it is further 

ORDERED that if a bona fide transfer of the 1icens.e is 
effected prior· to June ·30;-r945, such-.transferee may apply to me 
for a lifting of the suspension but, in no event, will such sus­
pension be lifted prior to the expiration of ninety days from 
the effective· "date of :the suspension hereino 

. . .. ".' 

ALFRED E. DRISCOLL, 
Commissioner • 

lo.· DISCIPLINARY PROCEEDINGS -· FRONT - CLUB LICENSEE- FALSE. ANSWER 
IN APPLICATION- CONCEALING MATEHIAL FACTS -- AIDING.AND .AB.ETTING 
NON-LICENSEE TO EXERCISE RIGHTS AND PRIVILEGES OF CLUB LICENSE -
LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against 

CLUB ARABY, 
Licata Hall~ 2nd Floor, 
419 Walnut otreet, 
Cainden, New Jersey, 

Holder of Club License CB-44, 
for the fiscal year 1943-44, 
issued by the Municipal Board 
of Alcoholic Beverage Control. 
of the City of Camden. 

) 

) 

) 

) 

) 

) 

) 
________________ ) 

Club Araby, by Charles Follucca, President. 

CONCLUSIONS 
AND ORDER 

Edward. F. Amb~ose, Esq., AppGaring for Department of Alcoholic 
· Beverage Cbntrol. · 

BY . _THE COMMISSIONER:. 

. The defendant pleaded non vul t, 'to· charges .. all'eging, in .. 
substance, that (1) and (2) it was a "front" for three individuals, 
(3) it lacked·three years active operation prior to· obtaining its 
license,·and -(4) it had not been in exclusive continuous·possession 
of its premises for snid period. · 

··The defendant obtained '.its charter in 1933 and existed 
thereunder.for three months, ever since vvhich time it has not 
actively ope-_rated as a clD:P· In November, 1943, when it obtained 
its first·llquor .license; it· deliberately falsified, in the ap­
plication therefor, its length o°f active operation and posse·ssion · 
of its premises. Moreover, the license was originally held for· 
the pecuniary benefit of three individuals and, after two of these 
individuals had· severed their connection with the busi-nes-s, the 
third individual ·conducted the business for hi.·S sole profit. The 
alleged secretary of this non-existent organization admitted 
that (1) no meetings were held,- (2) he was· riever ·.elected as nn 
officer, (3) h~ knew none of the alleged club members, (4) he 
kep~· ___ no records and knew of· no dues being- a~.s·essed, and (5) that 
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all profits of. the r.es.taurant and bar b'l).sines-s were retained by 
the aforementioned· indiv~.dl.la.ls. · 

. ·-
The., license will be revoked despite the· fact that no 

renewal has been issued for the present fiscal year. See .State 
Regulations No. 15. :This. will ·mandatorily cli_squalify thf~- club 
from obtaining another liquor license for a period of tyv:o years. 
R. S. 33:1-31. 

Accordingly,- it· is, on this 10th day of: Au.ffiis·t,"-1944, 
. .. . . 

ORDERED that- Club License CB-44; heretofore issued by the 
Municipal Board of Alcoholic Bevi;:rage· Control of· the City of 
Camden to Club Araby, for preraisGs Licata Hall, 2nd Floor, 419 
Walnut, Street, -Camden,· for the ·fis_cal year 191:±3-44,, be and the 
same.· is __ her:.eby r·evoked •. 

ALFRED E.· DRISCOLL, 
CorJDis.sioner •.. 

11. RETAIL.LICENSES ""." "BEER &·WINE" LICENSE - STATE ALCOHOLIC 
BEVEHAGE LAW_ DOES NOT PHOVIDE FOR "BEER & WINE'.' LICENSES. - .. 
A MUNICIPALITY CANNOT; EXCEPT IN ONE SITUATION, ISSUE A-LICENSE. 
PERMITT-ING SALE lt,OR ON-PREMISES CONSUMPTION -OF BEER· AND WINE ... · 
ONI!Y - HEREIN OF ·THE EXCEPTED SITUATION: PURSUANT .To· A 
MUNICIPAL REFERENDUM HELD UNDER REVISED STATUTES, 33!1-44. 

August,11; 1944. 

Mr. Arthur H. -.;,Hulftsh 
North Wildwood·-~ New Jersey· 

Dear Mr. Hulfish: 

_I hav·e your lett·er _of, August 6th, asking·: · 

"Whether the City Officials ·Jf a City in_ thls: Stato .. ; 
can grant a License for the Purpose of a Tap-Room or· 

: .. C.afe, -_to sell r·et$.il .•Beer &-Wine.•-, QN11,, undi::;r-•the­
presen~- r·ures, or would it_ be necessary to enact a 
spe.cial. ordinance for -thi~ .• ''. 

,_· .. The- Alcoholic Beverage Law provides· for five types·. of 
retail licenses ~ssuable py i1mnicipnl -issuj.ng._authori ties: 

· l._. Plenary retaii. co~sumption l:Lcense, _which·. 
. . enti tle.s the- holder. to- sell any alcoholi.c. 

beverages for c0nsur.1ption-- ·on the lic.ensed prerllise_s · 
. ~ ...... py_··the gl.as-s· or other open .rcc·cptacle, and also to 

--· s_ell any alcoholic beverages in orig:Lnal. contain~rs 
. . _for< consur1ption off the· licensed pr_enises. (Revised 

Statutes, 33:1-12(1).) · _ 

2 •. '.· S'easo1~a1. retail consutJpt'ion license,_ which. ).s 
.- .. : like: the plenary retail .:consurip.tion license. but 

authorizes .operation only .during· the clesignateµ .SWi'.lr.1er 

or winter season. (Revised Statutes:; 33: 1-12 (2).) _ 

3. Plenary retail distribution license, which 
entitles the holder to sell any alcoholic bev­

erages for consumption off the licensed premises, but 
only in original containers.. (Revised -Statutes, 
33:1-12(3a).) 

. . . '.~ 

. : ~ . 
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4. · ·· Lini ted retail distributiam license, which 
entitles the holder to sell any unchilled, .... 

brewed, malt alcoholic beverag~s in quantities 
·of'. not.: .. less than sev.enty-two fil.uid oi.lnces .for cop­

.· sunption off the licensed· prem~ises; but only $n. 
orie;inal · cont_ainers •... · (Revise~·. -s·tatutes, 33: 1-,12 
(3b) .) . .: . . 

5. .911112. license, wb.ich enti~les the holder to 
· se11· any"· alcoholic .. ,beverages but only for 

i1:11:.iediate consumption on the :l;.icensed preoisos and 
only to bona fide club rier:ibers and their guests.·.· 
(Revised Statutes, ·33:1-12(5) D " · 
Y'ou will note· that the statute sets forth the license: 

privileges under each of the five types of licen.ses •. Municipal 
authorities have no power to linit, by ordinance, the privileges 
afforded by the statute; nor oa,y they issue any "Beer & VVine" 
license, or any license ·o.the:r than those authorized by the cited 
sections of the Revised Statutes. 

There appears to be· hu:t. one situation in wl'lich a ro."Gail 
cons_umptj_on licensee in· New Jersey nay be only privileged -.to. 
sel-1· :brewed lJ.alt alcoholic beverages or naturally ferr;:iented .· 
wine, ·-or both. Section 33: l-t±L1 of the Revised Sta.tutes au.thor-
izes mUl).icipal referenda· on the question: . . .. 

"Shall the retail sale of alcoholic bev­
etages, other than brewed nalt alcoholic 
beverages and naturally fermented wine, 
for consuoption on the licensed pre1:iises 
by the glass or other open receptacle ••• 
be permitted in this nunicipality?" 

If a najority of the legal voters voting upon the 
question vote nyestt, licenses J.:iay ·be issued. i11" the r:nmicipality 
just as if there had b£3en no referendU11 held under Revised 
Sto.tutes, 33 :,l-44-. 

If, however, a·najority of the legal voters voting·upon 
the question vote ttnot1 , it appears, under the cited section, 
that the municipal issuing author'ity · cam1ot thereafter· issue· any 
license which shall pernit the sale of any alcoholic beverages 
for consurJ.ption on the. licensed pronises by the glass or other 
open receptacle, except brevrnd nal t alcoholic beverages and 
naturally fernented wines. Thus a plenary or seasonal retail 
consunption license,. or club license, L1ight be issued but the 
holder would b"e. i;erni tteu (as a result of. the" referench.un) to 
sell only the indicated beer and wine.· The license fee:, how~ 
ever, carmot be less than.the uininl.lLl fixed·by Revised Statutes, 
33: 1-12, whiS!h· m,inirJUi.-:1 is $200. for o. plenary retail c:Jnsumption 
license; $150 ·for a. seasonal license·; and $50 for a club license. 

. . . 
It would appear that a plenary or lir.ii ted retail dis­

tribution 1icense would -be unaffected by a oajority of ''no" 
votes on the re-ferendum, since those licenses perni t o~f-prerJ.ises 
consum;>tion only.and· the referenduri question has to do only 
with on-prenise-s consumption. · 
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· '!'his· ref erendut1: provis:i:.on is~ .. tec.l:mical,. c.u:1d;· ~h~:r-e;f_qre, 
I have 'discussed it .here i:rt "So!.1e. detail•:.~ .. · 

'what I have tried to r~1ake very qle~r · t.o. ·you is t~:t ::there 
is no such thing as a "Beer & Wine it license in New Jersey. The· 
statute does not .p"errait: ... ptini.cipaL offic~al-s·. to .. issu-e. $UCh a 
license, and their adoption of an ordinance purporting to _ 
authorize such a license can ~ave no legal effect, , · · 

~ "· ~ '. ' !_ ' J • • : ' ' I . ;. 

It is to be understood, of course.,:,. t.nat .~a. iicens)ee ·is . 
not compelled to exercise the full statutory privileges granted 
under his license. A retail consuraption licensee Llay voluntarily 
limit the operation of h:Ls qusiness to the sale of beer, or of . 
beer and wine. · · ~ · : ... ~ .. 

Very truly yours,. 
ALF~ED E. DRISCOLL, 

Coouissioner. 

12. SIGNS - HEREIN OF SIGNS IN SHOW WINDOWS AND ON EXTERIO'R OF 
RETAIL LICENSED PREMISES ADVERTISING "WHI$KEY FOR SALE", ETC. 

August 14,. 1944 

TO ALL RETAIL LICENSEES: 

Re: Display of Signs and Other Advertising 
Matter in Show Windows and on Exterior 

· of Retail Licensed Premises. 

It is apparent that n substantial number of retail 
licensees have taken advantage of the recent announceraent that 
a partial resumption in the nanufacture of distilled ·spirits 
would be peroitted by placing signs in their show windows and 
on the exterior of their licensed premises, stating: "Whiskey 
for Salen, "Whiskey· Today", "Whiskey !n Stock", ttWhiskey 
Available", etc.. This practice has spread rapidly. The signs 
vary in type, size, and text. 

\ 

The display of such signs is,. without question, a 
practice t1-11duly designed to increase consuoption of alcoholic· 
beverages. Furthermore, the appearance of these signs is untiLlely •. 
The, r.1er:iory of the general public is not so short that it has 
forgotten that but a few weeks ago it was extrenely difficult 
to purchase bottles of standard nerchandise. It is to be 

. regretted that E1any E1eLlbers of the liquor industry are all too 
prone to go from one extreme to another. 

The Alcoholic Beverage Law explicitly confers upon the 
Cor.'U'Jissioner the power to nake rules and regulations concerning 
the "control of signs and other displays on licensed prenisesn 
and. "practices unduly designed to increase consunption .of 
alcdholic beverages". R. S. 33:1-39. 

Pursuant to the aforesaid authority I, therefore, rule 
that no sign or other advertising 11atter stating, ''Whiskey fo~ 
Salen, "Whiskey Today", "Whiskey In Stock", "Whiskey Available", 
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or c'oritaining· l~nguag·e. of .·.a sir1ilar· nature :sh;ill be. di~played . 
on any door or window or i.J:f :any show. window., or:· on :t11e. _exter~or:, ·.· 
of _any _premises licensed for the sale of alcoholic beverages at 
retai1.·.: . . .. 

Thi'::3 rUle·, .·is- ·efrecti ve Fridµ.y, : Augus:t· 18, 1944.· at 
9:00 AoM •.. ; . ~ ...... 

' ~ • ' j 

~ . . 

.. ~· ....... · ..... . 

. .. ·.; 

·.,·: .... ,, .... 

. .•· - ·~· ' 

•' ..... · .... 
: i 

·.· .... : 

1• ~- - : ! ·; ~ . . 

... ~ . . ' 
...... '.-

. ' ' .. ; ., .. 

... ~ . 

,''1 I 

.... t". ,. •. '_·,' ... 

. . - ' 

-~ .. 

, ··: 


