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Grounds of Appeal.

NEW JERSEY COURT OF ERRORS AND
APPEALS.

STEVE DORYK, by FRANCES DORYK
Kuzmar, and FRANCES DORYK

KuzMAR,
Plaintiff-Appellees,

D.

PertH AmBoy BorrLing COMPANY,
Defendant-Appellant.

=

To the plaitniffs and their attorney:

Take Noticg, that the following are the grounds
of appeal on which the defendant-appellant will

rely herein:

1. The Trial Court erroneously admitted evi-

dence of a conversation between the driver of
the defendant’s truck and one Herbert Meek.

9. The Trial Court erroneously permitted one
Herbert Meek to testify concerning a happening
on the temporary bridge of Perth Amboy prior to
the time of the alleged accident.

3. The Trial Court erroneously permitted
Joseph Doryk to testify as to conversation with the
driver of the defendant’s truck.

4. The Trial Court erroneously refused to order
a judgment of non-suit in favor of the defendant
on the ground that no negligence has been shown
on the part of the defendant.

ITY

Grounds of Appeal.

-

5. The Trial Court erroneously refused to order
a judgment of non-suit in favor of the defendant
on the ground that the plaintiff was guilty of con-
tributory negligence.

6. The Trial Court erroneously refused to order
a judgment of non-suit in favor of the defendant
on the ground that the driver of the truck had no
authority as such to invite anyone to ride on the
truck.

7. The Trial Court erroneously refused to order
a judgment of non-suit on the ground that the
plaintiff was an employee of the defendant and
that the Workmen’s Compensation Bureau had
sole jurisdiction to determine the question between
the plaintiff and the defendant.

8. The Trial Court erroneously refused to order
a judgment of non-suit on the ground that the
Supreme Court was without jurisdiction to hear
and determine the said cause.

9. The Trial Court erroneously refused to di-
rect a verdict in favor of the defendant on the
ground that no negligence has been shown on the
part of the defendant.

10. The Trial Court erroneously refused to di-
rect a verdict in favor of the defendant on the
ground that the plaintiff was guilty of contribu-
tory negligence.

11. The Trial Court erroneously refused to di-
rect a verdict in favor of the defendant on the
ground that the driver of the truck had no author-
ity as such to invite anyone to ride on the truck.
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12. The Trial Court erroneously refused to di-
rect a verdict in favor of the defendant on the
ground that the plaintiff was an employee of the
defendant and that the Workmen’s Compensation
Bureau had sole jurisdiction to determine the ques-
tion between the plaintiff and the defendant.

13. The Trial Court erroneously refused to di-
rect a verdict in favor of the defendant on the
ground that the Supreme Court was without juris-
diction to hear and determine the said cause.

14. The Trial Court erroneously refused to in-
struct the jury as follows:

“The jury is instructed to bring in a find-
ing whether the plaintiff Steve Doryk, at the
time of the accident, was an employee of the
defendant company and was actually per-
forming a duty for the defendant at the time

of the accident.”

15. The Trial Court erroneously refused to in-
struct the jury as follows:

“The jury is further instructed to find
whether the employment of Steve Doryk
was at the time of the accident a mere casual
employment or whether he was a regular

employee.”

16. The Trial Court erroneosuly refused to
charge the jury as follows:
“If the boy was not an employee at the
time of the accident he cannot recover in
this case.”

:
Grounds of Appeal.

17. The Trial Court erroneously charged the
jury as follows:

“Was that boy there as an invitee of Mr.
Schwartzenberg, as president of the com-
pany, as I say, either expressly from Mr.
Schwartzenberg, or from the driver in such
a way that Mr. Schwartzenberg, having full
knowledge of it, that the act of his employee,
the driver, was his act, the same as though
he was the one encouraging and inviting and
inducing the boy to be on the truck? That
1s the question.”

18. The Trial Court erroneously charged the
jury as follows:

“But, if the boy was on that truck, and on
that truck as an invitee at the time of the
accident, then was there such conduct upon
the part of the defendant that was action-
able negligence? Was this boy thrown off
the truck as a result of such an act, in the
handling of that car, upon the part of the
driver of that car, that a reasonably pru-
dent perscn would not have been guilty of
under the time, place and circumstances, or,
did he fail to do anything which a reason-
ably prudent person would have done under
the time, place and circumstances, which
was the cause of the throwing off of this
boy ?”

19. The Trial Court erroneously charged the
jury as follows:
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“Was that boy on that truck as a result of
an invitation expressed, or so implied as to
be equal to an express invitation upon the
part of the defendant, through the president
of the defendant company ?”’

FRANK G. TURNER,
Attorney and of counsel with
the Defendant-Appellant.

1

Summons.
(Filed October 1, 1926.)
THE STATE OF NEW JERSEY.
To Perth Amboy Bottling Company, a corporation.

You are summoned to answer the
annexed complaint of Steve Do-
ryk, by Frances Doryk Kuzmar,
his next friend, and Frances Do-
ryk Kuzmar, individually, in an
action at law in the New Jersey
Supreme Court. And take notice
that unless you file your answer to said complaint
with the Clerk of the New Jersey Supreme Court,
at Trenton, within twenty days after service upon
you of this writ and the annexed complaint, the
plaintiffs may proceed in the suit and judgment
may be entered against you.

WirNess, William S. Gummere, Esq., Chief Jus-
tice of our said Court, at Trenton, this 29th day
of September, Nineteen Hundred and Twenty-six.

EDWARD J. KELLEHER,
Clerk.
Joun E. TooLAN,
Attorney.

10
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Complaint.
(Filed October 1, 1926.)
NEW JERSEY SUPREME COURT,

MippLESEX COUNTY.

\

STEVE DoRrRYK, by FRANCES DORYK
KuzmAr, his next friend, and
FrancEs DoryK Kuzmar, indi-

vidually,

Plaintiffs, > Action at Law.

D.

PerTH AMBoY BortLING COMPANY,

a corporation,
Defendant.

=4

FIRST COUNT.
Plaintiff herein, Steve Doryk, residing in the

City of Perth Amboy, County of Middlesex, and
State of New Jersey, by Frances Doryk Kuzmar,
his next friend, complaining of the defendant, says

that:

1. Defendant herein on or about the 17th day of
April, 1926, was the owner of an automobile which
was then and there being operated, through its
servants and agents, in a general easterly direction
at or near the intersection or meeting of New
Brunswick Avenue and Lawrie Street, in the City
of Perth Amboy, Middlesex County, New Jersey.

2. Plaintiff herein, at the time and place afore-
said, was a minor aged ten years who was riding
in the said automobile by invitation and at the
request, instance and solicitation of defendant.

3
Complaint.

3. The automobile aforesaid was a commercial
vehicle used by defendant in its business. Said
automobile at the time and place when plaintiff
was riding therein was to the knowledge of de-
fendant herein defective and in an unsafe condi-
tion to be operated upon the public highway in
that the brakes or mechanical parts operating said
brakes were in such defective and unsafe condition
or had been adjusted in such a careless and un-
skillful manner that said automobile to the knowl-
edge of defendant was likely in the course of its
regular operation to suddenly jerk or stall in such
manner that persons riding therein would be
thrown from said vehicle.

4. Defendant herein, with the knowledge afore-
said, invited and solicited the plaintiff to ride in
said automobile. Plaintiff herein, at the time and
place aforesaid, was ignorant of the condition or
defect in defendant’s automobile.

5. Defendant herein, with the knowledge afore-
said, on the date and at the time and place afore-
said, and while plaintiff herein was riding as a
passenger in said vehicle as aforesaid, operated
and drove its automobile, through its agents and
servants, at a reckless and negligent rate of speed
and in such a careless and negligent manner as to
cause and permit said vehicle to suddenly swerve
or turn and to suddenly stop or jerk in such a man-
ner that plaintiff herein was thrown from said
vehicle to the roadway.

6. As a direct and proximate result of being
thrown from defendant’s automobile, plaintiff
herein suffered and sustained severe and perma-
nent injury, to wit: a fracture of the skull and
severe injuries about the head, arms, legs, body

40




4
Complaint.

and face, as a result of which said injuries plain-

tiff suffered and sustained severe physical and

mental pain and anguish and ever since said acci-
dent has been and in the future permanently will
be disfigured and crippled and otherwise will in
the future suffer from injuries of a nature and
description which plaintiff is unable to explain
that will render plaintiff herein unfit to do or per-
form the work that he would otherwise be able
to do.

Plaintiff demands as damages the sum of fifteen
thousand ($15,000.00) dollars, on the first count.

SECOND COUNT.

Plaintiff herein, Frances Doryk Kuzmar, residing
in the City of Perth Amboy, in the County of Mid-
dlesex, and State of New Jersey, complaining of
the defendant says that:

1. Plaintiff repeates Paragraphs 1, 2, 3, 4, 5
and 6 of the first count.

2. At the time and place aforesaid plaintiff
herein was the widowed mother of the said Steve
Doryk and the person morally and legally respon-
sible for his support, education and maintenance.

3. As a direct and proximate result of the in-
juries sustained by the said Steve Doryk as afore-
said, plaintiff herein was obliged to and did ex-
pend large sums of money for doctors, hospital
and medicines and will in the future be obliged to
expend large sums of money for doctors, hospital
and medicines to have the said Steve Doryk cured
of his injuries as aforesaid.

Plaintiff demands as damages the sum of one
thousand ($1,000.00) dollars on the second count.

JOHN E. TOOLAN,
Attorney for the Plaintiffs.

5
Answer.
(Filed October 19, 1926.)
NEW JERSEY SUPREME COURT,

MIippLESEX COUNTY.

\

STEVE DorYK, by FrRANCES DoORYK
KuzMmaRr, his next friend, and
Frances Doryk KuzMmMAr, indi-
vidually,

Plaintiffs, }Action at Law.

D.

PErTH AMBoY BorTLING COMPANY,

a corporation,
Defendant.

J

The answer of Perth Amboy Bottling Company
at Perth Amboy, New Jersey, to the plaintiffs’ com-
plaint:

1. The defendant denies the allegations of the
first and second counts of the complaint.

FIRST SEPARATE DEFENSE:

1. Defendant says that the said plaintiff Steve
Doryk was guilty of contributory negligence at the
time and place of the alleged accident charged in
the complaint as follows:

2. He failed to exercise due care for his own
safety. He carelessly and negligently placed him-
self in a position of danger unknown to and with-
out the consent of or knowledge of the defendant.
He carelessly and negligently and wrongfully tres-
passed upon the automobile of the defendant with-
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Answer.

out the knowledge or the consent of the defendant.
He wrongfully and unlawfully placed himself
upon the automobile of the defendant well know-
ing that by such wrongful act on his part he was
likely to and would cause injury to himself.

SECOND SEPARATE DEFENSE :

1. Defendant says that the said alleged accident
charged in the complaint and the injuries, if any,
to the said plaintiff Steve Doryk were caused by
the sole negligence of the plaintiff Steve Doryk as
follows:

2. Defendant repeats the second paragraph of
the first separate defense.

FRANK G. TURNER,
Attorney of Defendant.

7
Reply.
(Filed November 4, 1926.)
NEW JERSEY SUPREME COURT,

MibpLESEX COUNTY.

~

STEVE DorYK, by Frances Doryk
KuzMmARr, his next friend, and
FraNcEsS Doryk KuzMmAr, indi-
vidually,

Plaintiffs, }Action at Law.

D.

PErRTH AMBOY BorTLING COMPANY,

a corporation,
Defendant.

-

Plaintiffs herein deny each and every allegation

in defendant’s answer.
JOHN E. TOOLAN,
Attorney of the Plaintiffs.
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Postea.
(Filed February 2, 1927.)
NEW JERSEY SUPREME COURT,

MippLESEX COUNTY.

\

STEVE DorYK, by FrRANCES DorRYK
KuzmAar, his next friend, and
Frances DorykK KuzmAr, indi-

vidually,

Plaintiffs, P Action at Law.

v.

PeErTH AMBOY BorTLING COMPANY,

a corporation,
Defendant.

J

This case was tried at the Middlesex Circuit, De-
cember Term, before the Honorable Peter F. Daly,
Circuit Court Judge, and a jury on January 27 and
January 28, 1927.

The jury returned a verdict in favor of the plain-
tiff Steve Doryk, by Frances Doryk Kuzmar, his
next friend in the sum of four thousand ($4,000.00)
dollars, and in favor of the plaintiff Frances Doryk
Kuzmar, individually, in the sum of five hundred
($500.00) dollars, and against the defendant, Perth
Amboy Bottling Company.

PETER F. DALY,
Circuit Court Judge.

9

Judgment,
NEW JERSEY SUPREME COURT.

~

STEVE DOoRrRYK, by FranceEs DoryYk
KuzmARr, his next friend, and
FranceEs Doryk KuzmAr, indi-
vidually, ]

Plaintiffs, Action at Law.

L On Postea.

PerTH AMBoy BorrtLING CoMPANY,
a corporation,
Defendant.

J

It is ordered that judgment be and hereby is
entered against the defendant and in favor of Steve
Doryk, by Frances Doryk Kuzmar, his next friend,
plaintiff for the sum of four thousand dollars, and
in favor of Frances Doryk Kuzmar, individually,
plaintiff, for the sum of five hundred dollars, be-
sides costs to be taxed nisi.

Entered February 2, 1927.
On motion of

JOHN E. TOOLAN,
Attorney.
$4000.00 S. D.
500.00 F. D. K

4500.00
56.31

$4556.31

10
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Case.

NEW JERSEY SUPREME COURT,
MippLESEX COUNTY CIRCUIT,

December Term—1926.

~N

STEVE DorYK, by FRANCES DoRYK
KuzMARr, and FRANCEs DORYK |
KuzMAR,

D.

PErTH AMBOY BorTrLING COMPANY.

J

Transcript of stenographer’s notes of evidence
in the above entitled cause, taken before Hon.
Peter F. Daly, Circuit Court Judge, and a jury, at
the Middlesex County Court House, in the City of
New Brunswick, New Jersey, on the twenty-sev-
enth day of January, A. D. 1927, at 12.20 P. M.

APPEARANCES :

Joun E. TooraN, Esq., Attorney for the
Plaintiffs.

Frank G. TurNER, Esq., Attorney for the
Defendants.

A jury being empaneled and found satisfactory,
they were sworn.

Mr. Toolan opens the case for the plaintiffs.

Mr. Turner: 1 understood counsel to say that
the boy was employed by the Perth Amboy Bottling
Company on the day of the accident. Do I under-
stand that?

Mr. Toolan: No, I do not put it that way. I do
not say employment, because 1 say that this boy

0B
Herbert Meek, direct.

does not come within the provisions of the com-
pensation act. I say that this boy was engaged
with the anticipation that he would receive some
reward for that particular hiring on that day,
whether it be a bottle of soda, or a quarter, or a
half a dollar, or something of that description.
That is the nature of the employment that we
claim.

Mr. Turner: I also understood that the boy had
been employed by the same company on previous
Saturdays. That is right?

Mr. Toolan: No, I did not say that. I said on
previous and irregular occasions during the sum-
mer before that, and occasionally on indifferent
Saturdays, as the exigencies of the trade required
they would get either this boy or some other boy
to come in and give them a little lift. There was
no regular employment.

Mr. Turner: I will not make any motion on
that because as it stands now I think we should
go to our proofs.

Mr. Turner opens the case for the defendant.

HERBERT MEEK, a witness produced on behalf
of the plaintiffs, being duly sworn according to
law, on his oath, saith:

Direct examination by Mr. Toolan:

Q. Herbert, how old are you? A. Sixteen.

Q. Where do you live, Herbert? A. 656 Sayre
Avenue.

Q. Perth Amboy, New Jersey? A. Yes, sir.

Q. Do you know Steve Doryk? A. Yes, sir.

Q. How long have you known Steve Doryk? A.
Ever since he moved there in behind the Perth
Amboy Bottling Company.
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Herbert Meek, direct.

Q. Where is the Perth Amboy Bottling Works in
Perth Amboy? A. On New Brunswick Avenue.

Q. Well, is it right on the street or not? A. It
is about one hundred feet in from the street.

Q. How close to that does Steve Doryk live? A.
He lives right in back of it about fifty yards behind
the plant.

Q. Now, on the morning of the seventeenth of
April, 1926, did you see Steve Doryk? A. Yes, sir.

Q. Where did you see him? A. He come up my
house and I met him and we went out, we were
going up to the baker shop where I worked, we
were going to carry some boxes in, and on our
way up we met “Stricky” with the truck.

Q. Who is “Stricky”? A. Gutowsky.

Q. Who did he work for at that time? A. “P. A.
B. Co.”

Q. Who? A. Perth Amboy Bottling Company.

Q. Where did you meet the truck driver? A.
By Tony Lans.

Q. Where is that? A. On New Brunswick Ave-
nue.

Q. How far from the Perth Amboy Bottling
Works plant? A. About two or three blocks.

Q. What was “Stricky” or the driver doing at
the time you saw him? A. He stopped his truck
and he was just getting out to go in the store, and
he told—

Mr. Turner: I object to what he told on
the ground it would not be binding upon the
defendant.

Mr. Toolan: I think we can show what
the driver said to them. I do not think it
comes within the line of the case of Black-
man v. The Railroad.

The Court: Why is not that competent?

13
Herbert Meek, direct.

Mr. Turner: Anything the driver may have
told 1s not binding on the defendant.

The Court: On the question of invitation?

Mr. Turner: Yes, sir.

The Court: Objection overruled.

Mr. Turner: Prays exception.

A. He asked us if we wanted to take a ride
around town with him and we agreed. And when
he come out—

The Court: Strike out “We agreed.”

Q. Tell us what you did. A. When he come out
we went up on Raritan Avenue to a store and
delivered some soda and then we went down to
the Madison—

Q. When you delivered the soda how was it
done? How was it delivered? A. Steve handed
it to me.

Q. Who handed it to you? A. Steve Doryk.

Q. What happened then? A. 1 put it on the
ground and then Steve and I and the driver helped
to carry it in.

Q. That was where? A. On Raritan Avenue.

Q. Then where did you go from there? A. To
the Madison Hotel.

Q. What happened there? A. “Stricky” went in
and we delivered some beer.

Q. Yes. Who delivered the beer? How was it
delivered? Who was it delivered by? A. Steve
pulled it in the back of the truck and I put it on
the elevator and “Stricky” was downstairs, he took
the elevator down.

Q. Then where else did you go? A. We went
to a house down in town, I don’t know the name
of the street.
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Herbert Meek, direct.

Q. Well, what else did you do that morning?
A. Then we come up to Smith Street and we were
going out Smith Street towards the plant and we
met Steve Doryk’s brother Martin and some other
fellow.

Q. Where did you meet Martin? A. On Maple
and Smith Street, they were standing there.

Q. What happened then? A. “Stricky” stopped
and gave him a ride up.

Q. When you say “Stricky” who do you mean?
A. The driver.

Q. What is his full name? A. I don’t know his
first name.

Q. What is his last name? A. Gutowsky.

Q. At Maple and Smith Street what happened
there? A. The driver stopped the truck and
Martin Doryk and another lad jumped on and
we started up, and as we were leaving there—
we crossed the temporary bridge and just as we
were going off the planks—

Mr. Turner: I object to that on the ground
that it is immaterial and incompetent and
irrelevant. This relates to some time prior
to the alleged accident.

Mr. Toolan: It is the same morning and
we will show—

The Court: I will allow it. You may take
an exception.

Mr. Turner: I pray an exception.

A. (Cont.) And just as we were going off the
plank on to them brick that was laid, the brakes
locked, and on the other side of the railing—

Q. What happened when the brakes locked? A.
The two wheels stood stiff and slid.

Q. What happened to the truck? A. The truck
stopped with a jerk.

15
Herbert Meek, direct.

Q. And then what happened? A. And then the
boss was on the other side of the railing and he
turned around with his car.

By the Court:
Q. What boss? A. Schwartzenberg.
By Mr. Toolan:

Q. What is his first name? A. Abe.

Q. Is he in court here? A. He is up there.

Q. Where is he? Will you point to him? A.
(Witness indicates.)

Q. Where is he sitting? A. On the end of the
bench.

Q. Which bench?

The Court: Do not let us take up time.
Let him stand up.

The Court: Is that the man?

The Witness: That is the man.

By Mr. Toolan:

Q. What was he doing? A. He was coming
around on the other side of the railing going down
towards Market Street, and he went slow and was
watching across that truck, and then “Stricky”
fixed the brake and we started off again and we
went up to Tony Lans.

Mr. Turner: Where he says he fixed the
brakes, I move that be stricken out. That

1s a conclusion.
The Court: Strike it out.

Q. What did you see him do? A. I was in the
back of the truck and I don’t know what he done. .
Q. Why did you say he fixed the brakes if you
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didn’t see what he did? A. They locked and he
broke them.

Q. What did he do? A. I don’t know. I was
sitting in the back of the truck.

The Court: Strike out all he said about
the brakes, that is fixing the brakes.

Q. What happened to the wheels as you were
coming off the wooden part of the bridge? A.
The wheels locked and they wouldn’t turn and
they slid for about three or four foot and the car
stopped.

Q. Well, what, if anything, did you see the
driver do? Did you see him do anything? A.
He just sat there and was pushing something. I
don’t know what he done. He just sat in the cab
and started up and we went, and when we came
up to Tony Lans, that is where “Tiff” and I—I
got off the truck. Steve stayed on and Martin
and the other fellow that was with Martin went
home to bring lunch.

Q. Now, where did you get off the truck? A.
At Tony Lans.

Q. How far is that from the plant of the Perth
Amboy Bottling Company? A. Three blocks.

Q. Where were Steve Doryk when you got off?
A. He stayed right in the back of the truck.

Q. Did you see Steve again that morning? A.
After I went home I got lunch and when I was
coming home with the lunch I met the baker and
he gave me a ride up to the shop.

Q. Never mind all those things. Did you see
Steve Doryk again that morning? A. Yes.

Q. Where? A. I went in front of the baker’s
taking off boxes, and I was coming out for some

Eq
Herbert Meek, direct.

boxes and I saw the truck with a white ice box
on it and Steve—

Q. What truck is that? A. The Reo, the same
truck we were on in the morning.

Q. Yes. A. Steve was standing in the back with
his hands on the ice box, and the truck made—
was going swing around New Brunswick Avenue
into Laurie Street and it gave a jerk, but it didn’t
stop and Steve fell out and the truck—the driver
didn’t know it, and some mercantile driver was
coming down, he hollered to him, and then
“Stricky” stopped.

Q. Who was driving the truck at that time?
A. The same one.

Q. Who was that? A. “Stricky.”

Q. Where was Steve standing when you saw
him? A. He was standing in the back of the truck
right near the tail board.

Q. Was the tail board up or down? A. The
tail board was up. :

Q. How high was this ice box? A. It was about
two and one-half foot.

Q. And where was Steve standing with refer-
ence to the ice box? A. He was standing at the
end of the ice box right near the tail board.

Adjourned Until 2.00 P. M.

AFTERNOON SEssION 2.00 P. M.

Q. What was the position of the tail board? A.
The tail board was up.

Q. And what happened as the truck was travel-
ing along there? A. After the truck made the—
it was straightening out east, after he made the
swing off New Brunswick Avenue, the car gave
a jerk and “Tiff” went frontwards and then back-
wards and fell off.
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Herbert Meek, direct.

Q. When you say “Tiff” who do you mean? A.
Steve Doryk.

Q. Did you see him land? A. He landed on
the side of his head and “Stricky” kept on going.
Stanley kept on going and there was a truck from
the Mercantile Company with a driver stopped
him and told him—

Mr. Turner: I object to what he told
him. ~

Q. Then what did they do with reference to
the boy? What did they do then? A. Stanley
come back and lifted the boy and looked at him
and some man come—

Mr. Turner: 1 object to what was said.
Mr. Toolan: He has not said anything
about what was said.

A. Stanley came back and lifted him up and
looked at him and another man took him by the
feet and they put him in a car and went away.
And I went in the baker shop and I stayed there,
and the baker took the “P. A. B. Co.’s” car.

Q. Never mind that. How long have you known
Mr. Schwartzenberg, the man who was the pro-
prietor of this bottling company? A. About a
year,

Q. Did you ever work in the bottling plant?
A. Yes, sir.

Q. Steadily? A. We would work until the job
was finished, carrying bottles from box cars on
the truck and when the job was finished then that
would be the end. We would not have no more
job.

Q. I mean, did you work all day? A. We worked
all day.

19
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Q. I mean, did you work regularly there or not?
A. Not regularly. Off and on.

Q. Who hired you or who employed you? A.
Sometimes the driver would call us and some-
times the boss would come out and call us in and
ask us did we want to work.

Q. Did you ever see Steve Doryk work there? A.
I saw Steve Doryk working in the back with his
brother. He used to wash bottles, wash the beer
bottles.

Q. How often would that happen? A. I saw him

- In there a couple of times.

Q. Were the times that you saw him there days
following each other or not? A. Sometimes he
would be there for a couple of days and then
sometimes he would be there one day.

Q. Now, over what period is this that you are
speaking? A. During vacation he was around
there a lot and then sometimes on Saturdays when
there wasn’t school he would go around.

Q. When you were hired that way what were
you paid?

Mr. Turner: I object to what this witness
was paid.

Q. Do you know what they ever paid Steve when
he was hired that way? A. When he was washing
beer cases—

By the Court:

Q. Did you see him paid? A. I didn’t see him
paid.

By Mr. Toolan:

Q. Did you know Steve Doryk before this acci-
dent? A. Yes, sir. :
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Q. What sort of a boy was he? A. He was cheer-
fuller than he is now, he had his right sense. And
after the accident he—

Mr. Turner: I object to his testifying from
a medical standpoint, as apparently he was
about to testify.

The Court: Yes.

Q. You know Steve now, do you? A. Yes, sir.

Q. Is there any difference that you can see in
Steve? A. Yes, sir; sure.

Q. Between his condition before the accident
and after the accident? A. Before the accident he
could think better.

Mr. Turner: 1 object to that and ask it
be stricken out.
The Court: It is stricken out.

Q. Tell us how he acted before the accident and
how he acts after the accident, from what you have
seen? Don’t tell us what you think but tell us
what you see. A. He seems to be different. He
changed after the accident.

Q. Well, tell us how he changed, that is what I
want to find out. A. He can’t—he got to think be-
fore he can—

Mr. Turner: I object to this on the ground
he is not qualified.

The Court: Objection sustained.

Mr. Toolan: That is all I have. Cross ex-
amine.

Cross examination by Mr. Turner :

Q. Did you ever work in this bottling plant at
the same time that Steve worked there? A. Yes,
SIr.
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Q. How old is Steve? A. How o0ld? Eleven
years.

Q. And you worked in there at the same time
he did, and when was that? A. Steve and his
brother were washing cases and we all worked
at that.

Q. How old is his brother? A. 1 don’t know
how old his brother is.

Q. Is he big or little? A. He is about fifteen.

Q. Fifteen years old. Then he is as old as you,
do you know? A. I am a year older than him.

Q. On the day of this accident how near were
you to the place where Steve fell off the truck?
A. I was about fifteen feet.

Q. You saw Steve then when he fell off? A.
Yes, sir.

Q. You were not on the same truck, were you,
at the time he fell off? A. I wasn’t on the truck
at the time he fell off, no, but I was on—

Q. You are sure about that? A. Yes.

Q. You said this ice box that was in {ront of
Steve was two and one-half feet high, did you? A.
It was about two and one-half feet high.

Q. How big an ice box was it, how long? A. It
was nearly as long as the back of the truck. There
was only a little space in between the ice box and
the tail board.

Q. Was the ice box as long as this half of the
table? A. It seemed to be as long as a half.

Q. As long as half the table? A. Yes, sir.

Q. Was there anything else in the truck besides
the ice box? A. I only saw an ice box on the truck.

Q. Do you know whether there was anything
else in it? A. I didn’t see nothing else on the
truck.

Q. And vet you were right there and saw this
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accident and saw the truck and that is all you saw
was the ice box? A. I saw the ice box and Steve
standing up against it in the back.

Q. You didn’t see any bottles on the truck? A.
No.

Q. Would you say they were not there? A. I
didn’t see them.

Q. What kind of a truck was this? A. A Reo
speed wagon.

Q. And there was a cab in front, was there? A.
Yes, sir.

Q. Now, was there a covering back of the seat
of that cab? A. Covering? Yes, there was a cover
in the back, only a square window to look out.

Q. Only a square there. That square was clear
up to the top, wasn’t it, that square where you look
out was clear up to the top of the curtain? A.
No. It was down a little ways from the top of the
cab.

_ Q. How big was that square where you look out
in the back of the cab?

The Court: Did he say “look out in the
back of the cab™?

Q. Is that what you mean, look out in the back?
A. I mean when the driver wants to turn a corner
he looks out the window, he looks out.

Q. Is that in the back of the cab where the
driver sits? A. The driver sits in front of the cab
and in the back a curtain, there is a square win-
dow.

Q. In the back curtain, that is right back of the
driver’s seat, isn’t it? A. Yes.

Q. How big is that square in that curtain? A.
I don’t know how big.

Q. Well, can’t you show us how big it is? A.

23
Herbert Meek, cross.
It is about that big and about that high (indicat-

ing).
Q. Do you mean about a foot high?

The Court: He made more than a foot,
he indicated more than a foot.

A. About that high (indicating).
Q. You say that is a foot, do you?

The Court: He does not say it is a foot.

Q. How many inches do you say that is? A.
About ten inches.

Q. And how wide was this square? A. It is
about thirteen inches wide.

Q. Thirteen inches wide and ten inches high.
And was there anything in this square, any isin-
glass, or mica, do you know what I mean? You
know what isinglass is, don’t you? A. Yes, sir.

Q. Was that in there? A. No.

Q. Was there anything in it at all? A. There
was nothing in there.

Q. You say that Steve was standing up back of
this ice box? A. Yes, sir.

Q. And the ice box was how close to the tail
board? A. There was just room enough for Steve
to stand up in the back.

Q. Was he standing up with his face towards
the front of the automobile, or how? A. He was
standing up facing the front of the automobile with
his hands on the ice box just like that (indicating).

Q. He wasn’t sitting on the ice box, was he? A.
No. He was standing.

Q. You are sure he wasn’t sitting on the floor of
the truck? A. He was standing up.

Q. All the time. How far away was this truck
when you first saw Steve standing up? A. It was
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right across the street, I saw when it was making
the turn into Laurie Street.

Q. That was the first time you saw it? A. Yes,
it just come past, cars were passing, they just come
past the end of the truck and I saw Steve standing
on the back.

Q. Is that the first time you saw him? A. That
was the second time I saw him that day.

Q. No, I mean was that the first time you saw
him on that particular trip? A. Yes.

Q. And how far away was the automobile when
you first saw it? A. On the other side of the road.

Q. That was the first time you saw it. So you
don’t know whether Steve had been sitting down
before that or not, do you? A. He was standing up
from the time I saw him until he fell off.

Q. And how far did the car travel before he
fell off? A. Just made the turn and he fell off and
it went up about three-quarters of a block and it
stopped.

Q. The driver didn’t indicate that he knew that
Steve had fallen off the truck, did he? A. No.

Q. And went right along. How fast was this car
going at the time it turned the corner? A. It was
going about fifteen miles an hour.

Q. Fifteen miles an hour. And how fast—did it
go the same rate of speed right along untii it final-
ly stopped? A. No. After the jerk it started up
again, he started from low speed and then the
truck driver stopped him.

Q. Well, T see. Steve fell off when he turned
the corner, didn’t he? A. Yes.

Q. And he went around the corner about fifteen
miles an hour, is that right? A. Yes.

Q. And how far did he go from that time be-
fore you saw any change in the motion of the

25

Herbert Meek, cross.

truck? A. Right then when Steve fell off the truck
give a jerk and it started off again from a low
speed and—

Q. Well, you mean—

‘'The Court: Let him finish.

A. It started off from a low speed and he was
going up to high speed when the truck driver
stopped him.

Q. Do you mean he was shifting gears? A. No.
I didn’t see him shift no gears. It jerked like that
and then he started off again and then he started
off to go in high speed and the truck driver stopped
him.

Q. Well, it jerked when he turned the corner?
A. No.

Q. Then you said, didn’t you, that Steve fell
off when he turned? A. When he turned the cor-
ner, he was turning the car to go up on Laurie
Street when it give a jerk and Steve fell off.

Q. Well, was that when he was turning the cor-
ner that Steve fell off? A. He had to turn the
corner this way and then this way. When he was
turning the second corner to go east on Laurie
Street Steve fell off.

Q. When he was turning the second corner Steve
fell off, is that right?

The Court: That is what he said.

Q. Now, you say that he had to turn two cor-
ners? A. He had to go up this way and turn
around like this.

Q. Sort of a letter “S” turn, like the letter “S,”
do you mean like that? A. No. Like this (indi-
cating).

Q. While he was making that second turn then
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Steve fell off. Now, did you see this car make the
first turn? A. Isaw it make the first turn; he went
around like this, and he was straightening out to
go east on Laurie Street when it gave a jerk and
Steve fell off and then he kept on going.

Q. You have said repeatedly that it gave a jerk.
How much of a jerk did it give? A. Enough to
throw Steve off like that.

Q. How much of a jerk was it that you saw? A.
I don’t know.

Q. Just show us if you can how much of a jerk
it was. A. Like as if he put the brakes on and
then he started off again.

Q. Like as though he put the brakes on? A.
Yes, but it didn’t bring it to a stop.

Q. As though he was going to slow up, is that
what you mean? A. Yes.

Q. You have seen automobiles on the street
where the driver puts the brakes on slightly and
then takes the brakes off and starts up again, is
that right? A. Yes.

Q. You have seen that many hundreds of times?
A. Yes, but this time it wasn’t like that. It was
more quick. .

Q. Came to a quicker stop, did it? A. It didn’t
come to a stop. It just went like that and kept on.

Q. It slowed up quicker? A. Yes.

Q. And then went on. Did you see whether the
driver applied the brakes at that time? A. I didn’t
see him putting the brakes on. I was towards
cater-cornered.

Q. You could not see the driver at all, could
you? A. No.

Q. You didn’t see the driver on this truck at all
then, did you, until after the accident? A. I saw
him when he got out of the car and come running.
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Q. After the accident? A. After Tiff fell off.
Right when Tiff—when he stopped.

By the Court:

Q. What do you mean you didn’t see him before
the accident? A. While he was passing me I saw
him and then after he stopped I saw him get out
on one side and somebody else got out.

By Mr. Turner:

Q. Somebody got out of the car, out of the front.
alongside of the driver, is that right? A. Yes.

Q. Did you go over to where Steve had fallen?
A. No.

Q. Why? A. Because I was working for the
baker and he told me to go in and stay by the
store, that he was going to take the Reo, because
they took “Stricky,” he was going to take the Reo
and follow them.

Q. So you went in to take care of the store?
A. So I went in to take charge of the baker shop,
and the baker’s partner took his car and went
away in it.

Q. You say that you had been riding on this
same car that morning? A. Yes, sir.

Q. Where did you stand when you were riding
on the car that morning? A. We were sitting in
the front. Until we got up to—we were sitting
in the front until we made a few stops, until we
got downtown, and when Mr. Doryk’s brother came
out we went in the back.

Q. What? A. When Martin Doryk got on we
went in the back of the truck and sat.

Q. Martin Doryk is Steve’s brother. Did he get
on the driver’s seat? A. No.

Q. Where did he get on? A. He got on at Magle
Street and Smith Street.
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Q. Yes, but whereabouts did he get on the truck,

what part of the truck? A. One was sitting down .

and one was standing. Martin was standing.

Q. Standing on what? A. On the running board.

Q. So that you got on the back of the truck?
A. We were in the back then.

Q. Then you crossed over the bridge, you said
you crossed over the bridge, over what railroad,
do you remember that? A. Yes, sir.

Q. You told us that the brakes locked when you
were crossing over that bridge. Did you feel the
driver put on his brakes as he went over that
bridge? A. No. He went over the top of the
bridge and he was like coasting down and it
locked all of a sudden, and when he was going
off the planks, and the wheels stood stiff and
scraped. ,

Q. You have told us that several times but what
I want to know is did you see what the driver
did? A. No.

Q. So you don’t know whether the driver ap-
plied the brakes or whether he didn’t, do you?
A. They locked.

Q. Do you know whether the driver applied his

brakes or not? A. I know he didn’t apply them

because there was no car there.

Q. How do you know he didn’t apply them?
A. They went on all of a sudden.

Q. Can’t you put brakes on all of a sudden?
A. Yes, but there was no cars around there for
him to stop for.

Q. Did you see what the driver did? A. No.

Q. Then you don’t know what he did, do you?
Why are you trying to tell us what the driver
did if you didn’t see him?
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Mr. Toolan: He has not tried to tell us
what the driver did.

The Court: He may answer that question
as long as he has been asked why.

Q. Well, why did you'say the driver put on the
brakes? Did you see him put on the brakes? A. I
didn’t see him put on the brakes.

Q. What did you see him do? A. They all said
the brakes locked.

Mr. Turner: I object to what they all said
and ask it be stricken out. :
The Court: That is stricken out.

Q. Is that why you say they locked, because they
all said so? A. They locked.

Q. How do you know they locked, that is what
you are asked? A. I don’t know if they locked
or not. ‘

Q. Now, isn’t it a fact that you saw Mr. Schwartz-
enberg when you were near the bridge? A. Yes.

Q. And isn’t it a fact that Mr. Schwartzenberg
ordered you boys to get off of the truck? A. No.

Q. What did he say to you? A. He didn’t say
a word. He just passed us.

Q. How near was he to you? A. He was about
ten feetl.

Q. Was your truck moving at that time? A. The
truck had stopped, and it was just starting to
move.

Q. Didn’t Mr. Schwartzenberg say to you to get
off of that truck and keep off of it? A. No.

Q. And didn’t you hear him tell the driver that
you boys were not to be allowed on that truck?

A. No.
Q. Now, isn’t that the reason why the man
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stopped on the bridge was because Mr. Schwartz-
enberg stopped him and told him to get you boys
off the truck? A. No. Mr. Schwartzenberg didn’t
say a word to him.

Q. And didn’t say a word to you? A. No.

Q. On this day when you say that Steve fell off
the wagon had you been working for the Perth
Amboy Bottling Company that day? A. No. We
just took a ride with them.

Q. What time was it that you were to go to
work for the baker? A. I was supposed to be up
there in the morning.

Q. What time? A. About twelve o’clock.

Q. What time was it that you got on this Perth
Amboy truck, the Bottling Company truck? A.
About half-past eight or nine o’clock.

Q. Martin Doryk was riding on this truck. a'nd
you were riding on the truck and Steve was riding
on the truck before this time when Steve fell off,
you say, is that right? A. Yes. .

Q. And you were all of you back of the driv-
er’s cab, were you? A. Not all of us. We were
on the floor back of the driver’s cab and Martin
and another fellow were in the front.

Q. Sitting in the front. Now, where did you
get on the truck? A. On New Brunswick Avenue.

Q. How far is that from where you got oft? A.
Same place 1 got off.

Q. Do you mean you got on the same place
and got off the same place? A. Yes. .

Q. Did Martin get on at the same time you did?
A. No. We met Martin downtown when we were
coming up.

Q. How fast was this automobile going at the
time Steve fell off, do you know? A.I don’t know.
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Q. Going slow or fast? A. It was going—it was
not going slow.

Q. Well, was it going fast? A. About ten miles
an hour.

Q. About ten miles an hour. Now, a few min-
utes ago you told us it was going fifteen miles an
hour, didn’t you? A. Well, ten or fifteen miles
an hour.

Q. Now you say ten. It might have been a little
slower, might it not? A. No. He made the turn
and he was starting up and then he went—it like
caught when Tiff got thrown off and then he
went until the driver stopped him.

Q. You say that he had to make a turn going
around two corners. What street is that on, the
two corners? A. It ain’t two corners. He had
to turn this way and then back straight again on
Laurie Street.

Q. He just made one turn, didn’t he? A. He
had to swing north to clear the point and then
he swung east to straighten the car.

Q. Then there is just one turn, isn’t there? He
Just turned around a corner, didn’t he? A. Yes.

Q. He didn’t make two turns, did he? A. When
he was straightening up for east, that is when Tiff
fell off, to come east on Laurie Street.

Q. That is a sharp turn, that one turn, isn’t it?
A. Yes, sir.

Q. That is the only real turn he makes, isn’t
it? A. On New Brunswick Avenue when he comes
in he has to turn in to Laurie Street and then
straighten out to go down Laurie Street.

Q. It was when he was straightening out that
Steve fell off, and it was not when he was making
the turn, was it? A. When he made the turn to
go east on Laurie Street.
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Q. That is when he was straightening out? A.
No. He started his wheels to go down Laurie
Street.

Q. Then Steve fell off on the turn? A. Yes.

Q. And Steve wasn’t holding on then, was he,
when he fell off? A. Yes, he had his two hands
on the corners of the ice box.

Q. From where Steve was standing there wasn’t
anything between him and the corner where the
turn was, was there? No vehicles or anything
to interfere with Steve seeing it? A. Steve seeing
what?

Q. To see the corner where the turn was before
he made it Steve could see that turn from where
he was? A. Yes.

Q. And you could see yourself that the truck was
~ going to make the turn, couldn’t you A. Yes.
After he made it I could see.

Q. While he was making it you could see it,
couldn’t you? A. Sure.

Q. You watched him while he was making the
turn, didn’t you? A. Yes.

Q. Anything extraordinary about making that
turn? '

The Court: He does not know what ex-
traordinary means.

Q. Anything unusual about it? A. No. It was

just a turn.

Q. You have seen hundreds of automobiles
make that same turn, haven’t you? A. Yes.

Q. And they have to do what this driver had to
do, didn’t they? A. Yes, just the same.

By the Court:
Q. Did they do it the same way? A. Yes, just
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the same, but they don’t stop like that. They
keep going.

Mr. Turner: That is all.
Redirect examination by Mr. Toolan:

Q. How many times did you ride with the driver
on that truck? A. About thirty times.

Q. Did Mr. Schwartzenberg ever see you on
therethefore 7o iy est

Q. Did he ever pay you money for being on
there2 A Yes:

Mr. Toolan: That is all.
MARTIN DORYK, a witness produced on behalf

of the plaintiff, being duly sworn according to
law on his oath, saith:

Direct examination by Mr. Toolan:

Q. You are a brother of Steve Doryk’s? A. Yes,
Sir.

Q. Do you remember the seventeenth of April,
the day on which Steve was hurt? A. Yes, sir.

Q. Did you see Steve that day? A. Yes, sir.

Q. Where and what time? A. I saw him about
half-past nine down on Maple Street in Perth Am-
boy.

Q. Maple Street and what other street? A.
Maple and Smith Streets.

Q. Where was Steve when you saw him? A,
Steve was on the back of the Perth Amboy Bot-
tling Company’s truck. g

Q. And who was with him? A. The boy that
was just up here, and the driver, and he stopped
and picked me and another fellow up.




34

Martin Doryk, cross.

Q. Where did you go? A. I go right on Maple
Street.

Q. How far did you go with him? A. Went all
the way up to Tony Lans’ barber shop.

Q. What did you do then? A. I got off there.

Q. Is that where Meek got off too? A. I don’t
know whether he got off there or not.

Q. Did Steve stay on or not? A. Steve stayed
on. Two of them stayed on.

Q. What happened, if anything, after you left
the corner of Smith and Maple Streets that day?
A. Coming over the temporary bridge, why, when
we was going over the car stopped all of a sudden,
I don’t know what he stopped for, or nothing, but
the car stopped all of a sudden.

Q. Did you see the driver do anything? A. No,
sir. All the driver told me was the brakes locked
on him.

Mr. Turner: I object to what the driver
told him.
The Court: It is stricken out.

Q. Did you see anybody else about that time?
A. No, sir. Yes, I saw Mr. Schwartzenberg coming
from the other side of the bridge. The driver said
there goes Abe.

Mr. Toolan: That is all I have. Cross
examine,

Cross examination by Mr. Turner:

Q. The driver saw Mr. Schwartzenberg’s truck,
was that the time the car was stopped? A. Yes,
sir.

Q. Where were you sitting on the car? A. I was
standing on the right-hand running-board.
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Q. Where was Steve? A. Steve was sitting in
the back with Herby.

Q. Was there any other boy on there—Meek ? A.
There was somebody else got on with me.

Q. Meek? A. No. He was sitting in the back
with Steve, Meek was.

Q. Steve and Meek were sitting on the very rear
of the car, very back end of the car, weren’t they?
A. Yes, sir. _

Q. With their feet hanging off the back, were
they? A. No, sir. They were sitting on the cases.

Q. And you got on the running-board? A. Yes,
sir.

Q. And who else got on that wagon? A. Well,
there was somebody got on with me, I don’t just
remember who it was.

Q. Some friend of yours? A. Yes, sir.

Q. There were four of you on the back of this
wagon, is that right? A. There were two in the
back and there was three sitting. on the seat—two
sitting on the seat and I was standing on the run-
ning-board.

Q. Who was on the seat? A. Stanley Gutowsky,
the driver.

Q. Who else? A. I think it was my brother Joe,
if I am not mistaken.

Q. Your brother Joe? A. Yes, sir.

Q. Was he on the seat with the driver? A. Yes,
sir.

Q. How old is your brother Joe? A. Fifteen.

Q. How old are you? A. Nineteen.

Q. Now, when you got on this car was it moving
or standing still? A. It was moving when I got
on. |

Q. Moving when you got on? A. Yes, sir.

Q. The friend of yours had gotten on and it was
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moving when he got on? A. Yes, sir; we both
jumped on.

Q. Both jumped on? A. Yes, sir.

Q. You rode on the running-board. Did you
see Steve when he got on, whether he jumped?
A. Steve was already on when I got on.

Q. He was on the very tail end, wasn’t he? A.
No, sir. He was sitting right in behind the cab
with the boy that was just up here.

Q. He was sitting back of the cab? A. Yes, sir.

Q. Was there any load on this truck? A. There
was a few cases on, a few empty cases.

Q. At this time how was the tailboard of the
truck, up or down? A. Up. A

Q. Anything to prevent a boy from climbing up
on the back of the truck? A. No. Yes, sir.

Q. What? A. Well, he couldn’t—you couldn’t
fall off the tailboard because it was up, and there
was only a very few cases on the truck.

Q. Was there anything to prevent a boy from
climbing up on it? A. No, sir.

Q. Nothing to prevent you from jumping on the
side? A. No, sir.

Q. How far did you ride on this truck after you
jumped it? A. I rode from downtown up to Tony
Lans’ barber shop, about a mile and a half.

Q. Did you get off when the car stopped on the
bridge? A. No, sir.

Q. How long did this car stop on the bridge?
A. She stood on the bridge for about three min-
utes.

Q. Three minutes? A. Yes, sir.

Q. Was anything said during that time at all
by Mr. Schwartzenberg to any of you boys? A.

No, sir.
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Q. Did he see you riding on the running-board?
A. Yes, sir.

Q. You are sure he didn’t tell you to get off
there? A. Didn’t say a word.

Q. Did he stand right there and look at you? A.
He just looked out the window and he kept right
on going. He went too slow.

Q. What window? A. On the car. On his car.

Q. What car? A. On his car.

Q. Mr. Schwartzenberg was riding in another
automobile, was he? A. Yes, sir.

Q. And it was just as his automobile got along-
side of the truck that the truck stopped, was it?
A. He kept right on going right past the truck.

Q. The time the truck stopped was that just
when Mr. Schwartzenberg drove by in his car?
A. Yes, sir.

Q. It was? A. Right when he started going Mr.
Schwartzenberg come past with his car. Mr.
Schwartzenberg saw his truck standing on. the
bridge.

Q. Was he going the same direction the truck
was going? A. No, sir; he was going the opposite
direction.

Q. Was he in the line of traffic, Mr. Schwartzen-
berg, with the automobiles ahead of him? A.
There was a few cars behind him.

Q. A few behind him? A. Yes, sir.

Mr. Turner: That is all.
Mr. Toolan: That is all.
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PETER JANCO, a witness produced on behalf of
the plaintiff, being duly sworn according to law,
on his oath, saith:

Direct examination by Mr. Toolan:

Q. Peter, do you know Steve Doryk? A. Yes,
sir.

Q. Where were you employed on the seven-
teenth of April, 1926 ? A. I was in the shop then.

Q. Who were you working for? A. For Abe
Schwartzenberg.

Q. What does he do? What business is. Schwartz-
enberg in? A. Bottling.

Q. Were you working for what concern? A.
For the Perth Amboy Bottling Company.

Q. How long had you been working for them?
A. About a year and a half.

Q. Do you remember the day on which Steve
Doryk was hurt? A. Yes, sir.

Q. You didn’t see the accident? A. No, sir.

Q. Were you working that morning? A. Yes,
sir.

Q. Did you see Steve Doryk at the plant that
morning? A. I seen him in a garage.

Q. And what was he doing in a garage? A. He
was standing.

Q. Anyone else there at the time? A. Well, I
don’t quite remember. I didn’t take notice.

Q. Schwartzenberg, did you see him there? A.
Schwartzenberg was there.

Q. Did he see Steve there? A. Yes, sir.

Q. Did you see Steve doing anything there that
morning? A. In the morning I seen him. He was
taking cases off the truck.

Q. Who was? A. Steve Doryk.

Q. Who else was there at that time? A. Why
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this here Kirby, or somebody else, Kirby and Steve
Doryk. Two of them then was there.

Q. Unloading the cases? A. Yes, in the morn-
ing.

Q. Did you see the truck leave at that time it
had the ice box on it? A. I seen—I was helping
to put the ice box on this truck, and when I had
the ice box on the truck everything—then I went
home for dinner.

Q. Who was there when you were putting the
ice box on the truck? A. Abe Schwartzenberg.

Q. Who else? A. And the timekeeper and Stan-
ley Gutowsky.

Q. Did you ever see Steve Doryk about the plant
before that time? A. Did I see him outside of the
building?

Q. Did you see him around the plant there,
around the bottling works there before this day?
A. Yes, sir.

Q. What did you ever see him doing there? A.
I see him washing beer—Ilabers off the bottles.

Q. How many times did you see him around
there? A. I seen him quite a times—quite a few
times.

Q. How many times is that? A. Oh, well, I can’t
tell you exactly, because I never count them.

Q. Was Schwartzenberg ever there when Steve
was around? A. Yes, sir.

Q. Did you ever see Schwartzenberg pay Steve
anything? A. Yes, sir.

Q. What did you see him pay him? A. I seen
him pay a quarter.

Q. How many times? A. And once a dollar.
They were working on piece work. Him and his
brother.




40
Peter Janco, cross.

Q. You were not there then when the truck left?
A. No, sir.
Q. With the ice box on it? A. No, sir.

Mr. Toolan: That is all I have. Cross ex-
amine.

Cross examination by Mr. Turner:

Q. Now, you helped to load this truck, didn’t
you, Mr. Janco? A. I didn’t get you.

Q. You helped to load this truck? A. I put the
ice box on. |

Q. What else was on it besides the ice box? A.
Nothing but the ice box.

Q. How much space was there between the
driver’s cab and the ice box? A. There was no
space at all. When the ice box got on you could
just—tail-board covered the end and there was
a little space for anybody to walk through, about
this space (indicating), right from the cab to the
tail-board.

Q. From the cab to the tail-board? A. Yes, sir.

Q. There was a foot of space? A. Why, the
wide—it was only about eight inches wide.

Q. Eight inches wide? A. Yes, sir.

Q. And how much space was there from the ice
box to the tail-board? A. Well, I don’t know how
much feet is the truck. Well, it was about six
ficet.

Q. My question is this: Did the ice box come
right up against the tail-board? A. The ice box
just fitted within that truck. Just a little over.
Was about a half a foot from the tail-board of
space.

Q. Six inches from the tail-board was space on
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