
NEW JERSEY 

COURT OF RRRORS AND APEALS. 

Carlos P. Hou.~htnn, ·1 
vs. 

Ellis Potter ""tl Euwanl E f On Error to the Supreme Court, 
Potter. J 

'J'hi~ was an net.ion of un~awful drtaincr, brought by }'r:mcis l\I. Potter since 
cl ·ceas"2tl, Ellis Potter, :111,l J;Llwanl E. Pntt.er, a,~ainst the f:aiLl Ca1·los P . 
] lo11'!l1ton, 1,cfore Peter J>. Hun yon, Esq 1 Justice of the Peace of the county of 
MiJ ,llcscx, us follows: 

RT_\ TE OF SEW ,JEHSlff, l Comt for the trial of Small C"uscs, 
_M 1nnu~:--EX CouxTY. ss. bc:fo:-c P .. J:TER P. ltuKYON, .lustier. 

}'rancis l\L Potter, , 
Ellis Pottm·. ,rnd I 
BLlw,trd E. :Potter, On complaint of ualnwful detainer. 

rs. j 
Ca:1os P. Jiou,;;l1ton. j 

10 

.T11w' 2d, 18)1.-Fran ei-.; ~[. ]->otter, J£lli~ Pottm· :mU EJw.inl E. Potter ex-
hibited before me :l complaint aµ:ain::;t Carlos P. lloa_g;htou, :is follows: "Francis 
)f. Potter, Ellis Votter and~ Edward B. 1>otter, complain to Peter P. Hunyon, 
oa tJ of the Jn~tic cH of the Peace in and for the County of )lidcllesex., again st 
Carlo~ P . 1Iou~htoni of the town!:ihip of \f oodbritl .!!e, in the sniJ County of 
~liJdle~ex, for this, to wit: that whcreaH by a certain lndenture or JJense bc-
twJcn the Haid .Francis )f. Potter, Ellis Potter and EdwarJ E . Potter, nn<l .. Abi- 20 
j,t,l 0. JionJhton, thr fa the,· of the said Uarlns P. Houghton) bearing date the 
fii'tce11th day of )larch, in the year eighte en lnmdrccl aud for(y-ninc-thc saiLl 
l•,rancis :i\l. Vottcr, Potter and EU.ward E. Potter dcmi~e::l, granted and 
ka~eLl nnto th e F.aicl Abijah 0. Hou~hton a, certain mcf-"suagc, tenement and farm, 
:--itnatc, lying and being in the to-,Yn:--hip of \\" oodbridgc, in the Connty of )fi<l-
tllescx,_ known as the Uome~tea<l Frum, whereof the said ];,ranciH )I. "Potter, 
l~lli:-; Potter and Edwal'<l E. Pott er then were and now arc Heized, of an estate 
nf inheritance in foe F-imple, to have and to hold the said messnage, tenement, 
f:t,rm and pre111i:'.'.ics, with the appurtenances, unto the paid A.bijah 0. Houghton 
for the term of one year from the fir:::t day of .A.pril then next ensuing, which 30' 
said term expired on the first day of April, in the year eighteen hundred and 
fifty; and the said Abijah 0. Houghton having delivered up, or pretended to 
Llc]i,·er up, the possession of said prcmi~es to the i-aid Francis l\L Potter, as one 
of the joint owners of said farm and premi;;cs, and as the agent and attorney of 
the said .Ellis ]>utter aml Edward]~. J!ottcr, the other joint owners of said farm 
and prcmi:;;:es, on the third day of April, in the year eighteen hundred ancl fifty, 
the said Carlos P. Houghton, by collusion with the said ,\bijah 0. Houghton, 
hath wi\folly and without force held over aml unlawfully detained the possession 
of the ~aid premises from tl1c expiration of the said term until the day of ex-
hibiting this complaint, and still doth wilfully and without force hold over and 4~ 
nnhwf'ully detain the same from the said Francis ol. Potter, Ellis Potter and 
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l1~dward I~. Potter, n1t11u11!.d1 th maud of tlte po.~~t•.•·: inn of llll' :-:aid pn rni;-rr-. ;111,! 
11otiee ju writing (;w the ddin _'l'j' thereof' to thr ~:tid Fr:nwi,v .\I. Pntfl .--•r, Elli.~ 
Potter and Edward J~ Potter wn:,,i. made and tin'II l,y tlil' ~,iiLl J:\a11('i~ 31. Pottn 
to the said Carlos P. Houghton o:i the thi,d rhy of ,\pril, .\. n. J~i) ' ), :i11,l :ilso 
on the :.!1st of }Jay, 1851, :,rnl ~othc ~.nid F'1:rn1·i.-: ~'l. Pottrr, Elli:,; Pottrr :rnd 
E<lward E. Potkr say lhat the ftdd C:uh..: I,. Hot1!:d1trn i~ c,::11ilty of :111 unlaw!tl] 
detainer of soid p;-en;i,os." FHA'i"('ns ' )I. 'POTTJm, 

l~LLTR POTTEH, 
)Ci Jhtad, Jun' 2,1, !8jJ. El>\\'.\Hl) E. POTTEH. 

ST.\TE OF XI,;\\' ,iJ-:RSlff, I 
}I I on1.1-:.-.1~x Cor.-..Tr, lo 1wil : f 

'J'hc ~tate of _X ew .J er!'i1'.Y 1 to Olli' i.'hc1 iff or 0\ll' County or }I itU!e!';CX I C'rrr/. 
ing: \Ve tornmand you that yon i-.11mm,m CarJq-, P. Hou~hton, of the town. 
:-:hip of \r oodb1 idp:c, ( 1011nty afores:1 id, tn appear Lefore Peter P. l{ unyon, on:) 
of our ,Justircf.! of the Peace in :md for onr snid county, at the Court Ilou1-:c in 
the townf.!hip of ~orth Unm:,;wiek, in the County :1fo1·c:--aid, at tit(' hour of' trn 

20 o'c:lock in the forcuoon of the ninth day of ,fuly in~tant, to an~wer and nwk,, 
defence aµai1u.:t the complaint of FranciH )I. Potter, Elfo; Potter and J1:dwar<l K 
Potter, in the County aforr~aid, of an unlawful Jefainrr, m:Hle hy the :-:iid Cailo:--
P. J.loup:hton into n.n<l 11pnn a certain me:-::-:uagc, tcncm::.-nt and form of' the Rairl 
Francis )L PottPr, l~llif.! Potter :ind Edward E. Potter, in the Co unfy aforricaicl 
:in<l Lave you then :ind there this pretrpt with '.l return of your p1orccdinf!' 
therein. 
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(:iv<·n under the hand and i:,:c::11 of illC' i:,aid Peter P. l1unyon, tlii:'l first day of 
July, on::: thou:--aud eight hundred and fifty•oiic. 

PJ,;Tim P. Jff'i"Y0:'1. 

.\.nd OH tbc i-:anw day I ir--:--ued n. precept to the Rhcriff to f'ummon a ,Jury, a;, 
follows: 

~TATJ~ 01<' :',E\Y ,JEURgY, l 
l\11nuLE~Ex Cour'>Tr. s.r;. 

~I1hc Rtatc of .X cw J crsey, to our Rheriff of vnr Couuty of )Iiddlcf:cx, r:nr'• 
ing: 
,vLereas, complaint in writing is macle to the f,i,Uh~crihcr, Peter P. Runyon, one 

of' the fJustiees of the Peace in and for our i,;aiU County, of a rertnin unlaw~ 
ful detainer made by ('arlox JJ. llou~hton into the meF:--un~c, tcneme11t and 

..jQ farm of Brnn('i.':i 1\1. Potter, Elli:-i Potter aud Echrard E. Potter, iu the County 
aforcs;_lid : ,v c therefore command you that you cu.ur--c to co11tc h<·fore the .-.::iid Peter 11. 

Jhmyon, at the Court llousc in the township of' 'i"orth Brunswick, in the County 
aforer--aid, at the hour of ten o'doek in the forrnoon of-' the 11inth day of ,July 
instant, twelrc g-ood anti lawful rncn of the body of your County, being citizens 
of thi.-.: ~tatc, and reRideut.-: within the :-:aid Co,rnty, abon .' the nge of twenty-one 
anU under the age of f:ixty-fivc year::-:, :1ml who liarr a. frc<•hold in lundx, me:--su-
ngcs a11d tcucments iu said Cou11ty, anti arc in nu wise of' kin to the i-uid Francis 
M. Potter, Ellis Pott.er a11d Edward K Pott,.,-, or to the said C:nlo, P. Hou~h-

50 ton, to m·1ke a Jury of the Uounty, to CncJ11ire of' aml try the :--aid unlawful de-
tainer. Uinm under the hand :111d ~cal of the sairl Peter P. Runyo11, the first 
day of July, one thousand eight hundred and fifty-011c. 

PETER Y. m;NYON . 
.ful!J 9tl,, 18:)l.-The ~hcriff rehm1:s the f4um111ons, with his return thereon 

crn.lorsed, HS follows: " I do hereby nutlwriie and depute J olrn L. J)agc to scrre 
the within writ.-" Jidy 3, 1851. 

GARRE1' VOOHHEES, Sheriff. L. S. 
ScrYed, John L, Page, Deputy Sheriff." 
At the time and place appointed, parties appeared. 'fhe tlefendaul filed his 

plea as follows : 



F1·anti:; )f. Pdttcr, 
}:His Potter, an·I 
E<lwar<l E. Vottel', 

I'lainti.lf\, 
rs. 

Carlo:-; P. ITouglitc11, 
JJ1ffl1</ ({ 11/. 

g 

JITJ)])l,ESEX, 

Un 1 'nlawful llctai11c1·. 

C1'a:·lo.3 P. lfou;rhton, the :ibO\'C named Llefcmlant, neconfrng to the form of 
th'.J ~tatntc in t-u~l1 ca-;c m·Hlo and pro\·itlcd, comes and pleads that he is not 
guilty of the s:1id m1bwfnl detainer in the said complaint cha.rge<l ngainst him. 

· And for a further pica in this behalf he soith that he hath been in the quiet 
p,.,.-,-.;cssion of th~ ~aid 111~sswi~e, tcnen1c1-1t, farm and premises in the said com-
plaint, mcnti:rnrd for the :-:p:uic f,f three whole years together, immediately 
prcccdinz sach co111plaint un<l his estate therein is not enrlcd or Jeterrnined. 
D,tcd July 9th, 1861. CARLOS P. IIOUGIITON. 

'l1he i;:aid Carlf,s P. Hou~hton by iii:-; counsel made and filc<l r,n affidavit, and 
moved for a postponement of the trial of this cc use to a future day. Tbc com- 10 
l)la,innnt's counsel m,td::i· and filed an affi<lavit, and oppos~d the moti0n for an 
aJj rnrnm rmt. T ovcrruie1l t!1c lll@ti,rn to rtL1j1rnrn. 

The sheriff returned the precept for a jury with the following return : 
' 1 By virtue of th2 within writ 1 I h:tve duly summoned the following named 

lawful juro:·s to appear at this time: Irn. C Voorbcc:-:, [[enry Richmond, 
~tr.plwn :'\loorc, Cornelius Pow0lsou, .John n. )Iartin, Ilcnr_y Yroom, Peter 
Yan Sickle, Lewis ~\ppfo!?ntc, Van Cb:..)f \poorh,ics, Peter Van Dcycnter, 
J arnl, lllaken,·y and H,;,lph Voorhees. 

July 8th, 1861. G,\llnET VOOR[]EES, Sheriff. 

Ch,nL•s Hnff and Thomas TI. Sl,af,,r swo:·n for complainants, two notices 20 
rn::irke<l "Exl1ibit, A., ExhiLit B." off<Jrctl in cvi•Jence. 

The jury being called Irn C. Voorhees, Henry Hiclm,ond, Stephen ~foore, 
Cornelius Powcl~on, John D . M,irtin, Henr_y Vroom, Peter Van Bickle, Lewis 
A:,plcga'-', and Van Clccf Voorhees, wcro duly sworn th·,t they would severally 
well anl trldy try the is,nc joined 1>etwccn the said Francis M. Potter, 1"1is 
PoUer, and Edward E. Potter, and the said Carlos P. Hou.~hton, and a true 
verdict ~ive nccording to evidence, when defendants' counsel objected to the 
sen ice of tl1c :-;ummons, that it was not served according to law, I overruled 
the objection, Peter Yan l>evcnter, Jacob Blakeney and lfalph Voorhees, the 30 
remain in,µ: jurors wore duly sworn, in like rnanner as the jnrors who were sworn 
as above stated. 

The complaint, was read to the jury as well as the defendants' plea, and the 
eomplaina~ts called upon to support their eompluint. 

For said complaint the following witn8ss~s were severally sworn, viz: Joseph 
F.. Palmer, John J. Chetwoo<l, Charles CT. Haff, Edward l\lartindale and 
Thomas H. Shafer. The complainants offered a power of attorney marked, 
exhibit C and a lease marked exhibit D. in evidence·, which were objected to 
by defendants' counsel, I ovcrrnlcd the objection and p,rmittcd them to be 
read to the' jury The complainants also offJrcd in P.Yidence two notices 4o 
111arked Exhibit A. and Exhibit B.. The jury havin~ heard the parties and 
their evideuce, retired to a. private apartment with J olm L. P·agc, a eon:--table, who 
allcdged hims-Jlfscruplllous of taking an o'.tth was duly affinned to attend them. 

After some time 1,h0- jury returned, a.ml say they have agreed upon theft ver-:-
<lict, and that they find the defendant .~uilty ,,f the unlawful debiner, whereof 
the complainants hath charged him. " 7hcreupoc I give judgment for the i-1ai<l 
complainants, with treble cc,.:::t.'). 

'l'herefore it is consid1;re<l that the s:iiLl Carlos P. Houghton, is com·icted or-
tfic unlawful detainer, whereof 1ho mid Francis ~I. Pdttcr, Elics Potter, and 50 
Edward E.Pottcr,hath complained against. him,ar,d 1hat the said Francis M. Pot-
ter, Ellis Potter and Edward I~. Potter, he restored to the possession of their 
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mcssu11g;e, frn,Jmcnt and farr:1, In 1,aid co:11plaint :c;pceifi :tl; ana tl1at 1h ·,.y r~-
covcr the sum off;ixty d.--.llai·s, sevcnt,v-twl cents, lJPiw~ tr,•hln r();-,:t,-; :incl r·lia·ges, 
hy them about thei1· suit, in this behalf expended, n.ccorJing; to the foi-m 
of the Statute ln Ruch ca :;;c, nrn.dr, and provided. 

July 12th 18'>1, Defendant presented to mo a certiorari wl,ich I allowed . 

I do hereby certify that thi~ forpg0ing is a trn~ transcript. of t.hCJ procccdin~s 
in t-hr. above c::msc ns l'PCor<lPd in my docket. 

,vitn'.:!ss rn_v hand and sca1 this tenth Jay of Novc1111Jcr, one: thousarnl, eight 
rn hundrcu and fif:y-t1Yo, 

PETEit P. l1U:-SYO:-S, Justice ofll,c I'carc. 

The judgu1ent nwl proceedings rendered and lrn(l h~fore the i-ahl Jnstic -~. 
were n~rnovcd into the S11prcu10 Court bv llv~ ~aid C:1rl11s P. 1 ioughton by writ 
of certi0rnri. Ou tho J'cturn of the writ of ccrticlrari, the following rule was 
taken : ' 

l\'J,:w JEFSEY SUl'REIIIE r:oun'l' 

C:irl'os P. Houghton, ] 
20 vs. l Co:rliorari to Pi?trr P. Rn1Jyon, E.~q i 

Fnincis M. Pow,r. l~ lli;,. lio11er aud \ Justice, q'·c. 
Edwnrd E. Poi ter. J 

Diminution i11 tho rctnrn of the ,Tu:-:.ticc bein.2: sn.~gcstNl on the part of the 
plaintiff in ccrtiornri. It is ordm·cd that th11 said l\:ter P. H.1111yon, E~q., do 
certify to the Justice:; of this Court on the first. <b,v of the next tcnn of this 
eomt wh~thcr on the tri:11 of thri snid c:utsc before lhc said ,Justice•, the de-
fendant, below by his conn8cl obj~cted to tl1c :ul11iissio11 of the twn notice~, 
warkcJ, exhibits A anJ B, mentioned in the Justie0s return, and wliieli were 
offored in cvidc11cc on the trial on the part of t!i:J d~fe1Tdar1ts in C:Jrtiurari, and 

30 whether the said J ustic::! :vlmitted t,he said notices in rYidcnce . 
On tnotion of T!ENRY V. Sl'EEH, Attorney o( Plaintiff in cerlio:·:ni. 

To tl1is rule the J ust ico rcturn'.Jd as follow~ : 
In ohediencc to tli·c o:·clt)r of the Supreme Conrt of th ~ term 0f No\'emb:Jr I.1st 
n copy of w!1ich is hcrct,) annexed, [ do hereby certi(y nrnl nl'llrn J.;nnwn to the 
.J11:;tices of the said Supreme Cnurt that the (hfen<lant below 011 the trial of tlv: 
cau.:,n before me, did by his counsel object t.o tho atl1ni~sion of tlw two n, ticrn 
marked, f'xhibits A :ind B wliieh :nc lwrcto a11ncx,.2(l aud menlion:!d in 111y re~ 
turn to the c~l'tiorari 1 :rnrl wliich were ofL:l'cd in CYidcnce on tlw trial on tlrn 
part r1f <lPLmdanfs irt certiorari·, aud that the ~ai(l n1)ticcs w:Jre adrnittcd Ly 1110 

40 in evidt>ncc. • \Vitnc!ss my hanJ and seal this first J;iy of DcC()llllwr, nnl! th0u-
sand eight humlrecl and fifty one . ]'ETEit l'. l:U:-SYO:-S. 

Cnp_y ofnotie::-s_ Exliihits .\. and n. 
rro C,1rl0s P. IT011gl1ton :-Y,n1 rLrn l1creby n~(111ircd fortliwith to (lelivrr np 

pos•cssion of the pre111iscs owned Ly I,'ra11eis 1". Fottcr, .Elli.-; Potter :,nJ Ed-
ward .E. Potter, situate in lhc rown:,,;:1ip of ,rooJbriJgc in the eounry of l\lid-
dlcscx :1ml state of Nuv ~Jcrsny 1 "hich you hold and detain unlawfully witlwut 
the consent and against tlic will of th ·J :-:aid owners. 

Enclors<:cl, THO~L\S IT. SIL\I<'Elt. Allnr11eyfor 
FIL\ ;-,;cm ~r. POTTF.ll, 
J<:LLIS POTTEH, nml 

8crvctl ~Jay '2lst1 lRtd. 
T. H. 81-L\Frm, 

ED\\' AltD E. l'OTTEit, 

~•o CARLOS P. Tlovr. HTON :-You arc licrchy re ... tuirc<l fortl1with to <le1i\Tcr 
up poss?i-;:,,;ion of Ilic premises own~)d by 1/rancis ,i. Po~tcr, Ellis Potter and 
Edwat'd E. Potter, fiit11ato in the ton·nsliip of ,v oodbridg:c, in the county of 
l\lic!dlesex and state ot'New Jersey, which you unlawfully hold and detain with-
out the cons::nr.~ and against the wishc8 of sn id ow11c1·s. 

. . FRANCIS i\I. l'OTTl•:R, fot· himself, and as a:(ent 
llahway', ,\pril 3•J, 1850: fo,· Ellis Potter anti Edward E. Pottc,·. 



The ft)llow in_~ J'~asons wJro assigned before tlic ,Justices of the Supreme 
Cnurt for th e rcvJrsal of the j11dgment and proceedings of the said J ustiee: 

NEW JERSEY SUPRElYIE COTTRT. 

Carlos P.,.!Ioughton, I 
> Reasons. Francis M. Potter, Ellis Potter and I 

Ec)w;trd K Petter . J 
Th~ $:lid Carlos P . Honghton, by JI. V. Speer }ti;-; Attorney, a.s.sig11s the 10 

following reasons for rm·crsal of tlicju<lgmPnt in this ca:-:c. 
1st. The 8ui11111ons issued by tbc Justice, was not ~cn'eJ a<'cording fo ]aw. 
2d . Because th:1rc is no legal return made to the said su111111ons h_v the .:-heriff. 
3d. Tho J usticc li,ts not entered in his <locket tho ti inc when the Yen ire fa-

cia s was is.sued by him . 
4th . llccau!;0 the venirc facias i~sued by tht~ Justice commnmlcd the sheriff 

to summon twelve jurors for Lhc trial of said cause, who 11:ul a freehold in lan<ls. 
rnessuagcs and tenem ents in the county of Middlesex, whereas at the time of the 
said trial the fre ehold quitlification of jurors was aholishe<I hy l<tw. 

5th. BecansCJ the complaint exhibited by the plaint1tf.-; lwlow in t.hc .'tiid cans~ 20 
i~ insuflicicnt in the law to maintain the said action of the plaintiff,; bdow. 

()th. Bccau-;c the said Justice k1s not cnterell in his docket that, the dcfcncl-
antbelow obj~eted to the :v:llllissinn of the two notices marked rxlnbits A :mil ll 
offered in cvidcr.cc by the plaintiffs below, nor whether tl,c s:.iid Justice admitted 
the same in rvidr•ncc . 

7th. B ccat1sc thne is no jnd~ment for restitution of all tlic prcmi:,rs men-
tioned in the s:tid co111plai11t. and of the unlawful detainer of wliich tlw fiaiJ 
plaintiff in ce1·tior:iri is charged in the said co111pbiHt, and found guilty by the 
v~nlict J'cndci-cd in the cau r;c. 

8th . Because the saiJ jmlgmcnt and prDec.edings in the s:niJ action arc in .30 
dh·crs other resp;)cts errotL\Ous, irregular anrl unlawful. 

HY. Sl'EEJ:,, Atty of Plaintiff . 
,~[,drllescx ss :-C,u·los P. Tfo:ip;l,ton puts in his pine,, Hi11ry \'. Spoc' r, his 

attorn::!y, to prt>:,ccutc tlw above stated cm·tior:ni against.Francis .'tJ. Potter, Elli:1 
Potter and ]idwa1·1l Potter. 

The caus~ c·imo on to ba argncrl npon the aforesni<l rNtsong before tlie ,Jus-
tices of the Supreme Court fll the tcr111 of February last when the :-:uid Justices 
of the t;u.prmne Conrt. considc!'eU lhat there w:1s not auy error in the jndgmcnt 
and proceedings of the snid .Justice; :t!:!d the said J11:-ticcs of the Su;:n•1ue 
Court aflirmcU the jmhmcnt bdow witl1 costs . -10 

Thereupon a writ of error wns brouglit returnable to this court. at the ter!n of 
J unc last, wh::n the following rnle was 111adc : 

Carlos P. Houghton, [ 
\'S l 

Francis M. Potte, ·, J,llis Potter, arnJ r 
Edward E. Poiter . J 

It avpearing to the Court 1l1at since tl1e i~!ming of the writ of crrol' in this 
case, Francis M. Potter, one of the dcfon<lants, l1ath departed this life, it i:, 
or<lcrcd that tlw said suit procectl against the H11rvh•ors. ;,'@ 

On motion ot' II. V . spg1;R, Atty . for Plaintiff. 

Ancl thereupon the following errors \-rcre assigned: 
Afterwards;, that is to say on th~ ~hird ~rucsday in June in the year eighteen 

hnnclred anu fifty-two, before the Judges of the Court or l~n·ors and Appeals, 
holden at Trenton, comes tl1c Raid Carlos P. Houghton by Henry V . Speer hi.-, 
:tttorncy, and :1l:,;o the said Ellis Potter and E<lw::1rd E. Pottcl' by their atto:·11ey 
.,.Choma~, fl. Shaf0r, and. the said l1'rancis )1. Pott.er comes uvt and the said 
.Carlos l'. llou,:;hton hereupon gircs the court to ut1d2r!3tand and be inforn1cfi 



6 

tlial ~i·,ce the i.~:min"Zuf tlir :-1ai1l \\l'it ot' t•nor, awl h1•f,n·t• 1!1, 1·0t11111 tl1i>rPol'
1 

tr~ 
wit : flit tlw fir~t, day of :\r:1r('h1 in the .\'t'al' <•i_<!htt'<'n l11111dn•d a111l lifty-two, :11 
Sew Bru11:-wid,:1 i,1 tli·• county nf \lid<l!c~1•x1 tli' .,:ii l Fr:1tll'is .\I Pott1•r de! 
1,:1rtcd this lifo1 anJ tlw ~:iid J•:!Ji:.; Pott(i~· and EJward E. Potltn· :.-11nivt•1l hint 
wlti(•!i a.Jlc~ation the :-aid Ellis Potter an l l~rlwai-il E. Pot t:•r dr) not deny !1111 
aJ111it the stmc to be U·ue. 'J'h~~l'efo1·e let lit('re Ii_• 110 furtlu•r prooe<•di11,!.!s in 
tlii, cans~ again.-;t tl1c :-;a1d Fra1wi:-; M. !Jotter. And the !-iai<l Carlo,-; P. llo11gl1I/J1J 
~ay:,;; that in the rec·urd and procecding-5 afon•~aid, and iu µ-i\'i11;~ the ju,tg-, 
lllent afurc:.;:li<l, there i-i m;rnift.~~t l'ITOI' in thi.'i; that tho '-1l11111101is :ifr11•p~aid 

lG i,s .. mod i11 tliis eaus(~ hy the ,Justic.e b:.!iow, \\as not bwfoll,v S<'n'<'d, awl 
also in this that there i:-; no legal return m:ulc to the M11111wH1.,; hy thP :--lw1· 
itf, t(\ whom it i . .;; di1·cct~!il, an<l al.so in this, thilt th'! :-aid c:1>111plai11t (!XliiliitPd hy 
tl1c defendants jn error, in the court Ldow, i.-; 1u1t i-inllicicnt in law for tl1e111 t,, 
ha,·c or 111ai1ltain tlu1ir aforesaid action tlcniof again:--t tlw sairl t )ados, j) 
I1ou~l1to11, anti ..:\ 1:-o 111 tbi:; that the :,;aid ,l w;ticc lia.'i not cntcrNl in his dockd 
that. the :•aid Carlos P. IIou,µ-ht,;,in ol,jef.;tc<l to il1c :.Hlu1i~sio11 of the two notictii-i, 
1uark:-•d ,·xhibits .\.. :111tl B, offl!rccl iu (Wici.l'HOJ l.i.y tlw d:•fi·n<lant., in <!1-ror, rn,1· 
wlwth:•r tlic i:,;ai<l J usticc admitte<l the Rame in crjrlcncc, an<l al~cJ in tliis that 
there is no judgnH'nt for restitution. cf all the prcmi.-;c!, 111cntioncLJ in the i-;airl 

~O C'omphint, and of the unlawful detainer of which the said CarJos P. Houghton i:-; 
(•ha1·gC'd in the said (;Olllplai,~t; and .ilso h1 this; that tlic jtl(1µ-111ent nfol'usaid, hy 
the rceonl af 1Jl'Cl'-aid,'appuars to ha,·c been gi,·cn for tlw i-aid Franci.~ M. J>ott1!r, 
Ellis l'utkr, and E<lwarcl K Potccr, whereas l,y the law of the land th" sui,l 
ind!!mLmt ought to ha.vc J1ren µ-i,·en fw th.:! said Carlos P. Hougl1to11, against 
them the saiJ Francis M. Potter, ]•'.Vis Potter, and E<lwar<l K !'otter. 

II. V. Sl'hEH, Atty un,l Ooun.,cl 
'l'ith tbc l'laintiffin <·n-or. 

X,,w ,J<•rsuy, :--s: Carlo:-; P. IIou.ghtcn, put:; in hi."i plac:1i Henry V. 8pc:c,.-, hi~ 
nttor·110y. to pro.,•,·rut~ this writ of error a½ain~t Ellis Potter uu<l E<lwar<l E 

30 I\Jttur w!w hayc Hlnivccl tlw !Sa~rl Frau,ci..; .\1. Potter t.1cc::asc<l. 
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