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DISCIPLINARY PROCEEDINGS - SUSPENSION FOR BALANCE-OF TERM WITH
LEAVE TO PETITION TO LIFT UPON EXPIRATION OF 30 DAYS AND CORRECTION
OF ILLEGAL SITUATION BY BONA FIDE TRANSFER - TRANSFER HAVING BEEN
APPROVED BY MUNICIPAL IbbUING‘AUTBOnITY APPLICATION TO,-LIFT GRANTBD
UPON EXPIRATION OF 30 DAYS.

N

" In the Matter of D1301pllnary

| '224-226 Broad Avenue. - -

Proceedings agalnst
EMMA J. HABER oo L
”PaliSades Park, L;‘J.,  PON;PETITION

tion License C-18 for the fisecal
year 1944-45, and now holder of .
Plenary Retail Consumption License

'C-19 for the current -fiscal year;

'Jogcpb d. Rotolo, Esq., Attorncy for Petltloner, Vlncent P. Spadolu.,“

both issued by the Mayor and

)
)
)
Holaer of Plenary Retail Consump» Dy o 0‘3 DiEfﬁ”
y Se ot e
)
Councxl of the Borough of Palwsades )

(

~ BY-THE COMMISSIONER: -~ - = ° 0 e

On July- 11, 1945 I suspcndeu defendant¥s 1lcense C—l9 for the

,'balnnce of its term, effective at &:00 a.m. July 17, 1945, after she

¢ Bulletin 673, Item.1l2. .In said Ordér it was provided that a trans— =
ferece of tnp llcenso mlgbt upply to. me to lift the susgen51on after

had pleaded umon vult to charges alleging that she. was holulng sald -
license as a V"fronth for her brother, Robert . Burns: 'Re Haber,

at lemst thlrty aayu of the ouSpbn51on had been sorved. L

Pursudnt to. said leave, Vlannt P Spadola nab flled a verlfled

:p stition wherein he sets forth that he has entered into a written

~ Control, it. appears that this is’ a bona fide" transaction and that no .
- perscn other’than petltlonnr w¢ll be in 1ntbreotea 1n thb ou31noss after

abrﬂenent with Emma J. Haber for the purchase of her businéss: and,
from an investigation made by the Department of Alcoholic Beverage

“the transaction is consummatbd

‘llcensc in questlon subject. to the suspension hbretofuru 1mposeu from .

~ Thé petition further sets forth that, on July 23, 1945, the
Mafor and Couneil of the Borough of Palisades Park trwnsferreu the,

Emma Je Haber to Vincent r.»qudola. .

!

- It appearing from the facts set forth in the verlfiod Uctitlon, ”P
and’, from the subscquent investigation,. that. the unlawful situation o

has been correcteu, and it further appearing that the thirty-day

‘.suspun31on will expire on August 16, 1945, at 6H OO M.u., thu SuSpen—
'31on x1ll bu llfted eifQCblVe at tnat ulme.

Accorﬂlngly, 1t is, on‘tbls Gth ay of Ausust, 1945

ORDEnED, tna+ the suSpen51on her»toforc imposed be lifted, and

thaL Plenary Retail Conaumptiun License C-19, issued by the Mayor and

‘Council of the Borough of Palisades Park, be and the samé is hereby
restored to full force an& oporqtlod, effective August 16, 1945, at

3 OO Oellle A

. ALFRED E. DRISCOLL
N@‘W J@WS@S] S‘(ﬁ%}t@ LE@H’@W - Comnmissioner. -

! .ot

cr
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ACTIVITY REPGRT FOR JULY, L1945

BULLETIN 677

" To: - Alfred £. Driscoll, Comuissioner
ARRESTS: ilcensees and ehployets .- 2 Boo+l Cogers - = - - - - - 25 :
' Tufal nutiber of persons arrested- - < = = = = - o o ol o a e - L - 27
SEIZURES:- -Stilis -.1 .f0°50 gallons datly capacity- = - - - - U ¥
50 gallons end more daily capacity - « = = = = = = = = = = = = 0
Total numb”r of stilis seized ~ = = = = = = « = = = = S T T TR 1
Mash - gallons = = « = = = = = = = = = = = v = = - - - o C e e = e - - 0
Motor vehicles - Trucks— - = = = = = = = = = - v e = e e e o o EEETES g e
Pa ssrnpcr COrSm o = = = = = = e e o m e 3 :
. Total nusber of motor vehicles seized = = w = = « = = = = = = = = - .- - L
Beverage slcohol - gOJIOﬁs ————— . = e e = s T i T R 0
Brewed malt-alconholic beveruges (beer, ole, etc.) - gallons- - - - - S 315
Wine - gallons - - ~ - - T T T A N R o 0.8
Distilled alcoholic beverwges {whiskey, brendy, efc.) - gcllons~ I AT I 9.5
RETAIL _[(INSl ES - N
T:*al number of premices INSPECTEd = ~ = = = = v = -« . - R 965
Total number of Dottles gouged — - = = o o v e e e e e e e e LT e e e - 1,532
Totel number of premises whore violations were found = < = = = = = = = - -~ - 13}
Total number of violaticns found - = = = = m m e 0w m e m e o e - 60
Type of violaticns Found: T L .
[llicit {bootleg) liguer - - - - 12 Improper. beer fop markers - - - - « =0
Gamdling devices = = = = = = - - U Stock disposal permits necessary- - - - 9
Drohxu|+gﬂ1°:uns ----- - = ~ 0 No =sign denoting legal ssle hours -
Unguelified employees= - = - - = 3y - of f-premises consumption- - ~ = - = = 2°
"Fronts? (concealed ownership) - 2 Other fypes of viclations = - = = = = = G
MILTTARY ARER PA ROL iHSPECTEONS: ------------- N - 575
STATE LICFNSEEJ- I :
Premises INSpeCTel = = = = = o = v = e = e e o h m e e e e - s - - - o 9
License epplications investigetod- = = =« = = = w - = - B T gl
COMPLAINTS:
i : Investigated, revieved #no vlvsed— R T R 275
L Investigation assigned, not yet completeds « « ~ o =« =« - & B 204
LABORATORY =
\nﬁlySfm MAGE | = = w = = = = m m e m e = m e e mm e . = b e e e = e e 60
"Shoke- u>" Cases (aiv,hul, water and ertificizl coloringle « = = = o ~ w = = « IF
Ligquor found to be not genuine os ltDbl B e e = e = e e e e o R %
IDENTIFICATION BUREAU:
Criminal Fingerprint identifications madé= « = = = ~ = = v o = w = o v = = & - Zl
Persons [ingerprinted fur non-crininal purposes=- - - « = = = = = = = = = = « - 529
{dentification contocts with other enforcement ogencies- - = ~ = = = = = - - - L1d
Motor venicle lu ntifications via N. J. Stete Pulice 1clefype ---------- 7
DISCIPLINARY. PRDCEEWINGS INSTI]UTb[
Ceses transmitted 7o -municinalities- = = = = = = v = o 4 0 om0 0o - - o w . 12
Violatiing involved:
ale 10 MIROrS = = = = = = = = 7 Mislabeled beer fop =~ = = ==~ 1
Fraud in =pplication - - - -« - 3 Sele outside scope of license - 1 -
Gambling = = = = = =« = = = = -1 Ungualified employee~ = ~ - ;= 1
Sale during prenibited hoyrs - L B i
Cases instituted by Deporiment - - = = - - R T 1%
Violaticns 1nvo1vcd: o
g A Fraud and front- « =« = = 2 - « 5 LEUONESS» ~ = = =~ = = & ~ = - = 1
illicit: Liguor = = ~ = - = - 5 SHESSES = = = = = = - - == ]
Sals under Fair Trez -2 5 uring orohibited hours-.- 1
Brawls «~ - = = = = = = = = 2 o 1 5ale 16 Minorsg- ~ = = = - =« - ]
HFARINGJ HtLD AT . DEPARTMENT & e . ’
S Tofal number of hcartn Shelde = o = m = m i m e D e e e - — .- L3
: CAppERlSs - m - e LS - -~ I Elt»;b;l' y -------------- 1€
oo Disciplinery pﬁﬂc;edjngs w T SEIZUPES~ b eim e e e e e 2
CPERMITS ISSyeps - - - : ’ o ' .
Total number of ocrnlfg [SSUET = = & = & = & mum e e i e m e 4,516
. Unqual if ied employees- = = = « = = = = = T 1,816
1S R o R ¥ R e e T e T T 174
e egpeial affairs = - - v e e e e o e e e e L e T L 227
Home manufacture of wing ~ = = « = = = = e v v v o e o - o - 33
. Disposal of alcohclic vaﬂr RS, = v = == = = e — w e o n
' Mi (blLunFQ (“miis— R i R C R R 542
o ‘Respectful Iy snbmnffud,
- - Erwin B. back .
Deputy Commissioner -
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'-S.f DIQCIULINARY UROCEEDING% By ILLICIT LIQUOR - LICENSE uUSPENDbD FOu ’
: ”BIIOD OF 10. DAXS e

tIn the Matter of Di&Clﬁl nary "
Proueedlngs qoalnst

HELLN KANCIERUS ana PETE%
4 KANCIERUS
. 115 John Street
errlson, Ne Jop

CONCLUSIONS *
AND ORDER

Hol;er of Plenary Rbtall Cunsump~‘) o e ’
tion License C-67 issued by the - =~ = 7 T,
Town Council of the Town of " - h : ‘ .
qu*rlson.

-George D. McLaughlin, Esq., Abtorney for Defpmdwnt—llcensecs. o
Bdwerd F..Ambvuqo, ESQ.,-&pPOWIln& for Department of Alcoholic |
L Beverage Control. . v

BY THE COMMISSIONER: o e

Defenawnts plead. non vult to a' charge alleging that on June lo,
1945 they possessed four 4/5 quart bottloa of illicit llquur, viz.e,
ona bcttle labeled "Carstairs Whltb Seal Blended Whiskey"; one - ’
bottle  labeled: "Lansdowne Reserve Blended Whiskey", one boitle
labeled "Imperial Hiram.Walker's Blended Whiskey", and one bottle ,
labeled "Calvert .Special Blended Whiskey.® . AlL of these bottles con-—
tained alcoholic beverages not genuinée as labeled. ‘Possession of
these bottles was in violation of R; S. 338:1-60. °~ . '

On June 15 194“ an n-T U. 1uspecto , testing twenty open -~ .~
buttibs at. the tavern, seized the -four ! ottlﬂs mentioned in the - '
charge. because they appedred off in: color. Subsequent qnaljs:.s Dy
a Feueral 0ﬂenlst 4lsc105eu taat the four bottle >S Were "reflllu

, Helen Kaa01erus, one of the defenuants, aahittea to the agent
th A she ‘had put- Hunter WhlSpr 1nto all of tﬂb oottlt,s° - T

Since. the defendants havb no TeVluub recoru» I Shull suspcnd
thelc license for a. perlod of tcn QujS.. - .

. Accorglngly, it 1s,‘on this btn Gay oi August, L945,\

t
‘

OhDERED tﬂdt Plcnwry Rﬂ*nll Lonsumrtlon LlC nse G- 07 “iss ued“by
the Town Coun0¢1 of the Town of Horrison to Helen Kan01arus anc Peter
qu01erus, for premises 115 John Street, Harrison, be and the same-

. - is hereby suspended for a period of tea (10) ubys, 001uenc1n5v“t 2300
a.m. August 13, 1945, and ter Jlnatlng at O°OO 2 elLls huhuot 23, 1945,

ALFRED E. DRISCOLL B
" Com missioner.. R
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4. DISCIPLINALY -PROCEEDINGS — FRONT - AIDING AND ABETTING. NCN-LICENSEE
TO FXERCIBE THE RIGHTS AND PRIVILEGES OF THE LICENSE - ILLEGAL
SITUATION CORRECTED - LICENSE SUSPINDED FOR A PERIOD OF 20 DAYS.

In the Matter of Disciplinary )
Proceecings against :

WILLIAM DeFREITAS

T/a TALLY HO

309 South Broadway
Gloucester City, N. J.,

CORCLUSIONS
AND ORDIER .

Holder of Plenary Retail Consunp-
tion License C-16 issued by the
Mayor and Comnon Council of the -
City of Glovcester City.

[ ~—r ~—’ N ~ ~—

Williom DeFreitas, Defendant-licensee, Pro se. \ ,
Harry Castelbaum, Esq., appearing for Departuent of Alcoholic
s s “Pd & F
Boverage Control.

BY THE COMMISSICNER:

<

Defendant pleads gullty to the following charge:

"Fron March 15, 1945 and until the present time, you know-
Angly aided and abetted Wilford L. and Alberta M. Watson
to exerclse, contrary to H. 8. 33:1-26, the rights and

privileges of your successive plenary retall consumption

A

licenses, thereby yourself violating R. S. 33:1-bB2.n

An agent c¢f the Department, in moking a rcutine inspection,
suspected that Wilford Watson, apparently euployed there as a bar-
tender, had an undisclosed interest in the business. Upon being
questioned, DeFreitas, the licensee, adiitted that on or about
Marchh 15, 1945 he had made an arrongecent with Wilford Watscon and
Alberta Watson, his wife, whereby they wore to pay him $1,200.00 a
yvear, which payuent was to include the rent. The Watsons were to
keep all of the profits of the bhusiness. This state of affairs was
finally admitted to by the Watsons.

The licensee pleads as the reason for this agreeuent that he 1s
Csixty-elght years of age and in poor health and is unable to operate
the business himself, However, upon being advised that the. situation
could not continue, he stated that he would imnediately revoke the
agreement and cperate the place hinself. This appears to have been
done, and the licensee now contends that since June 25, 1945 no one
other than himself has had any interest in the licensed business.
Frow the record it appears that the illegel situation has been cor-
rectec. . -

Licensec has no previous record. In view of all the elrcum-
5vS ,

W
stances, I shall suspend his license for twenty day
“Accordingly, it is, on this 7th-day of August, 1945,

- ORDERED, that Plenary Retaill Consunption Licensc C-16, issued
by the Hayor and Common Council of the City of Gloucester City to
Willian DeFreltas, t/a Tally Ho, for preilises 309 South Broadway, _
Gloucester City, be and the same is hereby suspended for twenty (20)
days, comencing at 2:00 a.u, August 14, 1945, and terizinating at
2:00 a.u, September &, 1945,

ALFRED E, DRISCOLL o
Corziissioner, :
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DISCI“LINAhY UROCEPDINGS - FRONT ~ FALSE ANSWERK IN APPLICATION FOR
LICENSE CONCEALING MATERIAL FACT - AIDING. AND ABETTING
=VON—LTCENOEES (ALIENS) TO EXEPCIpE THE RIGHTS AND PRIVILEGES OF ThB

- “LICENSE + LICENSE SUSPENDED FOR

BALANCE OF TERM- WITH LEAVE TO -

PETITIONTO 'LIFT UPON- LXEIRATION OF 60’DAYQ AND COnhECTION OP

”ILLEGHL STTUATIONa,

In thp hatuer uf D1501n11nary

- JOSEPH J. FERRUCCI
T/a CIKCLE MATKET
Route 6. ,
Netccnp, N, 'J

Holder of Plenary,ﬁetail Distri-

years 1944-—45 and 1945-48, ;ssued
by.the Coimon Council of the

fBorougl'oi wotcongv ,

‘obtained.
license for the current 1945-48 licensing period.

‘3! THE

Jostl.J. Ferru001, ?ru se.’

Harry C stolu ud, Esq., Att rﬁey for'uepurtucnt of ‘Alcoholic:
Bever

1

COMHISSIJNFR

fiscal:

. CONCLUSIONS
. AND ORTER

'e Control

L b

Dcfpnuant pleads non vult to tﬂu follow1ng CHarges ;

S

!‘l -
of the

. stated 'No!' .in answer to Qué

In‘your_appllcatlon £iled with th  Cenmon Coun01l
Borough of Netcong and upon which you obtained your
- current plbnary retall distribution lvcbnse, you fulely
: estion 30,
/:ln@lVluuﬂl...-.Otth than the apﬂllcunt

‘whigh asks: . THas any .
any lntereat

directly or indirectly, in the license aleltL for or in -

“the bu51nebs to be conducted under sald license??,

V'flel. eas

in truth and fact your mother Francesca Ferru001 anu your.

father Albert Ferrucci had such
with you in the said license and-

were actually partners:

an interest in that they

business; your false Stdteubnt Qolnp in v1olttlon of

R. S 6u.l o N

ua, FrQJ October 16,

you kquW1nglV aided and abetted the-

'

19é4 ond until the- ILGSPHt tlmp,i

2loresald Francesca -

Ferrucci and Albert Ferrucci to excrcise .contrary to ReS.

33:1-26, the rights and

privileges of your plenary: ret111

‘dwstrlbutlon llcense, thbraby youroelf vvolatlng n.,S,

- 83:1-5R.n

I

“The: rwcoros disclose.

that, on Octobef lG 1944, defendant
a’ plenary retail distribution llcense and rmnpweu sdid

It - ﬁpars Prou

the departmental 1nvust1gatlon in- the 1Pstaut case thau LLIpnd&ﬂb

. liguor businessy .

obtained the licenses in his nane,

Forru001) and mother (Francesca Ferru001) had
‘Neither parent could -then hold a

because they were Italian a11cns.

Itel.x 8.

licensed premises

ryears;. perated a produce market.
- Th fathbr

- tho United Status

A

on Decewber 6, 1944,

both his father (Albert:.
an interest in the
v liquor license
Bulletin 304,

nerca

Re. errtpndykc

The parents of the defendant own: thc ouﬂld1n5 wherein. the
are located where they havg, uur:ng the past five

Alberu Fcrrucc1, becqme a natur“11zed citizen of

~8teps are now-being taken Dby
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the defundant to correct the. unlawful 51tu bion that now CXloLS uy
 transférring the license to his father and himself.. Francesca L
‘Ferrucci has agreed to withdraw from. parulClthlon in_the liquor bus—
iness.. The "front" however, still exists, and Hence I must suspdnd '
. the licerse for thd balance of its ‘term. = However, if and when the
- unlawful situation 1is actually cor;ected, I shall ontertawn a potl—
tion to 1lift the suspension and restorée the license. . However, the’
- suspension will not be lifted in any event until at least sixty days
aftbr the effbctlve date of the suspen81on herein impesed. = -,
-Although this proceeding was instituted durlng the. flscal ye<h
l944~45 it does not abate but remains fully effective against the
' {enewal license for the 1940-46 fl Cdl yewr. State Regulﬂtlons No.
Os

Accordlngly, it 1s, on thas th an of August 1945

ORDERED, that Plcndry nbtvll Dlstrlbutloh Llcbnsb,D—4, for the
- 1945-46 fiscal year, issued by the Common Council of the Borough of

. Netcong to Joseph J. Ferruccx, t/a Circle lfarket, for premises Route 6

Netcong, bz and the same is hereby suspended for the balﬂnce'of its
term, LffCCth€ at N.OO Ao AuguSu la, 1945; and it is furthux

ORDERED that, in- th: GVLnt tne unlawful 51tuatlon is properly
corrected, an application by petition may be made to the Commissioner,
of Alcoholic Beverage Control for the lifting of said suSpenolon, in-
accordence with the terms aforesaxa.- - e :

,ALFREDtE. DRISCOLL, _

o , L ‘ Commiss 1oncr.v,j( .

6. DISCIPLINAEY PROCEEDINGS. ;”S' 7 OF ALCOHOLIC BEVEIAGES: BELOW FATE
TRADE MINIMUM IN VIDLATION OF. uULE 6 OF STATE HEGULATIONS NO. 30 —
LICENSE. SUSPENDED FOQR PEHIOD OF 10 DAYS, LESS 5 FOR PLEA\

In the Motter of Dlsclplln“Py Ty
Praceeulngs aga lnst ST

BENJAMIN ﬂEILmn =nG AAnON HELLER,  , -
t/a Heller & Heller, =~ o
'CONCLUSIONS

45 Fourth Avenue,
East Orﬁnge, N Ty AND

| ' N ORDER .~ -
, Holders of Plenary. Qetall Distribu— )‘ SRR
.~ tion License D-4, issued by the :
Muricipal Board of Alcoholic Beverage)

Control of the City of East Or:mnge

— e mw wm ee e em e e e mw me e eee g e e e e e

Béngﬂmln Heller and. Aaron He ll ST Delcnu nt— llcenoecs, Pro Sew.
Anthony Meyer, Jr., qu. AFOL‘Ilﬁb for Department of AlCOhOllC
BberDSb Control.- N

*

BY THE COJMISbIONEl:‘ | | A
' Defbndunts plqu non vult to the charge of selllng ulcohollc'
. beverages below the established Palr Trwdc price, 1n v1olut1qn of -~
RuLe 6 of St%te ﬁerul tlono No. 50 o o -

The . Ille dlSClOScS uh 't on July Sy 1945 h ABC investigator -

: purchwspl frum en omployee Jf tha &1ccnsacs a 4/5 quart bottle of

A
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Speas pple Brnndy for @0.45 whereas the Fair Trade prioe for such
item was then $3.56. Se Bulletin 668.

Defendant, Benjamin Heller, and the employ e of defbndqnts who
made the sale oontpnded that they nbglucteu te read the latest Fair
Trade bul]etln in which the item in question hn been listed f¢r$5.56o

Even though, there was ho apparent intcntion to violate the
Rules and Begulatlons of the DGUdrtMLnt of Alcoholic Beverage Control,
a minimum suspwn51on is neVbrtholess warranted. Defendants have no
previous wdguu cated reccrd. -I shall, thbrcfurb, suspend the license
for o period of ten days with a remission of five days because of the
non vult plea entered herein, or 2 net suspension of flve de ys.
Re Gront Lunch Corporation, Bulletin 517, Iten 3; Re Silver Rod Stores
Inc., Bulletin 649, Item 4. - -

Accordingly, it is, on this 9th ddy of Aﬁgust, 1945,

OEDERED that Plenary Retail Distribution License D-4, issued
by the Municipal Booard of. Alcoholic Beverage Control of the City. of
East Orqnge to Benjamin Heller and Aaron Iullur t/a Heller & Heller,
for premises 45 Fourth kvenue, Bast Ore ange, be ﬂnu the sane 15 hereby
susponded for a period of five (5) days, commencing at 9:00 a. m.,
August HO 1945, and terminating at 9:00 a. m. nubust 25, 1945,

ALFRED E. IRISCOLL,

, . COMhlSSluneF.

7. ELIGIBILITY - VIOLATION OF ALCOHOLIC BEVERAGE LAW -~ POSSESSION OF
ILLICIT ALCOHOLIC BEVERAGES (CONTAINING POISONOUS INGREDIENTS)
FOUND TO INVOLVE MORAL TURPITUDE - APPLICANT HELD INELIGIBLE TO
HOLD A LIQUOR LICENSE OR TO BE EMPLUYED BY 4 LIQUOR LICENSEE.

Re: FEligibility Case No. 574,

A hearing has been held therein Lo deternmine applicantts
eligibility to own an interest in = liquor license in this State.

"In 1931 applicant wss fined $150. after he had pleaded gullty
to a charge that he had violated the Na tlonbl Prohibition Act. For
the reasons. herelanter stated, it is unnecessary tp deternine in
- this proceeolnp whether the crine of which pj*lownt was CuﬂVlCtLd in

1931 Ql or dlu not ihAvelve moral turnltuae. S "

On December 17, 1936, applicont was fined *500. and sentenced
to serve a term of nine months in a County Jall after he had pleaded
non vult in a criminal court to charges of (1) possession of 1llicit
beverage and (°) possession of 1llicit beverage contalning poisoncus
1ngrpg1bnts, in vielation of the Alcoholic BbVOfagO Control Act.

Thc prison Scntence was suspended during good be“av1br.

A single v1olaﬁlon of the Alcoholic Bcverﬂgp Control Aut, in
the absence of wbgraVQthb circumstonces, Mﬂf,not involve murﬂl
furpitude. Re Cs se ‘No. 478, BUlletLH 554, Item

It Jpﬁ0¢ro that applicant!s second COﬁVlCtldn resulted fruM_
coaplaint made by two ABC agcncé fOllUWan a routine inspection. of .
u;;llclnt's tquwn'Wﬂbn frori behind the bﬁr the agents seized two
cottlcu of whiskey which apparently were not genuine as labeled, to-
ether with a jug containing about a half-gallon of olecohol waga they -
found in applicantts living-roons above his tavern. Subsesguent analy-
sis by the Department chemist disclosed that'the.eontents of "} oth the

J

U‘O
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4

seized bottles and the jug contalneu poisonous ingre c'enta.

At the hearing herein appllcaﬁt testified that he bouﬂut the
seized alcohol from a . grocery salesnan who represcnted that it was
pure grain alcohol and could bLe used tQ noke anisette. Subsequently
an licant attempted, without success, to make anisette and then used
a zorticn of the alceohol to refill two or three wblpkby hottles.
Apnlicant alJebbu that he was lgnorznt of the fact that the qlnonol
contained polsonous ingr blcnts.

The sale of poilsonous quuqr has disastrous consequences and 1s
a, rexl nenace to tk sublic. Despite applicant's alleged ignorance
of the poisonous nature of the alcohol, nevertheless, he acquired “the
beverage not frow an authorizeld license@ but from an irresponsible
. person ond thus engaged 1n gn unlawful as well as a reckless business
,maﬁifbgtjaw a careless disdregard for huaen life. A crime of this
character orilnarlly.lnvolvps ueral turpitude. I have been unable to
find anything in the instant case requiring a different finding
- _ I conclude that applicant is not presently eligible to own an
interest in a liquor license in New Jersoy.

ALFRED ¥, DRISCOLL,
Crgmissioner.
Dated: August 7, 1945, ‘

8. ELIGIBILITY - CONSPIRACY IJ VIOLATE UNITED STATES INTERNAL
IVERUE CODE FoUND TO INVOLVE MOLAL TURPITUDE - APPLICANT
nDVIS HE IS INELIGIBLE TD HOLD A LIQUOR LICENSE Ck TO BE
fPLOIED BY 4 LIQUCR IIC INSEE.

August 9, 1945
. : , Re;. Case No, 975

AUUliCuﬂt, who has been twlce convicte d‘of criimes, seeks a
ruling by the Cormissioner of Alcoholic Beverage Control to deternine
his eligibility for association in a business capacity with the alco-
holic heverage industry. Re 8. 33:1-25,26, .

Finge print records disclose th“t, in 1932, applicant was con-
~victel in a Court QL Special Sessilons for possession of ganbling
devices and fined $50. This. conviction 7i1d not involve moral turpi-
tude. Flngerprlnt records alss disclosc that, in 1944, applicant was
convicted in a Federal District Court for conspiracy to violate the
U. 5. Internsl Hevenue Code and violation of O.P,A. pricé'repulations
re alcoholic beverages (black market). As o result thereof he was ‘
sentenced to sixX months in jail end fined ©1,000., . - L
. It has heretofore been ruled that conspiracy sgalnst the
revenue laws of the United Stotes is a eriie 1nvolv1ng moral turpi-
tude. Re Case No. 268, Bulletin 592, Item 9.

I.ann also of the oplnlon that violation of'theﬁQ.P;Afzﬁgice
regulations, when extensive "blaock morket" nctivities are indicated,
also 1nvolv s moral tur 1tuﬂv.‘ ) R ;

Y .

Lccordingly, it is re conuvnger that u3pllcwn’c be advised that
he is ineligible to hold a liquor license in this state or to be em—
ployed by or connected in any business capacity whatsoever with a
vlicensee, pursuant to L. 5. 33:1-85,206. o

' ' L Llnn L Edward F. Hodges,
‘ Attorney.

Approved: . e , CL v

ALFRED E. DRISCQLL, .0~ - - . |
Conu1s51on iT s

RN
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9, DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - AGGRAVATING = '
CIRCUMSTANCES ~' LICENSE SUSPENDED FOR A PERIOD OF 60 DAYS.

In the Metter of Disciplinary )
Proccedings against

)
JOSEPH RULLI, ; )
420 passalc Avenue, ) L
East Newark, ' CONCLUSIONS
P. 0. Harrison, N. J.,, ) CCAND
ORDER
Holder of Plenery Retail Consump- )
tion License C-7, issued by the
Borough Council of the Borough )
of Ebst wa rk .. o .

'
_— - e - — — e a saw e e e e e e e

Joseph Rulli, Defendant-licensee, Pro Se.
Edward F. Aubrose, Esq., Appearing for Department of AlCuhUllb
Beverugo Control..

BY THE COMMISSIONER:

The defendant pleaded non vult to a charge alleging that he
possessed 16 bottles of assorted T alecoholic beverages, the ‘contents
tnbrcof not belng genulne as labeled, in violation of R.S. 38:1-50.

On June 6, 1945, an agent of “the Federal Alcohol Tax Unit
of the Treasury Deodrtnent during an inspection of the open stock of
liquor on defendant's premises, seized 16 bottles of. whlurey when
preliminary test thereof indieated that the contents of said bottles -
had different characteristics than the whiskey named on the labels.,
A subsequent analysis by the chemist of the Federal Trezsury Depart—.
ment CbﬂflrUL~ that the contents of th:s bottles were not g nnulﬂp as -
l“)ﬂl» ‘

) R 3 .
Dcfdnuant %dmltteu that he hal refilled the seiz ed bottles,
he 16 bottles seizec represent approximetely 60% of the defendant!s
opoﬁ StuCK cvn51ut1ng at thv time of the inspection of 27 bottles,

The pOSb uSlQn'Of bUCh lgrud percentage of whiskey not
genuine as labeled indicates a uullogrdtb fraud upon the public. The
defendantts customers had little chance of getting the licuor that
they ordered.

- The comprehensive luglslatlvg res i , -
ing, blending and bottling by retail licensees are supported by sound
public policy. Customers are entitled to receive the beverage »rdored
The service of adulterat >d liguor or the use of refilled bottles per- -
petrates a fraud upon the custouer. Bven more dangerous thon this
fraud is the fact that the practice, while it frequently begins with
the use of cheap or unpopular tax-paid liquor, opens the door to the
iuse of bOutleg llﬂuvr. o

It ds essentlﬂl to effective cuntrol thgt 110 ensees bhe 1
severely L,unlshm whers LhLy have been found gullty of this nefarious
practice,  To hold otherwise would be to invite o coupléte breskdown
“In our law enforcement activities and to place in JOODW”G} thﬂ-ooq iri-

‘uance of the license system. I do not intend to porndt & "racket® of
" this type to fagten itself upon thU‘iﬁdustry’ih‘tnﬁu State. Ll@“nuces
.ar2 hereby warned that they must not, under oﬁy circumstances, taumge
with their alcoholic beverages. Thosb ignoring this warning uay
expect severe punishment. » ‘
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Defenuant ‘has no prior record of adjudicated v1llutlons‘ I
shall Susp send his license for a pbfldb of 60 days. - L

Accordingly, it is, on this 15th day of August, 1945,

ORDERED that Plcnary Retail Consumption License C~7, issued by .
the Borough Council of the Borough of Bast Newark to Joseph Rulli,
for premises 420 Passaic Avenue, East Newark, be anc the stue is
hereby suspended for a nericd of sixty (60) days, counencing at
1922 G. He August 27, 1945, and terninating at 2:00 a. i1, October

<

0

5,
ALFRED E, DRISCOLL,
Commiissioner,
10, APPELLATE DECISIONS - TRIANO v, BLOOWFIELD
JERRY TRIANO, )
Appellant, On Appeal
V. CONCLUSIONS AND ORDER

TOWN COUNCIL OF THE TOWN OF
BLOGMFIELD,

e N N NS N

Respondent.

e e e e wm e mw S eme e e e e ame e

Slaney Slmanal Esq., AtLorn 2y for Appellont,
EJW r& C. Pottlt -E8Q., Attorney for Respondent.

BY THE COMMISSIONBR:. - - '

This is an appeal from revocation of apacllunt' nlenary retail
consuiption license, for the license year 1944—1940 for premises
located at 2 Montgomery Street, Bloon fisld :

- - Respondent revcked. the licensc after an attorney who then
resoresented appellant entered =z pleﬂ of guilvy in disciplinary pro-—
ceedings to charges duly preferred by responient agoinst appellant.
The charges, dated February 5th, allegsd that on January 20, 1945,
and-on oaccasions theretofore, tﬂe ap~ellant sold, served znc delivered
and allowed, vpermitted aond suffered the service and delivery to, and
consuiption of . alcoholic beverages by five minors, nawed in the
charges, in .violatiocn of R.S. 33:1-77 and Rule 1 of State Regulations
No., 20. Since it appeared fron the records of the Departuent of
Alconollc Beverage C Control thot the violation was the second adjudi—
cated - "minors! v1olwtlnn, a stay of the respondentt's order of
revoc tlun pending- the detbruxnﬁtljn of the appeal was denied.

The petlblbn of appeal sets forth that the action of re sponcent
wgs erroneous in that (w) it relied upon hearsay evidence and . inforna-—
tion obtained as to an alleged v1olqtlon of sale to ninors on
February o, 1945; (b) the Board approached the hearing and trial with
a preconcelved determination to revoke appellant!s license, and did
not hear testimony which mighfhove mitigated the sentence or tended to
- indicatée that apnellant was not present and thet neither he nor his
agents committed a wilful violation of thHe Alcoholic Beverage Act;

(c) the penalty of revocation invoked by said Council was unreasonableg

e
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ungustlfleu and -unc uly: hqrsh in light of all-of the 01rcuvstunces.

e With respect £0 (a) and’ (b) It appears from the record,tnat.:
the hearing in the disciplinary proceedings concluded with the
revocation was held before the respondent on February 19th, 1945.

On Februery 6, 1945, prior :to.the hearing but subsequenf to the date.
of the chargb s, appellantts bartender; who had previously been arn~ - |
rested in connection with the sales to minors on January 20, 1945,
Wo.s wgaln arrested .for the alleéged sale.of alcoholic bcvcrﬂve‘ to a
minor in appellant's prcm1ges on Pcbra¢ry 3, .1945.,

a3

It is stated that respondent, 1n rOdChlng 1ts decision to
revoke appellant!s license, took 1ntu consideraticn the alleged vio-
lation of February 3, 1945 On- this point Councilmen Thomas B.Fields,
a nenmber of the respondent Town Council, téstified that in reaching
its decision to revoke appellant?!s llcensb the mewmbers of the Town
Council did not takn into consideration thc Fcbruﬂry Srd 1n01aent

1

No tcstlmony was introduced in the appcllate procbedlnas to
show that the members of the Town Councll -approached the hearing on
February 19th with a preeconceived determination to. revoke appellantts
license. Councilnan Fields testified that the Council, in reaching
its decisicn, did not consider: any "prior record other then a prior |
conviction" ugulngt the appellant in Novewmber, 1943 for sales to
11nors. e

’

1.

.;Because of the plea of "guilty" to- -the charges of February 5th,
respondent was not requxrcd to offer appellant an opportunity to B
present testimony in contradiction of the churgﬂs or. for the purnose
of showing nitigating circuustances., The admilssion of testinony
following the M"guilty" plea rested in the discretion of the respondents
In the - instant case, it is to be noted that counsel for the appellant
on the date of the hearing did not offer any testimeny either in *
unitigation of the penalty or for uny ﬁthcr purpose.

: On appeal, the licensee was given a full opoortunlty to. offsr
testimony. He testified that he has a very substantial investnent in
_the licensed prenises and that he was not present when the violatiocns
were comnitted. . Aopellﬁnt further testified that he had instructed
his employees to be careful not to sell to persons who appeared tu be
“under . the age .of twenty-one years. Despite his reported JracautlJns,
on the evening of Jnnuary/°0 1945, one sixteen year old boy, two .
seventeen year old minors, and two elghteen year old ninors were sold,
served and permitted: to consume alcoholic beverages un the licensed
premises. Two of these youngsters testified that they were servad at -
the bar. Neither the extent of the appellant'!s investiient nor his
absence from the premises when the violaticns were copmaitted by his
agents 1s a reason why he should ncet be uunlshed See Grant Lunch v.
Commdssioner of alcoholic Beverage Control, 129 N.J.L. 408, 411. The
severity of the punishuient must be pcaburou by the seriousness of, the
viclation rather than by the size of the llcensue S eStqulShuLnt or
the extent of his investnent.

The Heﬁror reports that all of the ninors are youthful in
appearance znd that a reasonable mon should have recognized that they
weﬂa'undor 21 years of :ge. The violation in question appears to have
" been an aggravated one.,

As to (c): It apnears from the records of the Departuent of
Aleoholic Beverage Control that on November 9, 1943, I suspended the
license helc‘by appellant for a pericd of +en days with a2 remission of
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five days because of a plea of non vult to charges dlleging -that he
12d sold aleoholic Devcragus to two ninors, one nineteen and one
tweénty years of age, in violation of R 5. 83:1-77 and Rule 1:of
State Regulations No. 20, Re Trieno, Bulletin 593, -Item 13, Res
pondent Uroyerly took into consideratiocn vaelllnt' prior aujugicaw'
few record in reaching a decision in the )TOC»LOlngb bbforc 1t on the
oth., - : : :

"The plenary retail cpnsumption license held by appellant on
February 19, 1945, issued by the respondent for the license year
1944-45, onstltutﬁd a special 7erllegL "granted to tne few, denied
to the many". Paul v. Gloucester, 50 N.J. L. 585 (B. & A.)J Our
sSuprene Court has wisely held: "The sele of liquor has never: been,
in ‘this state, a wmatter of right." Gaine v. Burnett, 122 N.J.Ls 39.
The "“erllegu" granted by a license is clearly of a revbcablé
character. See Garford Trucking, Inc., v. Hoffian, 114 N.J.L.522,531,
gince runicipal issuing authorities are primarily responsible for the
UOliClng of llcbnsnu nrenises (R.S. 83:1-24; R.S. 33 1- 71) they rust
be given considerable latitude in tcrulnlng the extent to which
the licensed privilege should be bus‘bnﬁpd (ur revoked) following an:
adjudication or nlea of rrullty in appropriate disciplinary-nroceed~
ings. In nunerous decisions the Cuunlsgijner has’ stated that-the
punlshubnt (uHS“CDolon or revocation) to be 1mpo¢ba by a- 10011 :
1ssu1ng suthority in disciplinary proceedings lies 'within its sound |

discretion and that such punishrient will not be reduced on an appec 21
unless it is clearly shown to be an abuse of ulscretlon. Fulonc and
Coll v. Englewood Cliffs, Bulletin 401, Item 8. Cf. Robinson and
Fountain v. Newark, Bulletin 54, Iten 2. The power of the -
Comnissioner on appecl to re.uoﬂ a ﬁBHJlty is. confined to ‘those
cases where the revocation or suspensicn is n nllestly unroasonﬂblp.'
“The revocation in the present case, VﬂilL severe, 1s not so unrea<’ -
sonable as to constitute an abuse of the Jscrctlondry authority
vested in the respondent Town Council, The plear for nitigation
should be nade, 1f at all, to the fe"*anacn+ Town Council which nay
gront relief in the kvanAtp 4 it determines such action to be
advisable. Lindenbaun v. Belleville, Bulletin 179 Tten lO I
Shill offlrm res;y oadpnt’v action.

Accordingly, 1t is, on this Gth dﬁy of August, 1945,

ORDERED that the action of respondent Town Council of the
Town of Bloomfield in revoking the plencry retall consuuption 1i-
‘cense of Jerry Triano be and the sone is hereby affirmed, and thc
‘aQDVLl hereln be and the sane is hereby dismissed.

B : . LALFRED E. DRISCOLL,
i o : Comrnissioner.
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‘11, BSEIZURE - rOBFVITUFE PBOCE&DING@ ~ HOTOR VEHICLES USED TO -
' TRANSPORT STOLEN LIQUOR, IN VIOLATION OF ALCOHOLIC BhVERﬁGE
CONLROL LAW, OﬁDWRED TORFEITn - e v

In tholﬂatter of the Seizure

. on February 14, 1945, of a
Buick Sedan, and a Buick Coupe
in the vicinity of Ferry and
Freeman Streets; .and the Seizure .
of. a Bulck Coupe in the vicinity
of 330 Belmont Avenue, both in’
the City of Newark, County of
Essex and State of New Jersey.

Case No. 6796

 ON HEARING -
- CONCLUSIONS AND ORDER

' Nt N N N

- e e e e e e - [ T

Michael Breiltk opf Esd., Attorney for Martha &aletg,
August Kaleta and Thomas Wheatorn. _ ‘
- Stanley Blasi, Esg., Attorney for Oscar Vielee. C
wHarry Castelbaum, ESd., appearing for the Department of
Alcoholic Beverage Controi BN

BY THEzCO%NISoIONFR.

) Thls matter comes before me pursuant to the provisions of - '
LChapt@r 1 of Title .33 of the R@vlsod Statuteb; to determine whether
a Buick Sedan, owned by Martha 1 Kaleta, and a Bulck Coupe, owned by
Thonas Wheaton, both seized in the vicinity of Ferry and Freeman |,

sStreets, and a Buick Coupu, owned by Oscar Vielee, seized in the
vicinity of &30 Belmont Avenuc, in Newark, Ncw Jcrsuy, conatltutb
unlawful property and- should bn for bltuu S e J» _ e

On TFebruary 14, 1945 Newark pollce were searchlug for ulLOnOllC
bheverages stolen from the licensed tavern of Charles E. Lysacht in .
Denville, New Jcrscy They werc also looklng for certain motor-
vehicles which they wbr 1nformpa were being used to transport thesb
alconollp Levefageso_ ‘ . :

~At-about 6: éO p .- on the 14th, August Kaleta gave the Newark ‘
offlﬂcrs the keys to his Buick Sedan. Nine cases of the stolen
whiskey were found in the rear trunk of this car.

A Buick Coupe ownod by Thomas WhCutOﬂ, who was suspected of
participating in the theft, was parked in a nearby gas station within
about fifteen feet of Kalota's car, which had becn founa near the
corner of Ferry and Freeman Streets. A partly filled bottle of
whiskey was discovered in this car. :

The police officers seized the two cars and the whiskey.

At about 10:00 .p.m. on the same day police officers went, to the
home of Oscar Vielee at 330 Belumont Avenue, They asked Vielee the
whereabouts of his Buick Coupe. He told thé officers that it was =

. parked@ in front of his home. Ten casecs of the stolen whiskey were
in this car. The officers. seized the car and the whiskey. ‘ ‘

p'The-nineteen cases of whiskey were subsequently returned to . |
-~ their respective owners and the three cars were turned over to the
Stutb Department of Alccholic Beverage Control.

When the matter came on for hearlng,'pu1suant to B.S 33 l 60,
Martha Kul@td, Thomas Wheaton and Oscar Vielee appeared and 5uug1t
retufn OL thalr respective motor veh¢clcs. :
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It is unlawful to tranSport alcohollc beverages, except a
limited auantity for personal consumption, in any ‘véhicle unless a -
license for that purpcse 1is obtained from the Departmenp of “Alcoholic
?Bevorave Contrel.. Even for pchOQAl cons umnﬁibn,'nd more’ than twelve
quarts \one case) of whiskey may be transported in an unlicensed
vehicle., " R. 8, 33:1-2. ©None of the motor. vbhlcl@s in' QUbSt*Uh werc
licensed tc trans sport alcoholic beverages. ~ .7

‘ - August Kaleta an ¢ Oscar Vielee acknowledge bhat thgy transportpd
. the stolen aleohelic ‘beverages found in their respective VCﬁlleS-
Thomas Wheaton denies that he transported ulCOhOlLC buv 1ages 1n
motor vehicle. :

, Alcoholic beverages 1llbgally trn“sportud are aeul red 111101t.‘
R. 8. 33:1-1(i). Any motor vehicle used to tra nsDort illicit alco-

holic beverages constitutes unlawful rpréperty (R. 33:1-1(y)), and

- is subjecct to forfeiture. . R. S. 33: l~6o. The transportatlon of
stolen alcoholic beverages constitutes o serious wviolation of the
law, - g : '

\ Thc Kaleta car is registered in thc name of Martha Kaleta, wife
of Auvgust Kaleta, and she claims that her husband transported the
stolen alcoholic beverages without her knowladge or consent and that
she ‘had no reason to suspect that her car was to be used for that pur-
pose. ;

‘ However, 36 cases of the stolen alcoholic beverages were found
in the parlor of her home on Wednesday, February 14, 1945 after the
seizure had been made. She clains that she did not know that the
alcoholic beverages were there. It is a three room apartment. She

says that she was in the parlor on Monday and thers were no alcoholic
beverages there; that on Tuesday her husband "taped the room off"-
hung a bedspread over the door —-- and told her not to go in there.
Her story cannot be accepted at face value. She, like Bluebeard!s
wife, must have had an oerwn@lming curicsity as to what was.in the
rooi. It is more reasonable to conclude that she knew of her hus-
band's stolen liguor activities.

It is the unlawful activity a d the 1llug 1 use )f the car that
~1s the material consideration —- ‘c 13 that which pernits the seizure
and. supports the forfeiture. The gullt or imnocence of the owner,
~under our law, 1s important only in so far as it demonstrates the
presence or‘absence of good faith or that the owner has "unknowingly
violated" the Alcoholic Beverage Law. Cf. Goldsmith v. United States
of Auerica, 254 U.S. 505, 513; 65 L. Ed. 576, 379,

Under R. S..33: l-ob(e) I an authorized to return seized or
forfeited property only in the event that I il satisfied that the
person requesting its return has acted in good faith and has unknow-
Cdingly VlOlutC thb Law .. ' 4 -

The evidence Of@SpﬂtLQ deces not sa tlbfy e that Martha Kaleta
acted in good. faith because. it seems likely that she knew or, should
have known that the car was being used wnlawfully: to transport stolen
alcoholic beverages.

Furthermore, the ev1dmcv raises cuneldwraolL doubt as to:
whether she is actually the owner of the car. It was.purchased on
July 6, 1943 for $325.00. $115.00 was paid in cash, allegedly with-
drawn from her bank account, opened at a tlume when she was unemployed.
The installment pay:uents of the car Were nade with ioney given to her
by her husband. She has no-driver's  liceénse and does not drive.a car,.
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It was-used éxclusively by her husband. It séems probable that. title
to the motor wvehicle was placed in her name as a matter of conveni-~
ence and that August Kaleta is the beneficial owner of the wvehicle.
This is a further reason for my refusal to exercise my discretionary
authority in her favor or in his favor.‘ Her request for return of

the car 1s thereforr denied. : . c

Oscar Vielee's story “s that, on February l4th, after complet-
ing his work for the day, he was cleaning his car, which was parked
in front of the bakery where he was employed, when he was approached .
by Morris Hochhauser, a fellow employee. Hochhauser: asked Vielee to . -
go to Hochhauser's home and there get some whiskey and transport it -
to Vielee!'s home.,  Vielee says that at first he refused but later
consented to accomnodate Hochhauser, at his insistence. Vielee then
went with his car to Hochhauser's home, loaded the ten cases in his
car and drove to his home. When he arrived there he parked the car
and says that he intended te bring the whiskey back to Hochhauser the

+ next morning. He claims that he did not know the whiskey was stolen
and was merely doing Hochhauser a favor. .He says he thought that it
was 2 black market transaction.

I do not accept Vieleec's. story at fa ce value. loreover, his
version of what ocecurrcd indicates that he knew or.should have known
that it was .a shady illegal transaction for hin to- reuove hurrlcdly
ten cases of whiskey from Hochhauser!s hene under a vague arrangement
to return the whiskey to Hochhauser the next day. * He says that he
surmised it was a black market transaction.. It.1s equally pfObdblb
that he knew or surmised that the llquor was. stolen WhloKGy

nssuMLng tnat Vielee did not know thqt his car was subject to-
forfeiture by reason of its use for the unlawful transportation of
thie whiskey, that in itself is not sufficient to characterize him ag
having ¢ ected in good faith and as hav1ng unknowlngly v1olated the lQW.

Ignorance of the laW of this State covering the transport tlon ‘$_
of alcoholic beverages 1s not, in itself, sufficient to warrant C
renission of forfeiture. It must also appear as an essential element
of good faith that the person secking return of property subject to
LOPfGLtUTe, aside from the unlawful transportation, was not otherwise -
engaged in an unlawful enterprise.. geizure Case No. 6544, Bulletin
657, Itew 6. It is clear that Viclee, when removing the stolcn :
whlskey from Hochhauscr's hone, knew or should have known that he was -
enﬂaglng in an unlawful entvrprls HlS request for return of the
cay 1s thercforw denied. :

\

The Wluaton car 'was apparently seized on tﬂc basis of an allcgpu
verbal adnission by Wheaton that he had transportca sone . of tﬂo ctolcn__
aleoholic beverages in such vehicle,

Sergeant Janes J. Madden of the Newark police testified ‘that, in
the presence of ABC Inspector Kaufmen, he questioned Thomas Wheaton |
while he was. confined: LL ‘Newark police headquarters. Madden says that
he asked Wheaton for the license nwiber of his carj; that during the
course of this conversation he also asked Wheaton whether he used his
car for the purposéof carrying any liquor and that Wheaton told him
that around February 1l4th or 15th he trunsportbd ten cases of liguor
from a garage at 195 Chanbers Street to Kaletal's home at 114 Pulaskl
Streect, both in Newark. ‘

Inspector Kaufman's version of the incident is that Madden ques-
ticoned Wheaton about the registration of his car, asked hiwu if he used
the car in the transportation of stolen liquor, and that Wheaton
stated that he had transported ten cases frow the Chaubers Street to
the Pulaski Street address about Februwry 13th or 1l4th; that he was
uncertain as to the date.‘ , N
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The officers did not obtain any written statement to this effzct
from Wheaton. Later when other officers. obtained a written statemout
from Wheaton it only covered Wheaton's r501ta1,qf prior thefts in
-whieh he was involved. At the hearing,; Wheaton denied that he had
transported whiskey in his car or that he had told Madden or Kaufuan
that he had used his car to transport ten cases of whiskey. He says
thiat he told the officers that he had nalped Kaleta transoort ten
cases of wblskey in the Kalpta car,

Tn order to forF01L Wheaton's car, it must be established that
Wheaton had unlawfwlly transported alcoholic beverages therein. The
presence of the bottle of whiskey in the car does not furnish any
basis: for forfelture bhecause it was apparently tax paid. Wheaton was
permitted to transport this bottle of whiskey if it was intended for
personal bonsumptlon. It was a partially consumed bottle of whiskey
?nﬂ tﬂi inference is that it was for personal use and not intended

or sale. : .

ﬂean, the only evidence of uniawful transportation of qlcohollc
beverages is Wheaton's conversation with the officers while confined .
in jail.,  This conversation was apparently casual., It 1s not clear
that theru was any specific identification of the car. The officers
depand upon their re COll@CtLun of what Wheaton told them. That is
insufficient to offset Wheaton's sworn testimony that he d4id not
transport alcoholic beveragces in the seized vehicle.

- Under those circumstances therc 1s no legal basis upon which I
can find as a fact thet Wheaton actually transported ten cases of
alcoholic beverages in the seized vehicle. The car will therefore be
returned to hifm upon the payment of the CObbo 01 its seizure and
storage

. Accord 1ngly, it is ORDERED that if, on. cr before the 30th day of
Aubust 1945, Thomas Wheaton pays the cost incurred in the seizure

and storage of his Buick Coupe, such motor vehicle will be returned to
him; and 1t is fﬂItpr -

DETERMINED and O?DLhED that the Buick Sedan rbgist@reo in the
name of Martha Kaleta and thc Buick Coupe registered in the name of
Oscar Vielee, described in a schedule horelnaf er set forth, consti-
/tUtbS unlawful property, and that the same be and hereby is forfeited

- in accordance with the provisions of R 5. 65:1-66 and that it be
retalned for the use of hospitals and State, county and mUHlClpul
1nst¢tuflonb, at the direction of the Commissioner.

- ALFRED B, DRISCOLL
IR _ . Commissioner.
Dated: August 17, 1945,
SGEMEU“N‘

1l - 1938 Black Bulck Sod41 1944 Registration F Z 588
New Jersey '

1 1837 Maroon Buick cthL, 1944 Registration NF 208
Conneﬂtluut ~ S :
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12. -APPELLATE DECISIO}°~a*HOFFMAN}vf4;ERéEg‘QiTx AND LOWBARDO.

PHILIP HOFFMAN,  © ~ ~ ° )

Apbcllant
ON APPEAL .

—vs— CONCLUSIONS AND ORDER

)
BOARD OF COMMISSIONERS OF'THE ) f,:v'
CITY OF JERSEY CITY and =~

* JOHN - LOMBARDO, )
)

.‘Respondents

m aem mer e eme e me eee mee e e e e e e e

Drewen & Nugont Esqs., by &amupl MOskow1tz, Bsq;,-
‘Attorneys for the Appellant.
&1ltun, McNulty & Augclli Esgs., by Joseph Kedne, ESde, -
- Attorneys for the Respondent- llcensee.
Chaflhs A. Rooney, Esq., by John J. Mechan, Esg., -
: ' Attornoy for thc ReSQOndont Boara.

BY THR COMMIUSIONFR.;“

This is an appeal fron the actlon of the Board of Comnissioners
of the City of Jcrscy City prantlnp John Lombaroo a transfer of -his
plenary retail distribution license from 708 Bergen Avenue to 750

‘Be rgen Avenue (corner of Bprgen Avenue and ionthMmry Stroct)

The appellant holdc a plbnary rctull dlstrlbutlon llcense, 1ssua1
by the respondent.Board of Commissioners, for premises at 751 Borgon
Avenue (on the opposite side of the street from 750 Borgen Avenun)

Appellant contends- that the respon&cnt Board erred in granting
the transfer for the following reasons: (1) the transfer is to a
neighborhood where there are a sufflclent number of licenses; (2) tnﬂ

' grantlng of the transfer is a breach of the discretionary authority

vested in the respondent Board by the Legislature; (3) the transfer
is "a sham and a pretense" and sclely for the purpose of permitting’
the respondent licemsee to sell his license; and (4) that the
respondent licenseg did not aobtain the approval of his landlord to
the trao nsfev of the llcense as r*qulrpo by law.

The respondents aenj Jll of the allegatlons set forth as grounds
for reversal and allege that the transfer was made in good f11tn and
in a proper exercise of sound discretion.

A map of the neighborhood was introduced in evidence as Exhiblt
A-1 for the purpose of showing the locations of the varilous licensed
premises in the immediate vicinity of the present and proposed prem—
Ises From the testimony it appears that the distance between
708 Bergcn Avenue and 750 Bergen Avenue is approxlwatolj 500 feet, and
that within the area covered by the map there are presently located
8ix plenary retail distribution licenses an& twelve plongry retail
consumption licenses. . The locality in question appears to be devoted
in'part to neighborhood business, including an cverabundance of
taverns and liquor stores. The latter condition, however, is not
materially . affected by the transfer.

I am satisfied that the section of Jersey City described in
Exhibit. A-1 constitutes one general neighborhood. I am unable to '
agree with the appellant's contention that the transfer is frow one
neig bbornooa to another. On the contrary, I find that the transfer is
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-intra-neighborhood. Cf. Metropolitan Licuor Corporation v. Jersey
City, Bulletin 645, Item -1, It canndot be said that the respondent
.Board abused the diocrctlondry authority confided in it by. merely
grarting a transfer of an alreddy exis tlng llccnsc within the samc :
neighborhood. S

The premises. in question were formerly occupied by the holder
of a plenary retail distribution license and have been the subject
. of a prior appeal. ©See Isibikas et al. v. Jersey City et al.,
Bulletin 543, Item 12. The. latter decision, reversing the action
of the Board of Commissioners granting a new llcense, turned upon.
-1ssues foreign to the prGSLnt appeal.

The allegatlon that responuent licensee did not act in good
faith and has either sold or plans to sell his licénse is not sup-
ported by the evidence.  Horeover, the allegation is of doubtful
relevancy. Slm1ldrly, the rbcord does not support the subgestlon
of bad faith on the Dalu of the respondent Board. . o

There appears to be no merit in appellant!s fourth ground of
appeal. A transfer of a license may not be refused merely because
of an objecticn by a landlord. Nor may a municipal issuing author-
ity require the approval of the landlord as a condition precedent to
the granting of a transfer. The issues raised by an application for

a transfer should be determined in the light of public welfare and
-conVenlence. MetPODOlltdn Liquor Corporatlon v. Jersey City, supra.

It does not appear that the responaent Board abused the discre-
tionary authority vested in it by the Legislature.

.The appellant having failed'to sustain the burden of proof, the:
action of the respondent Board of Commissioners will be affirmed,‘

Accordlngly, it is, on this l7th dﬁy of August 1945,

OhDERED thut the qctlon of respondent be and the same is hereby
afflrmeu. :

Oif\w{ e.lg;awﬁ

Comrrissioner.

| g R NP -l\,‘.' Ff;; Y
Meny Jersey Steie Liprary



