
( . 

I• 

\...'' • -- : I . . :_. 's TATE . OF NEW JERAEY . . ' ·. ' . 
DE.PARTMENT OF ALCOHOLIC BEV.3!RAGE CONTHOL · · 

I :1060. Bro.ad:_ street· I l Nmya:rrk, . 2, -N:-. J .•. 
'' ( '· \ 

, ... -

BULLE~IN 67')' 
...... 

1. DISCIPLI·NARY PROCEEPINGS __, SUSPENSION FOR BALANCE- OF TERM WITH. 
-LEAVE TO PETITION TO LIFT 'tJPOl'L EXPIRATION "OF 30 .. 'DAYS · AND CORRECTIOW 
OF IJJLEGAL SITUATIO'r~- BY n·oNA FIDE .TRANSFE:rt - THANSFER HAVING BEEN . 
APPROVED BY· MUNICIPAL- ISSUING .~ ... u!rHORITY APPLICATION TOi :-LIFT GRANTED .. ·· 

_. 

UPON EXPIRATION OF' .30 DAYS~. . . _-,· .. 

· - In the Ma tte:r of Dis·cipl1nary 
Pro,ceedipgs against! : 

E.lVDViA J ~ . HABER ~- .. 
·22e-::b-226 Broad Avenue-
. Palisades. Park, N~. 'J., · 

' 

.. 

)· 

) 

) 

Holder of Plenary Retail Consump- . ) 
ti6n License C-18. for· the fiscal 
y_en.-r; · .1944-45, . and now hold.er of - ) 
Plenary Retail. Consum.ption Lic5311se 

· C-19 ·for the curr_ent "fisdal yoar; ) 
b 0 t.h . is' s~ue~ by . ·~11e !lay .or ·. and 
Council of- the. Borough of Po.lisades )- · " - ·· 
Park~.· 
- --- ~ - - - -1-:. - - ~ - - - .. - .~ -~) -

.-·-ON:_ PETITION 

O . I~ D Ji. 'f{ . 

; ·-·· 
' •. '. l· ' .1.·1.. ·: 

·. \ 

. Joseph M. Rotolo, Esq·., A ttorncy ,f~r Petit1oner~ Vincen_t. f'. ... Spadol.o.. . . t_ 

BY-TB.E :cON!MISSIONEH: 
.. . . . ' 

... ' • j :" ;'. ··. 

'~, ~ On· July, 11, · 1.945 I suspcnd·ed def.endant r:s :-llcense C-19 for .. .the 
. ·'balanc-e of .its ··term', effective "at· ·3·:od ·a-~ni •. July 17, 1945, afte,r she ' 

ho.cl . pleaded non vul t to · charges al'l'eging · that she. was holding· .. said ' 
ltcensE; ~s n ~ront'~ for. ·het·· broti1er; Rob·ert _M.' Burns ( '-Re Haber., 

·' .. Bu+lotin. 67.3,_ +tern .12~ . In said .Ord~r · it.-·was i.pro:.vided th9-t a trans-­
_feree of _th8 llCense might apply·to. me to lift the suspepsio~ after 
_a_t ... least. thirty ,days of: the .suspensi9n hµd been served~'.·- .. ·· _:_ - __ ·: · 

. . . 

. Pu;rsuant .. t0~. ~aid. :Le~ve, Vincent· :P. ... Spb.d.ola 1;i~s- fi:led a verifie.d 
pctit_:Lon. wherein lw -se·ts for'th that he has entered' into . a written 
ag!'.eemen~· _vvi th .Erpma J.. Haber r·or the purchas~ .. of·:· ~er -busirte"s:s~· a_nd\, 
fr-ori1 an iiive·stign tJ.or:l made by ~he·- Department .of ·k'tl.cohol;Lc Beverage 
Control_, it. appears thq.t this· is.; a :bona -fide· transacti-mi and that no 
person other 1thnp petitioner will be intere$~~d tri tl'.le:business·arter 
tho transaction is - consmmna ted ~ · ·. . . _. · . , , ··: . · · _ · - · · · . · 

_ The -petitfon furthf)r sets forth that;.· iJn.}tily 23,,. ,1945, .the.· 
Mayor nncl Council of the Borough· of Palisades Park trnnsferrec~ the, . 
lipense in ques.t.ton. subject.· tU. ·the ·suspension ·11er_eto.fore imposed from 
Eniiua. J ~ Baber - to Vincent ·p .• :q;pactola •· · · O· .•• • ·~ , 

~- . · J:t O.ppeo.~ing fr_OEl tl~e ;fQ.CtS set. foft.h .in .. t-bQ .. ver~f~ed petition,, 
o.ncl,from the subsequent investigation,. that_ thE: unlawful situation 
has been .correc:te<l;, ·and it fu1"ther appeilri-ng· that·· the· th~rty-c.1ay ,. 
suspension .will expire on August 16, 1945, at ·3~00 a.m. ,.-:t11:G.- suspen--

. si-on .. \dll b~· l_ifted effect-ive at that· time-•. · : · . · · · ... -

Accord::Lngly, it. is, on·· thi°s .. ·~th clay, of -A.ugli-s.t',: .l945, . 
. ' . . ' . . . 

. . 

· ORDER.ED, ~·hat ·tho·. suspensi9:ri .--.h~·rctofore imposed· be- lifted,. and. 
that_ Plenary Retail Consumption Liconso C-19, 'issued by t,ne Mayo·r and . 

"Council· 9f 'th~ ,Borough of Palisades Pnrk, be- and ·the same is· hereby 
· ~estor~d· to full fore~ and oper~tion; effective August:l6, 1945, 'at 

3:00 u~m~ · · 

ALFRED E. DRISCOLL 
C0Err.1issioner. 

'\, . 

I .:;1 

. ' 
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.2~ ACTIVITY REPORT FOR JULY, 1945 

To: ·Alfred E. Driscoll, CoMmissioner 

Licensees and e1npioyc~ts 2 
T"otal nu1n~er ~f"- pers'ons orrested-

.St ills -.J .to""·5(; gallons drJily c.:e:1pacity-
50 g:;ill(!nS z;nd raore dr;:ily capccity 

Total number of si ills seized -
Mash - gallons - - - - - - · 
~otor Jehicles - Trucks- - - - - - -

Passr;n~~er car·s·~ -· 
Total number of motor vehicles scizGci 

Be~eraQe alcohol - ~allons - - - - - -
Bre1t,i;;d rnalt·alcui·1olic bevernges (beer, rile, etc.) -·gallons..., 
.t·I i ne - Q ;.;, 11 Gns - - ·• - -- - ·- - - - - - -· - - - - - -· - - - -
D~still~d alcoholic b~ver~ges (whiskey, brandy, etc.) gcllons~ 

, 
!" .. 

() 

,. . -1: 
- . 3 : .· 

- - - .:.. 

RETi\IL !..ICENSEES: 
Toi"al nurr,bcr of pr ern i ~;es i n::~pected ·- - . ·- - - - - ·- - - -
Total number of bottles g~;11Jged - - ·- - ·· ... ·· -
Toh;·l number of prei!:ise::; •Jh::re vi.-:iLtions were founc: -
Tofal number of viol:::.tions !"°r)und - - -- -
Type of violations found: 

Illicit (booi'lc't5) l i(iuor· 
G<:ima l i n9. devices - - '-

- - i ;;' 
1 
0 Pr oh i bi fed 1s i~ns - - - - -

Unqu2lif ieJ e;ployces- - - - - - ~4 
11f r :m-f ~> t1 ( cono..:01 ed owrier ship) 

Improper.b~~r t~~ markers - ~·- -
Stuck disposal permits nec~ssary­
No sign denuting lE~al sale hours -
· off-pre1nises consumptior1-·- -

other typ8s.of viclations - - - - - -

.· : ST A TE.. L I'CENS"i::E.s: . 

COMPL;\I ms: 

/ .. 

LABORATORY: 

Pr~;rri i si~s insocctec; - - - ·• -· ·· - ·· - -· -
L ! cense oppl ·icoi" i ::>n.s : nve.:>t i 5dcd-

Invest i r.;.:-~ted, revti et·ied :-:no closed- ·· - ·· -
Invest i £c:d· i 0n assigned, n\..~-i- y1::i" C\Jrf\91':.:te(i·-

27 

1 
0 

4 
0 

315 
o.s 
9.5 

%3 
7, ~i3t." 

- 0 
- 9· 

- 0 

41 
bO 

575 

9 
24 

275 
204 

Analyses made - - ~ - - - - - - - - - - - - - - - - - - - - - ~ - - ~ 60 
'!Sh<::ke-u~) 11 cas.e!::. (alcohul, vntE:r anJ i.';rtifici·~:l coloring)- 4 
L i quor found i"o be: not f.; t;nu i ne ~.1s · 1 ;:.1bel ed- ·· - ·· - - - ·· ·- - ·· - · - - - 5 

IDENTIFICATION BUR~AU: 
Crimincll fingerprint identific<.:1tions i:1zidE:- - ·- - - - - -

Persons fingerprinted f,:_.r nc:n-cri1:iinal purposes- - - - - - -
Identif icatlon cuntoc~s with Gther enforcement 0Qencies-
1·1otor v~h.icie i\..:entificdlcY1s vi:'.:.1 f-.J. J. Stote p,Jli.c.-:; Teletype-

DISCIPLINARY. PROCEEDINGS INST lTUTED: . 
C~~es fransmifted TO·n~nicip~lities- -
Violati~ns involved: 

Sale io minors - - - 7 
Fraud in ~pplication i 
~ambling_- - - ~.~.- ~ - - - - 1 
Sale during prcn1c1iea hovrs - l 

Ceses instituted by Dcpor~ment 
·Violatio~s involved: 

· F"rnud .and front- - - - - -.".- - 5 
Il 1 i cit· liquor ·-· - -· ·-. - =- 5. 
5810 un~er F c:i i r T n:·i...ie pr ice- 2 
Brawls - - - - - -

HEARINGS HELD AT.DCPARTMENT: 

Hislabel~d b~er tap 
S<:--le outs i.c:le sco;)e of 
Unqualified empl~yee-

l.ewdness­
Hostcsse.s 
_:)rle,'.ciur inl~ oroh ib i i"-ed hours-.. -

· sa1e · t~ minors- - - - - - -

T6fal numbqr at hearing~·held- - ... - ... - .. .-
~p~e~l~~ - ·- ~ - 1·4 . E.d g .i 6 (·1 iiy 
Disc:ipl.inc:ry 1·)r.cc~_ed.in~s l 7 Se i ;wrcs-· .... - ._--: 

· PERMITS ISSUED: 
Toh1l number of permi.ts iss~ec:.· .. 

Unqual if" i ed employees- - - - -- -
.Solicitors - - - - - - -

' · ·-sod-~i- ofr'ai·r~-~ -.- -· - - -· .. -
Home mmuf actu re: of win<:: -
Disµosal of al~0holic beverGees~ 
Mis.ct:l:lsneous r~r.;rmfh:. - ·- ._-_ r-

... 
' 

.:. ·- - - - - -·' -· - - -

..,.. - ~ .-
.'.Rc.spedfu,lfy. submitted,. 

Er'1t1in 8. Hock···.· 
Deputy Commissioner 

21 
)29 
~10 

7 

1
,, 
(.. 

15 

45 
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3 .1_ DISCIPJ.JINARi PROCEEDINGS:·-:-· 'ILLICIT LIQUOR.:-- LICENSE SUS.lYENDED FOR 
A· PEHIOD- OF ·10_:-DAYS ~: . - . -

.. , ' ',\-, 

In the Matter of Disciplinary 
·Proceedings ·against · ., \ 

HELEN KANCIERUS and PETER 
KANCIERUS 

115 Joh.ri Street . 
Harris~n, N. J., 

Holder of PlBnary Retail C0nsur.1p- ) 
tL_)n Lic·ense .. C-67 issued by the · 
Town Council· of the Tovm or· ) 
Harrison. ...,. _____ .) 

.CONCLUSIONS 
AND, OHDER 

_George D. ·McLaughlin; :E·$q•,. · Attor'ney._ for. Defendont-licensees. 
Ji~dvvnrO. F ~. A~nbros0, E.?CJ. ,,-. ~pp~o.ring for Dopa.rtr1ent of Alcoholic_· 

Beverage Contr61. 

BY _THE COMMISSIONER: ·' 
I 

I', 

,/ 

"..:;; 

·. Defendants ... plead· .non v'-U;J.t to_· n1 charge. :q.lleging that, on June 19, 
1945, they possessed four.475 quo.r·t bottles of illicit liquor, vizo,!i' 
onG bottl.e labeled ·HCarstairs. Vfr1ite S-eal Blended Whiskey", 011.-e 
bottle .. le:'lbeled·~ n1nnsdo.w1~e .Reserve· Blended Wl1.is~eyn, one bottle 
labeled ·nrmper.ial .·Hlram .. Wallrnr • s Blended Whiskeyn ,· and. one bottle .. 
labeled. UCalvert _ _.Special Blended Whi;::key on. All .of these· bottles con~ 
tainec1 alcoholic ,·beverages ·not ·genuine as labeled. ·Possession of 
these bo~tles was in violation of R~ S. 33:1-500 

.. :-':·:"·On Jui'le 13, 1945 an A.T,U. inspector;. testing· ·twenty open. 
bottlo? -·at-. t.he tavern, ·seized the· four" bottles mentioned in the.· . 
chofge .. b~ca.u s e they· appefirecl off in: color. Subsequent analy.sis_ by 
a Fec~e:r.al. e.J!emist ·disclosed that the fou;r bottles were nr.ef.ills·.1T ,·. 

· "· Hel~m · Kanc'ierus,. one of the defendants, aClLJ.i t.tecJ: to the agent . 
that .she :had. put· Hunt?r whiskey into all of t;ne· bottles~ . -

' ' -

_ Sin.ce. t.he defendants ha.ve rw previou$ .record, I ,shall suspend 
.::their .l+cAnse for a.period .df ten pays. 

' . 
Accordil;gly, ·it· is, on this, 6th ,c1ay of" .Llugust~ . ._1945, \. 

r • J 0 • ~ • • 

·~· 

. ORDEREp; . that Plennry Retail GonsuL1ption Lieens~ c.:..67, ·issued .. by· 
the Town Counc.i.l of the TovYn ·of· Hc.:.rrfson to Hele.n Kancierus an(~ .Peter 
Kanci.erus·,- .. fo-r .premises .115 Jol'1r~ Street, Hnrrison, be_ and ·the s·m1ie 
~S,. her~ by · $USp~:nded for a period Of ten .. (10) day S 1 . C omnencing · at 2 ·::00 
a.n. August 13, 1945, ancl ter1:1inating nt 2:00 a.Ll. August ~33, :1945.: 

I, 

I • ~' 

; . 

ALFRED E. DRISCOLL 
Cor:.mis sioner. : 

' ·.· ' ., 

·1 

" '\ 
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4. ·DISCIPLINABY·?ROCEEDINGS - FRONT -.AIDiijG .AND ABETTIN~ NON-LICENSEE 
TO EXERCISE THE RIGHI1S AND PHIVILEGES OF THE L.ICENSE - ILLEGAL ... · 
SITUATION COJ.\EECTED - LICENSE SUSF~NDED FOR A J?EEIOD OF 20 DAYSo 

In the Matter of Disciplinary ) 
;t?roceec.ine s against 

WILI1IAM DeFREITAS 
T/a TALLY HO 
309 South Broadw2y 
Gloucester City, N. J.:; 

) 

) 

)· 
Holder of Plenar~ Retail Consura~-
tion License C-16 issued by trw ) 
.May :Jr and CoEl.!Jor:. Council ·Jf the; -
City of Gloucester City. ) 

CONCLUE3IONS 
AND ORDER 

William DeFreitas, befendnnt-licensec, Pro ~e. 
Harry· Castelbama, Esq., a1:,:ivearing for Dcpc1rt.r:ient of Alcoholic 

Beverage Control. 

Defendant pleads guilty to the following charg~: 

"Fron :March 15, 194:5 and until the present tir11e, you know­
_ingly ailed arul abetted Wilford L. anQ Alb8rta M. Watson 
' . t t -, ri 3,..., 1 '"",... I-.. • l t "l 00 exercise, con ro.ry ·o lt. ~ ... i:. D: -2o, ·l,,nc rig ~1 s anu 

. privileges of your successive plen::iry ret~il .consumption 
licenses, thereb~~· yourself vi;Jlating FL. So 33: 1-52." · 

An agent cf the De)artraent, in caking a· routine inspection, 
suspected that Wilfor'd Wt1tson.? 3.pparcntly GiJployod there as a bar­
tender, haC. o.n undisclosed interest in the busirn~~ss. Upon being 
questioneC, DeFreitas, the licensee, ndnittea thnt on or about 
March 15, 19.:.15 he hacl rna;le an nrrc~nge:cent with. WilfOJ;--cl Watson and 
.Alberta vva tson, his wif8 .9 vvhcrcb;/ _they Vvcrt:~ tc l~:ay [lj_n ~-~l.? 200. 00 a 
year, which.pnyLlent was to include the rent .. The Watsons were to 
keep all of the profits of ·the business. This state of affairs WQS 
finally uc~wi ttecl to b;y.,. the Wn tsons .. 

The licensee jleads as the reason for this agreeBent that he is 
. sixty~eight y0ars of ag0 and · j_n poor heo.1 th ancl is unable to operate 
the business himself o, HbwGver, upon being ac~vise¢ that the.situation 
coulc.~ not continue, he:· stated tLat he v.roulc~ iD:r..~ecliatcly revoke the · 
agreeDent and operate th2 :Place hi~self. This appears to have been 
done, and the licensee now cont8nc1s that ~;j_nc2 June 25 J 1945 no one 
other than hinscl.f he,,s he.cl. any interest in the lict:msed business. 

· ;Fro:;~-;. the record it 9.j_)pears tht:.t th2 :Lllcjge.l situation has been c9r-
_rected. · 

Licensee has no previous recor<L., In vfcvv of all the circur:t­
sto.nces, I sha11 · suspend hj_s license for twenty cle..;:7s. 

Accordingly, it is, on this 7th· day of August, 1945.~ 

· OHDERED, that Plenary Retoj_l Consunr)tion License C-16:; issued 
by the I~Inyor and· Corc1non Council of the City of Glouc(;stcr City to 
Willian DeFrei tas, t/a Tally .Ho, for prGi.1ises 309 South Broac::.wa.y J. 

Gloucester City, be and the saue is hereby suspende·J for twenty (20) 
clays, conuencing at 2:00 a.u. August 1-1, 1945, c.rnG. teri:~inatine; ·G.t 
2:00 a.u. Septeraber 3,· 1945. 

ALFRED Eo DRISCOLL 
Couuissic.mer .. 
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5. . DISCIPLii~AHY ··PROCEEDINGS - FRONT- - FALSE'. i\.NSVl!Ek ... IN ·,.:APPLICATioN, FOR. 
_-LICENSE CON.GEALING MATERIAL FACT -. AIDING· AND" ABETTING , . 
-.. NON_:.LICENSEES (ALIENS) . XO EXEHCISE THE EIGHTS . AN]!. PRIVILEGES OF THE 
-·LICEimE:.:.... LICENSE SUSPENDED. FOE BALANCE OF '·TE:FUvI· tvI-TH LEAVE TO_. 
,PETITION_.; TO 'LIF1T UPON EXPIHATlON OF-· 60t DliYS·- AND CORRECTION OF .·. 

, TLLEGAL 'SITUATIONo ·::- :; - .. · . . · , 
s. "· ._" ,,·.: • .-' '·, ·., • -

In. fhc£ ·11iiat_ter:. oof Disciplinary. 
Proc~edings ,fagainst -· 

·- JOSEPH ·J.~ FERRUCCI 
T/a GIHCLE·MAEKET. 
Roufi:_~- 6 :r. ~- ,. . : . : .· 

1tet'cong·, ·r.l~. · j ~ , 
' ' 

- Holder of Plcnp._ry ,;Retail Distri-

. . ). ·, 

) 

bution License D-·4 f-0r ·the fiscal· 
years 1944-,,15 and 19,.15-46., issued. 
by .. th,J .. c.'oimric;m Council of the . ; · · -) · 

· Bor.oug11 ··o:r. ~~etc;)ng o • 

. ' . - - ~ .- - - -- -.- -

' ' ' . 

CONCLUSI°ONS 
· AND: ORDER~ 

Jos13'i)h:J .•.. -.Perruccj~~· Pr.-o _s_eo, . . .. .. . . . . . ; 

HarFY Castel ~au~il_, .- Esq., Attorney for Departnent of Alcoholic· 
.. BeVer~ge CC:n1.ti'\ol_.;, ·· 

I. 

- .. ' 

Def endanf pleads no11 vul:t to ·the follovvit1g charges·: : 

t1l. in Y.our ... ~PlJi.ico.ticin fj_lecl with trn;;:, Common Council 

. I. 

of_ th,3 Borough of· Netcong and upon which you obtained your 
_curr~i1t plenary retail distri)ution licens .. e, you fals8ly 
stated .'No' . in· answer to· Qlre$.tio·n 30, ... ·which·· c;..sks: · -. ·t Has,.· any·· 
ii1di~iC.ual-.: ••.• _other .tha11 .the a1jplice.µt, any. interest, 
dir'ectly or· indirectly··, in the license o.piJli(:c~ for <)r in · 

'the business to be conducted under _::;a:Ld.lictjnse?• 1 wher~as 
in truth anc1 fact your· moth8r Francesc2 · Fer~ucci and your. 
fo.ther Albert Ferrucci had such an interest in· that they 
were actually partners· with you in ,the said l:icense and.· 
business; your false stateBent- beine ·in violc.tion of, .. 
R. ~f. ~3:a-~5~ ~ . 

n2. - ·Fr;g_ October· lG, 194L1 o.nd until the' pi~eserit ·. tiriie, 
you knowingly aided and abett.ed the-.. afm:.~esa:j.d Frnncesqa, -
Ferrucci and Albert Ferrucci t·o ·excrci'se· .. co11tr·ary ··_to .H,o S .. 
33:.1-26, the rights ancl pr:L yileges -o:f your piepo.rJr · i ... _.etail 
distribution license; thereby·_ yourself Viola ting_. R. So 

. 33: 1-52. ti . - . :-- ' ' ,. '. .' ' . " . ·,, ' . '· - ' ~. . . 

. ·Th.~: r~_.cords Giscl·ose, that,_. op .Oct9ber 16,- -1~4.4, qefendnnt.-
. obtain~cl .. a( ·pl_eria~--y .~etail Jistri bution .l'ic:ense and .rcm~~vved. satd·· 
license: for the cu~rent_ l.9L15-4G .. licensing. r)eriod. ' It' appears f1;,~Xl 

-the de1Jartmental investigation in- th8 instant case that defendant 
ob tnincc1 the licenses in his nane, wherco.s both his. fn:~her- (Alb e:rt. 
Ferrucci) and uothcr (Francesca Ferrucci) had B:n interest _in· tJ1e . 

,. 

... liquor pus.-il1ess.· .···Neither.·· :Jnrent. could .-then holrl, q. .liq:uor :license 
because- they-·-,wer-e _.Italian· aJ_iens~ . _Re. Woertenclyke~ Bulletin 3Q4,. . 
Iteri 8. The i)arents· of the def'enda~t o~vn :'tho b'u.ilcling .wherein.. the·.· 
lice~secl prenises arc located wrwre . thoy have' durj_ng the -pa-st J'i ve 

· :"'etir,~,, .. _= CiP?r.a,-tecl ·a. proQ.uce. narke~. · . , 
,.· 

·Th~· t:~ther, Albert :Ferr.ucoi~. becaE1e ci. .naturalized citizen of 
the Unit<.?d States on Decewber 6, 19440 /Step·s are _n9w ,,being taken- by· 

( 
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I ., 
. ,, 

the- defendn.nt 'to correct t:t(e. tIDlawful si t,uation .th.at now exists. by. ' -
t.r~nsferr-ing t.he license .. to his, fathE;r '·an<f him.self·.·. ·F4 .. ancesc.a · ··, · ·. 

;Ferrucci has agreed to witii.draw. from. part~cJ.pa.tion in ... th8 li-quor _.bus-:- ' 
- ;iness=, ~he. "front'_', however·L$~ill e:x-ist.s,·and hen~e-I mli'st··s.v.sp2nc1 · 

the license .for th~ b~lan.ce of- J.t$ ·_term .• < However-, - if and wben ... the· 
unlawful situation is actually cqrrectedj I sha~l ente_rt~ln ·a· :pe.ti.--:­
t;ion to lift the suspension and restor(~ the lj4ce-nse •. Howl?yer_, the -
SUJ3pension Will not be li~ted in any event· until. at ·1e.ast ... :.S:i:Xty days_ 
after the ef'fective dp.te of "tho suspension herein irnp.osed_. - - --" 

- Al though· this. proceeding W8:.S instit"tJ.ted during the_ fisonl Yf:C;-:: 
1944-45, it d?es not· abate but re~ains fully effe~tive again~t tli~ 
~tenewal licen~e fo~ the 1945-46 ·fisc~l year.· State-Regulntions-No • 

. 16. ~ 
I. 

Accordingly~ it i_s, on thj_s. 6th-~ny of August,-:-.1.945~-

. \ ORDERED that- Plenary Retnil · D·i~tributi:on Lic.~nse .D-4;· for _.the · 
1945-46 fiscal year, is sued by "t'.he Common Council of tne ·Boroug~1 :or 

I Netcong to Joseph J. Ferrucci, t/a C.i~clu market, for"premises ~out13 6, 
N~tcong, 03 nr1d the same i·s. herepy suspended. for . thr~: balance of its 
t·erm, effective at. 2:00· a.m. August 13,? 1945;. and _it ·ts~· further 

I . . '· • . • • ; . • . • r •. • " ' ~ • 

\ - .. . .. . . 
ORDEHED that~"in-thc event the unlnwful situation is properly 

·corrected, an ·application by· pe_tit:i.on mo.y be made to ~the _.Co~mU:i$sioner1 
of Alcoholic Bever.age Control- for the lifting of said susper~s--ion, in, 
~bco~d~nce ~ith the terms ~roresaid. · · 

t_ • t 

ALFEED. E. DRISCOLL. 
· ·cormrris sioner ~ · 

• . .'l) ·.1. 

6. DISCIPLI!JARY. PHOCEEDINGS ..... > ·s1~LE Q'.f' ALCOHOLIC -BEVEL_A~:ms .. BELOW FAIH -
THADE ·MI'.NiffITTJI IN -VIDLATIO~- OF., ·-rmLE 6 OF STATE hEGULATIONS, ·NO. 30 -
LICENSE. SUSPENDED Fon PEhIOD· '01'. ~o DA~S_, LESS 5 FOR PLEA. 

. . 

In the ·~,~D- tter_ of Dis.ciplin.,ni~y.· -. ·.· :: ": - - . ;· )'·'· 
Proceecarigs agc.linst ,:- , 

" . . ,) . 

BENJAMIN-. HELL"EH e.nd. AAHON 
t/u. Heller ·& Heller·, · · 
45 Fourtn Avenue, 
East Oro..nge, N. _ J ~-,., 

HELL.EH .- . . 
- ' ' . ' ) 

) 

H9lder;s .of_ t:le~c:!_ry~ Het[tiJ. Dist~ibu~. )' 
tion Licen·s_e· _D-4:,· _issu~xr by the : '. - - · 
Mv.iiicip.al Bonr.d of Al'cohoiic _B0veragc) 
C9ntrol o~f the City· ·of Ep-st Or~:~nge 

- - - ~ - - - - - -· - - ~ - - - - - - - ) 

I 
I , 

-CONCL.USIONS 
AND 

ORDER·.·· 
; ' ; . 

Benjamin Heller .o.rid. 'Anro1; -'He.~1\:1r··, ·--Def.endc;nt_,,l.icen·sees, P1~.o Se·/ 
Anthony Meye~·, J.i"., __ Esq·•, -Appe6.ring- for Department· of ,AlcolJ.?11c .. ·,. 

· _-: -. · .. Beyer:ti.ft8 ·Control~._ .... · .-
. -

BY THE_.· COL1IviISSIONEil: 
.. 

. -Defendants ·plen<f non vult·:t°o' the charge of 's.elling. alcoholic, 
bever~-ges below· :th~ ."es'tti.blis:.fo~d ··Fair Trade f)rice, in 'violc.ti-.:.m c.)_f · --
Rute_ 6 ,,of State :ReguL1.-tioris.- Noe> '.·30. · 

~ . . .... . ~ ' . . . . . . . . .. . : \ . . ::·. ' 

The .. fil·e discloses th:._1t on July 3-;"1945, irn ABC investigator 
purchnsed·. froin. c:.~µ ,ernployee ·Jf the_ .licens_eGs o. 4/5 quart bottle of 

' : - . '. . . . 

~ I ··:· . . -
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Speas Apple Brandy. j .. or *~3.45, vv-hereas ·the Fair Tr2de pri0e for• such 
item wns then $3.56. See Bulletin 668. 

Def end ant, Benj am.in Heller, ,'.J.nd th1-.~ empJ,.oy ee of defendants who 
mo.de the sale contended that they neg.lectec1 tc re:_;:.d the lo. tept FGir __ . 
Tro.de bulletin in which the item· in quest.ion hc,d been listed for $3,t?6. 

Even though, there was ho c:i.ppo.re1it intention to violate the 
R.uL~s nnd Hegulations of the Department of Alcoholic Beverage Control, 
a minimum suspension is nevertheless· wo..rr~mted.. Defendcrnts h:J.ve no 
previous tidjudicated rec6rd. I shnll,.therefore, suspend th2 licehse -
for o. r-.. eriod of ten· days witb a. rer::iission of five days because cf the 
non v~ult plea eriterecl herein, or o. net suspension of five do.ys. · 
fl8Gr;nf Lunch Coruoration, Bulletin 5117, Item 3; Re Silver Rod Stores 
,Inc., Bulletin 649, Item 4. -

Accordingly·, it is, on this 9th Q.<J.y of August, 1945, 

OHDEHED that Plew.try Retail Distribution ,License D-4, issued 
by the Mu.i.viiciix:.l Bo::.;.rd of. Alcoholic Beverage Control of the City. of · 
Eo.st Orange to Benjamin H>:.~ller ancl Aaron Heller, t/o. Heller & Heller, 
for prdmises 45 Fourth Avenu0, East Orange, be and the saue is hereby 
susponc~ed for a peri•)d of five (5) days, dornrn.encing r.it 9:00 a. m., 
August 20, 1945, and terminating at 9:00 n. m.- Augus.t 2:5, 1945. 

7. 

/l L"[j'""'"GID. n. D''''·Is· er LL ., .i:i l.' rt.Ci. ..D. . ' ..ti. .,) ' . 

Com:1issioner. 

ELIGIBILITY - VIOLATION OF ALCOEOLIC BEVEHAGE.LAW - POSSESSION OF 
ILLICIT ALCOHOLIC'BEVERAGES (CONTAINING POISONOUS INGHEDIENTS) 
FOUND TO.INVOLVE MORAL TURPITUDE - APPLICANT HELD.INELIGIBLE TO 
HOLD A.LIQUOR LICENSE OH TO BE EMPLUYED BY A LIQUOR LICENSEE., 

B&i.... Eligibility Co.se NQ...~ 574• 

A hearing has been held th13rein to dete.r1:1ine applic:lnt rs 
.e~igibili.ty. to~ own a~ i:pterest in '.:~ liquor license in this State. 

· · In. 1931 applicnnt v1r:J.S f :Lnecl ~~il50. after he hac.J. .. Pleaded guil t;y­
to· o. chrirg e · thn t . he had viola tcd the Na tiunc'.l Pr ohi b:i tiort Act. For 
the reo..sons. hereinafter stated, it is tmn0cess::1ry· tp. · cleternine in 

·.:this procee(}..ing \~h~th~r the .crii;w of which npplicnnt was convicted in 
1931 did or .. did no·t•j.hvolve ·rior~l turpitude. . 

On Dece1:iber 17, 1936, applico.nt was f;i.ned ~~500. nnd sizmtenced 
to serve a terE1 o.f nine nonths in a County J::til nfter he had . pleaded 
liQB vul t in a criminal court to charges of (1) possession of :tl,lici.t 
beverage an~ ~) possession of .illicit beverage containing poiSonou§ 
ingredients, .in violation of the i1lcoholic Beverag·(:y Cot1trol Act·. . 
The prison sentenc_e. \vas suspended during good behavior. 

A single violation of tho AlcoholiG Bevero.g(~ Control Act,. in 
the absence of agg;r_q.vnting circUL.lst:::nces, ElO.Y. not involve i~1oral 
turpitude. Re. G:~Lse ... No. 478, BulletJ.n 55.:-1, ltfai ·4. · · · 

It ap1!etir·s · th~t .. a·pplic2nt ',s second convictj_ox;i. resulted fron. a 
co~:ri1lo.int nade by tyv-o ABC ngents following a routine inspection .. of.· 
o.pj_Jlicnnt ts tave·rn when frorj behind the bo.r the agents seized tvm 
bottles of whiskey· which :1pparen.tly vvere nut genuine as lab,c;)led, .to.­
gether with o. jug conto.ining about a half-gallon of o.lcohol which they , 
founcl in o.p:~)licant 's li ving.-rox1S o.bove his tave1~n: •. : Subs:c.:quent n~1n;.Ly­
sis by the Department chenist disclosed tlut· the .eontents. of· both tho· , 
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seized bottles nnc.1 the jug contairiecJ. paiso.nous i:.r.J.grec1ie:q:t~,. 
• 1"· 

At .thJ he.:i.ring herein c'-P:)lienht test:tfi()(l that he 'lJoUght the 
seize::~ ~i_.icoh()l fr~.:m n · grccery salesnan ;,;:;11,o +·cpresunte(i· ·tti:.:lt it was 
pure gr;~"Lin t1lcohol anX CCiUl(~ te UE-j.ec1 t;J :t.l[tke Qniset~e. Subsequently 
a~\:.licant attem})ted, wi tl1'.)Ut success, to Elake anj_sette and .. then used 
a ~::ortic·n of the c.lcohol to 1~efill two or thre_e whiskey· bottles. 
A1:)~Jlicctnt 6.lJ.ege(l tho.t he vms ignor::nt :Jf the fact th2.t the alcohol 
conto.ineG. i)Oisonous ingredien.ts .• ~ · 

T-he snle .-)f poisonous liquor ho.s clisastrous consequences .J.nd ls 
~ .rB~l Dennce to the p~Jlii. n~~pite UpJlicnntts alleged igno~ante 
o{ ·the ~)oisonous nature of the alcohol, nev(Jrtheless, he acquircG· ··:the 
bevertJ.go not fr·JLl an authorize~.:':. licen.s0E) but frorJ. an irresponsible-

.. :;8.rson c~nd thus engage(~ in c~n unlawful as well as 2 r(;ckless ·business 
. 1112r1ifGsting a carel:ess c:isrega1·<~ for huL1cm ·life. A crir::1e of this 1 

character or·:~~h+arily. involves Ger al turpituc~e. I have been unable to 
find anything in tht) instant cnso requiring a. differc~nt fi:nding. 

I conclude that o.~_)plic.:.~nt i:3 n,)t j)rGSE.mtly eligible to own ar... 
irite:eest iri a liquor license in N2w Je·rscy. 

Dated: August 7, 19,±5,. 

ALFRED E. DHISCOLL, 
ComJis sj.oner. 

8. ELIGIBILITY - CONSPIRACY T·J VIOLATE UNITED STATES II,TTEHNAL 
lmyENUE CODE Fl)UND T_J Il\TV•JLVE Mo1·u;.1 TUHPITUDE - APPLIC1-1NT 
ADVISED EE IS INELIGIBLE TJ HOLD A LIC~UOE LICENSE OE TO DE 
EI;IPLOYED BY A Lii~~OR .· LICENSEE. 

I. 

August 9, 19tJ:5 
Re: Ca~. No, 575 

Applico..nt-, who h(.;~3 been twice c,:.mvicted .of crLaes, seeks o. . 
ruling by the Cormissioner ·~f Alc:Jholic Bev1.=;rage Control to deternine 
his eligibility for as sociatj_on in a business capacity with the o.lco­
holic beverage irtdust-ry. n. So 33:1-25,26. 

Fingerprint records disclose that, in 1932, ap~licant was con­
vic tG.:~. in a Ciyu.rt of Special Sessions fer :'Jo.ssession \:;f ganbling 
devices ancl fined ~?50. Thi"s. c.:Jnvictj_on ;·_~icl not involve noral turpi­
tuJe. F~µgerprint records ul$3.~iscloso·that, in 1944, ~~)licnnt Wis 
c:-.invicted, in a Federal District .Cou1"'t for cons:piro.cy to violate; the 
U. S. Internal HE.~venue Code and violation of o.P.A. price regulations 
rG o:lcoholic beverages (black t1ir1fot). As D. result thereof he -was.. · 
senteri.cea to six r;1onths .in .jG~i1 anc.~ finecl ~;a,OOOo ·- -~····---· 

. It has heretofore bee:n i·ul.eC. thtlt ·conspiracy .~"gtJ.ins.t the 
revenue le:tws .Jf the United St;J.tes. is a crihle involvl.ng Dora.l turp~­
tude. He Case. No. 268, Bulle~i.i::. ~9.2,. Iten 9G 

· Lan also ~f the .opinion that violo.tion of· the: J. P ~A·: ·"f;rico 
regulations, when exten.siv0 "black i:ic~rkctn ~)_ctivities .c:re ·1i1c1fccttec1, 
o.ls.o involvE-~S r:ioral turp:L,tucle. · · . . ~,,.... · 

Accordingly' it is ·recoE1.LJencl~d that o.1Jplic[.mt ·be aclvi•sed that 
·he is incli§i ble to hold a liquor li.c (;nse in . this s tn tc or to be em­
ployee: by or connected in any busin(}Ss· .c:~po.ci ty· whatsoever with a 

\. licc;:risee, pur s~ant to E.~ S. ~~.·; l~.2~.:, 2~. · · · 
· ;... .. . , . Ed ward F. H1..)rlg es, 

Approved: . 
._, -

ALFn~D E. DRISCQLL, 
· Cor.missi:::m0~·r. 

.. · ·· · Attorney. 
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9. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - ·AGGP:il-Vi-lTING 
CIRCUMSTANCES -·LICENSE SU$PENDED FOR A F8RIOD' OF ·60 nj~ys • . 

In the Mutter of Disciplinary 
Proceedings agains~ 

JOSEPH RULLI, 
420 Passaic Avenue, ') 
East l'Jf;wark, 
P. o. Harrison, N. J.,, )· 

Holder of Plcn£:~ry Retail· Consump- ) 
tion License C-7, issued by the 
Borough Council of the Borough ) 
of EGst Newark. 

~· - - - - - - - - - - - ~ - - - -

Joseph Rulli, Defendant-licensee, Pro Se. 

CONCLUSIONS 
. ·AND' ·· ·'" 

ORD EH 

Edvmrc~ F. Ambrose, Esq., Appeo.ring for Dcpar_tment of Alcoholic 
· Beverage Control •. _ 

I 

BY THE COIVlMIS.$I.QNEH: 
. ·'i. 

~I.1he dE~fendant pleaded QQll vul t to a cbarge alleging- the-~ t he. 
possessed 16 bottlf'.JS of assorted n.lcoholic be.verages_; the ·contents 
thereof not bi2ing. genuine as labeled, in vie>lo.tion of R.S •. 33:1-50. 

I 

On ·JunE; 6, 1945, an 2g~nt of ·.the _)Federal Alcohol Tax .. unit 
of the T~easury Departuent, during an inspection· of the open stock of 
liquor on defendant's premises, seize~ 16 bottles of.whiskey when 
prelj_1:-lin2ry test thereof indie·~1t,ecl that ··-.the contents of said bottl0s . 
h:i.c1 different characteristics· than tho whiskey narl1ed on the lc.bcls. · 
A subsequent analysis by tlE~ chemist 0£' tho Federal Trec1~mry Dl:.:p:::Lrt'-: 
nwnt ccnfirE1e'~~ th:::Lt the 'c·:)ntents of th·:; bottle~) were not g'enuine. as : .. 

1 
•I .' 

Def8nclant· a-d11itted that he ha._~ refilled. the seizec..1. bottles. 
The 16 bottles ?eize( represent o.pprox~i1w.tely 60% of the c~efende.nt ts 
open stock, consisting at the tiDe of the inspection of ·27 bottles. 

. . ,_. - . . ~ 

·~ . . 

~he· p6s~esiiori·of· srich a large percentage of whiskey not 
genuine TLS 1~1bel13cl j_riclic:J.tes a dc.::libera te fraucl upon the public. ·The 
defGndantts custoners had little chance of getting the liquor that 
they orclf~red. 

The c0oprehensive legislative restricitions against rectify~ 
ing, blending and bottling by retoil licensees are· supportt::d by S,)lmd 
::_:mblic ~LJolicy. Customers are entitled. to receive th2 beveragG :::>rclc:rE..~ 
The· service. of adulterate?d liquor or the use of refilleC:~ bottles .. p1::n-.·­
~Jetra tes 2 .fraud u1fon tho c_ustoraer. Even more danger·ous ·th~~n this · · 
tro.uc.~ is .the fact th:=i,t the pr~nctice, ··vvhile it frequent.iy begins vvl.th 
the use of che2 .. 1~ or unpopular tax-petid liquor, opens the C:~oor. to ·the 
use of bootleg liquor. 

. . -

·"It, :is essential t,) effective ci::mtr0l that licensee:s be I .... 

severely ·1junished ~/h<::rs they hav·e been f:ound r:;u:L;L ty· of tl:ds nefa.rious· 
practice·. · ·To hjl(L otherwise wculd be to invite «'.l ·cu1Jplc~.te br()«7:.ltd 1J~v-v1:1 

· ih our law \:mfor,cerJent · D.'cti vi ties o.nc1 to plnce· .ln j dop:J.I·d:Y ~11 12: co:r\tir1:.... 
uance of the· 1ic0nso system. I do not intend t~):j1t:-frt 1.it e: i·1 r·ar:kE:~tH~ 0( 

· · -this .. ·ty:;Je to' fLs·tcn i t'self upon the· iridu-stry : hi .:thj_~; S·ta~bJ·i ·Lier::ps.ees 
.. ar.o hereby· Wc1rned :th2.t they· nust. not,. m1cler D .. riy .. circurn.st:anc·es., thtii)cr: 
with their alcoholic bevm"'agcs. Those ignoring thj_s warni.ng lJay 
ex)ect severe punishnent. 

I . 
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Defenda:µ.t ·.has no prior. record of o.c~judicated v"iclatfons. I 
shall suspen~ his·license for a p~riod 'of 60 days. 

Accordinely, it is, on this 15th. day of A~ust, 19L±5, 

ORDEHED that Plenary Hetail Consurr~Jtion License C-7, is.sued by I 

the Borough Council of the Bo:rJugh of East Novmrk to Joseph Rulli, 
for premises 420 Passaic Avenue, East Newc.:.rk, bo 211( the s:.:~ir!e is 
hereby suspendec~ for. a :)eriod of sixty (60) days, coL~nencing at 

· 2:00 o.. rd .• August 27, 1945, and terElinnting ,at 2:00 ao i.1. October 2G, 
1945'. 

ALFRED E. DRISCOLL, 
CoDLiis sioner. 

10. APPELLATE DECISIONS - THililiO v. BLOOMFIELD 

JERRY TRI~\NO, ) 

Appellant, 
) 

On Appe3.l 
) 

.v. CONCLUSIONS AND ORDER 

TOWN COUNCIL 
) 

OF THE TOWN OF 
BLOdMFIELD, ) 

Hespondent. ) 
- - - - - - - - - -

Sidn~y Sinan~l, Esq~) ·Attorney for Appell~bt. 
Edwar(2 C. Pettit, .. Esq,., Attorney for HesponC.en.t. 

BY THE. COMMISSIONER: . 

This is an :iprieal fro1t1 rcvocati.:m of _appellant rs plen:iry retn;il 
consillJJ_:.ition licens.e, for the license y ~ar l.944-19t15, for ~:)rerJises 
lobated at 2 Mont~ouery Street, Blo0sfi2ld. 

, Respondent revoked. the lie ens ... ~ nftcr an attorney who'· then 
res~resente~ appellant entered a ~lea of guilty in disci~linary pro­
ceedings. to charges duly ~referreQ by respon~ent ag2inst appeltant. 

,,. The charges, drLtod February 5th, Qlleg·~~c. thc.t on Ja11uury 20, 194:5;' " 
nnd ·on occnsj_ons therctofc)r.;:), the ap:--;cllant sold, served cx1c~ delivered 
and al~ovved, :)erai tt0d and suffered the service and delivery to, and 
consw1ption of alcoholic beverages·by five cinors,-nnwed in the 
charges, in ·Violc.:.tion of R.S. 33:1-77 anc~ Rult:~ 1 of State ·Regulations 

•·No. 20. Since it.a~peared frou thG recorCs of the DepurtLlent of · 
AlcJhol·ic" Beverage. Control tho.t the viJlD .. ticin was th.:~ s·econd 8.djudi­
cat.J.:t .: nri1inors" violation, a sbw of the re~:ponc~ent' s ~.Jrder of . 
revoco.tion pen:lin~ .. th0 cletsruinatL:m of tho <2tj_)peal was .c..:enied. 

· The petition of appeal sets forth that the action· of respondent 
·wqs erroneous in thc-i.t (a) it relied upon hcarso.y evidence and -inforna-

, tion.' o bte.ined ·as to an allsged violation o:f s2,le to ninor s on 
Februo.ry 3, 1945; (b) the ··B.Jar<"L 2.p:~:Jronche(~ the henring :;:.nd tri'o.l with 
a precot1cei v2d. deteruina t.ion to revoke appellant 1 s license~ o.nc1 did 
not hear· te·sti1:1oriy 'Nhich nigt.rt: h.t:~ve · mitigcLteC~ the sent0nce or tonc1ec1: .. to 

. indicate that appellant w~s not present· c:.nd thtit neither he nor his· 
, ngents· COE1ni tted 0.. wilful violation· of thG Alc0holic Beverage Act; 
· (c) tho p·enalty .of rev.)co.tLJn invoked by sai(~ Council we-s ur¢easonablc, 

. ( 



BULLETIN ·.'f:/77 
./ - PAGE il 

-. 
unj11sti"fied anC. .un::~uly· .. harsh ·in light -of 2-.ll ·of the circw~1stances • 

.. with resi_'Ject to (a) ~net (b): It .-ap~)ears froL~ the record,, t_hat. 
the·h0aring .. in the disciplin~ry p~~~~e0i~gs concluded with.the 
revocation w;;ts held before the- res~):Q,hC.ent ·.on February 19th,. ·J.9L15. 
On Febru2ry 6, l9t15, -~Jrior :to .. the he;:iring ·but subsequent to thr~- .(lo.te .. 
of the charges, alJl)Ollant t S bartGY1der' who hc.d ·;)reviously been -a~,_ ... r 

rested in c-::mnection with the s.:J.les to E1inors on JanuG.ry 20, 1945, 
wo..s ngnin arrested ,.for· the alleged sale .. o:f alcoholic beveraees tJ a 
minor in· al)pellant' s ·preriiises qn ·February· 3., . ~945. 

It· is '3tated the.t' respondent, ,in. reachi.ng <i t.s decision t:) 
revoke Cll)lJCllant f S license, took info .. CO.llSlCleI;~"ffcfr1 thG 2.lleged Vio­
ln ti0n of February 3, 1945.· On this point Counci"lrnan Thm:ias B.FieldS, 
a n~mber ·of the respondent .Town Council, te-stified that in reaching 
its decision to revoke appellant's license .. the weubers of the T·own 
Council J.iG. not_ tnke into consideration the· F.e.br:ii'::irf'--.3rc.1 incident • 

... 
~ a -~ 

No testimony was introduced in tha o.ppellate:pr.ocoedings to 
sh::nv tk1t th~ Elenbers of the ·Town Cour1cil ·approached tho hearing on 
FGbruc,ry 19th with a prccoi1.ceivecl dctsrr:iino.tionto.r.evolte nppellantts 
lic.:.:nso. Councilnan Fields testified th2t the C1..--mncil, in. reaching 
its decfsL:;n, c1id n.Jt c0nsider: any n1Jrior record other than a prior \. 
conviction" ngainst the appellant in November, 1943 for sal<~s to 
ninors. 

\_ 

. : ·Becaus·~ ·:Jf the plea of nguil tytt to· the charges of February. 5th,: 
reS}Jonclcnt was not required to offer appellant an :::>pportuni ty to 
present ·t~stioony in contradiction of the charg~s or. f6r the purpose 
of: ·shovving ni tiga ting circwastances. The aduj_ssion of testinony 
following the "guilty" plea rested-. in the discretion of the respondent. 
In tho. ·insto.nt cnse, it is to be noted that counsel for the appellant 
on the elate of the heQ.ring did not off0r any testiDony either i~ · 
ui t_igatiqn of the penalty or for m1y other i)urpo::rn. · 

On appeal,. the licensee ·was given a ful_l opportunity to .. offer 
tostiL10ny. He testified that he ho.s. o.. very subs t~ntial -investnent in 

_the licensed prenises and that he vve:~s not :present when the violati1~ns 
w2re c~~Jitted •. Appell~nt further testifieC that he had instructed 
his onployees to be careful not to sell to pers.::)ns ·who appeared t0 be 
under.the age .of twenty~on~ years. DespitG his -reported ·pr~cautions, 
on ths evening of January 1 20,. 1945, one sixteen year olC boy, tvvo . ·: .. 
seventeen yeo.r ·old nino_rs ,: and tv~o eighteen year old i:1inors "Vvere. sold, 
served .::md porni tted: to consnne .alc.oholie beverages vn the ·licensed 
preD.ises. Two of these yount~sters testified that they were serv,:;d o.t_ -
tho bar. Neither.the ext~nt of the appellant's investoent nor his 
abs enc(;: froi:J the prer:1ises when thu violations were c01~111i tted by his 
2.gents .is a reo.son vvhy he sh.JulJ not ~Je ~·mnished ~ See Grant Luneh v. 
Couuissioner of Alcoholic Beverage Contr,ol," 129 N.J.t. 408, 1±11. The. 
severity of the punisha2nt rmst be neasured by the seriousness of

1 
-the 

vi6lo.tion·rather than by the size of the licensee's estnblish1ent or 
the extent of his investnent. 

The Hearer repo:i·ts that all cf the ninors are youthful in 
nppeo.rance m1CL tho.. t a reasonablG no.n s·houlc~ have recognize(~ that they 
vve.I'e· under 21 yea.rs of ~ige. The viol2.tion in question appears to hnve­
b~en an aggravated one~ 

As to (c): It ap~ears frou the records of the Departuent of 
Alcoh~.:lic Bever<J.ge C:)ntrol that on Ncvenber 9, 1943, I sus~Jenclec1 the 
license held by appellant for· 2 peri0c~ ._:rf ten days with .a rer:iissioh of 
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five days·bec~u~e of a plea of non vult·to ·char[§os ctlleging ,that h~<·.:: 
h~d sold nlcjholic beverages to two ninors, Qn~ nineteen and 9ne 
t·wenty years· of ·age, in violation of R. S·. 33·::1-77 and R~le ·1,; .·)f 
State .Begulat~tJns. No~ · 20. ·ne · Tri~no, B1il1etin · 593, -Iteri ·13'. ·_Res­
po~dent ,·~?ro1)e~ly to:.Jk into considero.ti0n q.ppel~ant 1 s prior adjucaca- · 
te--~· reco~d ·in.reaching a decisio11: in the ~)roceedings ·before ·it -~m the 
19th. . . 

:The plenary retail cpnsun~:;ti,Jn license· helcJ. by appellant on 
February 19, 1945, issued by the respondent for the lic~nse year· 
19<1.'..t-45, constituted o. ·special l1rivilege "granted to the fevv, denied 
to the Ga:nyn·. Paul v. Gloucester, 50 N.J.1.· 585· (E. :& A.).:· Our 
SUj)reqe Court has wisely held: "The ·so.le .Jf lfc::_uor 11ias ·nev,:r· been, · 
±nith~s state) n natter of right." Gaine v. Burn~tt, 122 N.J.L~ ·39.· 
The ttpr_ivilege" granted. by a license is <;:lenrly of o.. rev()ca.ble 

\ cho.r::lcter. See Gar ford Trucking, Inc. v. HoffL1an, · 11L1 N. J·.1. 52?, 531·. 
Since nurticipal issuing authori ti1JS ar2 T)rinarily rospon~ible for ·the 
polic~ng of licensed lJreuises (:R.s. 33:1:.2L1; H.S. 33:1-71) they nust 
be given considerable latitude in detcrr:.iining_·· the extent- to 'which 
t})e licens.ed privilege should be sus1)endec1 (or revoked) follmvi:rig . art-:.·. 
-adjudicatiun or lJlea of guilty in ap1)ropriat€~ ·~1~sci1)lin~ry· .. J.)r0ceed:._ . 
ings. In nunerous decisions the Cow:iissj_:)ner h~is ... stated ·that~ the ~ · -~· 
j_)Unishr1ent (suspension or revocation) to be im[Josed by· a· lqc~11· . · ·_·, -~· 
issuing authority in disciplinary proce0dings lies·'vdthin its. sound_··. 
discretion and tho.t such )Unisll.Licmt vdll not ·be reduced on an t:1ppet:i..l 
unless it is clearly shovvn to 1J8 an abuse of c1iscretion. Fnlono anc1 
Coll v. Englewood ·cliffs, Bulletin 4:01, · Iter:i 8. Cf~, @}Jirison and 
Fountain v. Newark, BullQtin ·5·1,. Iten 2. The y_)ower of tl:).c 
C01:.rr.1issioner on np~Je.::~1 to re·~~uee a :·mnal ty is. cc-:infined. to :tho$e 
cases where the revocntion or suspension is nanife~tly·unrea~oriableJ. 

'.The revoco.t.i8n in th~) pr·c~sent case, while seyGre; is "not so U:t).rea.:... 1 

sorwble as to constitute an abuse of the r.:!.i.sci .. etionnry auth::.)ri ty 
vested in the respundent Town Council. The plea· for nitigation 
should be D(.1de, if· at all," to the re:sp.Jndent. Town Council which nay 
gro.nt relief in thrJ cwent tho.. t it deteruines such o.ction to be 
a~lvisable. Lindenbo.urii v. · Belleville, Bulletin 17.9, Iten 10. I 
sh~ll ·affirm respondent's action. 

Accordingly, it is, on this Gth day of August, 1945, 

ORDERED thJ.t the action of respondent Town Council of the 
T . .:;wrr of Bl-00;:1field in revoking the ~Jlenc.ry retail consuu~;:ition li­

. cense of Jerry Triano be and the. s~n.1c is hereby· affiroec., and the 
'a~Jl)qc.l here~n .. be and the ~>c:u:.ie is hereby· disrJissed. 

., 

• )I i ~ 

ALFRED E. DRISCOLL, 
Cmunis si :::mer. 
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'11. SE:IZURE FORFEITUHE PROCEEDINGS - . LIOTOR VEHICLES USED, TO 
TRANSPORT STOLEN LIQUOR, IN VIOLATION OF ALCOHOLIC BEVERAGE 
CONTROI.J LAW, o·RDERED FORFEITED. .-·- -

In tho -Matter of the Seizure . ) 
on Febr~ary ·14, 1945, of a 
Buick Sedan, and a Buick Coupe ) 
in the vicinity of Ferry and 
Freeman Streets:; .and the Sei.zure . ) 
of a Buick-Coupe in the vicinity 
of 330 l~elmont. Avenue, both in. ) 
the City of Newark, County of 
Essex and State of New Jersey. ) 

Case No. · 6796 

ON HEARING 
CONCLUSIONS AND ORDER 

Llfiichael Bred tkopf, Esq~, Attorney for Martha Kaleta, 
August Kaleta and Thomas Wheaton. 

Stanley Blasi-, Esc~., Attorney for Oscar Vielee. . ---
.. Harry Castelbaum, Esq1~, ·appearing ·for the ,Department of 

Alcoholic Bever~ge Control. ~ ~. 

BY THE · COMivIISSIONER: 

. This matter comes before me pursuant. to the provi:sions ·of · 
. ·.Chapter 1 oi"" ·Title .33 -of the Revised S.tatutes ," to determine whether 

a Buick ··sedan,_ ovvr.ied by lJiartha Kaleta; and: .a Buick Coupe, owned by 
Thoma:s Wheaton, both seized ·.in the· vicinity of Ferry and Fr8eman , 

.-.streets~ and· a Buick Coupe, ·owned by Oscar Vielee-, seized in tho 
vicinity of 330 Bel~nont Avenue, i.n Newp.rk., New .Jersey,_·.-constitute. 
unlawf~l pr()per.ty and· should .. b<~~ · fo1.:.fei.ted ~ · · , · ·· · 

.. dn ·Febrifr1ry · 11,' 1.945 Nevtark poiice W!:;;re .sear.c.hi~g: ·for· ciJ..coholic 
be~i-erD:ges · s_t_o'l·qn from the ·licensed tavarn o~ Charles E o. Lys·acht ir1 . 
Denvil·le·, l'fow Jers.ey •.. They vvero nlso looking for certain· motor: ... 
~ehicles which.they were informed were being used to transport thesb 
alcoholic beverages o · · · 

. . ::i . 

. ·:At ·abc;mt 6:30 iJ .• mo ·on the 14th; August Kaleta gave the Newark 
officers the key·s to his· Buick Sedano Nine, cases of the st9len 
whi,slrny werE:; fottnd in the rear trunk· of this car. 

A Buick Coupe own.ed_ by Thomas -Wheaton, who was suspected of 
par.ti cf pa ting in the theft, was parked in a nearby gas station wi thi:q 
.about 'fifteen· feet of Kal.ota' s. cnr', which had been found near the 
corner of Ferry· and Freeman Struot·s. A partly filled bottle of 
whislrny was discovered in .this car.. · 

.The police off~cers seized·the two cars· and.the whiskey~ 

At about 10:00 .p.m •. on the same clay 1)olice ·officers· went; to the·· 
horn.<:; ,of Oscar Vlel.ee at 330 Belmont Avenue. They. a;sked Vielee tne . 
wherco.bouts of fiis Buick Coune. He told the· officers ·that it was ·' 

. parkecr in front · 9f his home.~ Ter1 cases of th2 ·stolen whisk(~Y were 
in this car. The officers. seized the car .and the w·hiskey .. 

· . .- The· nineteen cases of whiskey- were subsequently returned to· 
the'ir res_pective owners ancl the three ·cars were turned ove:r to· the 
State:Department of Alcoholic· Beverage Control. 

When the matter. came on ·for hearing, pur·suan~ -to H.s~ 33:1~66; 
Martha Kaleta, Thomas Wheaton and Oscar Vielee appeared and sought 
return Of . their respecti Ve motor vehiclt}S. . 
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It · i·s .. Un.lawful to trar;isport .. a;icoholic beve:r'q.g~s, except a 
+imi ted. quantity for personal coriswnption, in any- vehicle unless a · 
license for that purpose is obtained :froin the Depa.~tm.en:t pf ··A.l.coholic 

·:Beverage .con trul. . Even for per soi'u.:tl. ·corisrnnption, . no· 1nore ~ than twelve 
quo.rts (one case) .of whiskey may be tran$po,rted . .in. an .unlicensed 
vehicle. R.· 'S,, 33; 1-2 Q None of tho motor·"V.'ehicl~s· ·in~ .que.stipn were 
licensed to transport alcoholic· .bevGrages. · .... · .· 

August Kaleta' and Osc·ar Vielee. ·nck11owlcdge that ·they transported 
the stolen aleohoLLc 'beverages f'ound iri tb,e.ir .re:s.pective :vehicles. 
Thomas WheQton denies that h9 transported .a.lcoho~i«~ beyEfr·ages. in· }: .. .is 
ill'.) tor veh]. cle. 

. . . ~ . .' . 

Alcoholic beverages illogally trat1s1forte'd· .·are declared illicit •. 
R. S. 33: 1-1 (i). Any. motor vehicle us.eel to tr;, ans port ~Lli.ci t alco­
holic -~JeVE;rage s constitutes unlawful , property (R. · S. 33: 1-1 (y)) , . and 
is subject to forfeiture., R. S. 33:1-6Eh The ·transportation of 
stolen alcoholic beverages constit\,1.tes c. se~ious violation of the 
law. ~ 

1 
The Kaleta car is registered in tho no.me of Martha Kaleta, W1.dfe 

of AU.gust Kaleta, and shi.::; claims that her husband transported the 
stolen alcoholic beverage$ without her lmowl.:Jdge or consent, and thu. t 
she ,had no reason ~a suspect that her· cD:r ."was to be used for that p11r­
pose. 

r However, 36 cases (jf the stolen alcoholic bevern:gcs were found 
i~1 the parlor of her home on Wednesday, },ebruary 14, 1945, after the 
s'eizure had been made. Sho' claiL.1s that she did not know that the 
alcoholic· beverages v~er(; the-re. It ·is a thr·eo rom1 apartraent. She 
St.:.iy s that -she was in th::; tJarlor on 1,Ionclay and there were no alcoholic 
b2verages there; that on Tuesda~r her husband "taped the roor11 off", -­
hung o. bedspre2.d over the door -- and. told her not to' go in there. 
Her story CallDOt be accepted at fnce value. She, like Bluebeard's 
wife, ri.mst have had an overwhelraing curiosity as to what vms·. in the 
ro01.~1. It is more reasonable to conclude that' she knew ·of her hus­
band 1 s stolen liqu-Jr acti yi ties •. 

It is the unlawful activity o..nd the illegal use of the ce:1.r t:·:~:L t 
is the material consideration -- it is that --which perui ts the SEJizure 
and. supports the fc·rf 2i ture o The guilt or irn1ocenct:~ of tlJ.e owner, 
under· our law, is ir;,wortnnt only· in so f9-r .as it deLlonstrates the 
preso.nce or'o.bsence of good faith or that the Owner has nunknowingly 
viqlatod" the 'Alcoholic Beverage Law. Cf. Goldsuith v. United States 
of Ailerica, 254·u.s. 505, 513;. 65 L •. Ed. 376, 379. 

Under R .. s .. 33:1-GG(e). r'an nu~horized to return seized or 
forfeited property only in the event tho..t.I au satisfied that _the 
per son requesting its. return hns acted in gooc·~ faith e..nd has unknow­

. _ingly violated the· ~aw. 
.. . 

The evidence nresented does nut· satisfy nE~ tho. t Nfartha .K,n.l.eta 
acted in' good.' faith- because. it see~:is lik0ly that she knew. or. should 
have known that the car vms being usod \mlawfully ·.to transport stolen 
·alc:)hol.ic ~eyer ages. 

Furthernore, the evidence rs.ises considerable. doubt as to· 
wh~;thsr she is actually the ovmer of 'the· car.· It was ·.Pur,chased ·on 
July 6, 1943 for $325.00. $115.00 was paid in cash, allegedly with­
drawn froL1 her bank ·ac.count, opened at· a tiri:1f.::: when she was- uneu.ployec1. 
The installment payi·.ients of the co.r were; rJ.ade with .L:oney .given to her 
by her husband. She has :µo · Jri ver f s·· license and does not drive . a car. 
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I.t was. used exciusively by her husbnp.d. It seens probable.· 'that. title 
t9 tho r1fotor vc3hlcle was placed in he.r name as a matter of convenf..:. 
ence and that August Kaleta is the beneficio.l owner o.f the vehicle. 
This is·a further reason for my refusal to exercise my.discretionary 
authority in her.favor or in his favor. Her request for return of 
the cnr is therefore denied. 

Oscar Vielee 's story •is that, on·· ·February. _14th, after· complet-: 
ing his work fo;r the day, he was clea·ning his car, which was parked 
in front o·f the" ·bakery vvhere he was el.71ployed, · who:h he. was approached 
by Morr' is· Hochhauser, a fell ow employee.. Hochhauser: asked Vieluc to 
go to Hochh.:luser ts. home and there get some whis~ey and transport.it · 
to Vielee.t·s home-. . ·vielee says that· at first he refus·ed but later 
consented to accomri1odate Hochhauser, at his insistence. Vielee then 
went with his car to Hochhauser's home, loaded· th8 ten cases in his 
car nnd drove to ·his home. When he arrived there he, pa:rked the car 
and says that he intended to bring the whiskey back to Hochhauser the 

, next morning. He ~laims that he did not lci1ow the :whiskey was stolen , 
and was merely doing Hochhauser ·a fo.vor. .He says he thought that it 
was a black raarket transaction .. 

I. do not accept· Vieleo 's. stor:{ at face value. Moreover, his 
version of what occurred indicates that he: knew or-should have known 
that it was .a· ·shady· iJ~legal transaction for hii:1 to· relilove hurriedly 
ton ens es of vvhiskey from Hochhauser' s hoi.ie under a vague· ·arrangerJent 
to return the whiskey to Hochhauser the next day. · He say.s that he 
surmised it· was.-a black narket transactiono rt·. is nqually ·probable 
that he k.~ww or suruis-ed thn.~ the· ~iquor wa.s. stolen whiskey. · · 

Assuning that Vielee did not kr1ov1 that., his car was subjE;ct ·to·· 
forfeiture by reason of its use for the unlawful transportation of. 
the whiskey, that in itself is not sufficient ·to characterize him as 
having acted in good faith and as having unknowingly violated the law. 

. . 

Ignorance of the law of this State covering the transportation .. 
of alc.ob.olic beverages is not, in its elf, sufficient to warr;_;nt 
renission of forfeiture.. It nu.st nlso appear as· an essential element 
of gooct· faith that the person· seoking· return of property subject to 
forfeiture, aside Sron the. unlawful·trarisportution, was not otherwise· 
engaged i:p D.n Unlawful enterprise c . Seizu!'e Case No .• · 6544, Bulletin 
657,-Iten~6. It is clear that Vielee~ when reuoving the stolen · 
whiskey· fror:i Hochhauser' s hol:1e, knevv or should have known that he was 
engaging in an .unlawful enterprise. His; r.e:quest for return of the 
-Car is theroforei denied•· · · 

I 

~he Wheaton,· car>~vas apparently seized on the basis of an alleged . 
verbal ac1rJission by Wheaton that he hnd transported sone. of the stolen 
alcoholic beverages in such vehicle. 

Sergeant ·Jades J. Madden of the Newark police testified 'that.? ~n 
tho pres;:mc;e of AB~. Inspector KaufrJan, he q1:J.estioned Tho1~1as Wheaton ,. 
while hd·v·vas. confined·: at ... Newark 1)0lice headquarters. MaC:lden says that 
he askod Wheaton for the license nurJber of his car·; that during the 
course of this conversation he also asked Vlheaton whether he used his 
car for 1the 'purpose ···of· carrying nny liquor. and· tha f Wheaton told him 
thnt around February 14th or 15th he trnnsported, ten cases of liqi.ior 
frou a garage at 195 Chai:ibors Street to Kaleta' s hoDe at 114 Pulusl~i 
Street, both in Newark. 

Inspector Katifr.ian' s version of ·the incident is that ·]~adden ques­
tioned Wheo.ton about the registr·ation of his car, asked hiu if he used 
~he cnr in the transport~tion of stolen liquor, nnd that Wpeaton 
statecl that he had transported ten cases frou the Chnr.J.bers Street to 
·the Pulaski Street address about Februnry 13th or 14th; that he was 
riric~rtai~ ns to the date~ ' · 
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· -· The officers. ·did not obtnin any written statement to this eff ::et 
from;_.:Whcaton. Later wlwn other offic0rs. obtained a. written staterc 1.~:.ut 
from Wheaton it only cove.red Wheaton Is recital of prior thefts in 

· whi-ch he was involved. At the hearing, .. Wheaton denied that he had 
transported whiskey in his car or that :he had told Madden or Kaufm:m 
that he had used his car to transport ten cases of whiskey~ He says 
that he told the officers that he had helped Kaleta transport ten 
cases of whiskey .in tho Kaleta cur o • · ·· 

. . 

In order .to forfc~i t Wheaton's car, it must be established that 
Wheaton had unlawf~lly transported alcoholic beverages therein& The 
presence of the bottle of whiskey in the;· co.r does not furnish any 
basis, for forfeiture because. it wns apparently tax paid. Whcatpn·was 
permi tt.e:.d;. to tr.ans port this }Jottle of whiskey if it was intend?d for 
pi;rsbnnl conswnption~ It 11Jas a po.rtially consumed bottle ·of vvhi.skey 
and the i.nfere;nce is that it vn1s for personal use a_nd not intended 
for-sale .• · · · 

\ " 

Hence, the only evidence. of unlnwful transportc'.1tion .~of alcoholiq. 
beverages is Wh17~atonr s convurse.tion with th<-) officers while .confined, 
in jail.- , Thj_s conversation was apparently casual. It is not clear 
that tl1ere .was any specific. identification of the. car.· .Trw officers 
depend upon their recollection of what VI';ieaton told them •. That is 
insufficient to offset YVlrnaton' s sworn testimony that. ~e did not 
tra~sport alcoholic beverages in the seize~ vehicle. 

Under those circumstance~.there is n9 legal basis upon which I 
can find as a fact that Wheaton actually transported ten cases of 
alcoholic beverages in the seized vchiclec The car will therefore be 
retur:µccJ. to hifn upon the payment of tlw costs of its seizure and 
stor:o.ge. 

Accorc:ingly, it, is ORDERED .·tho.t if J on. or befor0 the 30th day of 
August) 19·15J Thomas Wheaton pays the cost incurred in the seizure 
and storage of his Buick Coupe, su.ch motor vehicle will b(: returned to 
him; and it is further 

DE'rERNIINED nnd ORDERED, that the Buick Sedan registered in the 
name of Martha Kalet~ and the Buick Coupe registered in the name of 
OscQ.r Vielee, de~cribed _in a schec..~ule hereinafter set forth, cons-ti­

, tutes 1;miawful property_, and that the:; same be and hereby is for·feited 
. in .acc.ordance with thE~ provisions of R. S. 33: l-G6 and that it be 

r2tq:Lned for ·the use of .hospitals nnd State, county and municipal 
instit~tions; at the direction of the Commissioner. 

ALFilED E. DRISCOLL 
Commissioner. 

1 - 1938 Black Buick Sednn, 1944 Registration F Z 588 
New.Jersey. 

1 1937 Maroon Buick Coupo, 1941 Registration NF 208 
Connecticut • 

. • i. ,; , 



. PHILIP HOFFMAN,· 

Appellant, 

-vs-
' ..... 

. 1) 

,i )° 

) 

): 
BOA.HD OF· COMlVIISSIONERS, OF>T-HK ·} 
CITY OF JEHSEY. CITY. and 
JOHN· LOMBAHDO, .. ) . 

, . Respondents , ) 
. .. . .. - ~ - - - - - - - ·- - - - -

~ i '~ . 

- i 

Drewen &· Nugent, Esqs. :J' by· Samuel Ivioskowi tz, ;Esq;.·, 
· . ··Attorneys .for the Ap.1J°ellant •. 

I!iilton, McNulty & Augclli, Esqs.,by.J6;3eph·Keane, Esq.,·. 
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- Attorneys for the Respondent-licensee. 
Chnfiles A. Rooney, Esq.,· ·by John J ~ Meohnn, Esq., -

· Attorney. for· the Respo·ndent ·Board. 

BY THE COMMISSIONER! 

This . is an -app.eai from . the .. action. of tl1e. Bo.a.rd ;Of Comrniss.ioners I ' 

of the City of ~crsey City granting, JolJn Lombardo _a transfer. :of ··nis 
plena--ry··retail distribution .. license frcim 7os-:Berge'f1 Avenue to 750 
Bergen .Avenue ( cornqr of Bergen Avenue and Montgomery ,Street)~-

. . ~ 

The a1)pellant holds ·a plenary retail· distribution license, issuc<l 
_by tl~e respondent_. Board of Cormntssioners, for _pr.em.is es a~. 751 ·Berg on 
Avenue (on. the opposite side of the street fr.om ·750 Bergen ·Avenue) •. 

· Appell~nt contends- that the res_Donclcmt _Board er.red ·in _granting 
the transfer for the following reasons: (1) the- transter is to a , 
neigh1~orh_ood where· there are a sufficipnt nurnbcr cif lice:nses; (2) t112 
·graritfng of the transfer is a breach of the discret:Lonary aut.hor:i ty .. 
vesteC::. in the respondent Board by the Legislature; (;:3) the transfer 
is "a sham and a pre'tense" and solely_ for the purpose of permitting· 
the respondent licensee to sell --his license_; and ( 4) that the 
res1_Jondent license.~ .did not- obtain the approval of his laridlorcl to 
the transfer of the license as required by law. 

The respondents d·eny; ;.-:tll. of the allegations set forth ·as grounds 
for reversal and allege that the transfer was made in good faith and · 
in a proper -€xercise of sound discretion. · 

A map of tho neighborhood was introduced in evidence .:'..S Exhibit 
A-1 for thE:? purpose of showing the locations of the various licensed 
prcm1ises in the immediate vicinity of the present and. proposed prem­
ises, From the testimony it appears that the distance between _ 
708 Bergen Avenue and 750 Bergen Avenue is npproximately 500 feet, and 
that within the area covered by the.map there.are presently located 
six plenary retail distribution licenses and twelve plenary retail . 
consurnption licenseso The locality in question appears to be devoted 

~ in' part to neighborhood business, incluc~ing an overabundance of 
taverns and liquor. stores. The latter concli ti<)n,_ however, is not 
materially.affected by the transfe-r. 

I am satisfied that the section of Jersey City described in 
Exhibit. A-1 constitutes on8 general n(3ighborhood. I an i.:tnable to 
agree with the a~pellant's contention that the transfer is from one 
neighbor hood to another. On the contrary, I f;i.nd that the transfer is 
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: - intra-neighborhoodo Cf. ·Metropolitan Lic;uor Corpora-tion v. Jersey 
City, Bull_t?~i~ 645, Item l. It cannot be said thnt the respondent 

. Board abused, the discretionary authority confided in it. by. m\-Jrely 
granting_ a transfer of an already. existing license within the same; 
neighborhood. ; · · .. -

The premises_ in question were formerly occupied by the holder 
o.f a plenary retail distribution·lice:pse and have been the subject 
of o. prior appeal. See Tsibikas et al. v. Jersey City et al., 
Bq.lletin 543, Item 12. The.latter decision, royersing the action 
of the Board of Commissioners granti:qg a nevv license.,, turnf'.d upon 

__ - issues forei_gn to the present appeal. · ·· · 
I 

The allegation· that respondent licensee did not act in good 
faith and has either sold or plans to sell his license is not sup­
porte~ ·by the eviden~e.· Moreover, the allegation is of doubtful 
relevancy. Similarly, the -rec.ord does not support the suggestion 
o,f bad faith on the part of the respondent Boa.rd. - · · 

' . 

~ There· appears to be. no· merit in appellant 1 s four th ground of 
appeal. A transfer of _a license may not be refused merely because 
of an ob.jection by_ a landlord.. Nor may a municipal issuing author~ 
ity require the approval of the landlord as a condition precedent to 
the grnnting of a transfer .• · The issues ro.ised by an application for 
a transfer should be determined in the light of public welfare and 
convenience. Metrouoli tan· Liquor Corporation v. Jersey City t. suprao 

It does- no.t appear that the respondent Board abused tl1e discre~_: 
tionary. authority vested in it by the Legislature. . . 

. The appellant having .failed to sustain the burden of proof, the· 
action of the respondent Board of .Qornmissioners will be nffirm~d. · 

. Ac_cord:i.ngiy, it is, on .th.is l 7~h day of Augus~, 1945, . 

ORDERED, that the action of respondent be and the same is hereby· 
affirmed·. 

r: JLt, I v ·,~· £.,1)-i~f 
CoIDLrissioner • 

. " 
: ' 


