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ECClNOMI{,; DEVELOPMENT AUTHORITY 

CHAPTElt31 

AUTHORITY ASSISTANCE PROGRAMS 

A,uthority 
N.J.S.A. 34:lB-1 et seq. and 54A:4-13.d; P.L. 2009, c. 90; and P.L. 

2011, c. 149 (N.J.S.A. 34:lB-242 et seq.). 

Source and Eff«tive Date 
R.2010 d.285, effective November 9, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. W69(a). 

Chapter Expiration Date 
In accordance with N.J.S.A, 52:14B-5.lb, Chapter 31, Authority 

Assistance Programs, expires on November 9, 2017. See: 43 N.J.R. 
1203(a). 

Chapter Historical Note 
Chapter 31, Authority Assistance Programs, was adopted as R.1990 

d.410, effective August 20, 1990, See: 22 N.J.R. 1545(a), 22 N.J.R. 
2536(a). 

Subchapt(;}f 7, Local Development Financing Fund, was adopted as 
R.1992 d.421, effective October 19, 1992. See: 24 N.J.lt 2534(a), 24 
N.J.R. 3735(a). 

Subchapter 8, Hazardous Discharge Site Remediation Fimd, was 
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.J.R. 
4468(a), 26 N.J.R. 1706(c). 

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was 
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N,J.R. 
1613(a), 26 N.J.R. 2919(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a), 

Subchapter 10, Business Employment h)centive Program, was 
adopted as R.1996 d.:'70, effective Optober 7, 1996. See: 28 N.J.R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was adopted as R.1998 d,151, effective 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N,J.R. 1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R,1999 d381, effective No\lember 1, 1999. See: 
31 N.J.R. 2522(a), n N.J.R. 3525(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.20()0 d.297, effective June 16, 
2000. See: 32 N.J.R. 1705(a), 32 N.J.R, 2602(c), 

Chapter 31, Authority Assistance Programs, was readopted as R.2005 
d.274, effective July 22, 2005. As a part ofR.2005 d.274, Subc)mpter 5, 
Export Revolving Line of Credit; Subchapter 6, New Jersey Trade 
Adjustment Assistance Center; Subchapter 9, New Jersey Boat Industry 
Loan Guarantee Fund and Subchapter 13,. Rules for Implementation of 
an Act Concel'Jllllg the Restructuring of Certain Solid Waste Facility 
Bonds, and Providing for the Financing Thereof through the New Jersey 
Economic Development Authority, P.L.2001, c.401 were repealed, 
effective August 15, 2005. See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Subchapter 4, Downtown Beautification Program, was repealed by 
R.2009 d.38, effective January 20, 2009. See: 40 N.J.R. 5954(a), 41 
N.J.R. 638(a). 

Subchapter 9, Urban Transit Hub Tax Credit Program, was adopted as 
new rules by R.2009 d.53, effective February 2, 2009. See: 40 N.J.R, 
6426(a), 41 N.J.R. 807(a). 
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Pursuant to P.L. 2008, c. 27, §10 (N.J.S,A. 34:1Bs219) and by notice 
of administrative change, Subchapter 3, Energy Sales Tax Exemption 
Program, of Chapter 121 of Title 12A was recodified as Subchapter 13 
of Chapter 31 of Title 19, effective January 29, 2009. See: 41 N.J,R, 
l102(a). 

Subchapter 5, InvestNJ Business Grant Program, and Subchapter 6, 
Main Street Business Assistance Program, were adopted as special new 
rules by R.2009 d.73, effective February 2, 2009. See: 41 N.J.R. 
1103(a). Subchapter '5, InvestNJ Business Grant Program, and Sub-
chapter 6, Main Stre.et Busines& Assistance Program, were adopted as 
concurrent new rules by R,2009 d.181, effective May 4, 2009. See: 41 
N.J.R. 2338(a). 

Subchapter 14, :ausiness Retention and Relocation Assistance Grant 
Program, was recodified from Subchapter 1 of N.J.A.C. 12A:2; Sub-
chapter 15, Tax Credit Certificate Transfer Program, was recodified 
from Subchapter 1 of lll.J,A.C. 12A:2A; Subchapter 16, Sales and Use 
Tax Exemption Pr9gram, was recodified frnm Subchapter 2 ofN.J.A,C. 
12A:2A; and Subchapter 17, Energy Sales Tax Exemption Program for 
Certain Counties, was recodified from Subchapter 4 ofN.J.A.C. 12A:2A 
by R.2010 d.231, effective October 18, 2010. See: 42 N.J.R. 149,(b), 
42 N.J.R. 2436(a). 

Chapter 31, Authority Assistance Programs, was readopted as R.2010 
d.285, effective November 9, 2010. As a part of R.2010 d,285, Sub-
chapter 5, InvestNJ Business Grant Program, was repealed, effective 
Decemb.er 6, 2010. See: Sowce and Effective Datl:. See, also, sectioµ 
annotations. · 

Subchapt(;}f 4, Economic Redevelopment ancJ Growth Program, was 
a<lopted as special new rules by R.2011 d.152, effective May 3, 2011. 
See; 43 N.J.R. 1372(a). Subchapter 4, Eco1J.mnic Re<levelopment and 
Growth Program, was adopted as .c;oncurrent new rules by R.2012 d.030, 
effective January 6, 2012. See: 44 N.J.R. 307(a). 

Subchapter 18, Grow New Jersey Assistance Program, was adopted as 
new ntles by R.2012 d.118, effective June 18, 2012. See: 44 N.J.R. 
434(a), 44 N.J.R. 1784(c). 

Subclmpter 19, Angel Investor Tax Credit Program, was adopted as 
new rules byR,2013 d.132, effective November 4, 2013. See: 45 N.J.R, 
1902(a), 45 N.J.R. Z399(a). 
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SUBCHAPTER 1. l3QND FINANCING PR.OGRAM 

19:31-1,1 PrograJ11 description 
(a) The A¥tbority i11 empowered to issue t~-exempt and 

taxable bonds, the proce!,'dS. of which can be used to provide 
low-interest loans to bµsin11;11ses, governmental entities anq 
certain nc>4profit org~ati@!I to :finance projects which pro-
vide or maintain employment and/Qr tax rataJ;,les. 

(b) Most l;>@d :finaµcitigs are not guartmteed by the Au-
thority .or the State, itpd afe payl\ble solely from r~en.ues 
gen~ated by the proj\Wt being fin,anced. 

(c) The gimentl cr!:'di.t of neither the Authority nor the State 
is pledged to secure the bonds. 
Amen!led by R.iOOO d.297, effective Jµly 17, 2000. 
See: 32 N.J.R. 1705(a), 32 l\l.J.R, 2~2(Q). 

In (a), inserted arefe~ to g9vernmental entities. 

19:31-1,2 J:l.«,lnd p1Jrcbaser 
(a) The applicllllt shw.l secure a written commitment froip. 

a bond purchiiser. 

(b) A bond pur9llas~ shall be: 

1. A commercial b~ or other :institutional lender; 
2. An µnderwri~ or placem!fflt agent; 
3. A priv:1;1tely owp.ed entity; or 

4. An itldividual, 
( c) A bond purchaser other thllll a CQµunercial bllllk or 

institutional lender must subn,,it mi Applicl;ltion to Purch,ase 
Bonds, which will be reviewed by the Authority to deumnine 
acceptability to pl11'9hase a bo1.1d. Tbi.s aPPlication includes 
requests for identifi~tiop of, or informati9n 1;1,bout: 

1. The officers, directors, partners, owners md stock-
holders of the applicmt; · 

2. Litigatio,i involving the applicllllt; 
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19:31-1.2 

3. Applicant's counsel, principal banks of account, and 
accountant; and 

4. Financial statements of applicant. 

( d) The bond purchaser establishes the amount, term, inter-
est rate, collateral, etc., for the bond in negotiation with the 
applicant. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Deleted ( c ), barring bond purchaser from being substantial owner or 
user of project; and recodified fQrmer (d) and (e) as (c) and (d). 

19:31-1.3 Bond financing 

(a) Typically, the bonds are secured by a loan agreement 
and a mortgage on project a$sets. 

(b) The funds raised by the bond issue are loaned by the 
Authority to.pay for eligible project costs. The borrower signs 
an agreement with the Authority pledging to. make payments 
sufficient to cover principal and . interest on the bond. This 
agreement is then assigned to the bond purchaser. 

OTHER AGENCIES 

( c) The borrower makes payments directly to the bond 
purchaser or trustee. 

19:31-1.4 Eligibility standards 

(a) Generally, to be eligible for bond financing: 

1. A project must serve a public purpose; that is, main-
tain or expand employment in New Jersey, assist in the 
economic development or redevelopment of a municipal-
ity, maintain or increase the tax base of the municipality, 
and maintain or diversify business and industry in the 
State; and 

2. Applicants must represent to the Authority that they 
would not proceed with their project in the present time, 
place, or scope without the Authority's assistance. 

(b) The Authority generally will not approve financial as-
sistance to a project involving relocation within New Jersey if 
the relocation will result in a job loss and/or h&rdship for the 
existing employees or if the relocation endangers the mainte-
nance of tax ratables in a particular community. 
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SUBCHAPTER 3. DIRECT LOAN PROGRAM 

19:31-3.1 Program description 

(a) The Authority is empowered to make direct loans to 
applicants which are unable tQ obtain funding from conven-
tional sources even with the help of an Authority guarantee, 

(b) Except as otherwise provided in this subsection, direct 
loans are available in a maximum amount of $2,000,000 for 
fixed asset financing and $750,000 for working capital. 

L For the Smart Growth Pre,;development Loan Pro-
gram, the maximum loan amount will be.$1 million. 

2. For the Brownfields Redevelopment Loan Program, 
the maxintum loan amount will be $750,0!)0. 

3. The maximum amount of combined total financing 
under the Smart. Growth Pre-development and Brownfield 
Redevelopment loan program(s) is $1.0 million . 

. 4. The maxill!-um amount of total financillg for the New 
Jersey Growth Fund Program shall be $1 million per trans-
action. 

5. For the urban loan product, ·.the maximum loan 
amount will be $3 million, not to exceed :i0 perc.ent of the 
total project costs, for those projects wherein the tenant or 
owner will provide from nop.-Authority sollfces a capital 
investment of under $70 million;•. and $5 million for those 
projects wherein the tenant or owner will provide from 
non-Authority sources a · capital investment of over $70 
million. 

6. For the Edison Innovation Angel Growth Fund, the 
Authority may award up to $250,000. in convertible debt 

. financing to leverage private angel investments, on a two to 
one angel matching fund requirement, . to . a business that 
has generated a minimum of $500,Q00 in prior 12-mop.th 
commercial revenues; for the Edison .. · Iµnovation VC 
Growth Fund, the Authority may award up to $1 million in 
convertible debt financing to· leverage instiwticmal venture 
backed investments or strategic: . investmen,ts that may be 
made by a variety of sources, including, but not limited to, 
commercial or institutional entities, nonpnlfit Qtganizations 
with a similar focus, or universities, all of whom are 
interested in providing funding. to advance the business in 
which they invest, on a one to on¢ matching fund 
requirement, to a business.that has generated a minimum of 
$500,000 in prior 12-month commercial revenues; and, for 
the Edison innovation Growth Stars Fund, theAuthority 
may award up· to $500,000 in convertible debt financing, 
on a one to one matching fund requirem~nt, to a business 
that has generated a minimum of $2 million in prior 12-
month commercial revenues. Except as otherwise provided, 
the totalamount of assistance that a business may receive 
under the various programs funded. by the Edison 
Innovation Fund, or any similar assistance provided by any 
other State agency, shall not exceed $1 million dollars. 
Notwithstanding the foregoing, any amount received by a 

19:31-3.1 

business under the Edison Innovation Growth Stars Fund, 
Eclison Innovation Glean Energy Manufacturing Fund, and 
E<iison Innovation Green Growth Fund, shall not be 
considered in the $1 million dollar limit. 

7. · For the Loans to Lenders component of the Fund for 
Community Economic· Development, the .maximum loan 
amount will not exceed $750,000, except that Loans· to 
Lenders may be usedto develop grocery stores and super-
markets with. a maxJmum. loan amount of $3 million, pro-
vided that no more than $4 million will be used for this 
pµrpose. For the pre,;development assistam)e component of 
the Fund f9r Community Economic Development, the 
maximum loan amQunt will not exceed $50,000 per 
project. 

(c) Proceeds of :fixed. asset loans can. be used for the ac-
quisition · of land, buildings, machinery and equipment, the 
expansiQn of an existing. building or the renovation of ma-
chinery, equipment, and buildings. 

( d) Proceeds of WQrking c~pital loans can be used for refi,. 
nancing of existing debt, purchase of inventory, or operating 
expenses. 

( e) Pr.oceeds of Smart Growth Pr~development loans shall 
be used for the pµrposes of pre-,deve}Qpment site preparation 
costs to. be detern:iined by the AuthQrity. Such costs may 
include, but ate not limited to, land assemblage, demolition, 
removalofmaterials and debris and engineering costs. 

(f) Proceeds of Bro\\'.llfield Redevelopment loans shall be 
used·for financing those remediation costs deeme(J·eligible by 
the New JerseyDepartm.enfofEnvironmental Protection pur-
suant to the Municipal Landfill Site Closure, Remediation 
and Redevelopment Agreementthat has been entered into by 
the applicant with the New Jersey Department(s) of Environ-
mental Protection and TreasllfY, and the New Jersey Com-
merce andEconomic Growth Commission. 

(g). Proceeds · of urban lQans .· shall be . used for fixed asset 
fm~cing as set forth in (c) above, not to exceed 50 percent of 
total project costs, in the nine urban centers·. desigp.ated in the 
New Jersey State Developl)1ent and Redevelopment Plan 
(Atlantic City, Camden, East Orange, Elizabeth, Jersey City, 
New Brunswic~, Newark, Patersonand Trenton), 

(h) The Authority shall determine the term, and fixed 
an<i/or variable rates of interest, including interest rate floors, 
to be charged for each loan product through consideration and 
official. action of the Members at a public · heating. The 
applicant ·shall· elect in writing; .. at or prior tq the time of 
closing, a fixed interestrate or at a variable interestrate. 

1. Fixed Rate Interest: Interest on fixed asset or work~ 
ing capital loans will. be fix;ed at the time of closing, with a 
floor that shall be indexed to a nationally recognized finan-
cial index, such as the . fiv~year United States TreasllfY 
Bond of like term, plus ~r ·minus any .additional basis 
points to be determined by the Authority. During the term 
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of any loan, a scheduled rate reset shall not result in an 
increase of more than five. percentage points greater than 
the original calculated interest rate. 

2. Variable Rate Interest: Interest on fixed asset and 
working capital loans will be set with a floor that shall be 
indexed to a nationally reco~ized rate, such as the :Prime 
Rate as published in the Wall Street Journal at the time of 
cl9sirtg, plus or minus· any basis points to be determined by 
the Authority. The interest rate. will be variable, adjusted 
on the first business day of each calendar quarter in 
accordance with the relationship of the original calculated 
interest rate. The maxim1,1m increase in the variable interest 
rate d1Jring . the term of the loan will be no more than five 
percentage points greater than the original calculated in~ 
terest rate. 

3. For fixed and variable rate loans, factors to be 
consjdered in e.stablislting additional interest rate basis 
points abovl;l the floor previously established by the Board. 
may include, at11ong others: 

i. An applicant's creditworthiness; 

ii. Amortjzation schedules; 

iii. The quality of collateral; and 

iv. The number of full~time jobs created or m~" 
tawe4 in :New Jersey provide4the Authority's exposure 
may nQt exceed $65,000 per job created o•· maintained. 

4. For loans offered under the Edison Innovation Fund, 
the critetja for determining the rate of interest and addi-
tion,al basis points above the. floor previously established 
1,y the Board may include the eligibility standards con-
tained in N,J.A.C. 19:31-3.2(f). 

5. In addition to any interest charged on an Edison 
Innovation Angel Growth Fund loan, an Edison Innovation 
VC Gr9wth Fund loan, and an Edison Itlnovation Growth 
Stars Fund loan, the Authority may also require the pay-
ment of additio11al fees and charges, including, but not 
limited to, warrants, stock, stock options, a percentage of 
royalties, and a percentage of sales proceeds. 

6. The Authority shall provide public notice of the loan 
ternis and interest rates, includin,g interest rate floors, to be 
charged for all· loan p.1,'oducts as authorized by the Members 
through, among other. methods, listing on the agency's 
website at www.njeda.com. 

(i) For New Markets Loans: . 

1. The maxim1,11U amount of total financing for a New 
Markets l9an is $10 million, except for projects that pro-
vide e:xtra9rdinary economic clewlopment benefits · when 
the maximum amount of total financing for a New Markets 
loan is $25 milljc,n. 

2. For New Market Loans, the projects must be located 
within areas designated for smart growth land use develop-
ment anct clesignateq by the New Jersey Development· and 

OTHER AGENCIES 

Redevelopment Plan as in Planning Areas One or Two or 
in a designated center or endorsed plan. · AdclitionaUy, 
projects must bl;l located in communities and census tracts 
as approved by the C9mmunity Developnwnt Financial 
Institutions Fund (CDFI) as described in (i)2i through. iii 
below and must have at least one of the characteristics 
described in (i)3 below. 

i. A poverty rate of at least 20 percent; 

ii. In the case of a tract not located within a Metro-
politan areii as defined by the United States Censµs, 
where the median incoml;l family income for such tract 
does not exceed 80 percent of the Statewide median 
family income; or 

iii. In the ·case of a tract located within . a Metropol-
itan area, where the median family income.for such tract 
does not exceed 80 percent of the greater of Statewide 
median income <>r the Metropolitan area median· family 
income. 

3. Adclitionally, New Markets loans must be located in 
iit least one of the following types of designated areas: 

i. · CDFI Hot Zone, Empowl;l11llent Zone, Renewal 
Community, HOPE VI Redevelopment area or Small 
Business Administrati<m HUB Zone; · 

ii. A br9wnfield redevelopment area, locally desig-
nated redevel<>p'11ent area, Qf New Jersey Urban Enter .. 
prise Zone; 

iii. A census tract with an unemployment rate of 1,5 
times the 11ational average; or 

iv. A census area with a poverty rate greater than 30 
perc~t or with median, incomes of less than 60 percent 
of the area median income. 

4. In addition, to a11y interest charges on a New Markets 
foan; the Authority shall also require the payment of addi-
tional fees, including a one-time monitoring fee of $1,000 
· and a management fee of five percent of the loan amount, 
with the exception of non-profit· borrowers that will be 
charged a 3.5 percent management fee. 

(j) For Small Businesses, Minorities' and Women's En-
terprises loans: 

\. Of the fmancial assistance allocatecl by the Authority 
from the funds made available pwsuant to the provisions of 
N.J.S.A. 5:J2-18l, 50 percent shallbe made available to 
women, and 50 percent shall be miide available to minori-
ties and all such funds shall be invested in accordance with 
the geographic restrictions esta\,lished by N.J.S.A. 5:12 .. 
181; 

2. Ofthe fman,cialassistance allocated by the Autllority 
from sources other than those funds made available 
pursuant to the provisions ofN.J,S.A. 5:12-181, 50 percent 
shall be made available to small businesses, 25 percent 
shall be made available· to minorities, and 25. percent :;;ball 
be niade available to women; 
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3. For the pµrposes of fini:mcial assistance pr1->Vided by 
the Authority p~~t to this subsection: · · 

t A small business is a business which has · its 
principal place of business in the State, is independ~ntly . 
owned and operated, has 100 or fewer ·full-time em-
ployees, and l:\t least 51 percent of tbe beneficiiil own-
ership of the business is h¢ld by :persons other than 
minorities or women and the inajority of the lll8llage,-
ment of which is other than minorities or w<:mien; ·· 

ii. A minority business i!I a business in which at 
least 5 l percent of th¢ betteficial tjwnershtp of ·the 
business is held by nrinorities and the majority of the 
management are minoritit:S;and • ·· ·. · · 

iii; A women's busines's i11 a business in which at 
least 51 percettt of th~ ben~ficial ownt,r~ip , of the 
business is held by women~ and th~ maj~rity of the 
management are women;)md . . · · 

4. Each application for.· a loan shall be llccompanied by 
any proof of certification by ll p11blic eJ.ttity whi9h, certifies 
that the business is ~eficially owne<L by, and that the · 
majority of the ~agement are, ~inorities ot women. 

Amended by R.1992 ~.126, effective M~ 16, 199t. 
See: 24N.1.R, 177(b), 24N.J.R. 970(b).. · · < 

Revised (e). . . .. . . . . 
Amended by R.1995 d.435; effective Aµgust 21,199,. 
See: 27.N,J.R. 2377(a); 27 N;J.lt 32l6(11,) .. • . · . 
Anieuded by R.1997 d270, effiictive Jµly:: 7, 1997. , 
See: 29N.J.R. 1485(b), 29N.J.IL2844(b), . · 

Added (g) tbrough (i). . . . 
Amended by R,2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.l~. 2602(c).< . · 

In (g)l, substituted "or'' for "lllld" following "industry". 
Amended by ~2001 d,242; effective July 16, 2001. 
See:. 33 N.J,R. 1567(a), 33 N.J.R. 2495(b). · · .· 

In (b), sµbstituted "$750,000" for "$500,000" im.4 "$500,000" for 
"$250,000"; in (g) am;l (h), sub~tituted "$750,000" f-0r "$500,000" •. 
Amended by R.2002 d.223, effective July 15, 2002. · 
See: 34 N.J.R. 1247(a), 34N.J.R. 2469(a). 

Rewrote ( e). · · .. ·. 
Amended~ R.2002 d333, effective Octol,er 7, 2002. 
See: 34 N,J.R. 2412(a), 34 N.J.R. 353 l(a);, •· • · 

Rewrote ( e). . . . . 
Amended by R.2004 d,94, effective Marohl, 2004. ·. 
See: 35 NJ.R. 5047(a), 35 N.J:R. 5369(a), 36N.J,R. 1198(b). 

Rewrote(e). · · · .. 
Amended by R.2004 d.346, effective Septc:mber 20; 2004. 
See: 36 N.J.R. 2305(a), 36 N.J.R. 4321(a). .· · . · 

Rewrote the section~ · 
Amended by R.2Q05 d274, effective Aug11$t 15, '},005 •. · 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a), · · 

In (b ), added 4; rewl'Qte (g) (h). · · 
Amended by R.2005 ¢319; effective September 19, 2005. 
See: 37 N.J.R. 2l53(a); 37 N~J.R; 3722(a) .. 

In (b ), added 4; in (g)l a4ded iv. . . · · . .· . 
Amended 1>y R.2006 d242, ~:ffective July 3, 2006, 
See: 38 N;J.R. 1563(a), 38 N.JJt; 2887(c). · ·. •· 

lni!erted "at foast the firsfseven years of' in (g)liv, 
Amended by R.2006 d.369, effective Octo~ 16, 2006. 
See:' 38 N.J.R. 300l(a), 38 NJ;R. 4503(a). .. . ·· 

Deleted (b)5 an<l (~)liv; delet<:'1 the 11!8t senteilce of(h); litld added (i). 
Amended by R;2008 d.89, effective April 7, 2008. 
See: 39 N.J.R. 507l(a), 40 N.J.R. 1927(b). . 

In the introductory w-agraph of (b), substituted "$1,250,00()" for 
"$750,000" and "$750,000" for "$500,000"; in the introductory para-

graph. of (i), substituted "$1,750,090'' for "$750,000" twice; and in (i), 
sub~tituted "$1,250,000" for "$750,000'\ · · 
Amended by R.2008 d.90, effective April 7, 2008. 
See:.· 40 N,J.R. 110(~). 40 N.J.R. 1928(a), 

Aild~ (b )5 and (b ~; added new (g); .recodified former (g) through (/) 
as (hJ thtoµgh (m); in the introductocy · p~agraph of (h), substituted 
'.'(h)l" fQr "(g)l" and '!(h)2" for "(g)2"; iiddec;l (h)liv and (h)lv;i,t (h)2, 
substituted "(h)l" for ''(g)l"; in (h)3, insllrted "or Ediso.n Innovation 
~D Fune\" and "and incentiyes"; iti. (i), substitute~ ••aiu.~ou ll1llY 
~e' for.•'repayinent·schedµle JS usually'' and.'~longer". for "sh~••,·and 
~erted ''the ~e of proceeds and"; in (k), substitu,ted ''(:i)" for "(ir', and 
"(i)2" for "(i)2''; in (/), substituted "(i) and (k)" f()l' "(i) and (i)''; and m 
the introductory JWagraph of (m)4, substituted "(m)4i" for ''(/)4i" and 
"(m)5" for "(/)5". · · · ·· .· · · 
Amended byR12008 4,271, effecthie·September 15, 2008. 
·see: 40N,lR. 2659(a),40N.J.R. 5247(a) .. · . 

; Rewrote (h);_deleted former (i); tllc!idified f1mner (j) through (m) · as 
(~) through (l)pn (j), substituted "(i)" fur, ''(i)'' an4 "(i)2" for ''(i)2"; in 
(k), s~bstituted ''(i) amt (j)" for ''(i) and (k)"; deleted .(1)2 and (/)3 and 
recodifil)d former (/)4 through (f)6 as (/)2 through (/)4; in the intro-
ductory paragrapli, of (/)2; substituted "Loans" (or. "lol!llll", "in" for "is" 
following "T:wo or", ''tnlcts" fo{"tracks"; "(/)2i" for ''(m)4i" IIPd "(1)3" 

·. for ''(ri1)5". . . · · · · . · · 
~ended by R.2001! d.294, iiffective OQtober 6, 2()08, 
Se.e: 4() NJ.R. 39.l:I0(a), 40 N:J.R; 5845(c), , '..· 

Rewrote (b)5; .. . . . · . •. . . · . 
Allltlllded by R,2QQ9 d. P9, effect;iye.April 20, 2009. 
See: 41 l\f;J.R;.39.¾I!), 41 N.J.R, 1891(a). f:\dded (b )7; .. ·. ·. . . ·. . . . . . . . 
Amended by R;2010 d.178,. effective August 16, 2010. 
See: 42 N,J;R. 994{a),42 NlR. 1900(b). . 

.. Adde4 new. (h)3ii; ap.d recodi,fied fol'Jller (h)3U through (h)3ix as 
. (h)3iii ~ugh (h)3x. ··. . · . · . . .· . · ··. . ... · .. 

Amended by R.201() d,285, effective December 6, 2010. 
See{ 42 NJ1!.'2019(a.); 42 N.J.R. 29(>9(a). .. . .. · 

Allded(m). . . . . . 
AmendedbyR,2011 d:195.1 !'ffective Ji.!Jy 18, 2011. 
See: 43 N,J.R;,9.55(a),43N.J;R,1602(b). . . . . 
. Rewrote (b)~ and (h)l; and in (h)5, substituted ''Edison Innovation 

. . Angel Growtll Fimtl )Qan, • im. · EdisQn Jnnovation VC Growth Fund l~lin, 
and an Edison hmovation Gr!>wth S~. Fund loan;' for "Edison Inno.~ 
vation ~I? Funtlfoan/'/ , ·. · ·. . · · · · · ; · · • · · ·· · .· · · 
Antended by ~20!2 d,101, effe,¢ye, May 21, 2012, 
See: 44 N.J,R; 433(a), 44 N,J.R:)644(~). . 

In (b)% s~stituted "$750,000'1 for "$50(),000''. 
Amende<l by R;2Ql3 d'.036, effective February 19, 2013, 

. See: 44 N,J.R. 2944(a), 45 NJ.R.3,59(b); . .. 
In (b)6, • s11bstituted ·· ''$1' million';· for the second occurrence of 

"$5Q0;Q00" arid inserted the-lastlwo sentences. · . . . •· . . . . ·· •· · 
.· Amended by R;2013 4082, effective june 3, 2013. . · · 
See,: 45 N,J.R.'/157(a), 45 .. N;!.R.i413(b). ..· . , 

. (b )6,. i~erted. ~:or 11~ipc inves~en!8. thiit lll41Y bt; piade by a 
vllf!ety .of sourc;:l)s, mclud1ng,. but. not hm1ted to, commercial or in-
sti~tio~~ . entities, no~fif Qtgimizations with a simi4ir focus; or 
um,vers!~•es; !111 or. whom ~· iri~ted in provjding funding to advance 
th!l busmess m which they invest''. •. • . ' 
Amen4tld by R.2014 dJl!7, e,:l:fective Decemb¢r)5, 2014. 
See:. ~!> J'l.J.R 1682(a), 46 N.J.lt 2420(11). . 

In the, inhyducti;iry. paragraph of(b), substituted "$2,Q00,000" for 
"$1,250;~0(,:'; ~t!l (h)3; delete4fo.rmer (i) through (k); r«:odifted (/) 
as new (1); m the introduct()l)' paragraph of (i)2, substituted "(i)2i" for 
"(1)2i" and ''(i)3" for (/)3"; and reco4ified (m) as new (i). · · · . . . : . . 

. . 

:i~:31 :.3.2 . ltti~bility standards 
·• : (a) ~epemlly; preference for direct loan~ js given to pro} 
ects which: · · · , 

1. Arejob int~sive; 

2. Will create 9r maintain tax ratable11; 

•'. ;• . ,, 
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3: Ate iocated 4.i an eeonomi~ly-di,stressed area; and/ 
or 

. l. A business that has receive4 assisumce under the 
Edison· InnovatiQn Fund from · the Authority or sin!tll~ 

· · · · · · · assistance provi4~ by an,y oth!;ll' State agency, shall not be 
4. ll.q,resent. an important economic sector of the ~tate; . eligible for the Edi,soti InnovatiQU Atigel Growth Fuµd: . 

. (b) F91' ~m,art <m>wth Pre,,development loans, mojects . 2. A bµsmess shall tiot be eligible for. assistan9e und~ 
must be locat~d bl :Plapning Ma~ 1 and 2, design~ted eenters .· the Edisop Innovati911 Angel. Growth Fund, the EdisQn . 
or• µi· m,i1Qi9ipa)ities · witb • ettdQtsed plans as defined by the Innovation. vc Growth ·. Fund, <>r the Edjso11 Innovl;ltiQll 
State R.¢eYel9pni1mt Plan; m11st evidence miu,.icipal support Growth Stars Fim.d, if the business has r~ived assistance · 
and h~ pan ofa)ocal redevelopment plan. Wld~ tbe New Jersey :Qoard <>f Public · Vtilitie11' ~dison . 
· (c;) F9r ~rownfiel4 i~velopm.ent Loalls, project sites Cl~~ Energy ~ufacturing. Fwul an<;l/or the Edisoo 

~µst be the sllbject of a Municipal LandfiH . Site Closure, hini;>vation QrQe11, Growth Fund. · 
R~ediu.tion and Redevelopment Agreement that has been Am~~d by R,lQ04 <P46, e~\:lctive September io. 2004. 
eJltered ·.· into , by the applicant with _the New Jersey See: 36 NJ;R, 2305(ii), 36 N.J,R, 432l(a) .. 

. Departwcm.ts of];nvit()llJUen4llProtection and the Treasury. Added (cl) l\n!l (e). . . . . Amen<led by :R.20Q5 d,274, effectiveAu~t 15, 2005, 
(·d, F Edi Inn · F d l ·· 'll ·b See: 37 N.J.R; 1714(a), 37 N.J.R/3058(a). . 

; t. · o.r ... son · ...... «>vatioll @: oans, proJects wt ... e b:! (e) substimted '\'' for ''and" follQw:ing ''Conµnm:¢", added "imd 
considered eligibleif they J,,ave the following characteristics: . Touril!lll" following "Gwwth"; a.dded. (f). ' " . . .. 

· Amended byR.:20()5 4319, effective S¢J,teniber 19, 2005, 
J. A Qonmaerqially avmla:ble product which meeqi the · . See: 371'11.J,Ri 2153(a), 37 N.J,R. 372.2(a). 

A:11thority's pn,~tip requiremen.ts ill rev1mue thresh~ · Added (g) and (h). · . · ·. .·. · .. 
Q_lds, that_ is .. ,. fo_·_ r_.·· th_. __ .·. e_. Edison. Inn __ · .. ovati_o_n An.·g_e.l,Gr_ owtli fund . Atp,ende.d by J,qoo6 d•369• effeirtiyc, ()Qtober 16• 2006• See: 3S N.J,R; 3.00l(a), 38 N,J.R., 4503(a). . 
·mu.i the ;E(ijson· mn.ovatioi;l · VC Growth Fund, a minimum Deleted (g) jl!.id (h). · · · 
$500,000 in. w:ior 12~i;tJ.onth 9ommercial rev:~ues; a,nd, for Amended by R.2008 d.271; effective Sq,teniber 15, 2008. 
th 1::1di· · ·Inn. ti' · 0r· •• :..1. Star p d, · · · · f < . See: ·40 N.U\. 2659(a); 40 N.J.R, 5247(a). . .. . . e ,;:;. son .. • .ova oµ .. J>vvm .·.• .s • Ull a muum.um O · In ~e mtrol,\U(:tqry·paragraph of (f), substituted ''Edi!lon.~ovation" 
$2 m.illi~.µ. in prj9r12~n.:tQilth, CODltllercial r~en.µ!;}s; for "NewJer3ey Growth", . . . • . . ·. 

Amende4 by·R.20Ud.195, effective July 18, 2Qll,. 
Z, ·A µieaui,ngful ~4 defi.ne4 in~ket and CllStolllet base See: 43. N;J,~ 955(a), 43 !'ll.J,R.1602(1)). ·. ·. . · 

for the ttX)lutology; · · .. Revvivte (f)l; _in (f)6, inserte<i ''and" at the eii.4; in (f)7, s\ll?stitµted a 
• · Reri9(1. f!>f "; and" at end; t1e\eted (f)hnd (t)9; and ad4.e.d (g). · 

3, .. A ~gem~t team. p9sse13shig a,ppropriate;, sldlL Atnended by R.2Q13 4,036i effeetive Febnwy 19; io13 . 
. set:;;. c1;1p~ity i:µid finl;lncial res9urces and willingness to See: 44N.J.R. 2~44(a),4' N,J,R. 359(b); Rewrote (g)2. . . . . . . 
sµ-~ep. nt,l:lQ.agement tb,ro~:\1 ()~er me~$ such as advi,. Amended by R.2014 d,187, ~ffective Oecember 15,. 2014, 
sory Ql" c9µs\tltant services; · · See: 46 N.J.lt l682(a), 46 ;N.J;;tt 2420(a). 

· · . Oeleted. fonner (b) and ( c ); re()OdUie.d {9flller ( d) throqgh .(g) aii. n,ew 
4. A nieanmgful custqmer l;>a1:1e, parJ;i:i,ers, :;tra,tegic alli- . (b) tln'otjgh (e); l!ll4 m (<;), substl.tuted "and the" foi: a conpna fol19wing 

a11ce:i aµd_. ·_profc_es_. sfonal_relationship,s_; · ·. · · · ''Protection", and 4el~ "and the New Jersey Commer~, Econ9ntic ··GJowtb and Tourism Conmus11iqn," :(ollowing "Treasury". 
S. AA ability to lev~ge Ute Authority's resowces by 

· evid,etice Qf 9th~ 1;\Jnd r~sing and n~ for futµre capital reqmiements; ' . . .· . ·. . . 

. 6, .. · A qle.ar r¢0Qrd · of spetjfic operational and research · 
milestQtles ac;llt~ved to <Ulte . and proposed sch~ule and 

' . nieQllS tQ acbi~e funwe m,ilestones; 'an<J . . 
,. ·•' ., .. ' . . ·. ,. 

' . ·. . .· ' . 
7. A ~urrent a,nµ complete business plan including a 

det:riled finan<;ial mg4ei. . . 

(e) For E~s011 lnnov~on Fund loans, a business sh.all not 
be eli~i1;>le as fotl9~: . . 

19:31-•3;3 A,pplica~on procedures 
( a) The prc;,!!pe~ve applican.t sbould c;:9nsult with the_ A-\J• 

thodty to 4¢~itle if the pr.ojeet is eligible f,or 90nsideration. 

(b) "ro apply, a ~mpleted Application for Financial Assis• 
tance (Application) .concerning the project Q1ust l?e ~ubm,itted 
to the Auth9dty for review, tqgether with the Applicatfon fee. 
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(c) A completed Application includes: 

1. A history and description of the applicant's business; 

2. A description of the proposed project and a detailed 
breakdown of the use of the loan proceeds; 

3. Annual financial statements for the three most recent 
years, including the balance sheets, operating statements 
and reconciliations of the source and application of funds; 

4. A current interim statement, if the most recent an-
nual financial statement is more than six months old; 

5. Three years of projections, including the balance 
sheets, operating statements, reconciliation of the source 
and application of funds, and a detailing of the assumptions 
used in preparing the projections; 

6. A list of the applicant's five largest customers, in-
cluding the customer name, address, telephone number, 
and contact person; 

7. A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number, and 
contact person; and 

8. A schedule of all officers, directors and stockholders 
(owning 10 percent or more of the stock), including resu-
mes and signed, dated personal financial statements. 

(d) The Authority may also require: 

1. Appraisal(s) on real property and/or machinery and 
equipment; 

2. Aging of accounts receivable; 

3. Aging of accounts payable; and/or 

4. Any additional information deemed necessary to 
evaluate the Application. 

( e) Applications are processed through several layers of .. 
staff review, and may then be recommended for consideration 
and official action of the Members at a public meeting. The 
applicant has no right to have its Application presented to the 
Members. 

19:31-3.4 Evaluation process 

(a) When all of the required information is received, the 
Authority will perform its own credit evaluation based on the 
following: 

1. Visitation to the applicant's place of business, which 
may take place prior to the Application as part of the meet-
ing to determine eligibility; 

2. An analysis of historic and projected fmancial state-
ments and a comparison to industry peers; 

3. An independent industry study using source material 
such as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & Poor's Industry survey, com-

19:31-3.5 

paring the applicant's projections to the study, and consid-
ering the short term and long term outlook for the industry; 

4. Contact with applicant's customers to ascertain the 
quality of the product or service provided, the competitive-
ness of the pricing, reliability and timeliness of delivery, 
length of the relationship, likelihood of the relationship 
being continued, and the customers' opinions of the appli-
cant's management; 

5. Contact with applicant's suppliers to ascertain the 
length of the relationship, the amount of credit extended, 
the amount of purchases, payment history, the likelihood of 
the relationship being continued, and possibly an opinion 
of applicant's management; 

6. Contact with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the re-
quested financing as to adequacy of amount, quality, condi-
tion and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, and judgment and lien 
searches. 

(b) After completing (a) above, a determination is made as 
to the merits of the request, the likelihood of repayment, and 
the adequacy of the collateral available to secure the re-
quested financing. 

(c) If a positive determination is made, the requested fi-
nancing is presented to the Members for approval. 

19:31-3.5 Approval process 

(a) Only the Members can approve a direct loan, either 
directly or through delegation. 

(b) When the Members approve a request, the minutes of 
the meeting at which such approval occurs are submitted to 
the Governor. 

(c) The Members' approval is effective 10 working days 
after the Governor's receipt of the minutes, provided no gu-
bernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal commitment letter is 
issued to the applicant. 

1. The commitment letter contains all terms, conditions 
and collateral required by the Authority. 

2. With the exception of the New Jersey Growth Fund, 
the Edison Innovation Angel Growth Fund, the Edison 
Innovation VC Growth Fund, and the Edison Innovation 
Growth Stars Fund, usually, life insurance on the ap-
plicant's principal officer(s) is required in an amount equal 
to the Authority's guarantee. The life insurance must name 
the Authority as a collateral assignee. 
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3. With the exception of the New Jersey Growth Fund, 
the Edison Innovation Angel Growth Fund, the Edison 
Innovation VC Growth Fund, and the Edison Innovation 
Growth Stars Fund, personal guarantees of owners of 10 
percent or more of the applicant are usually required, and 
there may be a requirement for collateral apart from the 
applicant's collateral to secure the personal guarantees. 

( e) When the commitment letter has been accepted by the 
applicant and returned to the Authority, a list of closing 
instructions is mailed to the attorney for the applicant. 

(f) When all required documentation is prepared, in form 
and content satisfactory to the Authority, a loan closing is 
scheduled and the funds are made available to the applicant. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. I 714(a), 37 N.J.R. 3058(a). 

Rewrote (a) and (d)2 and 3. 
Amended by R.2008 d.90, effective April 7, 2008. 
See: 40 N.J.R. I IO(a), 40 N.J.R. 1928(a). 

In (d)2 and (d)3, inserted "and the Edison Innovation R&D Fund". 
Amended by R.2011 d.195, effective July 18, 2011. 
See: 43 N.J.R. 955(a), 43 N.J.R. 1602(b). 

In (d)2 and (d)3, substituted", the Edison Innovation Angel Growth 
Fund, the Edison Innovation VC Growth Fund, and the Edison Inno-
vation Growth Stars Fund" for "and the Edison Innovation R&D Fund". 

19:31-3.6 Attorney General review 

All financing documents, including the Application, are 
subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

SUBCHAPTER 4 ECONOMIC REDEVELOPMENT 
ANDGROWTHPROGRAM 

19:31-4.1 Applicability and scope 

(a) The EDA and the State Treasurer may enter into a 
redevelopment incentive grant agreement with a developer 
for any qualifying redevelopment project located in an 
economic redevelopment and growth grant incentive area, 
except an area that qualifies solely by virtue of being a transit 
village. Up to 75 percent of the incremental increase in 
approved State revenues that are directly realized from 
businesses operating on the redevelopment project premises 
may be paid to the developer in the form of a grant derived 
from the realized revenues. The term of each approved State 
redevelopment incentive grant agreement may extend for up 
to 20 years; however, except for a redevelopment incentive 
grant agreement with a municipal redeveloper, the combined 
amount of reimbursements from State and local grants cannot 
exceed 20 percent of the eligible cost of the project; and, a 
developer seeking an incentive grant is required to make an 
equity participation for at least 20 percent of the project's 
eligible cost. 

OTHER AGENCIES 

(b) The Authority will conduct a fiscal analysis to deter-
mine redevelopment project costs, evaluate and validate the 
project financing gap estimated by the developer and conduct 
a State fiscal impact analysis to ensure that the overall public 
assistance provided to the project will result in net positive 
economic benefit to the State where each proposed project is 
located. The State Treasurer will approve or disapprove such 
analysis. 

(c) In order to ensure compliance with the "Appropriations 
clause" of the New Jersey State Constitution (N.J. Const. Art. 
VIII, Sect. II, para.2), this subchapter provides that payments 
under State incentive grant agreements are subject to annual 
appropriations and availability of funds. 

(d) Upon notice to and consent by the EDA and the State 
Treasurer, a redevelopment incentive grant agreement may be 
pledged and assigned by a developer. 

19:31-4.2 Definitions 

The following words and terms, when used in this subchap-
ter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

"Ancillary infrastructure project" means public structures 
or improvements that are located in the public right-of-way 
outside the project area of a redevelopment project, provided 
a developer or municipal redeveloper has demonstrated that 
the redevelopment project would not be economically viable 
without such improvements. 

"Applicant" means a developer proposing to enter into a 
redevelopment incentive grant agreement. 

"Authority" means the New Jersey Economic Development 
Authority established under section 4 of P.L. 1974, c. 80 
(N.J.S.A. 34:lB-4). 

"Cash on cash yield" means total revenues less operating 
expenses divided by eligible project costs. 

"Developer" means any person who enters or proposes to 
enter into a redevelopment incentive grant agreement pur-
suant to the provisions of section 9 of P.L. 2009, c. 90 
(N.J.S.A. 52:27D-489i and k). 

"Developer contributed capital" means equity. 

"Director" means the Director of the Division of Taxation 
in the Department of the Treasury. 

"Eligible project costs" means total costs incurred until the 
issuance of a permanent certificate of occupancy for a spe-
cific work or improvement, including lands, buildings, im-
provements, real and personal property or any interest therein, 
including leaseholds discounted to present value, including 
lands under water, riparian rights, space rights and air rights, 
acquired, owned, developed or redeveloped, constructed, 
reconstructed, rehabilitated or improved, and any environ-
mental remediation costs, plus soft costs and capitalized 
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interest paid to third parties, ancillary infrastructure projects 
and infrastructure improvements in the public right•of-way 
unless funded by the municipality, and ex.chiding any c9sts 
for which the project has receiv~d State grant funding. 

"Eligible revenue" means any of the incremental revenues 
set forth in section 6 of P.L. 2009, c. 90 (N.J.S.A. 52:27D-
489t). 

"Equity" means cash, development fees, costs for project 
feasibility incurred within the 12 months prior to application, 
Federal or local grants, Federal tax· credits, property value 
less any mortgages, and any other investment by the devel-
oper in the project dee1ned acceptable by the. Authority in its 
sole discretion. Property value shall equal either the purchase 
price, provided .the property was purchased pursuant to an 
ann;s length transaction within 12 tnonths of application; or 
the value as determined by a current appraisal acceptable to 
the Authority. · · 

"Fiscal impact· analysis" means tit~ analysis to be under-
taken by the Authority to determine if the project meets the 
requirement of providing a net positive economic benefit to 
the State. For the purposes of determining if the applfoant 
fulfills ·the net· positive· economic ·benefit requirement, the 
analysis needs to demonstrate that the' projeds net positive 
economic benefit equals at least 11 O percent of the amollt'lt of 
grant assistance, for the period equal tQ 7.,5 pen;ent of the 
useful life of the project not to exceed20 years. The analysis 
will be. an·econometric model that uses project data provided 

. by the . developer, including, but not . limite<l to: new and 
retained jobs, ·amount of capital investnietit;. type··of projeci, 
occupancy characteristics·· and location; , and by using this 
infonnation; shall generate an estimate <>f direct and indirect 
economic output; as deemed reasonable.by the Auth6rity, and 
projected eligible· rtivetiues. This infotmation niay be sup-
plemented by the use of industry accepted estimates, that is, 
U.S. Department of Commerce R.~gional lnput-Output 
Modeling System data, when specific data is not available. 

"Full-time employee at the qualified }?usihess facility'; 
means a full-time employee whose ptfmary · office is at the 
site and who spends at least 80 percent ofhisor her time at 
the site, or who spen<ls any. other period of time generally 
accepted by custom or practice· as · full-time employment at 
the site, as determined by the Authority. · · 

"Incentive. grant" means teimbursein.ent of all or a portion 
of the project financing gap of a redevelopment project. 

·. "Infrastructure improvements in the public right-of•way" 
mean public structures or improvements located in the public 
right-of-way that are located within a project area or that 
constitute an ancillary infrastructure project and may include, 
but · not· b~ limited to; signalization and new interchanges, 
public parking structures, and pedestrian:; bicycle-oriented 
and mass transit iinp:rovements; and public utilities such as 
water, sewer, electric and gas. 

19:3l••t2 

"Internal rate of return" means the discount rate at which 
j ·: < • • \ 

the present valile of the future cash flows of an investmertt 
equ~l the cost ofthe investment. 

"Local incentive grant" means a grant made putSuant to 
redevelopment incentive grant agreement between. a munic~ 
ipality and a devtiloper, or a municipal ordinance authorizing 
a project to be undertak:ert by a municipal redeveloper, and 
which is subject to review by the Local Finance Board, in tlie 
Division of Local Government Services; in the Department of 
Community Affairs. · · 

"Munieipal redeveloper" means a municipalgovennnent or 
a redevelopment agency acting on. behalf of a municipal gov-
ernment as defined in section 3 of P.t. 1992, c. 79 (N.J.S.A. 
40A:12A~3) that is an applic1Utt for a redevelt>pment incentive 
grant agreement. 

"Net profit margin" means riet income as a percentage of 
project sales value. 

· "Project area'' or ••redevelopment projeci area" means land 
or lands under common ownership or conttol which shall be 
located in a qualifying economic · tedevelopttiertt and growth 
grant' incentive area, including, but not limited -tQ; control 
thrOt!gh a redevelc>pment agttiement with a municipality pur-
suant to N.J.S:A. 40A:12A-l et seq. or as otherwise estab-
lished by a municipality. 

"Project financing gap" means the part of the eligiblti pro}~ 
ect costs that remains to be financed after all other sources of 
capital have been accounted for, including, but not li'rnited to, 
developer contributed-capital or equity which shall not be-less 
than 20 percent 9f the eligible project cost, and investot or 
financial entity capital orJoitns for which the developer, after 
making all good faith · efforts to raise · additfonal capital, 
certifies that additional capital cannot be raised frolri other 
sources •. When calculating thti project fmancing gap, the 
factors s~t forth atN,J.A.C. 19:31-4.5(a)4, including, 'but not 
limited to, return on itivestirient, net profit margin and cash M 
cash yield wiU be considered. The project fmancing gap may 
be increased by the cost of capital necessary to raise an 
amount of current capital sufficient to complete the project 
when combined with all other sources of capital in recog• 
nition that the incremental eligible· revenues will. be reim-
bursed over an estimated perfod ofyeats. 

"Qu~lifying economic redevelopment and growth grant 
incentive area" or 1'incentive area" means Planning Area 1 
(Metropolitan), Pla.miing Area 2 (Suburban), · or a center .as 
designated by the. State Planrtiiig Commission; an area totted 
for developnient pursuant to a master plan adopted by the 
New Jersey Meadoyvlands Commission pursuant to subsec-
tion (i) of section 6 P.L. 1968, c. 404 (N.J.S.A. 13:17-6) or 
subject to a redevelopment plan adopted by the New Jersey 
Meadowlands . Commission pursuant to section 20 of P .L. 
1968, c. 404 (N,J,S.A. 13:17-21); any land owned by the New 
Jersey Sports at1.d Exp6sition Authority, established pursuant 
to P.L. 1971, c. 137 (N.J.S.A. 5:10-1 et seq.), within the 



boundaries ()f the . Hackensack Meadowlands Distritrt as 
delineated in section 4 6f P,L, 1968, c. 404 (N.J.S.A. 13:17-
4); a piilelands regional growth area, a pmela.nds town man~ 
agement area, . a pirielahqs village, tir a military and Federal 
installation: area established pursuant to the pinelands coin~ 
ptehe~ive nianagement pi~ adopted pursuant to P .L 1979; 
c;lH (N .. UtA H:18A~1 et seq;); a transit village; and Fed-
eraily owited land approved for, clostire under a FMeraI Base 
Reailgtutier1t Cfoshig Conunissibn action. 

. ''Redevelop111efit incentive griilit agree111en.t1' means an 
agtee111ertt between the State Treasurer, the Authority and a 
develGpet, or a mumcipa1ity and a developer; br a :niunicipal 
ortfinati.ce authoriruig a project to be urtdertaken by a immic .. 
ipal redeveloper, under wl'i.ich, in e:1'thange for the- proceeds 
of an incentive grant, the developer agrees to petforrit arty 
work or undertaking necess11cy for a :redevelopfuerit ptoject, 
including the clearance; development of tedevelopment, con•. 
stfuction, or rehiibilitatfoti of arty sttuctute ot imptovelti.ent of 
Mn1ttfoteiiil, industrial; residential, or . public sfi'Uctures or 
improvements within a qualifying eeofioritic redevefopment 
arid growth grltilt ihcehtive a.tea; 

••,eaevefopment project" or ''project" means a specific 
wotk or itnpfuvement, including lands; buildirtgs, improve~ 
nit'lhts; real and personal property or any interest therein; 
includmg lands undet water, riparian tights, spEtCe rights and 
ait rights, aequited, owned; developed or redeveloped, . con~ 
sthlcted, reconstri.n:ted, rehabilitated or iniproved, undertake~ 
by a devefoper, Within a: project atea and any ancillary infra~ 
stnictui-e projeet associated therewith. 

''Retained job'' means a position that currently exists in 
New.Jersey and is filled by a current entpkiyee but·which, as 
certified by the business's chief executive t>ffieer; is at risk of 
being lost to ailothet state or country. 

. "Revenue incteifient base'' meari~ the amounts of all eligi-
ble revenues from sotii'ces within the redevelopment· prt>Ject 
area in the· calendar year preceding the year hi whfoh the 
tedevelopm.ent mce11.tive grant agreement is . ~xecuted, as 
certified by the State f reasuter for State revenues. 

''Soft costs" meatis iill costs associated with financing, 
design, engiii~erirtg, legal, real estate· coriilhissions; funtlture, 
or office equipment with a useful 1ife of less than five years, 
provided they do iiot exceed 20 percent of eligible project 
costs, 

"Transit village'; nieaiiS . a. community with a bus; thu:il, 
light rail, or ferry station that has developed a plan to achieve 
its economic development and revitalization gbals and· des .. 
ignated by the New.Jersey Oepartfuent of'Ttartsportatiort 11S a 
transit village, 
Ameilded"byR..2012 tt044; effective Februafy 2i, 2012. 
See: 43 N.Jlt 299l(it); 44 NJ.ll 512(a). . 
.. ReWrote definition ''Qualifyirtg economic redevelopment and growth 
grartt incentive area'\ 

OTHEll AGENCIES 
-"•'····-• .. 

Amended byR.iOt2 d.i 18; effective June 18, 2012. 
See: 44NJ.R. 434(a), 44 N.J.~ 1784(c). . . 

~- definitiori ."Fischl impaet atralysis"; inserted", for the period equal 
to 7~ pet<:ent of the -useful life ot'the project not to._exceed 20 years"; and.· 
added definition "Full~time employee. at the qualified business facility". 

19:31"4.3 Eligibility tiritetia 
{a) The Authority, in consultation with the Treasurer for a 

. State grant; shaUcMduct Ii review to detennine eligibility for 
any State or local incentive grant, whereirt the following must 
a:ppiy: . . 

1. The redevelopment proJeQ't must be located in a 
qualifying economic , tedevelepment and growth grant 
ittcentive . area, provided, liowever, that a State incentive 
grant shali not be given for a project in an incentive area 
'that qualifies as such solely by virtue of being a transit 
village; 

2. The developer n,tust tiot ha~e commenced any con-
struction at the · site of a. proposed redevelopment. project 
prior to submitting an applfoiltion, except as set forth in 
(a)2i or ii below. for purposes of this paragraph; con--
striiction shall have cort:tmenced if the project has received 
site plan ipproval and started site preparation or utility 

• installatioo. · · 
L In the event construction has commenced hn a 

proposed redevelopment project, the project may be 
eligible if the Atithority, at its sole disctetiort, determines 
that the project would n,ot be completed otherwise; or 

ii.. In the event the project is. to be undertaken in 
phases; a developer may apply for phases· fot which 
construction has riot yet,ccimme11ced, subject to N.1.A.C. 
l 9:31-4.5(a)2; 
3. For • any State incentive grartt project ct>nsisting of 

newly--constru:cted residential uriits, the develdpet shall •be 
required; pursW'Ult to P.L. 2008, c. 46 (N.J.S.A. 52:27:0.. 
329.9), to reserve at least 20 percent of the residential units 
constructed for occupancy by low or· moderate income 
households, as those tertns are defined in section 4 of P.l.. 
1985, e. 222 (N.J.S.A. 52:27D-304), Wit.h affordability con- 1 

. frols as ,required . under the rules of the· · Council on 
Atfotdabie If ousing,. Oitless the municipality in which· the 
properly is located has tecei'ved substantive certificaiion 
frotri the council arid Sq(lh a reservati0fi is not reqi.iired 
uhder the approved affordable housing plan, or 'the munici.;. 
paHty. has been given a judgment of repose or a Judgment 
of compliance by the eourt, and such a reservation: is not 
reql.iited under the approved affordable housing plan; 

4. A project flriancing gap exists; and 
5. Pursuant fu · a fiscal itnpact analysis, for a State grant, 

the overali public assistance provided to the project will 
result in net benefits to the State; 
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19:31-4.4 Application submission requirements for State 
incentive grants 

(a) A developer that submits an application to the Author-
ity for a State incentive grant shall indicate on the application 
whether it is also applying for a local incentive grant. In each 
instance where an applicant indicates that it is also applying 
for a local incentive ,grant, the BOA shall forward a copy of 
the application to the municipality wherein the redevelopment 
project is to be located so that the local incentive grant may 
be reviewed and approved by municipal ordinance. A devel-
oper or municipal redeveloper that submits·.an application for 
a local incentive grant shall indicate on· the application 
whether it is also applying for a State incentive grant. 

(b) A developer seeking a··State incentive grant shall sub-
mit to the Authority the following information in its appli-
cation: 

1. The name of the business; 

2. The contact information of the business; 

3. Prospective future address of the business (if dif• 
ferent); 

4. The type ofthe business; 

5. Principal products and services and three-digit North 
American Industry Classification System number; 

6. The New Jersey tax identification number; 

7. The Federal tax identification number; 

8. An anticipated construction schedule; 

9. Estimated eligible project costs, including any State 
or local grant funding to the project, and proposed terms of 
financing, including projected internal tate of return, net 
margin, return on investment and cash on cash yield; 

IO. Estimates of the revenue increment base and pro-
jection of the eligible revenues for the project, and the 
assumptions upon which those estimates ate made; 

11. For certain projects consisting of newly-constructed 
residential units, a certification that it meets the require-
ments ofN.J.A.C. 19:3 l-4.3(c ); · 

12. Estimated costs to the municipality resulting from 
the project; 

13. A written certification by the chief executive officer, 
or equivalent officer for North American operations, 
stating: 

i: That the business applying for the program is not 
in default with any other program administered by the 
State ofNewJersey; and 

ii. That he or she has reviewed the application in-
formation submitted and that the representations con-
tained therein are accurate; 

19:31-4.5 

14. bisclosure of legal matters in accordance with the 
Authority debarment and disqualification rules,at N.J.A.C. 
19:30-2; 

15. Submission of an application and fee for a tax 
clearance certificate pursuant to P.L. 2007, c. 101; 

16. A list of aU development subsidies, as defined by 
The Development Subsidy Job Goals Accountability Act, 
P.L. 2007, c; 200 (N.J.S.A. 52:39-1 et seq.), that the appli-
cant is requesting or receiving, the name of the granting 
body, the value of eacll development subsidy, and the 
aggregate value of 1all development subsidies requested or 
received. Examples' of development subsidies are tax bene-
fits from programs authorized under P.L. 2004, c. 65; P.L. 
1996, c. 26; and P.L. 2002, c. 43; 

17. The status of control of the entire redevelopment 
project site, shown for each block and lot of the site as 
indicated upon the local tax map; 

18.A list and status of all required State and Federal 
govemment permits that have been. issued for the redevel-
opment project, . or will be required to be issued pending 
resolution of financing issues, as well as of all local 
planning and zoning·boatd approvals; that are required fot 
the redevelopment project; 

19. A description o~ how the project addresses the 
factors contained in N.J.A.C. l 9:31-4.6(b ); 

20. A description of how the green building standards 
set forth in the green building manual prepared by the 
Department of Community Affairs, pursuant to section I of 
P.L. 2007, .c. 132 (N.J.S.A. 52:270-130.6), are to be incor-
porated into the proposed project including use of 
renewable energy, energy-efficient technology, and non-
renewable resources in order to reduce environmental 
degradation and encourage long-term cost reduction, as 
listed on the EDA website at www.njeda.com; 

21. A copy of a letter of support from the governing 
body of the municipality in which the proposed redevelop-
ment project is located; and 

22. Any other n~cessary and relevant information as 
determined by the applicant or the Authority for a specific 
application. 

AmendedbyR2012 d.US, effective June 18, 2012. 
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c) .. 

Rewrote (b)13. 

' . 
19:31-4.5 Financing gap and fiscal impact analysis 

(a) The Authority,·in consultation with the State Treasurer, 
shall review the proposed redevelopment project costs and 
evaluate and validate the project financing gap estimated by 
each developer applying for a State incentive grant, as 
follows: 

1. The Authority will evaluate proposed project costs 
against reasonable costs as noticed on the EDA website at 
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www.njeda.c.om for the standard of review, which shall 
include, but rtot be limited to, construction, tenant fit out, 
consultants, rental rates, rates of return and vacancy 
allowances; 

2. For a redevelopment project involving rehabilitation 
ot improvement of an existing builaing(s ), the costs of land 
acquisition and rehabilitation shall not exceed 100 percent 
ofthe replacement cost for new construction, exclusive of 
any environmental remediation costs. When evaluating a 
redevelopment project involving rehabilitation or improve-
ment of existing buil~ing(s), if a developer spends more 
than . 50 percent . of the. total . cost of acquisition or the 
building(s) on such reliabilitation or improvement, then the 
cost of acquisition shall be included in the eligible project 
· costs. With respect to the Authority's evaluation of a rede• 
velopmertt project pursuant to the requirements ofN.J.A.C. 
19:3 l-4.3(a)2i, a developees •. future e.x~enditures wiH have 
to .. be . at least 5 0 percent of the project costs previously 
expended as of its application date in order fof the 
J\.uthority to include the , costs. expended . prior fo the 
application date to be included in the eligible project costs; 

3. For large, mUiti~phased projects that ate built se-
quentially over time, the EDA shall only evaluate and 
validate the project fmancing gap oft phases of the project 
with funding commitments; and 

4. . The financing gap analysis shall inciude, but not be 
litnited to; an evaluation of the eligible project costs, pro-
posed rentalrat:s, vacancy rates,internalrate ofreturn, net 
profit margin, return on investment and cash on cash yield 
in comparison to market ranges for such items, as rioticed 
on the EDA website at www.njeda.com or, in the Author~ 
ity's sole discretion, in comparison to alternative firumcing 
structures for a comparable project available to the devel• 
oper or its tenants. 

(b) The Authority, in consultation vvith the State Treasurer, 
shall undertake the fiscal · impact . analysis by determining 
whether the overall public assistance provided . to the pro-
posed · redevelopment project will result in riet positive 
economic beriefits equaling 110 percent of the amollllt of 
grant assistance, tt> the State for a period equal to 75 percent 
of the useful life of the project not to exceed 20 years. 

(c) In. determining whether the project meets the net 
positive economic benefits analysis, the Authority's consid-
eration shall include, . but· not be litnited to, the State taxes 
paicl direbtly by and generated indirectly by the developer, 
taxes paid directly or generated indirectly by nevv or retained 
jobs, and peripheral economic growth caused by the project, 
provided that such determination shall be limited to the net 
economic benefits derived froin the capital investment com-
menced after the submission of an application to the 
Authority. · 

(d) Forthe calculatfort of new revenues in predominantly 
retail projects · in the net positive economic benefits anaiysis, 
the following weighting criteria shall be used: 

OTHER AGENCIES 

1. When a project is proximate to a neighboring state 
jurisdiction (that is, Pennsylvania, Delaware, New York) 
and the project can demonstrate substantial increased 
incremental tax revenue . to the State of New Jersey from 
other jurisdictions through a marketing analysis provided 
by the devefoper, lOOpercent of the projected incremental 
ongoing sales tax revenue will be factored in the analysis; 

2. When a project is a destination entertainment and 
retail facility (that is, a project which contains unique retail 
establishments, entertainment and/or sports venues) and the 
project can demonstrate substaritial increased incremental 
tax revenue to the State ofNew Jersey from otherjutis~ 
dictions through a marketing analysis provided by the 
developer, 100 percent of theprojected incremental on~ 
going sales tax revenue vvill be facforedin the analysis; 

3. For projects which are significantly retail in nature, 
but do not meet either ( d) I ot 2 above: 

i. Ongoing State sales tax revenue will be calcu-
lated at O percent value; 

ii. Orte~time construction related taxes will be cal-
culated at 100 percent value; and 

iii. Ongoing other tax revenues; for example, corpo-
ration business taxes artd gross income taxes, will be 
calculated at 66 percent value. 

( e) the State Treasurer will approve or disapprove the 
redevelopment project costs, the financirtg gap, and the net 
positive ec6nomic benefits. · 

At11ended by R.2012 d.118: effective June 18, 2012. 
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c). 

In (b); inserted "equaling 110 percent of the amount of grant 
assistance,''. 

19:31-4.6 Approval ofapplication for State incentive 
grant 

(a) The Authority and the State Treasurer may approve an 
appHcation only if they make a finding that the State revertues 
to be realized from the redevelopment project will be in 
excess of the amount necessary to reimburse the developer 
for the portion of the project financing gap allocable to the 
State incentive grant. This . finding may be made b:r an 
estimation based upon the professional judgment of the Chief 
Executive Offi~er of the Authority and the State Treasurer. 

(b) In deciding whether or not to recOttittiend entering into 
a redevelopment ificentive. agreement; the Chief Executive 
Officer shall consider the following factors prior to approval: 

1. The economic feasibility of the redevelopment proj-
ect; 

· 2. The extent of economic and related social distress in 
the municipality and the area to be. affected by the rede-
Velopmertt project; 
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3. The degree to which the redevelopment project will 
advance State, regional and local development and plan-
ning strategies; 

4. The likelihood that the redevelopment project shall, 
upon completion, be capable of generating new tax revenue 
in an amount in excess of the amount necessary to reim-
burse the developer for project costs incurred as provided 
in the red¢velopment incentive grant agreement; 

5. The relationship of the redevelopment project to a 
comprehensive local development strategy, including other 
major projects undertaken within the municipality; 

6. The need of the redevelopment incentive· grant 
agreement to the viability of the redevelopment project; 
and 

7. The degree to which the redevelopment project en-
hances arid promotes job creation and economic devel-
opment. 

(c) The decision whether or not to approve an application 
arid enter into· a redeyelopment incentive grant · is solely 
within the discretion of the Authority and the State Treasurer, 
provided the)' both agree to enter into ari agreement. 

(d) .Exctipt for a local redevelopment inceritive grant.agree~ 
ment with a municipal redeveloper; · in no event shall the 
combined amount of the· reimbursements urider the redevel-
opment incentive grant agreements with the ~tate and munici-
pality exceed 20 percent of the eligible cost of the project. 

19:31-4.7 State incentive grant agreement 

(a) Upon approval oftl:1.e a:pplication by the Authority and 
the State 'treasurer, the Authority !fild the lie:veloper will exe-
cute a commitment letter providing infont1aticin specific to 
the grant amount· and containing conditions that must be met 
prior to receiving the grant. Upon a receipt of evidence from 
the developer that it has control oftlle redevelopment project 
site and offers of financing, which . may be. coJiditiorted upon 
execution of the grant agree.ment, and that it has met any 

19:31-4.'7 

other conditions set forth in the commitment letter, the 
Authority and the State Treasurer may enter into a State 
redevelopment incentive grant agreement with a developer 
for the reimbursemefit of incremental State revenues directly 
realized from businesses operating on the redevelol)ll'l.ent 
project premises. 

(b) The Chief Executive Officer of the Authority, in con-
sultation with the State Treasurer, shall negotiate the terms 
and conditions of any State redevelopment incentive agree-
ment. The State redevelopment incentive grant agreement 
shall include, butnot be limited to, the following terms and 
conditions as deterinined by the Authority: 

I. The maximum percentage reimbursement amount, 
the maximum aggregate dollar amount of the incentive 
grant ·to .. be awarded the developer, the maximum annual 
percentage of reimbursement, the patticular tax or taxes to 
be utilized from those listed in N.J.A.C. 19:31-4.S(a), the 
order in which multiple taxes will be applied to determine 
the incentive grant. amount; and, for a project receiving an 
incentiVe grant in excess of $50 million; the amount of the 
negotiated repayment to the State which shall be up to the 
amount of·the maximum aggregate dollar amount of the 
tennbursement. If the acti.tal project costs ate less than the 
project costs set forth in the appticatkin, the percentage 
reimbursement amount Will be.based on the actual project 
costs. For the putposes of determining the amount and 
timing of any repayment due for ptojecis receiving ·. an 
incentive grant in excess of $SO.million, the Authority shall 
consider such f'actors as the financial structure of the proj-
ect, risk of the project, developer returns, magnitude of 
State sU:ppbti, as well as the returns of various types of 
revenue generating projects, that is, retail, commercial 
and/or hotel. If the project does not produce the anticipated 
amount of incremental taxes in a given year, the developer 
shall only receive the approved percentage .of actual tax 
revenue created; 

Next Page is 31-14.5 31-14.3 Supp. 6-18-12 
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2. . All payments shall be made ann~ly and subject to 
annual appropriation and-availability of funds; 

3. The .~ual. percentage ~omit of reimbursement 
which shall not exceed 75 percent of the annual. incre-
mental State revenues; 

4. Repres.entations that the developer i!l in good stand-
ing, that the project complies with an applicable law, and 
specifically, that the project will comply with the Author-
ity's prevailing wage requirements P.L. 200?, c. 245 
(N.J.S.A. 34:18~5.l) and affi~ve a.ction requirements 
P.L. 1979, c. 303 (N.J.S,A. 34:1B-5.4), and the pivject 
does not and will not violate any environm-1 law;· · 

5. The frequency of payments and length of time, 
which shall. not exceed 20 years, during which that reim-
bursement shall be granted; · · 

6. The reqµirement that 1;he developer submit, prior to 
the first disb~ent of ~ds µoder the. agreement, satis-
fa~ry e"id~ce of actual .project costs~ as certified by a . 
~erttfied publtc accountlµlt, evidence of a ten:iporary cer- · 
tificate of occupancy, at,1d,if applicable, evidence that the 
municipality is in. substanti$} compOance with the require--' 
ments underN.J.A.C. 19:31-4.3(a)3;. · · 

7. Annual financial state~enis, -~ certified by a certi-
fied public accountant and accompanied by an unqualified 
opiniOI), reporting· the . project's · fin.ancial · perfonnance 
_ against established mi.lest()nes · f(jr Calculatjng. · any neces-
sary repayments pursuant to (b)l above; 

8. ·• Repres7°~tions that the dereloper will comply with 
the green bwldmg standards pur$Uiult to N.tA.C. l9:31-
4.4(b)20; . 

9. To the· extent the taxes of such businesses are to be 
reimbursed, -covenant that the· developer . will notify all 
~usineSses o~rat!ng on the redeyelop-,ient project prem-
tSes tha..t ce_rtain mcrementanaxes are to be. reimbursed 
under. the -agreement The· developer . shall . also covenant 
that the ._ developer shalt·· Obtairi ·information, about sttch 
businesses ·as· is necessary for• the- State to ascertain the 
increm,ental · tax revenue. Such information may include, 

. but not be Umited to, name, address, ~yer identification 
number, change-in business ownetship and any oth~ infor-
mation that may 1>e reqmred by· the State. The developer 
shall also ~knowledge that the State w.U not provide to the 
dev~Ioper . information ~bout individual taxes paid by 
bustnesse.s Jocated at the redevelopment project; 

10. Acknowle<lgemen, that if the developer has entered · 
into a Brownfield lleimbursement Agreement fur the .rede-
velopD,1ent project premises, -to . t_be ·. extent -that the same 
eligible . revenues, are identified : in b9th the B~wnfields 
Reimbursement t'-greemeqt ·. and the picentive grant, then 
the incentive grajit will not commence' untll · the reimburse-

-ment bas terminated or otherwi~ as subject to. review of 
the Division of Taxation; 

19:31-4.11 

11. Indemnification and insurance requirements; 

12. Ev~ts,. if any, that would trigger forfeiture of the 
grant; 

13. De~ult and remedies; and 
14. Reporting requirements, as required pursuant to sec~ 

tion 6 of P.L. 2009, c. 90 (N;J.~.A, 52:27D-489t), and 
other reportbig.· requiremerrts' that may be required by law 
or agreement, •.sucb 1tS · l:lJl. annual report and an annual tax 

· clem:ance certificate- issued by the Division of Taxation 
p~t to P.L. 2007~ c. 200 (N.J.S.A. 52:39-1 et seq.). 

( c) _A~em.ent tha~ ~.~of $5,000 annually will be paid to 
the· D1vis1on of Taxa«on at1d all. oth~ adrninistnltive costs 
associ~ted with the incenµve gram shall be' .assessed to the . 

_ develoPQt and retained by·the. State Treasurer from the annual 
· in~tive grant paymejits. · · · 

,' .. 
; -

19:31-4.8 . JlleremeQtaf n,venue sources 
(a) In accordance with a State redevelopment incentive 

~t agreement, up to 75 J)ercent -of the pi:ojected annllal 
m~ental revenues d(rectly realized from businesses oper-
ating· 011 the redevelop,:_nent project premises may be paid·to 
the developer from the following taxes: · · · 

1. The ~orporation Business Tax Act (1945), P.L. 
1945, c. 162(N.J.~.A. 54:lOA-1 et seq.); , 

2. The tax ·b_nposed_ on marine insurance companies 
pursqant to N,J.S.A; S_4:t6~1 -~ seq.; . 

i 
.3. The tax imPQsed on insure.-s generally, pursuant to 

PL 1945, c.132 (NJ.S.A. 54:18A-1 et seq.); 
4. The public utility franchise tax, public utilities gross 

receipts tax .and public utility excise • tax imposed on 
sewerage and water corporations pursuant to P.L. 1940, c. 
5 (N.J.S.A. 54:30A-49 et seq.); -· 

5. The tax c4,rived :from net profits from business, a 
distributive share of partn~hip income, or a pro rata share 
of S ~orporation. income under . the New Jersey Gross 
Income Tax Act, NJ.S.A. 54A: 1-1 et seq.; .· . 

6. The tax derived from a business at the site of a 
redevelopment·•project that •is requited to collect the tax 
pursWUlt to ~e Safes and U11e Tax Aet, P.L. 1966, c. 30 
(N.J.S.A: 54:32B~l et seq.); -

7. The tax imposed pursuant to P.L. 1966, c. 30 
(N.J.S.A. 54:32B-1 et seq.) from the p~hase ofmate,ials 
used for the remediation;· the construction of new struc-
tures, <>l' the Cot1$truction of new residences at the site of a 
redevelopment project. F9f th~ pqrpose of computing th~. 
~es and use on the pw-cbM,e .. of ~terials· used for 
temedi~on, constructiot,tof new structures orthe:.eonstruc-
tion of new residences at~- site of the project, it shall be 
presumed by the Director of the Division of Taxation, hi 
lieu of an exact accounting :from the developer, suppliers, 
contractors, subcontractors and other parties connected 
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-- with the,project, that the tax. equal$ one p~ent of the 
develop~;s ~·_price for- · $~1:l ,egiedmtion ·-or- ~n-
Q'UCtion or such o~ percentage,' not to. e:ic:ceed three 
percent, that may be agreed to by· .the ditector upon the 
J>lllS~on of clear and·convincing·evidel:ice.tbat-thc.-. tax 
op ~s is greater than one peicei:tt of 1he contract 
price for the reQlediatlon or construction; 

8. The hotel ancf,:noteJoccupancy fee. unp()sed pursu- · 
·· _ant to section 1 of P.L. 2003, c. 114 (NJ,S;A, 54:32~1); 

or 
1 -._ 9. The pmon o(d;te fee httposed:purs~ to ~on-~ 

ofP.L. 1()6$, c.49 (:NJ,S,A, 46:15-7) derived from the sale 
of real pim,erty Qt ~e i;ite of d;te ,edevelopinen,lproject and 
paid to the State- for 1,1Se by -the State, that. js not 
·~ to.the ''ShoreiPJ.'Otection·Fliiid•! or the· ''Neighbor-
hood ~$e1Vlltion Nonlapsing, Revc,lving . Fund" (''N~ 
Jersey .AtfQr(:labhi Ho~ing- Tfl)St Fund'~) pursuant to· sec-
tion. 4 of P.L. i9li8, c, 49 (NJ.S.A. 46:15-8); . 

OTHER AGENCIES. 

19:31-4.10 ~rmative action and prevailing wage. · __ 
· The Authority's affirmative action requ.iremenis P;L/1979, 

c, 203 (N.J.S.A. 34: lB-5,4) and prevailing wage· requirements· 
PL. 2007~ c. 245 (N.J.S.A. 34:lB-S.1) will apply only to 
State incenijve grant projects un~n in eoi)ri~op.- witb -
financial assistance ~eived under the Economic &,deveJop-
mentand Growth l>l'Ogram.. - --

19:31-4.11 _ Severability -
If any section, subsection, provision, clause, or portion of. 

tbis subcbapter is adjudg¢ to be unconstituti~or :invalid 
by a court of competent jurisdictiop. tJie • i'eJJUljning · portions · 
oftbi$ subcllapter shall not be affectc,d thereby. -

- SUBCHAPTER 5 •. · (RESEll~D). 

O,) The Pirectol' ofthe Division of Taxation im1y retain up 
w 20 wccmt of certain State int;ll,'eJ:ll~l tax rev~nues, such SUBCHAPTER 6 MAIN STREET BUSINESS as the corporate businCS$ tax and sill~ and use for . ASSISTANCE PROGRAM ' . . . . . 

· a4Jus~~ as which shall_ be retul'ned. the . · 
developer - $UCh timct- as_ the statute -of lbnitations has 19:31-6.1 - Applicability and s.:ope 
exptred for thespecific tax withheld. . · · · ' 

The New Jersey Economic DevelopJ:Ulmt Authority is pro .. 
( c) Incretnental revenue· shall -be calculated; •·!1$ the . clifter. mulgating these. rules to implement the -Main Street• Business -- · · 

ence between the amount collected in any fisc~ year, ~m Assistance Program A~ P.L. 2008, c. 117 (the.~ A¢'). The 
· at)y eligil>le revenue so~ included in the State incentive Act establi$bed the Main Street Business Assi$tance Program 
grant apment, less _ the revenue increment .·ruise · for that to pr,ovide •· guarantees an(i loans to sllli!,ll .. and mi4-size 
eligil>le revenue. _ · · businesses and ti.ot.;for-profit organizations on an e~dit"'1 

U>:~1-4.9 fledge ud aU.ignQlept of grallt amoullt 
A 4ev~Joper may, upon notice to and. <;ops~t of the 

Authority ,and the State treasurer, which consent siu.Jl riot be 
·unreasonably withheld, pledge and assign as security for any 
loan or bond, any or allofits right; title an.d inun$t in and to 
such ag,:eemcmts and in the inCeJltive gr-atlts ~ya.hie . there-
µn,der, and .the right to receive sa,:ne, along with the rigbts and 
remedies J»Vvided to tJie developer under $UCh ~-
-A,.ty such assigDDlent sball be an absolute assiguinent for all 
plltp0$eS, _ including the Fec;leral bankruptcy code. Any pledge 
of in~ve grants made l>y the devel<>per shall be valid -and 

___ binding trom the time when the pledge is .and filed in 
the records of the Authority. 'fb.e incelltive grants so pledged 
and thereafter received by the developer $hall hngiediatelybe 
subject to the lien of the pledge without' any physical delivery 
thereof or tiuther ect, and the lien of any pledge sllall be valid 
and_ binding u against aU parties having clahns of any kin4 in 
tort." con1l'aCt, or otherwise against the "developer irre$pective 
of whether the JHQ"ties have. notice thereof .. Neither _the re-
developtqent incentive grant agreement nor any otber instru'.' 

. ment by which a pledge lPlder this $Ccti<m. is created need be 
filed or recorded except witbtbe Authority. 

basis to stbnulate the ec<>nomy. · · 
. . 

Am.ended by R.2010 d,285, effective I>c;cember 6, 2010. 
Se!=: 42 NJ.R. 2019(a), 42 NJ'.R. 2969(a); _ · . . 

Deleted ~for a period not to exQee4 two years ftow: date of enactment" ~llQWing "basis". 
. . . 

19:31..6.2 · Tenns of Qnaneial assistance 
(a) Ullder the Main Street Business AssiStllllce Program, 

the Authority may provide direct loan, loart participation and/ 
or guarantee products and line of credit guarantee products. 

·- l. For the direct 1()80 and 1()80 participation product, 
the maxnn.Q.Dl amount will \,t, $ I million per -total trans-
action for :Oxed assets and · $750,00Q per trans~on for 

. workiJtg capital, not· to · exceed 25 pei:cent of total · trans-
action; · 

2. For tbe loan. ~tee product, the maximum guar-
an.tee will be $2 ~Dion per transaction for fixed assets and 
$ t.S million per transf,Wtion for working capital, not to 
e:ic:ceed SOp~rcent of total transaction; and• · 

3. For the line of creliit product, the rnaxim,um. amount . 
will be $500,000, not to exceed SO · p~t of the total 
transactioa · 

Supp. S-21-12 31:.14.6 

0 



ECONOMIC DEVELOPMENT AUTHORITY 

(b) The combination of direct loan, loan participation, loan 
guarantee and line of credit guarantee shall not exceed the 
lesser of $2 million or 50 percent of total bank commitment. 

( c) The Authority shall provide public notice of the rate of 
interest to be charged for the Ma.in Street Business Assistance 
Program as authorized by the Members through, among other 
methods, listing on the agency's website at www.njeda.com. 

(d) For purposes of (a)l and 2 above, the term shall not 
exceed five years; and for (a)3 above, the term shall be up to 
two years based on the term of bank line of credit. 

Amended by R.2012 d.101, effective May 21, 2012. 
See: 44. N.J.R. 433(a), 44 N.J.R. l644(a). 

In ( a )3, substituted "$500,000" for "$250,000". 

19:31-6.3 Eligibility criteria 

(a) Under the Main Street Business Assistance Program, 
preference for assistance will be given to: 

1. A business which has operated continuously for at 
least the two years preceding the filing of an application; 
and 

2. A project which may: 

i. Maintain employment; 

ii. Create or maintain tax ratables; 

iii. Be located in an economically distressed area; or 

iv. Represent an important economic sector of the 
State. 

19:31-6.4 Application requirements 

(a) A business seeking to participate in the direct loan, 
loan participation and guarantee and line of credit products 
shall comply with the Authority's ·application procedures as 
set forth in N.J.A.C. 19:31-2.3. 

19:31-7.2 

(b) Authority staff will undertake the evaluation process 
set forth at N.J.A.C. 19:31-2.4. The Chief Executive Officer 
shall review and may approve applications, which will be 
processed in the order in which coJUPleted applications are 
received. 

19:31-6.S Affirmative action and prevailing wage 

The Authority's affirmative action requirements P.L. 1979, 
c. 203 (N.J.S.A. 34:lB-5.4) and prevailing wage requirements 
P.L. 2007, c. 245 (N.J.S.A. 34:lB-5.l) will apply to projects 
undertaken in connection with financial assistance received 
under the Main Street Business Assistance Program. 

SUBCHAPTER 7. LOCAL DEVELOPMENT 
FINANCING FUND 

'19:31-7.1 Applkability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement "The 
New Jersey Local Development Financing Fund Act" (P.L. 
1983, c .. 190). This Act established the· Local Development 
Financing Flllld, a special depository fund for the purpose of 
providing financial assistance to certain commercial and in-
dustrial projects in certain municipalities who sponsor these 
projects. 

19:31-7.2 Definitions 

The following words and terms, when used in this sub-
chapter, shallhave the following meanings unless the context 
clearly indicates otherwise: 

"Act" means the New Jersey Local Development Financ-
ing Fun4 Act (P.L. 1983, c.190) as amended and supple~ 
mented; 
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ii. • A description of the capital investments planned 
by the business; if other than a tenant at the proposed 
qualified busin_ess facilityi or,· if tlie business is a tenant, 
represented by the leased area of the busine§s, at the 
proposed qualified business facility; and· if the business 
is · a residential developer, -a description Qf the capital 
investment planned to be made or acquired in a qualified 
reside11tial projett; 

iii. The estimated value of the capital investment; 

iv. A certification from. the owner, with supporting 
evidence, that the State's flriancial support of the pro-
posed capital investment in a qualified business facility 
will yield a net positive economic bertefit, equaling 11 o 
percent of the requested tax allocation amount, to the 
Stateand the eligible municipality for the period equal to 
75 percentofthe useful life qfthe investment ot the te:im 
of the tenant's- lease,. not to_ exceed 20 years, takihg into 
account the criteria listed at N.J.A.C; J9:31-9.7(c). The 
applicant 1:nay be required to submit any other informa-
tion required by the Authority to conduct ari analysis of 
the economic impact of the project; 

v. If the capital in.vestment is· a qualified residential 
-project, a pro forma analysis demonstrating that the. proj-
ect is likely to be realized with tbe provision of the tax 
credits at the level requested to be realized_ but is not 
likely to be accomplished by private enterprise without 
the credits; · 

vi. A description of how the green building stan-
dards to · be set forth · il1 the green building manual 
prepared . by the Dep~efit: . of .. Comniunity Affairs, 
pursuant to secti<;>n 1 of P.L. 20()7, C. 132 (N.J.S.A. 
52:270~ 130.6) are to be incorporatecl into the proposed 
project including use of renewable energy, energy-
efficient technology, and n.ol'l;..renewable resources in 
order to.reduce environmental degta!fation and encour-
age lorig-term cost redu¢tj9n;. ·-·•· . . . 

vii. Ideniification of the site of the proposed qualified 
business facility or qualified residential project, includ-
ing the block and lot of the site as indicated upon the 
local tax map and evidence that the site is located wholly 
or partially (over 50 percent) within an urbari transit hub 
in the form or a survey or other docU1:Dentation accept• 

.· able to the Authority; 

viii. A project schedule that identifies prdjected move 
dates for the proposed qualified business facility or qual-
ified residential project; . . . 

. " 

. ix. ·If.the capital inyestment is a qualified business 
facility, a schedule of short-term and long-tenn employ-
ment projections of the business itrthe State taking into 

· account the prop9sed project; · 

x. The terins bf any lease agreements (including, 
but not limited to, infotmation showing net leasable area 
by the business if a tenant and total net leasable area; or 

19:31-9.S 

if the business is an owner, information showing net 
leasable area not leased to tenants and total net leasable 
area) and/or details of the purchase or building of the 
-proposed project facility; arid, if an application involves 
intra~State job transfers,. a full economic analysis of all 
locations under consideration by the company and 
copies of all lease agreemerits, ownership documents, or 
substantially similar documentation for the business's 
current in-State · locations arid, to the ex.tent they exist, 
for the potential out-of-State location alternatives; 

xi. The total number of anticipated new full-tune 
positions that would be created in New Jersey and ()(:-
cupy the qualified .busmess facility and the total number 
of full-tirn.e employees tll.at would occupy the qualified 
business facility, and the distribution of such totals 
identified by business entity; and 

xii. Any other necessary and relevant information as 
determined by. t4e. Authority· for a specific application; 
and . 

3. Employee information shall include the following: 

. i. A written certification that the employees that are 
the subject of this application will be fuU-time employ-
ees at the qualified business facility and ate subject to 
withholding as. provided in the New Jersey Gross 
Income .Tax.Act; 

ii. the ·average annual wage and benefit rates of 
full•titrie employees l!:nd new full~time positions at the 
qualified business facility; 

iiL to the ex.tent a tenarit is meeting the employment 
re_qlfirement together witbup to two other tenants in the 
qualified_ bu.siness facility,· a submission from the. other 
tenants tel~ting to (~)3i a~ove; 

iv. For the purpose of NJ.A.C. 19:31~9.3(g)2, a 
written certification . by the chief. executive . officer, pt 
equivalent· officer; that the existing jobs are at risk of 
leaving the State and that the chief executive officer, or 
equivalent officer, has reviewed the infornation sub-
mitted that · the representations contained therein . ate 
accurate, ,and the business intends to employ not fewer 
than 500 full-tinie . employees in the qualified busine~s 
facility;· · 

v. • Evidence that the applicant has ptovided the ap• 
plication. in.fol1i1atfon requited by the. State Treasurer for 
a development subsidy such as the tax credits; pursuant 
to P.L. 2007, c. '.iOO; and · 

. . . 

vi.· Any• other necessary and relevant information as 
d~tenniil.ed by the Authority for a specific application. 

(b) A developer may apply. to have a building approved as 
a quaJifi.ed business facility by submitting the infotn1ation 
required pursuant to (a)2i through ix above. Any tenant 
seeking an approval of tax credits for a qualified business fa-
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cility. so approved will be required to submit the information 
required ptrrsuarit to (a)l, 2v through ix and 3 above. 

(c) the business or . developer applying to the program 
shall submit an appiication fee set forth at N.lA.C. 19:31~2.7. 

Amended by R.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J,R. 1902(a). 

In the introductory par~graph of (a),substituted a comma fot "or a" 
following "owner". and inserted "or residehdal developer"; in .(a)lxN, 
substituted "revenue . realized .. from the sale . <f the . tax credits". for 
"ainourtt of credit" and asemi-colonforthe cotnma following ''requite", 
and deleted "which at minimuin inust conform with N.J.A.C. J9:31-
9.$(b) 10'' foliowing ''owtiert: rewrote ( a)2ii; added new (a)2iv tlirough 
(a)2vi; recodifiedformer (a)2iv tht011gh (a)2ix as (a)2vii through (a)2xii; 
in (a)2vii and (a)2vlii, inserted ''or qualifiecl residential project"; in 
(1!)2ix, sub~tjtuted. "If. the capital investment . is a quaHfied .. busirtess 
f~ciiity, a" for "A"; in (a)3~, substituted"wiHbe'.' for the first occurrence 
of "are" and "at the qualified business facility" for "as defirted in this 
chapter"; in (a)3ii, substituted "a,t" for "that would occupy"; added rtew 
(a)3iii; and recodified fonrter (a)3iiiand (a)3iv as (a)3iv arid (a)3v. 
Amended by R.2012 d.044, .effective F~bruary 21, 2012. 
See: 43 N.J,R.2991(a), 44 N.J.R. 512(a), · 

Rewrtite (a)2x; added new (a)3iv; lltld recodified fortnet (a)3iv and 
(a)3V a~ (a)3v IIJld (a)3vi. 
Arnertded by ll.2012 d.118, effective June 18, 2012. 
See: 44NJ.R. 434(a), 44 N.J.R. 1784(c), 

Rewrote (a)ix. 

19:31--9.6 Application and setvicing fees 
(a) A busirtess applying for benefits tinder this program 

shall submit the following one~time non-refundable• applica~ 
tion fee, With payment in the form of a check, payable to the 
"New Jersey Economic bevefoprtient Authoriti': 

1. If a business is aft owner of the proposed qualified 
busirtess facility, the application fee is $5,000; 

2. If a busirtess is a tenant of the proposed qualified 
busirtess facility wherein the owner has not made applica~ 
tion for the approval of tax credits; the application fee ·is 
$5;000; or 

3. . tf a business is. a developer of the proposed qualified 
buSirtess facility, the application fee of$5,000; 

(b) In.• addition . to the . applicatfon fee~·.· in (a) 1 t 2. and 3 
above, fota qualified busirtess. facility, a bµsinessshaH pay to 
the Authority the full amo~nt of dfrect costs of an analysis by 
a th.ird patty retained by the Authority; if the Authority deems 
suih retention to be necessary. 

(c) A nM~refundable foe of .S percent qf the approved tax 
credit, not to exceed $300,()00, shall be charged by the 
Authority upon the approval of the tax credit. 

(d) Anon-refundable fee of .5 percent of the tax credit, not 
to exceed $300,000, shali be paid prior to the receipt of the 
tax credit certificate. 

(e) A business shall pay to the Authority an annual review 
fee, beginning thetax accountingor Pdvilege period in which 
the Authority accepts the certification that the busirtess has 
met the capital irtvestment and empfoyment qualifications, 
and for the duration of . the eligibility period, The annual 
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review fee shall · be paid to the Authority by the busirtess at 
the time the business submits its. annual. letter of compliance .. 
The annual review fee shall be $2,500 per year. 

(t) . A business applying for a tax credit transfer certificate 
pursuant to NJ.A.C. 19:31-9.10 shall pay to the Authority a 
fee of$2,500. 

Amended by R.2010 d.177, effective August 16, 2010. 
See: 42 N.JJt 907(a), 42 N.J.R. 1902(a). Hi ( a)2, inserted ''Wherein the ()wner has not made application for the 
apprnval of tai cre<;Iits". andsubstituted ."$5,000" for "$2,500"; added 
new (b); added (c), (d) and (t); recodified former (b) as (e); and rewrote 
(e). 
Atnertded byR.20ll d.243, effective October 3, 201 I. 
See: 43 N . .J.Ri 1415(a); 43 N.JR 2622(a). 

In ( c) and (d), substituted "nort•refundable" for ''rton•fundable". 

19:31-9,7 Review of application and certification of 
projeet completion 

' (a) A busirtess seekirtg an approval of tax credits for a 
qualified business facHity may apply fot tax credits for a 
quaHfied business facHity thalWas commenced after January 
13, 2008 within five years after January 13, 2008, the effec .. 
tive date of the Act. A residential developer may apply for tax · 
credits for a qualified residential facility that was cotmrienced 
after July 28, 2009 within five years after July 28., 2009, the· 
effective date of P.L 2009, c. 90 (that is1 by July 28, 2014). 

(b) The Authority shall conduct a review of the ap-
plicdtions commericirtg With the completed application bear-
ing the earltest submission date or if interest in the program 
so warrants, at its discretion and upon notice, institute a · 
competitive application process whereby all applications 
submitted by a date certairt will be evaluated as if submitted 
on that date. The Authority may require the submission of 
additional infonnation to complete the application ot may 
requite the resubmission of the entire application, if in-
complete. In order to be deemed . complete, the . application 
shall · identify the proposed project site and demonstrate 
fifian.cial and organizational ability to undertake the proposed 
project through evidence of available capital sufficient to 
complete the project. The review Will determine whether the 
applicant 

1. Complies with the eligibility criteria; 

2. Satisfies the submission requirements; and 

3. Adequately provides infonnation for the subject ap-
plication; 

(c) In detetmirting whether the company meets the net 
economic benefits test, . as c~rtified by lhe owner pmsuant to 
N.J.A.C. 19:31-9.5(a)2iv and 3iv, the Authority's c.onsidera-
tion shaH include, but not be limite~ to, the local and State 
taxes paid . directly by and generated irtdirectly by the busi-
ness, property taxes or payment in lieu of taxes paid directly 
by· . and• generated indirectly by the business, taxes . paid 
directly orgenerated indirectly by new or retairted employees, 
and peripheral economic growth caused by the business's 

Supp. 6-18-12 31-22.10 



CJ 
ECONOMICDEVELOPMENT AUTHORITY 

Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 NJ.R. 5369(a), 36 N.J.R. ll98(b). 

Rewrote (d) and (e); inserted new (t) and (g). 

19:31-10.10 Rescission atid withholding of grant 
payments 

(a) Defaults under the grant agreement may include, but 
not be limited to: 

I. Failure to comply with the requirements of this 
subchapter or other applicable State laws or rules; 

2. Failure to comply with any condition or requirement 
of the Grant Agreement; 

3. Failure to maintain the stipulated employ~nent 
levels; · 

4. Submission of false or inisleading information, or 
failure to subtnitrelevant information; or 

5. Insolvency, bankruptcy or other conditions 'fhich 
affect the financial integrity of the business. · 

(b) Upon a default under the grant agreeinent, in addition 
to any other remedies in the grant agreement and available 
under this section and under the Act, the Authority; may 
withhold any payment not yet paid at the time of the d+fault 
under the grant agreement. The Authority shall provide writ• 
ten noticeto the business of its intent to withhold, reduce or 
terminate the grant. The business may request in Wfiting 
reconsideration of the Authority's decision. The deter1,11ina-
tion to withhold, reduce or terminate a grant is solely '3/ithin 
the Authority's discretion. 

(c) Upon failure to maintain the minimum eligibility thres-
hold or 80 percent of the base employment number, the 
Authority may suspend the. grant agreement for a peripd of 
two years, provided the company can. demonstrate during that 
pe1iod a continued effort and commitment to growth in! New 
Jersey: An additional one year of suspension may be granted 
upon application to the Authority. Any suspension sh~ll not 
extend the term of the grant. 

(d) Upon termination of the grant agreement, in addition to 
any other remedies in · the grant agreement and avdilable 
under this section and under the. Act, the Authority: may 
require repayment of an amount of the grant based cin the 
period of time the business complied with.the grant, provided, 
however, that the Authority may require repayment ~f the 
total amount paid to the business over the term of the grant if 

19:31-10.12 

the default results from the busipess moving the project out of 
the State ofNew Jersey or the business being sold and moved 
out of the State ofNew Jersey. 

( e) Refunds shall be rnade payable to the State of New 
Jersey with notice to the Authority for deposit in the Property 
Tax Relief Fund and mailed to the: 

Business Employment Incefitive Program 
Division of Taxation 
POBox248 
Trenton, NJ 08625 

Amended by R.2005d.97, effective Match 21, 2005. 
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b). 

Rewrote the section. 

19:31-10.l'l Prevailing wage and affirmative action 

The business shall comply with the Authority's prevailing 
wage requirements, N.J.A.C. 19:30-4, and aff11111ative action 
requirements, N.J.A.C. 19:30-3, in the performance of the 
construction confract for the project, provided that prevailing 
wage shall not be required for construction commencing more 
than two years after ari entity has executed with the Authority 
a commitmentletter and the first payment or other provisions 
of assistance is received. 

Repeal and New Rule, R.2008 d.18, effective January 7, 2008. 
See: 38 N.J.R. 534l(a), 40 N.J.R. 195(b). 

Section was "Prevailiµg wage". 
Amended by R.2010 d.285, effective December 6, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 

Rewrote the section. 

19:31-10.12 Fees 

(a) A non~refundable application fee of $1,000 shall ac-
company every appiication for grant assistance. 

(b) A non-refundable commitment fee of $1,000 is charged 
with the acceptance by an applicant for a BEIP grant. 

( c) A non-refundable Commitment Letter extension fee. of 
$1,000 shall be paid for every extension of a Commitment 
Letter expiration date beyond the initial expiration date. 

(d) A non-refundable fee of$1,000 shall be paid at closing. 

(e) A non-refurtdable fee of$750.00 shall be paid for each 
request for any administrative changes, additions or modifica-
tions to the grant; atid a non-refundable fee of$1,50() shall be 
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paid for any major changes, additions or modifications to the 
grant, such as those requiring extensive staff time and Board 
approval. 

(f) A non-refundable fee of $750.00 shall be paid for any 
extension to the expiration date of a grant. 

(g) An annual servicing fee shall be paid to the Authority 
by the business and shall be deducted from the annual grant 
payment to the business. The servicing fee shall be two 
percent of the annual grant disbursement with an annual cap 
of$75,000. 

(h) A non-refundable post-benefit retention equaling 20 
percent of the fmal award shall be deducted at the time of 
disbursement for costs associated with monitoring annual job 
creation reports which, if all post award reporting is done 
pursuant to the grant agreement, shall be refunded at the end 
of the required reporting period with EDA retaining one 
percent per year for servicing costs. 

Amended by R.1998 d.150, effective March 16, 1998. 
See: 29 N.J.R. 5236(a), 30 N.J.R. 1053(b ). 

In (b ), decreased the floor from $1,500 to $500. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b). 

In (b), inserted "and an annual cap of $10,000" following "$500.00". 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Added (c) though (e). 
Amended by R.2009 d:38, effective January 20, 2009. 
See: 40 N.J.R. 5954(a), 41 N.J.R. 638(a). 

Substituted "non-refundable" for "nonrefundable" throughout; in (a), 
substituted "$1,000" for "$500.00"; rewrote (b ); in ( c ), substituted 
"$1,000" for "$750.00"; added new (d); recodified former (d) and (e) as 
(e) and (f); in (e), inserted "administrative" and"; and a non-refundable 
fee of $1,500 shall be paid for any major changes, additions or modi-
fications to the grant, such as those requiring extensive staff time and 
Board approval"; and added (g) and (h). 

19:31-10.13 Attorney General review 

All documents, including the application, for the program 
are subject to review by the Attorney General's office. 

SUBCHAPTER 11. PETROLEUM UNDERGROUND 
STORAGE TANK REMEDIATION, UPGRADE 
AND CLOSURE FUND 

19:31-11.1 Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement those 
sections of P.L. 1997, c.235 (N.J.S.A. 58:lOA-37.1 et seq.), 
as amended, which pertain to the Petroleum Underground 
Storage Tank Remediation, Upgrade and Closure Fund. The 
act established the Petroleum Underground Storage Tank 
Remediation, Upgrade and Closure Fund, a special revolving 
fund for the purpose of financing remediation due to the 
discharge of petroleum from a petroleum underground stor-
age tank or for the costs of upgrade and closure of a regulated 
tank. 

Amended by R.2004 d.347, effective September 20, 2004. 
See: 36 N.J.R. 2616(a), 36 N.J.R. 4322(a). 

19:31-11.2 

Inserted "and P.L. 2003, c.148" preceding", which pertain" and sub-
stituted "The former Act" for "This Act" at the beginning of the second 
sentence. 
Amended by R.2010 d.285, effective December 6, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 

Substituted", as amended," for "and P.L. 2003, c.148," and "act" for 
"former Act". 

19:31-11.2 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context 
clearly indicates otherwise: 

"Act" means P.L. 1997, c.235 (N.J.S.A. 58:lOA-37.1 et 
seq.). 

"Applicant" means a corporation, partnership, limited lia-
bility corporation, individual, society, association, consor~ 
tium, joint venture, commercial entity, county, municipality, 
or public school district which has been determined by the 
Department to be eligible for fmancial assistance or a grant. 

"Authority" means the New Jersey Economic Development 
Authority. 

"Department" means the Department of Environmental 
Protection. 

"Discharge" means the intentional or unintentional release 
by any means of petroleum from a petroleum underground 
storage tank into the environment. 

"Eligible owner or operator" means: 

1. Any owner or operator, other than the owner or 
operator of a petroleum underground storage tank storing 
heating oil for onsite consumption in a residential building, 
who owns or operates less than 10 petroleum underground 
storage tanks in New Jersey, who has a net worth of less 
than $3,000,000 and who demonstrates to the satisfaction 
of the Authority, the inability to qualify for and obtain a 
commercial loan for all or part of the eligible project costs 
("Category 1"); 

2. The owner or operator of a petroleum underground 
storage tank storing heating oil for onsite consumption in a 
residential building located in New Jersey ("Category 2"); 

3. A public entity who owns or operates a petroleum 
underground storage tank in New Jersey; 

4. An independent institution of higher education that 
owns or operates a petroleum underground storage tank 
("Category 4"); 

5. A nonprofit organization, corporation, or association 
located in New Jersey with not more than 100 paid 
employees, that is qualified for exemption from Federal 
taxation pursuant to section 501(c)(3) of the Federal In-
ternal Revenue Code, 26 U.S.C. § 50l(c)(3), who demon-
strates to the satisfaction of the Authority the inability to 
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qualify for and obtain a commercial loan for all or part of 
the eligible project costs ("Category 5"); or 

6. A duly incorporated volunteer fire, ambulance, first 
aid, emergency, or rescue company or squad located in 
New Jersey ("Category 6"). 

"Eligible project" means a project determined by the De-
partment to be eligible to apply to the Authority to receive 
financial assistance. 

"Eligible project costs" means the reasonable costs for 
equipment, work or services required to effectuate a remedi-
ation, an upgrade or a closure which equipment, work or ser-
vices are eligible for payment from the Petroleum Under-
ground Storage Tank Remediation, Upgrade and Closure 
Fund. 

"Facility" means one or more operational or nonopera-
tional petroleum underground storage tanks under single 
ownership at a common site. 

"Financial assistance" means a grant or loan or a com-
bination of both. 

"Fund" means the Petroleum Underground Storage Tank 
Remediation, Upgrade and Closure Fund. 

"Independent institution of higher education" means those 
institutions of higher education incorporated and located in 
the State, which, by virtue of law or character or license, are 
nonprofit educational institutions empowered to grant aca-
demic degrees and which provide a level of education which 
is equivalent to the education provided by the State's public 
institutions of higher education as attested by the receipt of 
and continuation of regional accreditation by the Middle 
States Association of Colleges and Schools, and which are 
eligible to receive State aid under the provisions of the 
Constitution of the United States and the Constitution of the 
State of New Jersey. "Independent institution of higher edu-
cation" does not include any educational institution dedicated 
primarily to the preparation or training of ministers, priests, 
rabbis, or other professional persons in the field ofreligion. 

"Non-residential building" means any building that is not a 
residential building. 

"Operator" means any person in control of, or having re-
sponsibility for, the daily· operation of a facility at the time 
that the application for fmancial assistance is submitted. The 
term "operator" also includes a person who, prior to the time 
that the application for financial assistance is submitted, sold 
a facility for which the person had daily operational control or 
responsibility for its daily operation, and who, in order to 
meet the person's obligation under State or Federal law to 
remediate contamination caused by the discharge of hazard-
ous substances from the facility, contracts with the buyer to 
conduct the remediation of the contamination subsequent to 
the closing of the sale of the facility. 

OTHER AGENCIES 

"Owner" means any person·who owns a facility. 

"Paid employees" means: 

1. All persons in an employment position in New 
Jersey certified by the applicant as permanent, which posi-
tion provides for employment for compensation for at least 
35 hours per week where the wages for such position are 
subject to withholding as provided in the New Jersey Gross 
Income Tax Act, N.J.S.A. 54A:l-l et seq.; or 

2. Persons holding such other employment arrange-
ment approved in writing by the Authority. Paid employees 
shall not include temporary or seasonal employees or those 
employed by a vendor, independent contractor, consultant, 
agent or other entity doing business with the appli<;ant 
unless approved in writing by the Authority. 

"Pension" means a sum of money, usually funded fully or 
in large part by an employer, or in the case of the self-
employed, by the pension recipient, set aside for the recipient 
as a retirement benefit. This includes, but is not limited to, all 
plans as defmed by 26 U.S.C. § 401. 

"Petroleum underground storage tank" means a tank of any 
size, including appurtenant pipes, lines, fixtures, and other 
related equipment that normally and primarily stored petro-
leum, the volume of which, including the volume of the 
appurtenant pipes, lines, fixtures and other related equipment, 
is 10 percent or more below the ground. 

"Primary residence" means a homestead actually and con-
tinually occupied by an applicant as the applicant's perma-
nent residence, as distinguished from a vacation home, prop~ 
erty owned and rented or offered for rent by the applicant, 
and other secondary real property holdings. An applicant can 
have only one primary residence for purposes of this sub-
chapter. 

"Public entity" means any county, municipality, or public 
school district, but shall not include any authority created by 
those entities. 

"Regulated tank" means a petroleum underground storage 
tank that is required to be upgraded pursuant N.J.S.A. 
58:lOA-21 et seq. or 42 U.S.C. §§ 6991 et seq. 

"Remediation" means · all necessary actions to investigate 
and clean up any known, suspected, or threatened discharge 
of petroleum, including, as necessary, the preliminary assess-
ment, site investigation, remedial investigation, and remedial 
action, as those terms are defined in N.J.S.A. 58:lOB-1. 

"Residential building" means a dwelling and not ancillary 
structures. 

"State" means State ofNew Jersey. 

"Unregulated tank" means a petroleum underground stor-
age tank that is not required to be upgraded pursuant to 
N.J.S.A. 58: lOA-21 et seq. or 42 U.S.C. §§ 6991 et seq. 
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example, a business might submit that 90 percent of its 
manufactured output is physically packaged with the product 
made by another member of the vertically integrated group. 

( c) Once the businesses seeking to qualify for the energy 
sales tax exemption as. a qualified group are determined by 
the Authority to be a vertically integrated business activity, 
then the group application will be evaluated in combination 
with the other members of the group fo determine if the group 
is eligible as a qualified group. 

1. Each application submitted to the Authority by a 
group of vertically integrated qualified businesses shall 
include the submission requirements of (a) above for each 
individual business in the group. 

2. In addition to (c)l above, the application shall be 
required to provide evidence satisfactory to the Authority 
that all individual businesses in the group are located 
within a single redevelopment area. · 

3. The group as a whole, rather than each individual 
business, shall be considered in meeting eligibility require-
ments of directly employing at least 250 people within the 
single redevelopment area within the enterprise zone, at 
least 50 percent of whom are directly employed in a manu-
facturing process. 

( d) In the case of a qualified group, each time an applica-
tion from a new business seeking to be added to, or an 
existing business seeking to be deleted from, t)le qualified 
group, the submission requirements of this section shall be 
required to be satisfied promptly for the group as so changed. 
If no new businesses are added or existing business are 
deleted during the year, the annual renewal requirements of 
N.J.A.C. 19:31-13.4for qualified groups shall apply. 

Amended by R. 2006 d.197, effective May 15, 2006. 
See: 37 N.J.R. 3024(a), 38 N.J.R. 2165(b). · 

Inserted "including contract name" in (a)6; and in (c) substituted "the 
businesses" for "a business", "are" for "is" and "the group" for "its", 
inserted "a" preceding "vertically" and inserted "activity".· · 
Amended by R.2006 d.323, effective September 5, 2006. 
See: 38 N.J.R. 1524(a), 38 N.J.R. 3619(a). 

In (a)7, inserted "in units and in dollars"; in the introductory para-
graph of (c), inserted "a" preceding ''vertically"; and in (c)3, substituted 
"250" for "500". 

19:31-13.6 Application and review procedures 

(a) Applicants shall submit to the Authority a completed 
Application for Energy Sales Tax Exemption. The appli-
cation, signed by an·authorized representative of the business, 
shall bear either a legible post-mark date or a date-received 
stamp from the Authority. 

(b) The Authority shall conduct a review of the applica-
tions in the order received, commencing with the application . 
bearing the earliest submission date. The Authority may 
require the submission of additional information to complete 
the application or may require the submission: of the entire 
application, if incomplete. The Authority shall review the 
applications to determine whether: 

19:31-13.7 

1. The application complies'with the eligibility criteria; 

2. The. application satisfies the submission require-
ments; and 

3. The application adequately provides information for 
the subject applicants. 

(c) Program staff, after reviewing the application, shall 
make a recommendation to ·the Chief Executive Offi~er, who 
after, . consideration · of that recommendation, shall approve, 
approve with modifications, or deny an application in the 
program. 

(d) Upon completion of the review of ari. application pur~ 
suant to (b) above, the Authority shall notify the applicant 
whether the application has been approved by the Chief 
Executive Officer. 

· 1. In the event that an application is approved, the 
Chief Executive Officer will notify the applicant, the Pres-
ident of the Board of Public Utilities and the Director, that 
a qualified business or a qualified group has met the re-
quirements for the energy sales tax exemption. In accor-
dance with P.L. 1966, c.30 (N.J.S.A. 54:32B-l et seq.). 
The Division of Taxation shall then issue an Exemption 
Certificate (UZ-6) to the qualified business or qualified 
group. 

2. In the event that an application is denied, the ap-
plicant shall be notified of the denial and the reasons for 
such denial. 

3. After notification of a denial, should the . circum-
stances change so that the applicant reasonably believes its 
application will be approved, the applicant may reapply to 
the program no earlier than 90 days from the date the Chief 
Executive Officer issued the denial. 

( e) Once a qualified group is approved, each member of 
the group shall be subject to all the same provisions and 
procedures as any other qualified manufacturing business that 
is not a member of a qualified group. However, if the Chief 
Executive Officer subsequently determines that a previously 
qualified group is no longer eligible for the energy sales tax 
exemption, then each member of that group shall be required 
to immediately surrender its exemption certificate, to the 
Chief Executive Officer. 

Amended by R. 2006 d.197, effective May 15, 2006. 
See: 37 N.J.R. 3024(a), 38 N.J.R. 2165(b). 

Inserted", signed by an authorized representative of the business," in 
the second sentence of (a); inserted (c); and recodified former (c) and (d) 
as (d) and (e). · 

19:31-13.7 Monitoring, inspection, and reporting 

(a) The Authority and agents of the State of New Jersey, 
shall monitor compliance with respect to the eligibility cri-
teria for this energy sales tax exemption. An applicant or any 
business that is approved to receive this exemption benefit 
shall permit any agent of the State of New Jersey to enter said 
business during reasonable business hours to determine com-
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pliance. :with the eligibility criteria of the program. Failure to 
permit access to determine eligibility will result in the for-

-feiture of the exemption benefit· and tnay require repayment 
of sales and use tax previously exempted from payment, as 
the Authority shall determine. 

(b) Each qualified business and qualified group that re-
ceives this energy sales tax exemption shall be required to 
maintain records documenting all of its tax-exempt purchases. 
This information must be supplied to the Authority upon 
request ·1n addition, a report summarizing the totals of all ex-
empt energy purchases must be provided for the prior year as 
a component of the annual renewal or recertification appli-
cation. 

( c) Each qua:lified business and qualified group· that re-
ceives approval of its application for the energy sales tax 
exemption shall notify the Authority if it ceiises to meet the. 
manufacturing and employment requirements for the energy 
sales tax exemption for more than a total ofthree weeks in 
any two consecutive months. 

Amended by R. 2006 d.197, effective May 15,.2006. 
See: 37 NJ.R. 3024(a), 38 N.J.R. 2165(b). . 
. Added (c). 

19:31-13.8 Rescission 

(a) The Chief Execuiive Officer, in addition to any other 
rights or remedies available pursuant to law, may withhold, 
reduce, or terminate this sales and use ·tax exemption ot' any 
poriion thereof · for good cause. The circumstances under 
which this may occut include, but are not limited to: 

1. Failure to comply with the requirements of this 
subchapter, or other applicabie State laws or rules; • · 

2. Failure to comply with. any condition or requirement 
· of the Urban Enterprise Zone Program; 

3. Failure to maintain the employment levels siipulated 
in the Urban Enterprise Zone Program; 

. 4, Submission of false or misleading information, or 
failure to submit rel~vant or complete information to the 
Authority; · · 

5. _ Any act of insolvency, the filing of a petition in 
bankruptcy (voluntary or involuntary) or the existence of 
other conditions affecting the fmancia1 integrity of the 

· applfoant; or · · · 

6. Failure to comply with any condition, term; or re-
quirement of the Authority relating to this program.-

. (b) The Chief Executive . Officer shall provide. written no-
tice to the business of its intent to rescind the applicant's 

. qualification status.for the energy sales tax exemption benefit. 
The. determination to rescind the benefit shall be solely within 
the Chief Executive Officer's discretion. 

OTHER AGENCIES 

(c) The Chief Executive Officer shall proviqe notice of the 
determination to rescind to the_ Director, who shall rescind the u/·-" 
sales and use tax ex:emption certificate issued to the business .. 

· ( d) Any rescission of the energy sales tax exemption will 
require repayment by the business or group of all exempted . · 
tax payments, and such penalties as · may be assessed in 
accordance with the State Uniform Tax Procedure Law, R.S. 
54:48.-1 et seq. frorh the effective date of the rescission as 
determined by the Authority. 

19:31-13;9 Appeals 

Appeals under this subchapter shall be subject to the 
appeals procedures governing the subchapter on sales !llld use 
tax exemption at N.J.A.C. 12A:2A-2.13. 

SUBCHAPTER 14. BUSINESS RETENTION AND 
RELOCATION ASSISTANCE GRANT PROGRAM 

19:31-14.l Applicability and scope · 
. . . 

The rules in this subchaptei are promulgated by the New 
Jersey Economic Development Authority to implement P .L. 
1996, c.25 (N:J.S.A. 34:lB-112 et seq.), as. substantially 
ameti.ded by P.L. 2004, c.65, §§ 1 through 16 (the "Act") and . 
P.L. 2010; c. 123: The Act provides several incentive pro-
grams aimed at retainingiti New Jersey the full-time jobs of u/·-~_ 'i _ 
businesses· already active in this State. The Act established a 
business · retention and relocation: · assistance grant program 

· ("BRRAG Program" or "I,'ogram"), a tax credit certificate. 
transfer program, a sales and use tax exemption program, and 
an energy sales tax exemption program (for businesses 
located in New Jersey urban enterprise zones). The purpose 
of the BRRAG Program is to encourage econom,ic develop-
ment and to preserve jobs that currently exist in New Jersey, 
but which are in danger of being relocated to premises outside 

· of the State. To implement that purpose, and to the extent that 
funding for the Program is available, the Program may 
provide grants of tax credits but in no case shall the amount 
of an individual grant of tax credits exceed the limitations set 
forth in this subchapter and further specified in the project 
agreement ofan applicant for a grant of tax credits.· 

Recodified from N.J.A.C. 12.A.:2-l.1 and amended by R.2010 d.231, · 
effective October 18, 2010. , · 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Substituted ·"Economic Development Authority" · foi- "Commerce, 

. Economic· Growth and Tourism Commission (the 'Cominission')", 
,deleted the fourth sentence, arid inserted ''BRRAG" preceding "Program 
is to encourage". . · 
Amended by R.2011 d.208, effective August 1, 201 l. 
See; 43 N.J:R. 1192(a), 43 N.J;R. 1900(a). . 

Inserted "(NJ.S.A. 34:1Bsl12 et seq.)" and"and P.L. 2010, c. 123" . 

19:31-14.2 Definitions · 

The :following word$ and terms, when used in this sub- -LJ1_/--..... 

chapter, shall have the foilowing meanings, unless .the context 
clearly indicates otherwise. . · ·· 
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"Act" means the Business Retention and Relocation Assis-
tance Act, P.L. 2004, c.65. 

"Affiliate" means an entity that directly or indirectly con-
trols, is under common control with, or is controlled by the 
business. Control exists in all cases in which the entity is a 
member of a controlled group of corporations as defined 
pursuant to section l 563 of the Internal Revenue Code of 
1986 (26 U.S.C. § 1563) or the entity is an organization in a 
group of organizations under common control as defined 
pursuant to subsection (b) or ( c) of section 414 of the Internal 
Revenue Code of 1986 (26 U.S.C. § 414). An entity may 
establish by clear and convincing evidence, as· determined by 
the Director of the Division of Taxationin the Department of 
the treasury, that control exists in situations involving lesser 
percentages of ownership than required by those statutes. 

"Agreement" or "project agreement" means an agreement 
between a business and the Authority that sets the forecasted 
schedule for completion &nd occupancy of the project, the 
date the commitment duration shall commence, the amount of 
the applicable grant of tax credits, and other such provisions 
which further the purposes of P.L. 1996, c.25, as amended by 
P.L. 2004 c.65, §§ 1 through l6 (N.J.S.A. 34:18-112 through 
123.). 

"Authority" means the New Jersey Economic Development 
Authority established under section 4 of P.L. 1974, c. 80 
(N.J.S.A. 34:18-4). 

"Board" means the Board of the New Jersey Economic 
Development Authority. 

"Business" means an employer located in this State. that 
has operated continuously in the State, in whole or in part, in 
its current form or as a predecessor entity for at least 10 years 
prior to filing an application to the program and which is 
subject to the provisfons ofN.J.S.A. 43:21-1 et seq. and may 
include a sole proprietorship, a partnership, or a corporation 
that has made ah election under Subchapter S of Chapter One 
of Subtitle A of the Internal Revenue Code of 1986, or any 
other business entity through which income flows as a distrib~ 
utive share to its owners, limited liability company, nonprofit 
corporation, or any other form of business organization 
located either within or outside the State, such as a group of 
organizations under common .control as defined in Section 
414(b) or (c) of the Internal Revenue Code of 1986 .and 
Federal Treasury regulations thereunder. Fot purposes of 
identifying full-time employees in eligible positions and 
retained State tax revenue, any such employees hired by or 
taxes paid by a professional employer· organization (PEO) 
with which the business has entered intoan employee leasing 
agreementshaU be allocable to the business. A business shall 
include an affiliate of the business if that business applies for 
a credit based upon any capital investment made by an 
affiliate or based upon retained full-tirne jobs of an affiliate. 

"Business employment incentive program grant" or "BEIP 
grant'' means the grant made to a business by the New Jersey 

19:31-14.2 

Economic Development Authority pursuant to the provisions 
ofP.L. 1996, c.26{N.lS.A. 34:18-124 et al). 

"Business retention or relocation grant of tax credits" or 
"grant of tax credits" means a grant which consists of the 
value of corporation business tax credits against the liability 
imposed pursuant to section 5 of l>.L. 1945, c.162 (NJ.S.A. 
54: I 0A-5) or credits against the taxes imposed on insurers 
pursuant to P.L. 1945, c.132 (N.J.S.A. 54:18A-1 et seq.), sec-
tion 1 of P.L. 1950, c.231 (N.J.S.A. 17:32-15), and N.J.S.A. 
17B:23-5, provided to fund a portion ofretention and reloca-
tion costs pursuant to P.L. 199(j; c.25 (N.J.8.A. 34:18-112 et 
seq.), as amended by l>L 2004, c.65, and pursuant to this 
subchapter. 

"Capital investment" means expenses that the business in-
curs following.· its submission of an application to the 
Authority pursuant to section 5 of P.L. 1996, c. 25 (N;J.S.A. 
34:18-116), butptior to the Capital Investment Completion 
Date, as shall be defined in the project agreement, for: the site 
preparation and construction, renovation, improvement, 
equipping of, or obtaining and installing fixtures and 
machinety, apparatus or equipment in, a newly constructed, 
renovated or improved building, structure, facility, or 
improvement to real property in this State; and obtaining and 
installing fixtures and machinery, apparatus or equipment in a 
building, structure, or facility in this State. Provided, 
however, that ''capital investment" shall not include soft costs 
such as financing and design, furniture or decorative items 
such as artwork or plants, or office equipment if the office 
equipment is property with a recovery period of less than five 
years. · The recovery. period of any property, for purposes of 
this definition, shall be determined as of the date such 
property is trrstplaced in service or. use in this State by the 
business, detetmined ·.in accordance with section 168 of the 
Federal Internal Revenue Code of 1986 (26 U.S.C. § 168). 
Fot the purposes ofthis definition, cubicles and cubicles that 
include office equipment shall constitute capital investment. 
A business that acquires or leases a qualified business facility 
shall also be deemed fo have acquired the capital investment 
made or acquired by the sel.ler or landlord, as the case may 
be. 

"Certificate of compliance" means a certificate issued by 
the Authority pursuant to section 9 of P.L. 1996, c. 25 
(N.J.S.A. 34:l)3~ 120). 

"Chief Executive Officer" means the Chief Executive 
Officer of the New Jersey Economic Development Authority. 

"Commitment duration" means the tax credit term and five 
years from the end of the tax credit term specified· in the 
project agreement entered into pursuant to section 5 of P.L. 
1996, .c.25 (N.J.S.A. 34:18~116), as amended by P.L. 2004, 
c.65, and pursuantto this subchapter. 

"Designated industry" means an industry identified by the 
Authority as desirable for the State to maintain, which may be 
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designllted .. and. atnended via promulgation of rules by the 
Authority to refl~ct changing market cdrlditions. · 

"Designated urban dentef; means an urban center desig-
fillte.d iri the Staie Developme~t arid 1ledevelopn1ent Plan 
adopted, by the State Platimrig Coriifuission, pursuant to P .L 
1985, c.398 (N.J;S,A. 52il8A":200). . . 

.· "Ditectof' .mean.s the Director of the Division of taxatfon 
in the :Department of the tteasuty. 

. uEligible position" means· a fulMime position retairied by a 
b~iness · in this State for which a business provides employee 
liealth benefit~ tilidet ii group health plan. as defined· µrider 
section 14 ot'PL. 1997, c.146 (N.J.S,A. 17B:l7 .. f>4); a health 
benefits plati as defined under section 1 of P .L. I 992, c.162 
(N;J:S,A, 17B:27A~i1); 6r a policy or Gonttactof health in~ 
sutance coveting more than one p~rson issued. pursuant to 
Article 2 of title 1713 of the New Jetsey Statutes. 

''F'is&tl yeat'' means the State f'~cal year M 1uly 1 to 
June 30. . . · 

''FWl-'time employee" means a person employed by the 
business . tcir consideration for at least 3.5 hoilts a week; ot 
whb rfaidets any other standard ef service generally accepted 
bycustom: tit practice, as determih~d by the Authorify, as full-
thrte efuployment; or a ptrson who is employed By a profes-
sional empfoyei' organizatibfi plitswint to an·etripfoyee leasing 
agreernetit between the business and the · professional eirt-
ployet otganizatit>ri, in a<;ctirdatice with P .L; :2601, c. 266 
(N'.ts.A. 34:8~67 et seq.) tor ai least 35 hours a week; at who 
tendc;rs any other staildar4·.of service gefieralty· accepted oy 
cntom ot practice as full .. time employthefit; as detemiliied by 
the Authority, as _fiill~tltrie empfoyriient, and whose wajes are 
subject to withhdlcling as provided in the New iersey Gro~s 
income tfut Act, N.J.S.A. s4A:1 .. i et seq. or an efuployee 
whd is a resident of another · state but· whose· income is ·not· 
subjeet to the New Jersey Gtoss Incdme tax Act, N.J.S.A, 
54Ai1-1 et seq, or who is a parttier of a business who works 
foi' the J.iartnetship for at least 35 houts a We-ek, o't wh6 
tenders any other standard of service generally accbpted by 
custotfi or practice; as deteriitined_ by the Authority, as run~ 
tlnie efiipkiyment; and whose distributive share of iri.cortte; 
gamj loss, or deduttiort; ot whose guatartteed paym.~ts, or 
any combinatioh thereof; is subject to· the _payment of 
~St~ated, ~es,, fS provided iti the N'ew ~e~ey Gtoss ~Collie 
Tax Act, N,J.S.A . .S4A:14 et seq. "Full-tttne employee'' shaU 
Mt uiclude any petson · wlto wotks as an iride}lendertt t:on--
ttactot or on a coitstiltilig basis for the business. . 

~•Fulti'tqne employee. at the. qualified business :t'atHlity" 
t'ri~aits a full-time employee whose ptil'riaty i>ffice is ill the 
sit¢ an.d who spends- at least 80 percent c,f his or her time . at 
the site, or who spends any other peri6d of time generally 
accepted hy ~ustoin ot practice as. full .. time einpioyment at 
the site, as deiermined ljythe Authority. 

. ''New btismess location'; means the premises to which a 
business will relocate that the business· has either purchased 

ot built or for which the busine$s has entered into a purchase 
agreem:ent or a writteh. lease for a periotl of no less than the 
con®.itmeiit d~tion or eight years, whichever is gr~ater, . 
ffinri the date of relocation. A "new business location'' also 
means the business's current location or locations .if the 
bµsiness l:nakes a capital itivestineitt equal to the total vahie of 
the business retention or relocation grant of iax. credits to the 
business at that location· or locations. In the event the new 
business location Will be at more than one locatiori; the 
business :hiay . evidence that the appHcatlon is fot a: single 
pr6jectthrough factors showing irtterrelatednessj such as the 
same business event driving the relocation, moves timed 
together, and full .. time jobs relocated from the same business , 
loaatian. 

''Point-of~fmal purchase retail facility'' n.ieans a business 
wherein the normai and customary.method ofpatronizmg the 
busirtess conducted at the facility requires· the retail qustori:ier 
to ttavel t(> the locatiofi to putchase 'the goods or services of' 
that busifiess. ''Pollit~of .. fihill purchase retail f'a.6ilitiesi• shall 
Mt · include catalog distrilfotion centers fot the purposes 0£ 
this progtam. 

"l>togtahi;' m~ims the BU§iness Retention and Relocation 
Assistance Grant Program creat¢d pursuant to P .L. 1996, 
c,25; as substantially antended by P.L; 2004; e.65, §§ 1 
through 16 (N.lS.A. 34:lB.;f 12 through 123) and P.L; 2010, 
e. 123; and provided in this shbchapter. 

"J>roject'' ritearis the relocation ot maintaining of retained 
t\tlf~tiine jobs at · the approved. site as improved by the new 
business lot:atiori. lri the event that the new business location 
will be at rliote .thiut ofie 16catfort, the business may eviden(le 
that the appli~atidn is for a single ptoject through factors 
showing interrelatedfiess such as the satne business. event 
driving the telocation, moves timed together, and full-time 
Jobs relocated trom the siittie bilSinesslocatfon. · . . I -

''Project agteement" mearts art agreement between J\ 
business arid the. Authority that sets the forecasred schedule 
for ElOntpletfon arid occupancy of the project, the date the· 
conirn:itme.nt dttratibn shlili commertce, the amount and tax 
credit term of the applica,bie gratit of tax credits, and othet 
such provisions. which :rurtlier the putpos¢s of P .L. 1996, c. 25 
(N.J.SA 34: 1B-i 12 et seq.). 

"Retained full~time job" mearis · ail eligible position that 
currently exist~ in New Jersey and is tilled by a. fuli•time 
employee but which; because of a potential relocation by the 
business, is at risk of being lost to another state or country. 
For the purposes of detemtinmg a number ot retained full-
time . jobs; . the eligible · positi6fis of an affiliate shall be 
coiisidered the eligible positions of the. business. A tetilifled 
fuil~time Jot; is· one that will not be included in the calculation 
of a BEn> grant subsequent. to being moved to the approved 
project site, under the· agreement the' · number of' retained 
fulMime jobs shall iiietm the:business's nwttbet i,fpertriartent 
full-time jobs as tJterted k1 in the project description: in the 
api:,licationand the agteeinent, which exist as of the ·effective 
date of the ~ement. hi order to dem:onstra~ that a job 
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meets this definition, a business must provide documentation 
that demonstrat!;:s the at~risk nature of these employees which 
shall include a certification of the business's chief executive 
officer that the jobs are at-risk at being loc11ted outside of 
New Jersey. 

· "Retained State tax revenue" means either State tax reve-
tme received· in the m.ost recently completed S.tate tax period 
or State tax revenue projected to· be received from the 
business by the State. · · 

"Tax credit term" means the period of time commencing 
with the first issuance of true credits and continuing during the 
period in which the recipient of a gra:nt oftax credits is 
eligible to. apply the tax credits pursuant to section 7 of P .L. 
2004, C, 65 (N.J.S.A. 34:18-115.3). 

"Tax period" means the 12-month period selected by the 
business for the purposes of deteriliinitig annual taxable 
income. 

"Yearly tax credit amount" mearis $1,500 times the number 
of retained full-time jobs. "Yearly tax credit amount" does 
not include the amount of any bonus · award authorized 
pursualitto section 5 of P.L. 2004, c. 65 (N'.J.S.A. 34:IB-
115.1). 

Amended by R.20Q6 d.197; effective May IS; 2006. 
See: 37 NJ.R. 3024(a), 38 NJ.R. 216S(b), 

Substituted•~. Fot" for "for"::irt definition "Business"; and added the 
last sen~ce in definition "Project". · . 
Amended by R.2006 d:322, effective St:pternber 5, 2006. 

. See: 37 NJ.R. 4176(a), 38 N.J.R. 3618(a) . 
. Deleted definition.· ''Ct>nsmiction contract; and rewrote definition 

"Ptoje(\t", · · · · • · . · . . · 
Amended by1t2008 d.53, effective March 3, 2008., ·· 
See: 39N.J.RA38S(a), 40 N.J.R.13S5(a). · .· 

Jn definition "Business;', ins~ed ''; such as a group oforganizations 
under common corittol as defined rn Sectiori 4 l 4(b) or ( c) of the Internal 
Revenue Code of 1986 and·Federal Treasury regulations thereunder". 
Recodified from N.~.A.C. 12A:2~1.:i and .amended by R.2010 d.231, 

effective October 18, 2010. . · · 
See: 42 N).R. 1495(b), 42 NJ.R, 2436(a); . . . 

ln defmition "Agreement", substituted.· "Authority" for "Commis-
.sion"; added definitions "Aut4ority",. "Boat(!'' l\ftd , "Chief. Executive 
·Officer"· deleted definitions "Board of Directors" . "Commission" and 
"Secretary';; and rewrote defirtition''Fun:tfrng¢tp.pl~yee". ' . 
Amended by R.2011 d.208, effective August 1, 20 H. · 
See: 43 N.J.R.1192(a), 43N.J.R.1900(a), .. 

Deleted definitions "Ad':'anced • computing", "Ad$ced . computing 
comparty", ''Advanced materials";· "Advanced materials company", 
"Biotechnology", "Biotechnology cotnpani\ "Electnmic device tech• 
rtology"; ''Electronic · device· teilhnology cotnpatiy", "Headquarters", 
"High-techriology business", "Manufacturing facility", "Medical device 
technology'', ·"Medfoal device· technology ·COnipany", "Research and 
development. facility" and "Total allowable relocation costs"; .added 
definitions· "Affiliate''; ''Capital investment'', "Certificate of compli-
ance;', "Project agreement"; ''Tax 'credit term'\ "Tax period'' and 
"Yearly tax cre<!it- amount"; arid' rewrote. qefinit~ons "Business", "Com-
mitment duration;', ''Pesignated industry", '.'Fil)l-tlme empfoyee", "New 
business location", ''Program''; "Project" and "Retaiiiedfull-;time job". 
Amended byR.2012 d.118, effective June 18, 2012. 
See: 44 N;J;R. 434(a), 44 N.J.R.1784(c), 

In detmition "Capital investment", inserted the . la~t sentence; and 
added d~fiilitioi:t "Full-tinie employee at the qualified business facility". 
Amended byR.2012 d.i19, effectivi:iune 18; 2012. , 
See: 44 N.lR, 665(a); 44 N.J.R. 1794(a). 

In definitfon "Capital invesiment", rewrote the last sentence. 

19:31-14.3 

19:31-14.3 Eligibility criteria 

(a) to qualify for the program, a business shall: 

1. Enter into a project agreement with the Authority to 
undertake a ptoject to: · 

i. Relocate or maintain a minimum of 50 retained 
full-tifne jobs from one· or mote locations within this 
State to a new business location or locations in .this 
State; and 

ii. Maintain the retained full-time jobs pursuant. to 
the project agreement for the commitment duration. 

(b) A project that consists solely ofpoint~of-final .. purchase 
retail facilities shall not be eligible for a grant of tax credits. 

1. If a project consists of both point-of-final-purchase 
retail facilities antl non-retail facilitiesj only the portion of 
the retained· fulMime jobs housed in the project consisting 
of non-retail facilities shali be eligible for a grant of tax 
credits. . 

2. If a warehouse facility is part of a point-of-final-
purchase retail facility and supplies only that facility, tne 
retained fuil-time jobs housed in the warehouse facility 
shall riot be.eligible for a grant of tax credits; 

( c) A business shall demonstrate that the receipt of ~ssis-
tance .pursuant to this program will be a material factor in the -
business' decision noffo relocate the retained fuil-tirne jobs 
outside of New Jersey; except a business that relocates i,500_ 
or more retained full-time jobs covered by a project agree-
ment from outside of a designated utban center to one or 
more new locations withirt a designated urban center shall not· 
be required to make. such· a denionstratiofi if the business 
applies for a grant of fax credits within six months of signing 
its lea$e or purchase agreement. A business that has had grant 
pre-application meetings with the Authority a:nd has executed 
contracts relating to . the new business location quring the 
period commencing May 1, 2010 until January 6, 2011 shall 
not' be deemed ineligible for the grant due to the material 
factor :tequirertierit. 

(d) A business shall demonstrate to the Authority, at the 
time of application, that the grant of tax credits .and resultant 
retention of full-time . jobs and any capital investment. will 
yield a net positive benefit to the State equaling at least· 110 
percent of the requested tax: credit allocation amount dutjng 
the commitment duration. Tbe net benefit resulting from the 
retention of fiill~time jobs and any capital ·investment by ·a 
busiµess that has had: grant pre-application meetings with the 
Auttiority and has tlxecuted contracts relating to the new 
business location dµrl/ig the period cotnmericing May I, 2010 

· until January 6, 2011, shall be calculated from the date of the 
initial grant pre-application meeting. 

( e) A business shall provide evidence that the business or a 
predecessor entity has been operating, in whole or in part, in 
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this State for at least 10 years prior to the filing of an appli-
cation under this program. 

Recoditied from RJAC. 12A:2•1.3 and amended by R.2010 d.231, 
effective.October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). . 
1.n the. introductory paragraph of (a)l, .substituted "Authority'' for 

"Comtnissioi:l"; and in (a)li, substituted "50" for "250". 
Amended by R.2()11 d208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a),.43 N.J.R. 1900(a). . . . . . . . . 

In(a)li, inserted ''or maintain''; in (c), inserted "the retained full-time 
jobs" and inserted the last sentence; added new (d); and recodified 
foi'lller (d) as (e). .· .. 
An:11:inded by R.2012 d.l 18, effective June 18, 2012. 
See: 4.J NJ.R. 434(a), 44 N.J.R. 1784(c), 

In (d}, inserted "of' preceding "application'', and substituted "re-
quested" for . the second occurrence of "grant of' and "credit allocation 
ainount'' for the second occurrence of"credits". 

19:31-14,4 liestrictions oil eligibility 

(a) A business that is receiving a Business Employment 
Incentive Program gtant shall not be eligible to receive a 
grant of tax credits under this program with respect to a job 
that is included in the calculation of a BEIP grant pursuant to 
PL. 1996, c.26 subsequent to being moved to the approved 
project site. 

(b) A business that is receiving any other grant by opera-
tion of State law shall be eligible to receive a grant of tax 
credits i.lfider this program provided: 

1. A business that is receiving another. State grant shall 
not be eligible to receive assistance with respect to anyjob 
that is currently the subject of any other State grant, except 
for grants from the Office. of Customized Training pursll:ant 
to the 199'.2 New Jersey Employment and Workforce De~ 
velopment Act, P.L. 1992, cA3 ('N;J.S.A. 34:lSD-1 et 
seq.). 

2. The· State will realize a net positive benefit from the 
grant of tax credits and resultant retention of full-time jobs 
and any capital investment when combined with any other 
State grants equaling at le&St 110 percent of the grant of tax 
credits during the commitment duration but not less than 
eight years, except upon approval of the State Treasurer. 

3. Amounts received as grants from the Office of 
Customized Ttaining pursuant to the 1992 New Jersey 
Employment and. Workforce. Development Act, P.L. 1992, 
c.43 ('N.J,S.A. 34:150-1 et seq.), shall be excluded from 
the calculation ofthe total amount permitted. 

) 

(c) A business that is in default with any other program 
administered by the State of New Jersey shall not be eligible 
to receive a grant of tax credits under this program. 

Recodified fromN,J.A.C. 12A:2-i.4 by R.2010 d.231, effective October 
18,2010. . . . . 

See: 42 N.J.R. 1495(b), 42 N.J,R. 2436(a). . 
Amended by .R.2011 d.208, effective August 1, 2011. 
See: 43 N.JR 1192(a); 43 NJ;R. 1900(a). 

In the introductory pafagtaph of (b), substituted ''provided". for 
"except as follows"; reWtote (b)2; and in (b)3, deleted "under (b)2 
above'' from the end. 

OTHER AGENCIES 

19:31-14.5 Requests for applications 

All application requests shaH be made to the New Jersey 
Economic Development Authority, 36 West State Street, P.O. 
Box 990, Trenton, NJ 086'.25 on fonns and/or in a manner 
prescribed by the Authority. 

Recodified from N.JAC. l2A:2-1.5 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(h), 42 NJ.R. 2436(a). 
Rewrote the section. 

19:31-14.6 Application subntission requirentents 

(a) Each appHcation to the Authority shall include the 
following information in art application fofuiat prescribed by 
the Authority: 

1. Business information shall include the .following: 

i. The name of the business; 

ii. 'rhe address of the business; 

iii. The type of business; 

iv. Principal products and services; 

v. The contact person for this application; 

vi. The New Jersey tax identification number; 

vii. the Federal tax identification number; 

viii. The total number of employees in New Jersey; 

ix. The total number of years of opet_ation in New 
Jersey including evidence that the business or a prede-
cessor entify has been operating, in whole or in part, in 
this State for at least 10 years prior to the filing of the 
application; 

x. A written certification by the chief executive 
officer, or equivalent officer for North American·opera-
tiorts, stating that the business applying for this program 
is not iti <;lefault with any other program administered by 
the State of New Jersey and that he or she has reviewed 
the application information submitted and that the 
representations contained therein ate accurate; 

xi. Unless excepted under N.J.A.C. 19:31-14.3(c), 
certification that the availability of financial assistance 
from the State as provided in this program at the site 
proposed for approval is a material factor in the busi-
ness' decision not to relocate outside of New Jersey and 
that the employees to be covered ate at-risk of being 
relocated outside of the State; and instead, to undertake 
the project and to relocate the full-time jobs relating to 
the project in the State; 

xii. Indication of whether the business has applied 
for other State tax benefits, including, but not limited to, 
the programs authorized under P.L. 2004, c.65; and 

xiii. Any other necessary and relevant information as 
determined by the Authority for a specific application. 
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(b) By the date. indicated· in the project agreement, the 
applicant shall submit a certification to the Chief Executive 
Officer that it has relocated the retained employees. To the 
extent.that the number of employees is less than the number 
indicated on its application but remains 50 or more, the award 
of tax credits shall be adjusted accordingly and the project 
agreement shall be amended to so reflect the reduction pur-
suantto N .J .A. C: 19:31~14.13(b). · · 

(c) the total value of the gtants of tax credits approved by 
the Authority pursuant to this program that may be applied 
against tax liability for any tax period shall not .exceed an 
aggregate annual· limit of $20i000,O00. If the approval cif a 
grant of tax credits pursuant to N.J.A.C. 19:31-14.S(a) would 
exceed the $20,000,000 aggregate annual limit, the Authority 
may award a smaller grant of tax credits, rio grants of tax 
credits or may assign credits to be. issued in subsequent years, 
as necessary to t:omply with ~e aggregate· limit. 

( d) the total value of the grants of tax credits, issued pur-
suant this program, that a singk business may apply against 
its tax liability s_hall not exceed.an ~ggregate ·annual limit of 
$10,000,000 iri a fjscal year. A tax credit i$sued pursuant to 

- this program may be applied against liability in the single tax 
period in which the tax credit or portion of the tax· credit may 
be applied as prescribed in the project agreement and as· set 
forth inN.J.A.C. 19:31-14.S(a) and shall expire thereafter. 
. . ; . . 

Amended by Jl.2006 d.322, effective Septeri:(ber 5, 2006. 
See: 37 N.J.R. 4l 76(a), 38 N:.J.R. 3618(a). . : · 

Section was· "Tax credit applicable; when. effective;· when reduced". 
· In (c), substituted"500 o.r more" for "over ~00"~ and irt (e), substituted 

"( c )" for "(c) or ( d)" preceding ''above in a;tiscal year'\ and substiMed 
"( d)" for"( c) or ( d)" preQeµing ''.above, exceeds". . . . . . .. 
Recodified from N.J.A.C; 12A:2•1.lland amep:ded by R.2010 d.231, 

effective Octobed8, 2010. .·· ·· · · 
See: 42 N.J;R. l495(b), 42 N.J.R. 2436(a). 

In (b), (c) and (e); substituted "Chief Executive Officer" for "Sec-
retary" throughout; in (d), substituted "50" for ''250"; arid in (e), updated 
the N.J.A.C. reference. ·· · · .· 
Amended by R.201 i d.208, effective August 1, 201 L 
See: 43 NJ.R. 1192(a), 43 N.JJt 1900(a), · 

Rewrote the section. · . 
Amended by R.2012 d.l 18, effective Jqne 18, 2012. 
See: 44 N.J.R. 434(a); 44 NJ.It 17&4( c). 

In ( c ),· substituted "for any tax period" for "in a fiscal year". 

19:3 t-14.12 New business. location for the project 
(a) Once the project agreemeiit is fully executed by the 

business· and the Authority, the husiness shall complete the 
project· and seek a temporacy certificate of occupancy and 
such other permits and approvals as may be required for the 
new business locatitm in a tjmely manner, as further de-
scribed in the project agreement. · · 

(b) The business shall design, acquire, install, and operate 
the new business location in compliance with all applicable 
Federal, State and lo~al laws. or ordinances (including· rules 
andregull:}tions) related to zoning, building safety, and envi-
ronmental quality. 

19:31 .. 14.13 

( c) the business shall not use any hazardous substance 011, 
from, or affecting the new business location i11 any mamier 
which violates any environmental law, and shall keep or 
cause the new business location to be kept free of hazardous 
substances, except as provided in applicable environmental 
law. · · 

(d). the business shall com.ply with the Authority's pre-
vailing wage requiteme],'!.ts, NJtA.C. 19:30-4, and affll'lllative 
action requirements, N.J.A.C, .19:30~3, in the performance of 
the co11struction .contract for the project, provided that pre• 
vailing wage shall notbe req~ired for construction commenc-
ing more than two years after f!.tl entity has. executed with the 
Authority a coininitment letter and the first payment ot other 
provisions of assistance is received. 

Amended by R.2006 d3:12, effective Sq,tember 5, 2006, 
See: 37 NJ.R. 4176(a),3'ii N.J.R. 3618(a). · 

Section was "Undertaking the project". In (a), irtserted "for the new 
business location": in (b) and (c), substituted ''riew business locatioo'' for 
"Project" throughout; rewrote (d); arid added (e). 
Recodifted froin N.J.A.C. 12A:2•i.12 ilild amended by R.2010 d.231, 

effectiye October 18, 2010. 
See: 42N.J.R. 1495(b), 42 N.J.R. 2436(a). . 
. In (a), and· (e), 11ubstituted ''Authority" for "Commission''; in (d), 
substituted "Authority's" for "C<>riimission's" and "P.L. 2007 c. 245 
(N.J.S.A. 34:lB-5.l)" for "(N.J.S.A. 52:27C-7'.U · and impl~enting 
rules at N.J.A.c, 12A:2A~3)"; and in (e), substiwted "Authority's 
affinnative action requirements" fot "Co~ssion's set•aside program 
goals and targets" and "P.L. 1979, c. 30~ (N.J.S.A. 34:lB•S.4)'' for 
"N.J.A,C. 12A:1 0 arid Executive Otder No. 71 (October 2; 2003)". · 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J;R.,1192(a); 43 N.J.R. 1900(a). 

RewrQte (d); and deleted (e). .· 

19,:31-14.13 Reporting requirements and anniialreports 
(a) If requested- by the Authority, a business which is 

awarded a grant of tax credits under this progriml Shall submit 
a copy of the Stat<:l tax return for the businesS showing buSi• · 
n~s~ income or a9tiVity, appropriate to its form of ownership. 

(b) As determined by the Authority, a business which 
is awarded a grant of tax credits uhder P.L. 1996, c. 25 
(N.J.S.A 34:lB-112 et seq.) shall submit annually, no later 
than March 1st of each yeat, commencing in the year in 
which the grant of tax credits is issued and for the remainder 
of the commitment duration, a certification of compliance 
that indicates that the business continues to ma:irttairi · the 
number of retained full-time jobs as specified it1 the pt<>ject 
agreement. Retained full-time jobs shall be calculated by 
averaging the monthly average of the business' retained fun ... 
time job~ in · the previous calendar · year, provided if the 
previous calendar. year is .the year in which the business 
submitted th<:l certi:fi¢ate requited by N.J.A.C. 19:31-14.1 l(b), 
such calculation shall use only the months since the subtnis-
sion of the certificate. Opon receipt and review thereof durlng 
the tax creditterill, the Authority shall issue a certiffoate of 
compliance indicating the ampunt of tax credits that the 
business may apply · against liability pursuant to section 7 of 
P.L. 2004, c. 65 (NJ.S.A. 34:lB-115.3). Any reduction in the 
number of retained full-time jobs below the number pre ... 
scribed under the terms of the project agreement shall 
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proportionately ~educe the amount of tax . credits the business 
may apply against. liability in that tax period and the credits 
that m~y no longer be applied for that tax period .shall be 
forfeited .•. However;···.if. in any tax period,. the. m.unber of 
retained full-time jobs drops below the minimum numoet of 
retained. full-time jobs indicated in the paragraph of. subsec-
tion b. of sectioh 7 ofP.L. 2004, c. 65 (N.J.S.A.34:lB~I 15.3) 
pursuant to which the project agreement was executed such 
that the . business would i10 longer be eligible . to apply the 
credits for the number of years for which it. was approved, 

/ then the Authority shall reduce the amount of tax credits the 
business may apply against liability ahd the nuniber of years 
in which the business may apply the tax credits. The grant 
shall be subject to recapture provisions pursuant to the project 
agreement. 

(c) the project agreement may· provide for additional re-
porting requirements, · 

Recoditied from N,J.A.C. 12A:2-U3 and amended by R.2010 d,231, 
effective October 18, 2010. 

See: 42 N.lR 1495(b), 42 N.J.R. i436(a). 
In (a) through (c), substituted "Chief Executive bfficer" for "Secre-

tary'' throughgut.. . . . . . .. . . . .· 
Alnendedby R.2011 d;208, effective Aµgust I, 2011. 
$ee: 43 N.lil. l 192(a), 43N,J.R. 1900(a). 

ln(a);,sul'jstituted "Authority'' fot"ChiefExecutive Qffi.cet"; rewrote 
(b); deleted former (c); and tecodified (d) as (c). 

19:31-14.14 Fees 

(a) A non-refundable application fee of $1,000 shall ac~ 
company every application for assistance. 

(o) A non-refundable· commitment fee of two percent of 
the assistance not to exceed $75,00Oshall be charged with the 
acceptance by an~applicant o:t'the assistance. 

(c) A non-refundable fee of $750.00 shall be paid for each 
re9uest fotany administrative changes, additions or lllodifi• 
cations.to thegta.I1t; a.Iida non-refundable fee.of.$1;500 shall 
be paid for any major changes, additions or modifications to 
t~e. grant, . such as those requiring extensive. staff time and 
Board approval. 

(d) ln addition to the. fees in (a), (b) and (c) above, an 
ann~al servicing fee shall be paid to theAuthority.The ser-
vicing fee shall be two percent of the annual tax credit 
amount that may be applied not to exc~ed $75,000. 

New Rule, il.2010 d.178, effoctive August 16, 2010. 
Seei 42 N.J.R. 904(11), 42 N.J.R. 1900(b). 

Fortner N.J.A.C. 12A:2• 1.14, Events of default, recoilified to N.J.A.C. 
12A:2•1.15. 
R.e~odified from N.tA,C. 12A:2-Ll4 by R.2010 d.231, effective 

October 18, 2010. 
See: 42 N.J.R, l495(b), 42 NJ.il. 2436(a); 

OTHER AGENCIES 

Amended byR20U d208, effective August I, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Added (d). 

19:3144.15 Events of default 

(a). The occurrence of any_ one or more of the . followirig 
events (whether such e.vent shall be vohmtary or involuntary 
or come about or be effected by operation of law or pursuant 
to or in compliance with any judgment, decree or order of any 
court or any order, rule or regulation of any administrative or 
governmental body) shall constitute an "event of · default" 
under the project agreement: 

1. The business fails to strictly observe ot com.ply with 
the limitations and conditions of the use of the grant of tax 
credits as set forth in this subchapter, the tax credit certifi• 
cate and the project agreement; 

2. Any representation or warranty made by the business 
in its application or in the project agreement that is false, 
misleading, or inaccuratein any material respect; 

3. Failure to comply with any condition or requirement 
of the project agreement; ot 

4. The business fails to serve or perfonrt in any other 
material fespect arty other tenrt, covenant or condition of 
the business underthe projectagreemeht and this subchap-
ter and such failure shall have continued for 30 days after 
the earlier of delivery to the business of written notice 
thereof from the Authority ot the business's actual or 
constructive knowledge of such failure; provided, however, 
that if Stich failure is capable of cure, but cannot be cured 
by the payment of money. or by. diligent efforts within such 
30~day period, but diligent efforts are properly commenced 
within the cure period and ousirtess is diligently pursuing, 
and shaU cohtiriue to pursue diligently, remedy of such 
failure, the cute period shall be extended for an additional 
period of time, not to exceed an additional 45 days and in 
no case to extend beyond the e:xpfration of the project 
agreement. Violations of the ''events of default" provision 
of the project agreement shall be cause for immediate ter-
mination of the tax credit certificate as provided by law and 
repayment of State tax. 
(b) Upon a default under the project agreement, in addition 

to any other remedies in the project. agreement and available 
tinder this subchapter and under the Act, the Authority may 
withhold any payment not yet paid at the time of the default 
under the project . agreement. the Authotity shall. provide 
written notice to the business of its intent to withhold, reduce 
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( e) In the event that the applicant receives notification of 
preliminary approval, that notification will state the con-
ditions that must be met before the Chief Executive Officer 
will issue a final approval. The notification of preliminary ap-
proval will state that the Chief Executive Officer will forward 
the application to the Division of Taxation only upon receipt 
of the following: 

1. A statement, dated the date of the closing of the sale 
of the tax credit transfer certificate that states, among other 
matters, that as of the date of the certificate, the selling 
business is operating and has no current intention to cease 
operating; 

2. A completed Tax Benefit Identification Form that 
identifies the accumulated BRRAG tax credits, the amount 
intended to be sold, and the years that the BRRAG tax 
credit were incurred; 

3. · A Buying Business Information Sheet that identifies 
the buying business' name, address, telephone number, the 
estimated value of the tax credits to be transferred, and 
from whom and a certification that the buying business is 
not an affiliate; 

4. An executed form of standard selling agreement 
between the buying and selling business defining the terms 
and conditions of the sale of the tax certificate(s ), with the 
Private Financial Assistance Form attached as an exhibit; 

5. A Private Financial Assistance Form specifying how 
the applicant will expend the private· financial assistance 
for allowable expenditures for the expenses incurred in by 
the selling business in connection with the operation of the 
business in the State; and 

6. Information evidencing that the amount of private 
financial assistance to be made by the buying business is 
equal to at least 75 percent of the amount of the to be 
surrendered BRRAG tax credit of the selling business. 

(f) In the event that an application is denied for either 
preliminary or final approval, the applicant shall be notified 
of the denial and the reasons for such denial. 

Recodified from N.J.A.C. 12A:2A-1.6 and amended by R.2010 d.231, 
effective October 18, 2010. · 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In (a) and the introductory paragraph of (e), substituted "Chief Execu-

tive Officer" for "Secretary" throughout; in (a) and the introductory of 
(b), substituted "Authority" for "Commission" throughout; in (c), 
deleted "of Directors" following "Board" and "recommend to" following 
"shall"; in ( d), substituted "After action by the Board, the Chief 
Executive Officer" for "The Secretary, after receipt and consideration of 
the recommendation from the Board of Directors,"; deleted former (f); 
and recodified former (g) as ( f). 

19:31-15.7 Fees 

(a) Each application submitted by a selling business to the 
program shall be accompanied by a non~refundable fee of 
$2,500. 

19:31-16.1 

(b) A non-refundable fee of $750.00 shall be paid for each 
request for any administrative changes, additions or modifica-
tions to the grant; and a non-refundable fee of$1,500 shall be 
paid for any major changes, additions or modifications to the 
grant, such as those requiring extensive staff time and Board 
approval. 

New Rule, R.2010 d.178, effective August 16, 2010. 
See: 42 N.J.R. 904(a), 42 N.J.R. 1900(b), 

Former N.J.A.C. 12A:2A-1.7, Appeals, recodified to N.J.A.C. 
12A:2A-1.8. 
Recodified from N.J.A.C. 12A:2A-l.7 by R.2010 d.231, effective 

October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 

19:31-15.8 Appeals 

The procedure for appeals arising from the Chief Executive 
Officer's action on an application to the program as well as 
appeals arising from other decisions of the Chief Executive 
Officer relating to the · program shall be the procedures set 
forthatN.J.A.C. 19:31-14.17. 

Recodified from N.J.A.C. 12A:2A-1.7 and·amended by R.2010 d.178, 
effective August 16, 2010. 

See: 42 N.J.R. 904(a), 42 N.J.R. 1900(b). 
Updated the N.J.A.c: reference. 

Recodified from N.J.A.C. 12A:2A-l.8 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). . 
Substituted "Chief Executive Officer's" for "Secretary's" and "Chief 

Executive Officer" for "Secretary" and updated the N.J.A.C. reference. 

SUBCHAPTER 16. SALES AND USE TAX EXEMPTION 
PROGRAM 

19:31-16.1 Applicability arid scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority, after consultation 
with the Director of the Division of Taxation in the Depart-
ment of the Treasury, to implement sections 19 through 22 of 
the Business Retention and Relocation Assistance Act, P.L. 
2004, c.65 (the "Act"), which provides several incentive pro-
grams aimed at retaining in New Jersey the full-time jobs of 
businesses already active in this State. The purpose of the 
sales and use tax exemption program is to encourage eco-

. nomic development and to preserve jobs that currently exist 
in New Jersey. Qualifying businesses will be exempt from 
sales and use tax for eligible property located or placed at a 
business location for a construction and or renovation project 

· pursuant to the. terms and conditions of a project approval 
agreement. The sales tax exemption certificate, which applies 
only to property purchased for installation in that approved 
project will allow the business to purchase machinery, 
equipment, furniture and furnishings, fixtures and building 
materials other than tools and supplies for placement at the 
project location without the imposition of sales and use tax 
until the new facility is functional, as further specified in this 
subchapter. 
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_ Recodified from N.J.A.C. 12A:2A-2.l and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Substituted "Economic Development Authority" for "Commerce, 

Economic Growth and Tourism Commission (the 'Commission')", 
deleted the second sentence and deleted "the Program" following 
''purpose of', and inserted "sales and use tax exemption program". 

19:31-16.2 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

''Act" means the Business Retention and Relocation 
Assistance Act, P.L. 2004, c.65. 

"Agreement" or ''project approval agreement" means the 
project approval agreement between a business and .the Au-
thority governing the terms and conditions of the project 
approval for the sales tax exemption program. The Agree~ 
ment describes the project, the date the commitment duration 
shall commence, the extent of sales tax exemption; the con-
ditions and limitations of the sales tax exemption, the repre-
sentations and reporting obligations of the business, and other 
such provisions which further the purposes of P.L. 2004, c.65, 
§§ 19 through 22 (N.J.S.A. 34:lB-185 through 188). 

"Application" means the application submitted by a 
business for the sales tax exemption program, pursuant to 
P.L. 2004, c.65 §§ 19 through 22. 

"Approved site" means the site of the project in the New 
Jersey Development and Redevelopment Plan designated 
Planning Area 1 or 2 locations; however, if the site of the 
project is not located in either of such Planning Areas, the 
project involves renovation or expansion of an existing 
facility, and the project satisfies all other criteria of the 
program, as determined by the Secretary, the site may also be 
an approved site. · 

"Authority" means the New Jersey Economic Development 
Authority established under section 4 of P.L. 1974, c. 80 
(N.J.S.A. 34:IB-4). 

"Board" means the Board of the New Jersey Economic 
Development Authority. 

"Business" means an employer located in this State that 
has operated continuously in the State, in whole or in part, in 
its current form or as a predecessor entity for at least 10 years 
prior to filing an application to the program and which is 
subject to the provisions ofN.J.S.A. 43:21-1 et seq. and may 
include a sole proprietorship, a partnership, or a corporation 
that has made an election under Subchapter S of Chapter One 
of Subtitle A of the Internal Revenue Code of 1986, or any 
other business entity through which income flows as a 
distributive share to its owners, limited liability company, 
nonprofit corporation, or any other form of business organ-
ization located either within or outside the State, such as a 
group of organizations under common control as defined in 

OTHER AGENCIES 

Section 414(b) or ( c) of the Internal Revenue Code of 19.86 
and Federal Treasury regulations thereunder. For purposes of /'- ~,,\ 

· identifying full-time employees in eligible positions and • \~ 
retained State tax revenue, any such employees hired by or 
taxes paid by a professional employer organization (PEO) 
with which the business has entered into an employee leasing 
agreement shall be allocable to the business. 

''BEIP grant" means the grant made to a business by the 
New Jersey Economic Development Authority. pursuant· to 
the provisions of P.L. 1996, c.26 (N.J;s.A. 34:IB-124 et al). 

"Capital investment" means expenses that the business 
incurs following its submission of an application to the 
Authority pursuant to section 21 of P.L. 2004, c. 65 (N.J.S,A. 
34:lB-186) for: 

I. The site preparation and construction, renovation, 
improvement, equipping of or obtaining and installing fix-
tures and machinery, apparatus or equipment, in a newly 
constructed, renovated or improved building, structure, 
facility or improvement to real property in this State; and 

2. Obtaining and installing fixtures and machinery, 
apparatus or equipmentin a building, structure or facility in 
this State. 

Provided however that "capital investment" shall not 
include soft costs, such as fmancing and design, furniture or 
decorative items; such as artwork or plants or office equip-
ment, if the office equipment is property with a recovery 
period of less than five years. The recovery period of any 
property, for purposes of this defmition, shall be determined 
as ofthe·date such property is first placed in service or use in 
this State by the business, determined in accordance with 
section 168 of the Federal Internal Revenue Code of 1986 (26 
U.S.C: § 168). For the purposes of this definition, cubicles and 
cubicles that include office equipment shall constitute capital 
investment. If the business is a tenant, expenses incurred on 
behalf of the tenant by the· 1andlord and financed through the 
lease shall constitute capital investment expenses incurred by 
the tenant provided that the capital investment shall relate 
solely to the tenant's leasehold space and not the common 
areas of the building and shall be supported by the documen-
tation referenced in N.J.A.C. 19:31-16.5(a)2xiii and 16.7(a). 

"Chief Executive Officer'' means the Chief Executive 
Officer of the New Jersey Economic Development Authority. 

"Commitment duration" means five years from the later of 
the relocation of all of the retained full-time jobs included in 
the project, which shall not be more than one year from the 
issuance of a temporary · certificate of occupancy, or the 
completion date specified in the project approval agreement 
entered into pursuant to section 19 through 22 of P.L. 2004, c. 
65 (N.J.S.A. 34:IB-185 through 188). 

"Completion date" generally means the earlier of the date 
of the issuance of a temporary certificate of occupancy with 
respect to an approved site or in cases where no temporary 
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19:31-17.4 Requests for applications and renewal 
applications 

(a) All application requests shall be made to the New 
Jersey Economic Development Authority, 36 West State 
Street, P.O. Box 990, Trenton, NJ 08625, on forms and/or in 
a manner prescribed by the Authority. 

(b) Annual renewal applications by applicants satisfying 
the criteria of NJ.AC. 19:31~17.3 shall be required to be 
submitted·annually within 45 days prior to the expiration date 
ofthe energy sales tax exemption. 

Recodified from N.J.A.C. 12A:2A•4.4 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 NJ.R. 2436(a). 
Rewrote(a); and in (b), updated the N.J.A.C. reference. 

19:31-17.S Application submission requirements 

(a) Applicants shall submitto the Authority a completed 
Application for Energy Sales tax Exemption signed by an 
authorized representative of the business. the application 
shall bear either a legible post-mark date or a date received 
stamp from the Authority. 

(b) Each application for the energy sales Jax exemption 
submitted to the Authority shall include the following: 

1. the name, address and Employer Identification 
Number (EIN), also known as a Federal tax identification 
number, of the applicant; 

2. the address of the facility .that is the subject of this 
application; 

3. · The number of total full~time employees at the facil-
ity for which the exemption application is being submitted; 

4. the number of full-time employees at (hat facility 
that are directly employed in the manufacturing process of 
the applicant; 

5. the name and address of the company(ies) that sup-
ply, transmit, and distribute electricity and natural g~s to 
the facility; · 

6. the account identification numbers and billing infor-
mation including contact name for each account identified 
in(a)5 above; 

7. An estimate of the facility's annual quantity use of 
electricity and natural gas in units and in dollars; 

8. A description of the nature of the business and the 
facility for which the application is bemg made; 

9. The North American Industrial Classification Sys-
tem identification ntimber(s) relating to the applica1,1t; 

10. Certification that the business applying for this 
program is not in default with any other program admin-
istered by the State of New Jersey; and 

19:31-17.7 

11. Such additional information as may be required by 
the Chief Executive Officer to provide a complete and ac-
curate description of a particular business that is applying 
for the exemption. 

. Recodified from N.J.A.C. 12A:2A-4.5 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In(~) and the introductory paragraph of (b), substituted '.'Authority" 

for "Commission" throughout; and in (b)ll, substituted "Chief Execu-
tive Officer" for "Secretary". 

19:31-17.6 Application review procedur.es 

(a) The Authority shall conduct a review of the applica-
tions in the order received, commencing with the application 
bearing the earliest submission date. The Authority may 
require the submission of additional information to complete 
the application. Once the Authority determines that the appli-
cation is complete, the Authority has 20 days to determine 
whether: 

1. The application complies with the eligibility criteria; 

2. The application satisfies the submission require-
ments; and 

3. The application adequately provides inforination for 
the subject applicants. 

(b) Upon completion of the review of an application pursu-
ant to (a) above: 

1. In the event that an application is approved, the 
Chief Executive Officer will promptly notify the applicant, 
the President of the Board of Public Utilities, and the 
Director that a business has met the requirements . for the 
energy sales tax exemption. In accordance with P.t. 1966, 
c. 30 (N,J.S.A. 54:32B-1 et seq.), the Division of Taxation 
shall then issue an Exemption Certificate to the approved 
applicant business. 

2. In the event than an application is denied, the Chief 
Executive Officer will promptly notify the applicant of the 
denial and the reasons for the denial. 

3. After notification· of a denial, should the circum-
stances change so that the applicant reasonably believes its 
application will be approved, the applicant may reapply to 
the program no earlier than 90 days from the date the Chief 
Executive Officer issued the denial. 

Recodified from N.J.A.C. 12A:2A-4.6 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In. the introductory paragraph of {a), substituted "Authority" for 

"Commission" throughout; and in (b)l through (b)3, substituted "Chief 
Executive Officer" for "Secretary" throughout. 

19:31-17.7 Monitoring, insp~ction, and reporting 

(a) The Authority and agents of the State of New Jersey 
shall monitor compliance with respect to the eligibility 
criteria and conditions for this energy sales tax exemption. An 
applicant that is approved to receive this exemption benefit 
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shall permit any agency of the State of New Jersey to enter 
said business duting reasonable. busfu.ess hours to determine 
compliance with the eligibility criteria and conditions of the 
program. Failure to permit access for this purpose will result 
in the forfeifure of the exemption benefit and may require 
repayment of sales arid use tax previously exempted from 
payment, as the Authority shall determine. 

(b) Each business that receives this energy sales tax 
exemption shall be required to maintain records documenting 
all of its tax-exempt energy purchases. This infotmatiort inust 
be supplied to the Authority upon request. In addition, a 
report suinmarizirig the totals of all exempt energy purchases 
must be provided for the prior year as a component of the 
annual renewal application. 

(c) The Chief Executive Officer shall provide the President 
of the Board of Public utilities and Director with an annual 
list of all businesses that have · been approved under this 
subchapter. 

Recodified from N.J.A.C. l2A:2A-4.7 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 NJ,R. 1495(b), 42 N.J.R. 2436(a). . . 
. In (a) and (b), substituted "Authority" for "Commission" throughout; 

ahd in (c), substiiuted "Chief Executive Officer" for "Secretary". 

19:314 7.8 Rescission 

(a) The Chief :Executive Officer, in addition to any other 
tights or remedies available pursuant to law, may withhold, 
reduce; or terminate this energy sales tax exemption ot arty 
portion thereof for good cause. The cirCUmstailces under 
which this may occur include, but are not limited to: 

1. Failure to comply with the requirements of this 
subchaptet, or other applicable State laws or rules, such as 
failure to mairitain the employment levels or the · direct 
employment in manufacturing process requited for eligibil-
ity; 

2, Submission of false or misleading information, er 
failure to submit relevant or complete information to the 
Authority; 

3. Any act of insolvency; the filing of a petitien in 
bankruptcy (voluntary ot involµntaty); or the existence of 
other conditimiS · affecting the financial integrity of the 
business; or 

4. Failure to comply with any condition, tetm, or re-
quirement of the Authority relating to this program. 

(b) The Chief Executive Officer shall provide written 
rtOtice to the business of the intent to rescind the approval of 
the business' application for the energy Sales tax exemption 
beriefit. 

(c) The Chief Executive Officer shall provide notice of the 
determinatiofi to rescind to the Director, who shall rescind the 
energy sales tax exemption certificate issued to the business. 

OTHER AGENCIES 

(d) Any rescission of the energy sales tax exemption will 
require repayment by the business of all exempted tax pay-
ments, and such penalties as may be1assessed in accordance 
with the State Uniform 'fax Procedure Law, N.J.S.A. 54:48-1 
et seq., from the effective date of the rescission as determined 

. by .the Authority. 

Recodified frorri N.J.A.C. 12A:2A•4.8 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In the introductory paragraph of (a), in (b) and in (c), substituted 

''Chie( Executive Officer" for ''Secretary"; and in (a)2, (a)4 and (d), 
substituted "Authority" for "Commission'\ 

19:31-17.9 ~pp~als 
Appeals under this subchapter shall be subject to the appeal 

procedures governing the subchapter en sales and use tax 
exemption atN.J.A.C. 19:31-16.1:3. 
Rec9difted from N.J.A.C. l2A:2A-4.9 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J,R. 2436(a). 

Updated the N.JAC. reference. 

SUBCHAPTER 18.· GROW NEW JERSEY ASSISTANCE 
PROGRAM 

19:31-18.l Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority ("EDA" or "Au-
thority") to implement the Grow New Jersey Assistance Act, 
P.L. 201 i, c. 149 (the "Act"). the Act establishes the Grow 
New Jersey Assistance Program ("the Program''), adminis-
tered by the Authority, to encourage economic development 
and job creation and to preserve jobs that currently exist in 
New Jersey but which are in danger of being relocated 
outside of the State. To implement this purpose; and to the 
extent that funding for the program is available, the program 
may provide tax credits to eligible businesses which make, 
acquire or lease a capital ifivestment of at least $20,000,000 at 
a qualified business facility at which it will employ at least · 
100 full~titne employees in retained full-time jobs or create at 
least i ()() new full~time jobs in ari industry identified by the 
EDA as desirable for the State to maintain or attract. In 
addition, the capital investment and resultant retention and 
creation of eligible positions will yield a net positive benefit 
to the State; and, with one exception, the award of tax credits 
will be a material factor in the business's decision to create or 
retain the minimum number of full~time jobs for eligibility 
under the program. Qualified eligible businesses would 
receive a base tax credit of $5,000 per job, per year, for IO 
years with no distinction between retained or riew jobs. The 
tax credit term of 10 years includes an annual compliance 
review .for credit issuance. In addition, a bonus credit ofup to 
$3,000 per job, per year. may be received by an eligible 
business that, as deterinined by the Authority: is in an 
industry identified by the EDA as. desirable for the State to 
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maintain or attract; locates or relocates to a location adjacent 
to, or Within walking distance or short-distance shuttle service 
of, a public transit facility as determined by the Authority; 
creates jobs using full-time employees whose annual salaries, 
according to the Department of Labor and Workforce Devel-
opment, ar~ greater than the salary of the average worker 
employed in this State; or is negatively impacted by the 
approval of a "qualified business facility," under the Urban 
Transit Hub Tax Credit program. Businesses may apply for 
the tax credits by July l, 2014 shall submit its documentation 
indicating that it has met the capital investment employment 
requirements specified in the project agreement for certi-
fication of its credit amount no later than July 28, 2017. The 
program provides for performance requirement "claw backs" 
if a business receiving assistance. under the program does not 
meet an 80 percent Statewide job maintenance and 15-year 
job maintenance (10-year term plus additional five) require-
ments. 

19:31-18.2 Definitions 

The following words and terms, when used in this sub-
chapter, shaU have the following meanings, unless the context 
clearly indicates otherwise. · · 

"Act" means the Grow New J~rsey Assistance Program 
Act, P.L. 2011, c. 149. 

"Affiliate" means an entity that directly or indirectly 
controls, is under common control with,· or is controlled by 
the business. Control exists in all cases in which the entity is 
a member of a controlled group of corporations as defined 
pursuant to section l 563 of the Internal Revenue Code of 
1986 (26 U.S.C. § 1563) or the entity is an organization in a 
group of organizations under common control as defined 
pursuantto subsection (b) or ( c) of section 414 of the Internal 
Revenue Code of 1986 (26 US.C. · § 414). A taxpayer may 
establish by clear and convincing evidence, as determined hy 
the Director of the Division of Taxation in the Department of 
the Treasury, that control exists in situations involving lesser 
percentages of ownership than requited 1:)y those statutes. An 
affiliate of a business may· contribute to meeting either the 
qualified investment or full-time employee requirements of a 
business that applies for acredit under section 3 of P.L. 2007, 
c. 346 (N.J.S.A. 34:lB-209). . 

"Authority" means the NewJersey Economic Development 
· Authority established by section 4 of P.L. 1974, c. 80 

(N.J.S.A. 34:lB-4 et seq.). 

"Board" means the Board of the New Jersey Economic 
Development Authority. · 

"Business" means a corporation that is subject to the tax 
imposed pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A. 
54:lOA-5), a corporation that is subject to the tax imposed 
pursuant to sections+ and 3 ofP.L. 1945, c. 132 (N.J.S.A. 
54:18A-2 and 54:18A-3), section 1 of P.L. 1950, c. 231 
(N.J.S.A. 17:32-15) or N.J.S.A. l 7B:23-5, ot is a partnership, 

19:31-18.2 

an S corporation, or a limited liability corporation. Abusiness 
shall include an affiliate of the business if that business 
applies for a credit based upon any capital investment rnade 
by or full~time employees of an affiliate. 

"Capital investment" in a qualified business facility means 
expenses incurred after application, but before the earlier of 
the end of the 10th year after the effective date of P.L. 2011, 
c. 149 or July 28, 2017, whichever is sooner for: site 
preparation and construction, repair, renovation, improve-
ment, equipping, or furnishing of a building, structure, fa-
cility, or. improvement to real property; and obtaining and 
installing furnishings and machinery, apparatus, or equipment 
for the . operation of a business in a building, structure, 
facility, or improvement to real property, including associated 
soft costs. Capital investment includes obtaining and in-
stalling furnishings and machine~,. apparatus, or equipment 
for the operation of a. business in a building, structure, 
facility, or improvement to real property, site-related utility 
and transportationinfrastructure improvements, plantings ot 
other .environmental components required to. attain the level 
of silver rating or above in the LEED building rating system, 
but only to the extent that such capital investments have not 
received any grant financial assistance from any other State 
fonding source .. including N3.S.A. 52:27H~80 et. seq. (The 
United States Green Building Coundl . has . developed the 
Leadership in Energy & Environmental Design (LEED) 
Green Building Rating System for measuring the energy 
efficiency and environmental sustainability of buildings. The 
LEED Rating System is a third-party certification program 
and the nationally accepted benchmark for the design, 
construction, and operation of high performance buildings.) 
Vehicles and heavy equipment not permanently located in the 
building,_ structure, facility, or improvement shall· not con-
stitute a capital investment. Also included is remediation of 
the qualified businessJacility, · but only to the extent that such 
remediation has · not received financial assistance from any 
other Federal, State, or local funding source. A business that 
acquires or leases a qualified business facility, pursuant to 
N.J.A.C. 19:31-18.16, shall also be deemed to have acquired 
the capital investment rnade or acquired by the seller or 
landlord. 

"Commitment duration'' means the tax credit term and five 
years frorn the end of the tax credit term specified in the 
project agreement entered into pursuant to section 4 of P.L. 
2011, c. 149 and pursuant to this subchapter. 

"Eligible position" means a full-time position retained or 
created by a business in this State for which a business 
provides employee health benefits under a group health plan 
as defined under section 14 of PL. 1997, c. 146 (N.J.S.A. 
17B:27-54), a health benefits plan as defined under section 1 
of P.L. 1992, c. 162 (N.J.S.A. 17B:27A-17), or a policy or 
contract of health insurance covering more than one person 
issued pursuant to Article 2 of chapt~r 27 of Title 17B of the 
New Jersey Statutes. 
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"Ful1-time · employee'' means a person employed by the 
business for consideratiort for at least 35 hours a week, or 
who renders arty othet standard of service. gerteraUy accepted 
by ·custom or practice. as fulMime employment, or. a person 
who.· is empioyed . by a professional employer organization 
putsuartt to art employee lea.sing agreement between the 
business a.rtd th~ professional employer organizatio~, in 
accordance with P.L. 2001, c. 260 (N.J.$.A. 34:8-67 et seq.) 
for at least 35 . bouts a week, or who renders any other 
standard of service generally accepted hy custom or. practice 
as full~time employment, and whose wages are· supject ·to 
withholdirtg as provided in the New Jersey Gross Irtconie fax 
Act, N.J.S.A. 54A:1-1 et seq. or ari employee who is a 
t~sidertt of another state but whose incoriie is riot subject to 
the New Jersey Gross Income Tax Actj N.J,S.A. 54A:l~I et 
seq. or who is a parlrter of a business who . works for the 
partfiership for atleast 35 hours a week, or "'ho renders arty 
other standard of service generally accepted by custom or 
practice as full~time employment, artd whose distributive 
share of irtcome, gain, loss; or deduction, or wh()se guarart-
teed payments, or any combination thereof, is subject·to the 
payment (>f estimated taxes,. as provided irt the New Jersey 
Gross Income Tax Act,N.J.S.A. 54A:1~1 et seq. "Full-time 
employee'' shall not irtclude any person who works as art 
irtdepertdertt contractor or on a cortsulting basis for the 
busirtess. 

"Grow New. Jersey tax credit transferee'' or "tax credit 
transferee" mearts if the busirtess transfers its tax credits, 
pursuant to N.J.A.C. 19:31~18.13, the purchaser of the tax 
credits, irtc1udirtg any subsequent purchasers of the tax 
credits. 

"New full~time job'' means an eligible position created by 
the busirtess at the qualified . busirtess facility that did not 
previously exist irt this State. For the purposes of determining 
a number. of rtew full:..time jobs, the eligible positions of art 
affiliate shall be considered eligible positions of the business. 

''Partnership" fueans .an entity classified as a partnership 
for Federal irtcome tax purposes, 

"Professional employer organization'; means an employee 
leasing company registered with the Oepattm:ent of Labot and 
Workforce Development pursuant to P.L. 2001, c. 260 
(N.J.S.A. 34:8-67 et seq.). 

"Program" means the . Grow New Jersey Assistance Pro• 
gram established pursuant to P.L. 2011, c. 149 and provided 
iii this subchaptet. 

''Public transit facility" mean!! a tail station, light rail 
station, or bus hub. · 

"Qualified business facility" means any buildirtg, complex 
of buildings or structural cofuporiertts of buildings, and all 
ma~hirtery.and equipment focated within a qualified incentive 
area, used ill cortnection with the operation of a busirtess. 

OTHER AGENCIES 

"Qualified irtcentiVe .area" means an area•· desigllijted 
pursuant toP.L 1985, c. 398 (NJ.S.A. 52:lSA-196 et seq.) as 
Planning Area l (Metropolitan), Planning Area 2 (Suburban), 
or any urban, regional, or towrt designated certter under the 
State Development and Redevelopment Plan; anarea .zoned 
for development pursuant to a fuaster plan adopted by the 
New Jersey Meadowlands Commissiort pursuant to sub• 
section(i) ofsection 6 of P.L. 1968, c. 404 (N.J.S.A. 13:17•6) 
or subject to a redevelopment plan adopted by the New Jersey 
Meadowlands .. · Commission pursuant to s~ction 20 . of. P .L 
1968, c. 404 (N.J.S:A. 13:17~21); any land owned by the New 
Jersey Sports and Exposition Authority, established .. pllrsttant 
to P,L. 1971, c .. 137 (N,J.S.A. 5:10-1 et seq.), within the 
boundaries of the Hackensack Meadowlands Oisfrict as 
delineated in section 4 of P.L. 1968, c. 404 (N.J.S.A. 13:17• 
4); a pinelartds regional growth area, a pirtelands town fuan~ 
agement area, a pinelands village, or a military and Federal 
installation area established pursuartt to. the Pirtelands 
Comprehensive Management Plan adopted pursuant to P .L. 
1979, c.lll {N,J.S.A. BH8A•l et seq.); art area designated 
for development, redevelopment, or economic growth within 
the Highlands Region; Federally owned land approved for 
closure under any Federal Base Closure and Realignment 
Commission acdon; or arty property cortsisting of a . vacant 
commetcial .· building having. over 400,000 square foet. of 
office, laboratory, or industrial space available for occupancy 
for a period of over one year Or is negatively impacted by the 
approval of. a "qualified .. busirtess . faciHfy,'' as defined put• 
suant to section 2 of P,L. 2007, c. 346 (N.J.S.A. 34: IB~208). 

"Retained full-time job'' means an eligible position that 
ctitrently exists in New Jersey and is filled by a full-time 
employee but which, because . of a potential relocation by the 
business, is at risk of being lost to another state or country. 
For the purposes of determirtirtg a number of retained . full-
time jobs, the eligible positions of an affiliate shall be 
censidered eligible positions of the busirtess. 

"Soft costs" means all costs associated with financing, 
design, engirteering, legal,. real estate commissions, furniture, 
or office ,equipment with a useful life of less than. five . years, 
provided they do not exceed 20 . percent of total capital 
investment. 

"Tax credit term" me.ans the 10-year period of time 
conmiertcing in the year that the tax credits ate issued irt 
which the recipienfof a grant of tax credits is eligible to apply 
the tax credits pursuant to. section 5 of P .L. 2011 c. 149. 

19:31-18.3 Eligibility criteria 

(a) In order to be considered for a Grow New Jersey tax 
· credit, the chief executive officer of a busirtess shall demon-

strate at the time Of application that the business will: 

1. Make;. acquire, or · lease a capital investment totalirtg 
not less than $20,000,000: 
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2. Employ not fewer than 100 full-time employees in 
retained ful14ime jobs at the qualified business facility, or 
create at least 100 11ew full-time jobs at the qualified 
business facility in an industry identified by the Authority 
as desirable for the State to maintail1 or attract; and 

3. Demonstrate to the Authority that: 

i. The proposed capital investment and the resultant 
retention and creation of eligible positions will yield a 
net positive benefit, equaling at least 110 percent of the 
requested tax credit allocation amount, to the State, as 
calculated pursuant to N.J.A.C. 19:31-18.?(c); and 

ii. The award of tax credits will be a material factor 
in the business's decision to create or retaitl. the mini-
mum number of full-time jobs for eligibility under the 
program. 

(b) The Authority may determine as eligible for tax credits 
any business that is required to respond to a request for 
proposals and to fulfill a contract with the Federal govern-
ment although the business's chief executive officer or 
equivalent officer for North American operations has not 
demonstrated to the Authority that the award of tax credits 
will be a material factor in the business's decision to retain at 
least 100 full-time jobs, as otherwise required by (a)3ii above. 
The Authority may, in its ·discretion, consider the economic 
benefit of the retained jobs servicing. the contract in 
conducting the net benefit analysis required by (a)3i above. 
For the purposes of this subsection, "retained jobs" includes 
jobs that are at risk of being eliminated, Applications to the 
Authority for eligibility pursuant to this subsection shall be 
completed by March 31, 2012. Submission of a proposal to 
the Federal government prior to Authority approval shall not 
disqualify a business from the program. 

( c) Capital investments made by a tenant shall be deemed 
to be included in the calculation of the capital investment 
made or acquired by the owner, but only to the extent 
necessary to meet the owner:s minimum capital investment of 
$20,000,000. If the owner uses space in a qualified business 
facility, in order to determine the amount of the owner's 
capital investment that may be attributed toward the amount 
of its tax credit, the Authority shall multiply the owner's 
capital investment by a fraction, the numerator of which is the 
net leaseable area of the qualified business facility not leased 
to tenants and the denominator of which is the total net 
leaseable area. 

(d) In order to determine whether the tenant's leasable area 
of the qualified business facility · satisfies the capital 
investment eligibility threshold, the Authority shall multiply 
the owner's capital investment by the fraction, the numerator 
of which is the leased net leasable area and the denominator 
of which is the total net leasable area. Capital investments 
made by a tenant and not allocated to meet the owner's 
minimum capital investment threshold of $20,000,000 shall 
be added to the amount of capital investment represented by 
the tenant's leased area in the qualified business facility. 

19:31-18.4 

Capital investments made by a tenant and not allocated to 
meet the owner's minimum capital investment threshold of 
$20,000,000 shall be added to the amount of capital in-
vestment represented by the tenant's leased area in the 
qualified business facility. 

( e) Full-time employment for an accounting or privilege 
period shall be determined as the average of the monthly full-
time employment for the period. 

(t) The capital investment and employment requirements 
may be met by the business or by one or more of its affiliates, 
and the entity satisfying the capital investment requirement 
does not . need to be the same as the entity satisfying the 
employment requirement. 

(g) A business shall be treated as owner of a qualified 
business facility if it holds Jee simple title to the facility, 
whether it ground leases the land underlying the facility for at 
least 50 years ot holds title to the land underlying the facility. 

19:31-18.4 Restrictions 

(a) Except as set forth in (f) below, a business shall not be 
allowed Grow New Jersey tax credits if the business par-
ticipates in a Business Retetltion and Relocation Assistance 
Grant Program grant pursuant to PL 1996, C; 25 (N.J.S.A. 
34:lB-112 et seq.) or Business Employment Incentive 
Program grant pursuant to P.L. 1996, c. 26 (N.J.S.A. 34:lB-
124 et seq.) relating to the same capital investment and 
employees that qualify the business for Grow New Jersey tax 
credits. 

(b) Except as set forth in (f) below, a business shall not 
qualify for a tax credit based upon capital investment and 
employment of full-time employees, if that capital investment 
or employment was· the basis for which tax credits were 
provided to the business pursuant to the Urban Transit Hub 
Tax Credit Act, P.L. 2007, c. 346 (N.J.S.A. 34:1B~207 et 
seq.). 

(c) Except as set forth in (f) below, a busine~s that is 
allowed a tax credit shall not be eligible for incentives 
authorized by the Municipal Rehabilitation and Economic 
Recovery Act pursuant to P.L. 2002, c. 43 (N.J.S.A. 
52:27BBB-1 et al.). 

(d) A project that consists solely of point-of-final-purchase 
retail facilities, excluding catalog distribution centers, shall 
not be eligible for a grant of tax credits. If a project consists 
of both point-of-fmal-purchase retail facilities and non-retail· 
facilities,.· only the portion of the project consisting of non-
retail facilities shall be eligible for a grant of tax credits. If a 
warehouse facility is part of a point-of-final-purchase retail 
facility and supplies only that facility, the warehouse facility 
shall not be eligible for a grant of tax credits. 

( e) Capital investments in a qualified business facility 
must be incurred after the effective date of P.L. 2011, c. 149, 
which is January 5, 2012, and the tax credit must be 
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subtriittedP,riot to. Julyl,2014except as set forth at N.J.A.C. 
i9:3148.3(b). An approved business must submit its docu• 
mehtation for approval of its c.redit amount .no later than July 
28, 2017,. except as otherwise set forth at N,lA.C. 19:31• 
18.3(b). The credit. amount aHowed for a tax period ending 
after July28, 2017 during. 'A'hich documentation of a busi-
ness's credit amount remains uricertified by the Authority, 
shali be forfeited, althcmglt credit amounts for· the remaindet 
of the 10 years shall remain available to it. 

(f). lf a business participating in a Business .. Employment 
Incentive Program grant or receiving assistance from the 
Business Retentiort and Relocation Assistance Grant Pro• 
gram,. Urbart transit. Hub Tax Credit Program, ot incenfrves 
authotized by . the Municipal Rehabilitation and Economic 
Recovery Act for the same capital investment and ~niployees; 
seeks to quaHfy for Grow New Jersey tax credits, it shall first 
repay aridtenninate a5sistance pursuant to the.rules governing 
the Business Employment . Incentive Program,.· Business 
Retention and Relocatio11. Assistance . Grant Pr<>gram, · Urban 
Transit Hub Tax Credit Ptogram, or Municipal Rehabilitation 
and Economic Recovery Act, as applicable. 

(g) N"otwithstanding. the provisions of (a) and (b) abov~, 
the amount of tax credits available to be applied by the 
business annuaUy shall not exceed the less.er of one tenth of 
the capital investment certified by the At1thorit)' pursuant to 
section 6 of P .L. 2011; c. 149 or $4,000,000, and the number 
of new. foll-tiine jobs for which a business receives a tax 
credit shall not exceed the. number of retained. fulHiine jobs 
for which a business receives a fax credit, unless thebusiness 
qualifies by creating· at. least 100 new full-time jobs in an 
industry 1dentified by the Authority as desirable for the State 
to maintain or attract. 

(h) Tbe amoufit of credit allowed shall 110t exceed the 
capital investment made by the business or the capital 
investment represented by .. the.· business's leased a.tea, as 
certified by the Authority pursuant. to (b) .. above, as . having 
met . the capital. investment and employ~ent qualifications, 
subject to any reduction or disqualification as provided by 
N.J,A.C, 19:3M8.15 'and 18.16 as determined by annual 
review by the Authority. In cortUuding.it~annual review, the 
Authotity may require a business to submit any information 
deterhlined by the Authority t<l be necessary and relevant to 
its review. 

(i) The amoufit of credit allowed for a tax . period to a 
business that is • a tenant in a qualified business facility shall 
not exceed the business's total lease payments for occupancy 
of the qualified business facility for the tax period. 

19:31·18,5 Application submission requirements 

(a) . Each application to the J\uthotity triadeby an owner or 
tenant shall include the following infonnation in an ap• 
plication fortnat prescribed by the Authority: 

Jl.;.'70 
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1, Business information, including information on all 
affiliates contributing either full-time. etriployees or capital 
investment ot both to the ptoject, shall include the fol• 
lowing: . 

L The name of the business; 

ii. The contact information of the business; 

111. The prospective future address of the business (if 
different); 

iv. The type of the business; 

v. The principal products arid services and three~ 
digit North American Industry Classification System 
number; 

vi. The New Jersey tax identification number; 

vii. The Federal tax identification number; 

viii. The total number of employees in New Jersey; 

ix. The total list of New Jersey opetations; · 

.x. •. A written . certification. by the·. chief executive 
officer, · or equivalent officer for North. American 
opetations, stating\ that the business applying for the 
program is not.• in default .with a~y other . program 
administered by the State of New Jersey and that he or 
she has reviewed the application information submitted 
and that the representations contained therein are 
accurate; 

xi. Disclosure of legal matters in accordance with 
the Authority debarinent and disqualification rules at 
N.J.A.C. 19:30~2; 

xii. .submission· of .~ tax clearance certificate, pur-
suantto P.L. 2007, c. 101; 

xiii. A list of . all the development subsidies, as 
defin.ed by P.L. 2007, c. 200, that the applicant is 
requesting or receiving, the name of the granting body, 
the value of each development subsidy, and the ag~ 
gregate. value of all development subsidies . requested or 
received .. Examples of development . subsidizes are tax 
~enefits from programs authorized .under P.L. 2004, c. 
65; P.L. 1996, c. 26; and P.L 2002, e. 43; 

xiv. in the event that the business is a partnership and 
chooses to allocate the revenue realized from. the sale of 
the tax ctedits other than as a proportion. of the owners' 
distributive share of income or gaili. of the partnership, 
the business shall ptovide an agreement that sets forth 
the allocation among the owriers. This agreetrient will be 
submitted to the· Director of the Division of Taxation in 
the Department of Treasury by such time and with such 
information as the Director may: require; and 

xv. Any other necessary and relevant information. as 
determined by the Authority for a specific application; 
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2. Project information shall include the following: 

i. An o~eralt'description of the proposed project; 

ii. A description of the capital investments planned 
by the business, if other than a tenant at the proposed 
qualified business facility, or, if the bu~iness is a tenant, 
represented by · ;the leased area of the business, at the 
proposed qualified business facility, and-;financial infor-
mation demonstrating ability to complete the capital in-
vestment; 

iii. The estimated value of the capital investment; 

iv. Supporting evidence that the State's financial 
support of the proposed capital investment in a qualified 
business facility wiU yield Ii net positive econolilic 
benefit, equilling 11 0 percent of the requested tax credit 
allocation amount, to the State, for the period equal to 75 
percent of the useful life of the iniprovement or 75 
percent of the term of the tenanf s lease, both not to 
exceed 20 years, taking into account the criteriaJisted at 
N;J:A.C. 19:3l-J_8.7(c). in detennining whether a pro~ 
posed caphal investmentwill yielq a.riet po~itive benefit, 
the busin,ess's chief executive officer, or_ equivalept 
officer for North American · opefatiofiS, shall· submit a 
certification indicating that any existipg jobs are at risk 
of leaving the State and that any projected creation of 
new full'"'.time jobs would not occur _but for the provision 
of tax credits under the program, and that the businesf s 
chief executive officer has revie~ed the infonnatfon 
submitted to the Authority and .that the representations 
contained therein ate accurate; The applicant ·may be 
required to submit any.other infonnatjpn required by the 
Authority to conduct art analysis· of the economic impact 
of the project; ' ' 

" ' 

. v. A description of how the green building 
statidards·to.be set forth in the green building manual or 
addendum prepared by the Department of Community 
Affairs, pursuant to section 1 of 'l>.L. 2007, c. 132 
(N.J.S,A-.· 52:27O-t'.30.6) are to be· incorporated into the 
proposed. project including use of renewab}e energy, 
energy~efficient technology, .. and non-renewable re-
sources in order to reduce envirqm'nental -degradation 
and encourage long-term cost reduction; -

vi. IdentificatioJJ- of the 'site of the proposed qualified 
business fucility, including the block and lot of the site 
as, indicated upon th(;) Jo9al tax map; 

vii. · Aproject schedule that identifies projected move 
dates for the proposecl qualified business facility; 

viii. A schedule of short-tetn'l and long~tetm employ-
ment projections of the busine~s in the State taking into 
account the proposed project; 

ix. The ten:tis of arty lease · agreements (including, 
but not limited to, information showing net leasabl1r. area 
by the business if a tenant and total net leasable area; or 
if the business is an owner, information showing net 
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leasable area not leased to tenants and total net leasable 
area) and/or details of the -purchase or building of the 
proposed project facility; and, if an application involves 
intra-State job transfers, a full economic analysis of all 
locations under consideration by tlie business, as well as 
all lease agreements', ownership documents, ot sub~ 
stantially similar. documentation for the husifiess's 
current in-State location~ and all lease agreements, 
ownership documents, or substantially sitnilar docu~ 
mentation for the · potential out-of-State location al-
ternatives, to the extent they exist; 

x. The total number of . mticipated new full-time 
positions that would be created in New Jersey and 
occupy the qualified business facility artd the total 
number of full-:time · employees that would oecupy the 
quaHfied busine.ss facility, artd the distribution of such 
totals identified by business entity; and 

xi. Any other necessary and relevant infcnmation as 
determined by the Authority for a specific application; 
and 
3. Employee infortnation shall include the following: 

i. A wtitten certification that the employees, ~at are 
the subject of this application will be · full-time em-
ployees at the qualified business facility and m-e subject 
to withholding as provided in the New Jersey Orci'ss 
Income Tax Act; 

ii. The average annual wage · and benefit rates of 
full .. time einployees !ind new full-time positions at the 

_ qualified bus~ess facility; 
iii. Evidence that . the applicant has provided the 

application mformation reqtiired by the_ State Treasurer 
for a· developlilent subsidy such as the tax credits; 
pursuant'to P.L.2007, c. 200; and 

iv. Any other necessary and relevant information as 
determined by tile Authority for a specific application. · 

(b) Any tenant seeking an approval of tax credits for a 
qualified business fac'ility so approved will be required to 
submit the infonnatioti.requited pursuant to (a)l, 2iv through 
ix, and 3 above. 

(c) the business applying to the program shall submit an 
application fee.set forth atN.J.A.C. 19:31~18.6(a). 

19:31-18.6 Fees 
(a) A business applying for benefits under this program 

shall subinit a · one-time non .. refundable application fee . of 
$5,000, with payment in the fotm of a check, payable to the 
"New Jersey Economic Development Authority." 

(b) In addition to the application fee above, for a qualified 
business facility, a business shall pay to the Authority the full 
amount of direct costs of an analysis by a third party retained 
by the Authority, if the Authority deems such rt')tention to be 
necessary. 
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(c) A non~refundable fee of .5 petcent of the approved tax 
credit, not to exceed $200,000, shall be charged by the 
Authority upon the approval of the tax credit. 

(d) A non~refundable fee of .5 percent of the tax credit, not 
to exceed $200,000, shall be paid prior to the receipt of the 
tax credit certificate. 

(e) A business shall pay to the Authority an annual review 
fee, beginning the tax accounting or privilege period in which 
the Authority accepts the certification that the business has 
met the capital investment and employment qualifications; 
and for. the duration of the eligibility period. The annual 
review fee shall be paid to the Authority by the business at 
the time the.business submits its annual letter of compliance. 
The annual review fee shall be $:2,500 per year. 

(f) A business applying for a tax credit transfer certificate 
pursuant to N.J.A.C. 19:31-18.13 shall pay to the Authority a 
tee of$2,500: 

19:31-18.7 Review of application and certification of 
projeet completion 

(a) A business seeking an approval of tax credits for a 
qualified business facility shall apply for t!P' credits prior to 
Ju:iy l; 2014, except as set forth at N.J.A.C. 19:31-18.J(b), 
and shall submit its documentation indicating that it has met 
the capital investment and employment requirements spe-
cified. in the project agreement fot certification of its Credit 
amount no later than July :28, 2011. 

(b) The Authority shall conduct a review of the applica- ' 
tions commencifi.g with the completed application bearing the 
earliest submission date or if interest. in the program so wat-
rants, at its discretion arid upon notice, institute a competitive 
application ptocess . whereby all appHcations submitted b~ a 
date certain will be evaluated as if submitted on that date; The 
Authority may requite the submission of additional infor-
mation to complete the application or may tequife the re-
submission of the entire application, if incomplete. In ordet to 
be deemed complete, the application shall identify the pro-
posed ptoject site and demonstrate financial and organiza-
tional ability to undertake the proposed project through 
evidence of available capital sufficient to complete the proj-
ect. The review will detennine whether the applicant: 

1. Complies with the eligibility criteria; 

2. Satisfies the submission requirements; and 

3. Provides·adequate infonnation for the subject appli--
cation. 

(c) In determining whether the company meets the net 
economic benefits test, as certified by the chief executive 
officer pursuant to N.J.A.C; 19:31~18.5(a)2iv, the Authority's 
consideration shall include, but not be limited to, the local 
and State taxes paid directly by and generated indirectly by 
the business, property taxes or payment in lieu of taxes paid 
directly by and generated indirectly by the business, taxes 
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paid directly or generated indirectly by . new or retained 
employees, and peripheral economic growth caused by the 
business's relocation for the period equal to 75 percent of the 
usefultife of the improvement or 75 percent of the terni. of the 
tenant's lease, both not to exceed 20 years, provided that such 
determination shall be limited to the net economic benefits 
derived from the capital investment commeneed after the 
submission ofan application to the Authority. 

(d) Upon completion of the review of an application 
pursuant to · (b) and ( c) above, and receipt of a recom-
mendation from Authority staff on the application, the Board 
shall detertnine whether or not to approve the application, the 
maximum aniount of tax credits to be granted and, promptly 
notify the applicant and the Director of the Division of 
Taxation of the determination. When considering ah ap-
plication involving intra-State job transfers, after. staff's 
review of the materials submitted by the applicant, testing the 
validity of financial information and assumptions through the 
use of computer models and, to the ·extent necessary, seeking 
input from third-patty consultants, the cost which will be paid 
by the applicant, the. Board shall .make. a . separate deter-
mination to verify and confirm by way of making a factual 
findingby separate vote that the jobs are at ri.sk of foaving the 
State. The Board's award of the credits will be subject to 
conditions subsequent that must be met in order to retain the 
credits. An approval letter setting forth the conditions 
subsequent will be sent to the applicant. Such conditions shall 
include, but not be iimited to, the requirement that the project 
complies With the Authority's prevailing wage requirements, 
P.L. 2007, c. 245 (N.J.S.A. 34: lB-5.1), and affirmative action 
requirements, PL 1979; c. 303 (N.J.S.A. 34:18~5.4), that the 
ptoject dcies not violate any enviromnental law requirements, 
arid requirements regarding the use of renewable energy, 
energy~efficient technology, and non-tenewable resources in 
otdet to reduce environmental degradation and encourage 
long•term cost reduction. 

1; If the application is approved, the project approval is 
subject to the terms and conditions of the approval letter 
and project agreement, and any benefits under the program 
are subject to the completion of the project and satisfaction 
of the capital investment and employment qualifications 
required for the Grow New Jersey tax credits. · 

2. 111 the approval letter to the business,. the Authority 
shall set a date by which its approval will expire. 

(e) Within six months following the date of application 
approval by the Authority, each approved business shall 
submit progress inf orni.ation indicating that the business has 
site plan approval, com111itted financing for and site conttol of 
the qualified business facility. Unless otherwise determined 
by the Authority in its sole discretion, .the Authority's ap-
proval of the tax ctedits shall .. expire if the progress 
information is not received by the Authority within six 
months of the date of application approval, or if progress as 
indicated has not been achieved. 
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(1) Upon completion of the capital investment and em-
ployment requirements of the program, the business shall 
submit certifications of a certified· public accountant which 
may be made pursuant to an "agreed upon procedures" letter 
acceptable to the Authority evidencing that the business has 
satisfied the conditions relating to capital investment and any 
employment.requirements. 

1. The certification with respect to the capital in~ 
vestment shall not be increased regardless of additional 
capital investment in the qualified business facility, 
provided, however that in no event will the afnount of 
capital investment exceed the amount of capital investment 
previously approved by the Board. If the certification 
indicates that the capital investment is less than the 
minimum eligibility· requirement, the business shall no 
longer be eligible for tax credits. 

2. the certification with respect to the employees shall 
be utilized by the Authority in the calculation of tax credits 
and shall not be increased regardless of additional em-
ployees located at the qualified busi.n:ess facility, and in no 
event will the number of employees exceed the number of 
employees previously approved by the Board. If the 
certification indicates that the employment is less than the 
minimum eligibility requirement, the . business shall no 
longer be eligible for tax credits. 

3. Absent extenuating circumstances and the written 
approval of the Authority, the certification with respect to 
capital investment shall be submitted within six months of 
receipt of a temporary certificate of occupancy. Absent 
extenuating circumstances and the written approval of the 
Authority, the certification with respect to employment 
shall be submitted to the Authority no. later than two years 
after the business's receipt of a temporary certificate of 
occupancy for the site, but in no event later than July 28, 
2017. 

4. The Authority may seek additional information from 
the business and/or information from the Department of 
Labor and Workforce Development to support the 
certification. 

(g) Once the Authority accepts the certification of the 
business that it has satisfied the capital investment and 
employment requirements, if any, of the program, and the 
Authority determines that other necessary conditions have 
been met, the Authority shall notify the business and notify 
the birector of the Division of Taxation, and. the business 
shall receive its tax credit certificate. The use of the tax credit 
certificate shall be subject to the receipt of an annual letter of 
compliance issued by the Authority. 

19:31-18.8 Determination of grant amount; bonus 
award 

(a) The value of each tax credit for an eligible business 
shall be equal to $5,000 per job, per year for a period of 10 
years for each new or retained full-time job determined by the 
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Authority pursuant to N.J.A.C. 19:31-18.3 to be located atthe 
qualified business facility. 

(b) In addition to any grant of tax credits determined 
pursuant to (a) above, a bonus award of up to an additional 
$3,000 per job, per year of the amount of the original tax 
credits may be made to any eligible business as determined 
by the Authority. In making a bonus award to an eligible 
business, the Authority shall consider the following factors; 
such that whether the business: 

l . Is an industry identified by the Authority as desir-
able for the State to maintain or attract; 

2. Locates or relocates to a location within a qualified 
incentive area adjacent to, or within one-half inile walking 
distance or active short-distance shuttle service of, a public 
transit facility, as determined by the Authority; 

3. Creates jobs using full-time employees in eligible 
positions whose annual salaries, according to the Depart-
ment of Labor and Workforce Development, are greater 
than the average full-time salary in this State; or 

4. Is locating to a project site that is or has been 
negatively impacted by the approval of a "qualified busi-
ness facility," as defined pursuant to section 2 of P.L. 2007, 
c. 346 (N.J.S.A. 34:1B~208). 

(c) Nptwithstanding the provisions of (a) and (b} above, 
the amount of tax credits available to be applied by the 
business annually shall npt exceed the lesser of one-tenth of 
the capital investment certified by the Authority pursuant to 
P.L. 2011, c. 149 or $4,000,000 and the number of new full-
time jobs for which a business receives a tax credit shall not 
exceed the number of retained full-time jobs for which a 
business receives a tax credit, unless the business qualifies by 
creating at least 100 new full-time jobs in an industry 
identified by the Authority as desirable for the State to 
maintain or attract. 

19:31-18.9 Tax credit amount; application and 
allocation of the tax credit 

(a) For the 10 consecutive years following the notificatiOn 
pursuant to N.J.A.C. 19:31-18.7(g), a business may apply 10 
percent of the total credit amount per each tax accounting or 
privilege period, subject to the provisions of the Act and this 
subchapter. 

(b) The business may apply the credit against the tax 
liability otherwise due pursuant to section 5 of P.L. 1945, c. 
162 (N.J.S.A. 54:IOA..:5), pursuant to sections 2 and 3 of P.L. 
1945, c. 132 (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to 
section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), or 
pursuant to N.J.S,A. 17B:23-5. The credit awarded to the 
business using one or more affiliates to satisfy the employ-
ment and/or capital investment requirements of the program 
shall be applied on the basis of the allocation(s) submitted 
pursuant to the application, provided, however, that any 
affiliate that receives an allocation must have contributed 
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either capital investments to the business facility or em~ 
ployees at the business facility during the tax period for 
which the tax credits are issued, 

( c) The credit amount that may be taken for a tax period of 
the business that exceeds the final liabilities of the business 
for the tax period may be carried forward for use by the 
business in the next 20 successive · tax periods, and shall 
expire thereafter, provided that the value of all credits 
approved by the Authority against tax liabilities pursuant to 
P.L. 2011, c. 149, in any fiscal year shall not exceed 
$150;000,000 and the combined value of all credits approved 
by the Authority pursuant to P.L. 2007, c. 346 (N.J.S.A. 
34:lB-207 et seq.) and P.L. 2011, c. 149 shall not exceed 1 

$1,500,000,000. 

19:31-18.10 Project agreement 

(a) All approved applicants shall execute an approval letter 
and a project agreement with the Authority to establish the 
terin:s mid tlie conditions of the grant of tax credits. The 
approval letter will be subject to conditions subsequent that 
must be met in order to retain the award of tax credits. Such 
conditions shall include, but not be limited to, the execution 
of a project agreement. 

(b) the project agreement shall include, but not be limited 
to, the following terms or conditions as detetmiried by the 
Chief Executive Officer of the Authority: 

1. A detailed description of the proposed project which 
witl result in job creation or retention, and th~ number of 
full-time em.pioyees; 

2. The tetm of the tax credits, and the first year for 
whieh the tax credits may be claimed; 

3. A requirement that the applicant maintain the project 
at a location in New Jersey for at least 1.5 times the 
number of years of the tetm of the tax credits, with at least 
100 full~time employees or 80 percent of the rium.ber of 
new and retained jobs specified in the project agreement, as 
required by section 6 of P.L. 2011, c. 149, and a provision 
to permit the Authority to recapture all or part of any tax 
credit awarded, at its discretion; if the business does not 
remain at the site for the commitment duration with at least 
80 percent of the number of full-thne employees certified 
pursuant to NJ.AC. 19:31~18,7(t), reduces the total 
number of full--time employees below 100, or during the 
commitment duration reduces the total number of full--time 
employees iri its Statewide workforce by more than 20 
percent from the number of fun-time employees in its .State 
workforce in the last tax period prior to the credit amount 
approval. The Authority may pursue recapture at any time 
during · the commitment duration, including during any 
period in the tax credit term in which the tax credits ate 
forfeited pursuant to N.J.A.C. 19:31•18.15; 

4. Personnel mfotm.ation that will enable the Authority 
to administer the program; 
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5. A requirement that a certification by a certified 
public accountant relating to the amount of eligible capital 
investment, the number of employees at the time of sub-
mission of the certification and, if applicable, the amount 
of the. annual lease payment with supporting evidence 
satisfactory to the Authority shall be submitted by the 
business or, in the case of a tenant, the landlOrd prior to the 
commencement of the tax credit term. Provided that such 
certification arid supporting evidence are satisfactory to the 
Authority, the tax credit certificate will be issued within 90 
days of submission; 

6. Ari agreement by the applicant that the four-year 
statute of limitations for the collection arid assesstnent of 
corporation business tax and insurance premiUllls tax will 
be extended to the period of the coniniitment duration; 

7. Certifications by the business, including the fol-
lowing: the State's financial support wiH yield a net 
positive benefit to the State; arid, eligibility for the program 
and participation in the program as a material factor in the 
business's decision not to relocate outside of New Jersey 
and to relocate the project in the State; 

8. llequiremen:ts on maintaining the existence of the 
business and not rel~catirtg the project; 

9. Anrtual reporting requirements for the number of 
full-time employees· for which the tax credits are to be 
made; 

10. Representations that the business is in good stand-
ing, the project complies with all applicable law, and 
specifically, that the project does not violate any en-
viromnental law; 

11. Audit of the payroll records, as deemed necessary by 
the Authority; 

12. Indemnification and insurance requirements; 

· 13. Limitations on the grant of tax credits; 

14. A provision which perrnits the Authority to amend 
the agreement; 

15. Default and remedies; and 

16; Reporting requirements. 

( c) The project agreement shall further provide that the 
Authority is not liable in damages for the issuance or use of 
the tax credits; and that there is no guarantee that legislation 
will not be enacted that would cause further changes to P.L. 
20llj C. 149. 

19:31-18.11 Reporting requirements and annual reports 

(a) After notification pursuant to N.J.A.C. 19:31-18.7(g), 
the business shall furnish to the Authority an annual report 
certified by a certified public accountant in a format as may 
be determined by the Authority which shall · contain the 
following information: 
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1. The number of full-time employees and new full-
time positions employed at the qualified business facility, 
the 11umber pertaining to the business's Statewide employ-
ment, t()tal lease payments and infonnation on any cha11ge 
or anticipated change ih the identity of the entitjes com-
prising the busµiess elected to claim all Qr a portion of the 
credit. This certified report is due 120 days after the end of 
the business's tax privilege period; and failure to submit 
the certifo;id report within 120 days, absent extenuating 
circumstance,s and the written approval ()f the Authority, 
will result in forfeiture of the tax credit for that privilege 
period;and 

2. A certification indicating whether or not the business 
is aware of any condition, event, or act which would cause 
the business not to be in compliance with the approval, the 
Act, or this subchapter. 

(b) The tax cre<iit certificate may provide for additional 
reporting requirements. 

( c) AnnuaUy, upo11 satisfactory review of 1:1.ll informatiQn 
submitted, the Authority will issue a letter of compljance, No 
tax credit certificate will be valid without the letter of com~ 
pliance issued for the relevant tax privilege period. The letter 
of compliance will indicate whether the business or the tax 
credit holder may take all or a portion of the credits allocable 
to the tax privilege period. 

19:31-18.ll Tax credit certificate 

(a) The tax credit certificate shall set forth the following 
terms: 

1. The starting date of the tax period and the com-
mitment duration; 

2. The amount of the tax credits; 

3. A requirement that any \lSe of the tax certificate be 
accompanied by a letter of compliance; 

4. In the event that the Board has approved an appli-
cation for a business using one or more affiliates in order to 
satisfy the employment and or capital investment require-
ments of the program, a sched,de setting forth the eligible 
affiliates and a requirement by the b11siness to notify the 
Authority at least s.even·days prior to date of filing relaJing 
to each tax accounting or privilege period the proposed 
allocation of tax credits by the business; 

5. Events that would trigger reduction and forfeiture of 
tax credit amounts; and · · 

6. Reporting requirements and the requirement for an 
annual tax clearance certificate issued by the Division of 
Taxation pursuant to P.L. 2007, c. 200. 

19:31-, 18.13 Application for tax credit transfer 
certificate 

(a) Tax credits, upon receipt thereof by a business from the 
Director and the Authority, may be transferred, by sale or 
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assignment, in full or in part, pursuant to this section, to any 
other person(s) that may have a tax liability pursuant to 
section 5 ofP.L. 1945, c, 162 (N.J.S.A. 54:l0A-5), pursuant 
to sections 2 and 3 of P.L. 1945, c. 132 (N.J,S.A. 54:18A-2 
and 54:18A-3), pursuant to section 1 of P.L. 1950, c. 231 
(N.J.S.A. 17:32-15), or pursuant to N.J.S.A. 17B:23-5. A 
business may apply to the Director of the Division of 
Taxation in the Department of Treasury and the Chief 
Executive Officer of the Authority for an initial tax credit 
transfer covering one or m9re tax periods, in lieu of the 
business bei11g allowed any amount of the ~edit agl;linst the 
tax liability of the business, Such application shall· identify 
the specific tax credits to be transferred ( amoU:Dts, tax 
periods), the consideration received therefor, and the identity 
of the transferee. The total amount transferred for any single 
tax periQd shall be at least $1,000,000 in tax credits. Once 
approved 'f?y the Chief Executive Officer of the Aµthority and 
t.he Director of the. Division of Taxation, a tax credit transfer 
certificate shall be issued to the bµsiness, naming the 
transferee. The certificate issued to the bµsiness shall include 
a statement waiving the business's right to claim that amount 
of the credit agawst the taxes that thi business has elected to 
sell or assign. Any amount of a tax credit transfer certificate 
used by a purchaser or assignee against a t~ liability shall be 
subject to the same limitations and conditions that apply to 
the use of the credits by the business that originally applied 
for and was allowed tlie credits. 

(b) The initial sale or assignment of any amount of a tax 
crcedit allowed under this section shall nQt be exchanged for 
consideration receivei;l by the business of less than 75 percent 
of the transfem;d credit amount. In order to evidence this 
reqµirement, the business shall submit to the Authority an 
executed fonn of standar4 selling agreement which states that 
the consideration received by the t,usiness is not less than 75 
percent of the transferred credit amoµnt 

( c) In the evellt that the business is a pa,rtnership and 
chooses to allocate the income realized fr9m the sale of the 
tax credits other than in proportion to the partners' dis-
tributive shares of income or gain of thee partnership, the 
selling agreement shall set forth the allocation among the 
partners which 1,tas previoµsly been submitted to the Director 
of the Division of Taxation in the Department of Treasury 
pursuant to N,J.A.C. 19:31-18,5(a)lxiv. 

(d) Following an initial transfer of tax credits by a business 
that originally applied for and was allowed the credits, trans-
ferees and subsequent transf~ees of such credits may also 
make su1'lsequent transfers to person(s) that may have a tax 
liability pursuant to S!;!ction 5 of P.L. 1945, c. 162 (N.J.S.A. 
54:10A~5), pµrsµant to sections 2 and 3 of P.L. 1945, c. 132 
(N.J.S,A. 54:18A-2 and 54:l&A-3), pursuant to section 1 of 
P.L. 1950, c. 23l(N.J.S,A. 17;32-15), or pµrsuant to N.J.S.A. 
17B:23~5. A tr!l.llsferee may, upon notice to the Director of 
the Division of Taxation in the Departme11t 9f Treasury and 
the Authority, effectuate a subsequel).t tax credit transfer, in 
the same amoµnt and for the same tax periods set forth in 
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such transferee's tax credit transfer certificate, in lieu of the 
transferee being allowed any amount of the credits against the 
tax liability of the transferee. Such subsequent transfer shall 
occur by means of epdorsement of the tax 9tedit transfer 
certificate to the subsequent transferee. The provisions of (b) 
and ( c) above shall not apply to such subsequent transfers. 

( e) The Authority shall develop and make available forms 
of applications and certificates to implement the transfer 
processes described in this section. 

19:31-18.14 Cap on total credits 

The value of all credits approved by the Authority pursuant 
to P.L. 2011, c. 149 shall not exceed $200,000,000. Based on 
application and allocation activity and if sufficient credits are 
available, the Authority may direct that the $200,000,000 c1;1p 
be exceeded if the Board determines the credits to be 
reasonable, justifiable, and appropriate; provided, however, 
the combined value of all credits approved by the Authority 
pursuant to P.L. 2007, c. 346 and P.L. 2010, c. 57 (N.J.S.A. 
34:lB-207 et seq.) shall not exceed $1,500,000,000. 

19:31-18.15 Reduction and forfeiture of tax credits 

(a) If, in any tax period during the tax credit term, the 
business reduces the total number of full-time employees in 
its Statewide workforce by more than 20 percent from the 
number of full~time employees in its Statewide workforce in 
the last tax period prior to the credit amount approval, then 
the business shall forfeit its credit amount for that tax period 
and each subsequent tax period, until the first tax period for 
which documentation demonstrating the restoration of the 
business's Statewide workforce to the threshold levels r~ 
quired by this paragraph has been reviewed and approved by 
the A1,1thority, for which tax period and each subsequent tax 
period th\:' full amQunt of the credit shall be allowed. 

(b) Jf, in any tax period during the tax credit term and five 
years thereafter, the number offull~time employees employed 
by the business at the qualified business facility located 
within a qualified incentive area drops below 100 full-time 
employees or 80 percent of the number of new alld retained 
full-time jobs specified in the project agreement, then the 
business shall forfeit its credit amount for that tax period and 
each subsequent tax period, until the first tax period for which 
documentation demonstrating the restoration of the number of 
full-time employees employed by the business at the qualified 
business facility to 100. 

(c) The restricti<>ns set forth at N.J.A.C. 19:31-18.4(g) 
through (i) shall also apply on all annual basis. 

( d) The amount of credit allowed for a tax period to · a 
businel!!S that is a tehallt in a qualified business facility shall 
not exceed the business's total lease payments for occupancy 
of the qualified business facility for the tax period. 
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19:31-18.16 Effect of sale or lease of qualified facilities 

(a) If the qualified business facility is sold in whole or in 
part during the 10-year eligibility period, the new owner shall 
not acquire the capital investment of the seller alld the seller 
shall forfeit all credits for the ta,x period in which the sale 
occurs and all subsequent tax periods, provided, howevtlf, 
that ally credits of tenants shall remain unaffected. 

(b) If a tenant subleases its tenallcy in whole or in part 
during the 10-year eligibility period, the new tenallt shall not 
acquire the credit of the sublessor, and the sublessor tellallt 
shall forfeit all credits for the tax period of its sublease alld all 
subsequent tax periods. 

19:31-18,17 Severability 

If ally section, subsection, provision, clause, or portion of 
this subchapter is adjudged to be unconstitutional or invalid 
by a court of competent jurisdiction, the. remaining portions 
of this subchapter shall not be affected thereby. 

SUBCHAPTER 19. ANGEL INVESTOR TAX CREDIT 
PROGRAM 

19:31-19.1 Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority (Authority) to 
implement the New Jersey Angel Investor Tax Credit Act, 
P.L. 2013, c. 14 (the Act). The Act authorizes credits against 
· corporation business and gross income taxes for qualified 
investments in New Jersey emerging technology businesses 
to spur job creation and growth in New Jersey's current and 
next generation ef high-skill, high-wage emerging technology 
industries. 

19:31-19.2 Definitions 

The following words alld terms, as used in this subchapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. 

"Advanced computing" means a technology used in the 
designing and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of 
hardware from hand-held calculators to super computers, alld 
peripheral equipment. 

"Advanced materials" means materials with engineered 
properties created through · the development of spe<;:ialized 
processing and synthesis technology, including ceramics, 
high value-iadded metals, electronic materials, colllposites~ 
polymers, and biomaterials. 

"Acquiring person" means the constituent corporation the 
stockholders of which own the largest proportion of the total 
voting power in the surviving or consQlidated corporation 
after the merger or consolidation, 
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"Authority" means the New Jersey Economic Development 
Authority. 

"Biotechnology" means the continually expanding body of 
fundamental knowledge about the functioning of biological 
systetnS from the macro level to the molecular and sub-
atomic levels, as well as novel products, services, tech-
nologies, and sub-technologies developed as a result of 
insights gained from research advances that add to that body 
of fundamental knowledge. 

"Board" mt:lans the Board of the New Jersey Economic 
Development Authority. 

"Control" with respect to a corporation means ownership, 
directly or indirectly, of stock possessing 80 percent or more 
of the total combined voting power of all classes of the stock 
of the corporati9n entitled to vote; and "control" with respect 
to a trust means ownership, Qirectly or indirectly, of 80 per-
cent or more of the beneficiaJ interest in the principal or 
income of the trust. The ownership of stock in a corporation, 
of a capital or profits interest in a partners)lip or association 
or 9f a beneficial interest in· a tru:,t shall be determined in 
acc9rdance with the rules for constructive ownership of stock 
provided in subsection (c) of section 267 of the Federal 
Internal Rewnue C9de of 1986 (26 U.S.C. § 267), other than 
paragraph (3) ofsubsection(c) of that section. 

"Controlled group" means one or more chains of cor-
porations connected through stock ownership with a common 
parent corporation, if stock possessing at least 80 percent of 
the voting power of all classes of · stock of each of the 
corporations is owned directly or indirectly by one or, more of 
the corporations and the c9mmon parent owns, directly, stock 
possessing at least 80 percent of the voting power of all 
classes 9f stock of at least one of the 9ther corporations. 

"Director" means the Director of the Division of Taxation 
in the Department of the Treasury. 

''Electronic device technology" means a technology involv-
ing micr9electronics, . semiconductors, electronic equipment, 
and instrumentation, radio frequency, microwave, and milli-
meter electronics, and optical and optic:-electrical devices, or 
data and digital communications and imaging devices. 

"Eligible technology" means advanced computing, ad-
vanced materjals, biotechnology, electronic device tech-
nology, :information technology, life sciences, medical device 
technology, mobile communications technology, or renew-
able energy technology. 

"Filling a position in New Jersey" means filling a position 
with a full-time employee whose primary office· is i11 New 
Jersey and who spends at least 80 percent of his or her time in 
New Jersey, or who spends any other period oftime generally 
accepted by custom or practice as full-time employment in 
New Jersey, as determined by the Authority. 

":Pull-time employee" means a person who is: 
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1. Employed by a New Jersey emerging technology 
business on a peflllanent or indefinite ba!iis for considera-
tion for at least 35 hours a week, or who renders any other 
standard of service generally accepted by custom or prac-
tice, as determined by the Authority, as full-time employ-
ment, and whose wages are subject to withholding as 
provide<l in the New Jersey Gross Income Tax Act, 
N.J.S.A. 54A:l-1 et seq.; 

2. A partner of a New Jersey emerging technology 
business and works for the partners.pip for at least 35 hours 
a week, or who renders any other stan<lard of servic:e gen-
erally accepted by custom or practice, as determined by the 
Aut)lority, as fulHime employment, and whose distributive 
share of income, gain, loss, or deduction, or whose guar-
anteed payments, or any combination there9f, is subject to 
the payment of estimated taxes, as provided in the New 
Jersey Gross Income Tax Act, N.J.$.A. 54A:1-1 et seq.; 

3. An employee who is a resident of another !ltate, 
works in New Jersey but whol'le income or distributive 
share of income, gain, loss, or deduction, or guaranteed 
payments, or any combin3tion thereof, is not subject to the 
New Jer!ley Gross Income Tax Act, N.J.8.A 54A:hl et 
seq., by virtue of a reciprocity agreement between New 
Jersey and the state in which the empl<>yee resides; or 

4. An employee who is employed under a formal 
written agreewent with an institution of.hig)ler ed11cation 
whereby the illstitution's stu4ents are employed by the 
New Jersey emerging tec::hnology business on a permanent 
basis within a single p<>sjtion and that p<>!iition reqJJires at 
least 35 hours a week, or any other standard of service 
generally accepted by c::ustom or practice, as determined by 
the Authority. Full-.time employee shall not include any 
person who works as an independent contractor or on a 
consulting basis for thti New Jersey em~rging technol<>gy 
business; or any person who works as an intern, as a 
temporary employtie, or in a temporary position. 

"Information technology" means software publishing, 
motion picture an<l. video production, television production 
and post-production services, telec::ommunications, data 
processing, hosting and related services, custom computer 
programming services, compµter system· design, computer 
fac;ilitie!i management services, other c::omputeMelated ser-
vices, and computer training. · 

"Investor" . means thtl individual or entity that made the 
qualified investment. · 

"License" means an agreement that states therein that the 
emerging tecluwlogy bµsiness is granting a license that 
authorize~ the investor t<> control aspects of the developmeµ.t 
of the New Jersey emerging tecbnolpgy business's protected 
proprietary intellecttJal property. License shall not include an 
agreement, · s11ch as an excl11sive distribution agreement or 
similar business arrangement that is not registered with the 
U.S. Federal Government, s11ch as the U.S. Patent and 
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Trademark Office, and which does not grant the investor 
control of the protected proprietary intellectual property. 

"Life sciences" means the production of medical equip-
ment, ophthalmic goods, medical or dental instruments, diag-
nostic substances, biopharmaceutical products, or physical or 
biological research. 

"Marketing rights" means the exclusive right of an entity to 
sell a product or products that qualifies the originator of that 
product(s) as a New Jersey emerging technology business. 

"Medical device technology" means a technology involv-
ing any medical equipment or product ( other than a pharma-
ceutical product) that has therapeutic value, di~ostic value, 
or both, and is regulated by the Federal Food and Drug 
Administration. 

"Mobile communications tech110logy" means a technology 
inwlving the functionality and reliability of transmission of 
voice an<l multimedia data using a communication infrastruc-
ture via a computer or a mobile device, that shall include, but 
shall not be limited to, smartphones, electronic books and 
tablets, mp3 players, motor vehicle electronics, home enter-
tainment systems, and other wireless appliances, without hav-
ing to be connected to any physical or fixed link. 

"New Jersey emerging technology business" or "emerging 
technology business" means a company with fewer than 225 
employees, of whom at least 75 percent are filling a position 
in New Jersey, that is doing business, employing or owning 
capital or property, or maintaining an office in this State, 
whose primary business is an eligible technology, and: 

1. Has qualified research expenses paid or incurred for 
research conducted in its most recent fiscal year prior to the 
qualified investment in this State; 

2. Conducts pilot scale manufacmring in this State; or 

3. Conducts technology commercialization in this 
State. 

In calculating the number of employees under this defmi~ 
tion, employees of any company, except the investor, with 
control over the New Jersey emerging technology business or 
in the same controlled group as the New Jersey emerging 
tecltnology business, shall be included. The company. must 
continue· to operate as a New Jersey emerging technology 
business until the earlier of six months after the qualified 
investment or the date of the investor's completed application 
for the credit pursuant to N.J.J\.C. 19:31-19.4. 

"Partnership" means a syndicate, group, pool, joint ven-
ture, or other unincorporated organization through or by 
means of which any business, financial operation, or venture 
is carried on, and wl}ich is not a trust or estate, a corporation, 
or a sole proprietorship, 

"Pilot scale manufacturing" means . design, construction, 
and testing of preproduction prototypes and models in an 
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eligible technology other than for commercial sale, excluding 
sales of prototypes or sales for market testing if total gross 
receipts, as calculated in the manner provided in section 6 of 
P.L. 1945, c. 162 (N.J.S.A. 54:l0A-6), from such sales of the 
product, service, or process do not exceed $1 million. 

"Privilege period" means the calendar or fiscal accounting 
period for· which a tax is payable under the Corporation 
Business Tax Act, section 5 of P.L. 1945, c. 162 (N.J.S.A. 
54:l0A-5) or New Jersey Gross Income Tax Act, N.J:S.A. 
54A: 1-1 et seq. 

"Production agreement" means, upon completion of pilot 
scale manufacturing or technology commercialization, the 
first manufacturing contract of a prodµct that qualifies the 
producer of that product as a· New Jersey emerging tech-
nology business that causes the total gross receipts, as 
calculated in the manner provided in section 6 of P.L. 1945, 
c. 162 (N.J.S.A. 54:lOA-6), from such sales of the product, 
service, or process to be no less than $1,000,000, 

"Program" means the Angel Investor Tax Credit Program. 

"Protected proprietary intellectual property'' means intel-
lectual property that is the technology of the entity's primary 
business as a New Jersey emerging technology business that 
is also protected via a patent pending, patent awaiting ap-
proval, approved patent, or registere<l copyright. 

"Purchase agreement" means, upon completion of pilot 
scale manufacturing or technology commercialization, the 
first acquisition <>f the product that qualifies the producer of 
that. product as a New Jersey emergin& technology business 
that causes the total gross receipts, as calculated in the man-
ner provided in s.ection 6 of P.L. 1945, c. 162 (N.J.S.A. 
54:l0A-6), from such sales of the product, service, or process 
to be no less than $1,()00,000. 

"Qualified investment" means the non-refundable transfer 
of cash to a New Jersey t:imerging technolQgy business by an 
investor that is not a related person of the · New Jersey 
emerging technolo&y business, at the time of the transfer of 
cash, the transfer of which is in exchange for: · 

1. Stock, interests in partnerships or joint ventures, 
licenses ( excfosive or non-exclusive), right to use tech-
nology, marketing rights, warrants, options, or any assets 
similar to those included in this definition, including but 
not limited to, options or rights to acquire any of the assets; 
or 

2. A purchase, production, or research agreement. 

For the transfer of cash to be considered non-refundable, 
the assets received by the investor in the exchange referred to 
in paragraph 1 above and the agreements entered into by the 
investor referred to in paragraph 2 above must be held or not 
expire for at least two calendar years from the date of the 
exchange, wit!i the exception of initial public offerings 
(IPOs), mergers an<l acquisitions, damage awar<ls for the New 
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Jersey emerging technology business's default of an agree-
ment, or other return of initial cash outlay beyond. the in-
vestor's control. 

"Qualified research expenses" means qualified research 
expenses as defined in section 41 of the Federal Internal 
Revenue Code of 1986 (26 U.S.C. § 41), as in effect on June 
30, 1992, in an eligible technology. 

"Related person" means: 

1. A cQrporation, partnership, association, or trµ1it con-
trolled by the taxpayer or the investor; 

2. An officer, · corporation, · partnership, association or 
trust that is in the ~trol of the tax;payer Qr the investor; 

3. A corporation, partnership, association, or trust con-
trolled by an indivi~al. corporation, plll'tnership, associa~ 
tion, or trust that is in the control Qf the taxpayer or the 
investor; or 

4. A me»iber of the sawe contr<>lled group as the 
taxpayer or the investor. 

''Renewable energy technology" means a technology in-
volving the generation· of electricity from· solar energy; wind 
energy; wave or tidal aajon; geothermal energy; the. combus-
tion of gas fyotn the anaerobic digestiQµ of food waste and/or 
sewage sludge at a biomass gen~ing facility; the c<>mbus-
tion of methane gas Gaptured from a landfill; and a fuel cell 
powered by m~anQl, ~ol, landfill gas, digestor gas, bio-
mass gas, or other renewable fuel, but not powered by a fossil 
fuel. 

"Researqh agreement'' means a contra9t tQ iqethodically 
study a component <>f the fielcf that qualifies the entity 
conductitig the meth9dical study as a New Jersey emerging 
technology business. · 

''Right to use technology" means·the exclusive right of an 
entity· to utilize a product or products . that qualifies the 
orig~tor of that product(s) as a New Jersey emerging 
technology business. . 

"Tax credit appn:,val year'' means the taxpayer's taxable 
year or privilege pe,riod in wltlch the Authority · approves the 
applicatiQn for tax credits. · · 

''Tax credit vintage year" means the taxpayer's taxable 
year or privilege perfod in which ~e investor made the 
qualifjed m,vestment. 

"Taxpayer'' meims the individual filing a tax return 
pursuant to the New. Jersey Gross Income Tax Act, N.J.S.A. 
54A: 1-1 et aeq. or the entity filing a tax r$1m pqrsuant to the 
Corporation Business Tax, secti011 5 of P .. L. 1945, c. 162 
(N.J.S.A. 54:l0A-5) that is eligible to re9eive a tax; credit 
under the Program. Thti taxpayer ml.lst be·the investor except 
when the qualified investment is made by a partnership or an 
entity treated as a partnership for tax purpoa.es, in which case, 
for purposes of the Program, the partnership or entity shall be 
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consid~ the investor and each partn!;lr or member of the 
entity shall be considered a taxpayer. 

''Teclumlogy c;;ommercializ~ion" means the design, con-
structiQD., testing, and producti<>n for sale of a product in an 
eligible :techn9lQgy previously in . res~cb or pilot scale 
manufacturing. 

19:31-19.3 Eligibility criteriaa 
(a) In order to be considered for tax credits under the 

Angel Investor Tax Credit Progrant, an inve11tor shall make a 
qualifieq iJlvestnient in a New Jersey em(lrging technology 
business. · · 

(b) The Program applies to privilege pl;lliods an4 taxable 
years beginning on or after January l, 2012. For qualified 
investn,.en.ts mtJde on or bef~ July 1, 2013, an investor must 
submit a completed application l;>y J1.dy 1, 2014. For all other 
qualified. htvestQlents, ·.an investor must submit a completed 
application mthin one year of the chlte of the qualified 
investment. 

( c) A credit sbttll :got be allowed pursuant to section 1 of 
P.L. 1993, c. 175 (N,J,S.f\.. 54il0A~S.24), for ex;p~ses paid 
frotn funds fqr which a credit · is allowt'ld, or which are 
includa:ble in tlte calcµlation of a credit allowed, under this 
subchapter, 

( d) Any asset received and any agreement entered into by 
the investor in connectiOll with the non, .. refundable transfer of 
cash that s~es.8:s a qual~ed investment must be an ex;ecuted 
document m ~ting. 

19:31-19.4 A,.,plic!ltion submission requirements 

(a) An investor shall sµl,mit an application to the Aqth<>r-
ity; the Authority shall condu~t a revi~ q;f the applicatic;,ns 
cc;,mmencing with the completed application bearin,g the 
earliest CQmpl~Qll date, · 

(b) A. completed application shall in,clu.de, but not be 
limited to, the following: 

1. Jnvei;tor information, whic:h shall include the follow-
ing: 

i. At the time of the qualified investment: 

(l) The nam.e, ac;ldress, and Fe®ral tax identifica-
tion number or Social Scwu,rity number, as applicflble; 

(2) The tot~ amQunt of the qualified investment 
~d aniQµ.nt of requ.ested mx credit; 

(3) A descl'i.ption of the qualified investment; 

(4) Evi~ce of qualified investtnent, inclooing 
the ex~ted doc\Ullent dcmtonstra,tiug that the quali-
fied htvestment was made, as required in N.J.A.C. 
19:31.;t9.3(d); 
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(5) A list of all officers, directors, owners, and/or 
trustees; 

( 6) A list of 100 percent of ownership of the 
investor by percentage or if a publicly trade<! com• 

. . pany, the 10 percent or greater officers, dirOO,tors, or 
OWllers; AJ].d 

(7) The Federal tax identification number or 
Social Security number as applicable, for all owners 
of the investol'; and · 

ii. At the time of application, submission of a tax 
clearance certificate, pursuant to P.L. 2007, c. 101; 

2. New Jersey emerging technology business informa-
tion, which shall include: 

i, At the time of the qualified investment: 

(1) The name, acldr,ess, and Federal tax identifi .. 
cation number; and · 

(2) Alist of 100 percent of ownership of the busi-
n~s by percentage; . 

ii. At the time of the qualified investment and at the 
earliest of sj" months afler the qualified investment or 
the time of application: · 

(1) A description of the business, which demon• 
strates that such business meets the definition of New 
Jersey emerging te,chnology busiJ;less; 

(2) A list of all employees filling a position in 
New Jersey, wb~er any employee is related, as 
defined in Section 152(d)(2) of the I,tternal Revenue 
Code, to any other employee, shareholder, or investor, 
if so knoWll, and either: · 

(A) Copies of the most recent year's Federal 
and New Jersey w .. 3 forms for the bu,siness and all 
entities other than the investor with control over the 
business or in the same controlled, group as the 
business; or 

(13) Docunientatio~ from a professional em-
ployer organmttion suinmarizing W·2 forms issued 
for full•time employees on behalf of the busiJ;less, 
and all entities other than the investor with· control 
over the business or in the same controlled group as 
the business, for the calendar year prior to the· year 
in whic4 the c9mpa,:1y:files its application and at the 
time of the application; tUtd 

iii. At the time of application, submission of a tax 
clearance certifica~. pursuant to P.:L. 2007, c. 101 
(N.J.S.A. 54:5()..39); and . 

3. · Any other supplemental infonn.ation required by the 
Authority to decide on the approval of the application or 
required· by the DivisiQll of Taxatio:1;1 to acbninister the 
credit. · 
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19:31·19;5 Fees 

(a) The following fees shall apply to applications for qual ... 
ified investments of mQl'e than $5Q,OO0: 

1. A n.90 .. refundable application fee of $1,000 shajl 
accompany every application for tax ~dits; and 

2. A fee of five percent of the approved tax credit 
am<>unt or $2,500, whichever is greater, shall be paid to the 
Autho:rity upon the approval . of the tax creciit. . The 
applicatiQD fee of $1,()00, require(! un~ (a)l above, shall 
be applied tQ\\Wd the approval fee. · 

(b) A non~refun~ble application fee of $500.00 shall· 
acCQ:tnpany every application for tax credits for qualified 
investments of $50,000 or less. 

19:31-19,6 Tax credit a~ount; overpayment and 
carryforw.rd of tax credits 

(a) A taxpayer, 1.1pon eligibility review and approval of the 
itivestor's appli~tion by .the ,Aµthority in consultation with 
the Director, and upon issuance of a t~ credit certificate by 
the I>ivision of Taxation, shall be allowed a credit f,lgainst the 
tax imposed under the Corporation Business Tax, section 5 of 
P.L. 1945, c. 162 (N.J.S.A, 54:10A·5) or New Jers~ Gross 
Inco:me Tax Act, N.J.$.A,. 54A:1 .. 1 et seq., in an amount 
equa,l to 1 Q percent of the qualified investnient made by the 
investor in a New Jersey l'merging technology business, ~P to 
a maximum a.Uowed credit of $500,000 for the tax credit 
vintage year for each qualified investment made by· the 
investor. 

(b) An investor that is a partnership or an entity treated as 
a partnership for tax purposes,. t;1pon eligj,1,ility review and 
approval, shall not be allowed a credit under this section 
dh'ectly, but the amo\\1lt of credit of each mc,mber or p~er 

· taxpaytll' hi respect to a distributi~e sl,tare of partnership 
income under the New Jersey Gross lucome Tax Act, 
N.J.S.A. 54A: l • 1 et seq. or under the Corporati()D, ijusiness 
Tax, section 5 of P.L. 1945, c. 16i (N.J.S.A. 54:l0A·S), shall 
be determined by allocating to eli9h taxpayer, that proportiQD 
of the credit acquired by the partnership or entity that is equal 
to the taxpaytll''s share, whether or not distributed, of the total 
distributive income or gain of the partnership or entity for its 
taxable year ending within or with the taxpaytll''S tax credit 
vintage year. For the purposes .of (c) and (d) below, the 
amount of tax liability that would be otherwise due of a 
taxpayer is that proportion.· of the total liabi,lity of the iaxpayer 
that the taxpayer's share of the partnership income or gain 
iJ;lcluded hi. gross income bears to the total gross inco:me of 
thetaxpayer. · 

( c) The an,:iount of the credit allowed shall be applied 
against the t.ax otherwise due under the New· Jersey Gros11 
Incom.e Tax Act, N,,T.S.A 54A:l•l et seq., for the tax credit 
approval year after all .other credits and payments. If the 
credit ex:ceeds the amount of tax liability otherwise due, that · 
amount of e?(cess shall be an overpayment for the purposes of 
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N.J.S.A. 54A:9-7, provided, however, that N.J.S.A. 54A:9-7.f 
shall not apply. The 15-year carryforward in (e) below is not 
applicable to a credit claimed under the New Jersey Gross 
Income Tax Act. 

( d) The order of priority in which the credit allowed by 
this section against the tax imposed pursuant to the 
Corporation Business Tax, section 5 of P.L. 1945, c. 162 
(N.J.S.A. 54:lOA-5) and any other credits allowed by law 
may be taken, shall be as prescribed by the Director. 

(e) Except as provided in (f) below, the amount of tax 
credit otherwise allowable against the tax imposed pursuant 
to the Corporation Business Tax, section 5 of P.L. 1945, c. 
162 (N.J.S.A. 54:lOA-5), which cannot be applied for the tax 
credit approval year against tax liability otherwise due for 
that tax credit approval year may either be carried over, if 
necessary, to the 15-tax years following the tax credit 
approval year or, at the election of the taxpayer, be claimed as 
and treated as an overpayment for the purposes of N.J.S.A. 
54:49-15, provided, however, that section 7 of P.L. 1992, c. 
175 (N.J.S.A. 54:49-15.1) shall not apply. 

(f) A taxpayer may not carry over any amount of credit 
allowed against the tax imposed pursuant to the Corporation 
Business Tax, section 5 of P.L. 1945, c. 162 (N.J.S.A. 
54:lOA-5) to a tax year during which a corporate acquisition 
with respect to which the taxpayer was a target corporation 
occurred or during which the taxpayer was a party to a 
merger or a consolidation, or to any subsequent tax year, if 
the tax credit approval year was prior to the year of acquisi-
tion, merger, or consolidation, except that if in the case of a 
corporate merger or corporate consolidation the taxpayer can 
demonstrate, through the submission of a copy of the plan of 
merger or consolidation anc;l such other evidence as may be 
requirec;l by the Director, the identity of the constituent . 
corporation which was the acquiring person, a credit allowed 
to the acquiring person may be carried over by the taxpayer. 

19:31-19.7 Evaluation process; award ofta.x credits; 
appeals 

(a) The Authority, in consultation with the Director, shall 
process and evaluate complete applications. 

(b) The Authority shall transmit a copy of its decision to 
the applicant-investor. 

( c) If the Authority has approved the application, the 
Authority shall notify the Division of Taxation of the ap-
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proval. The Division of Taxation shall then issue the tax 
credit certificate to the applicant investor. 

(d) An applicant investor may appeal the Authority's 
action by submitting in writing to the Authority, within 20 
days from the date of the Authority's action, an explanation 
as to how the investor or the New Jersey emerging tech-
nology business has met the program criteria. Appeals will be 
handled by the Authority as follows: 

1. The Chief Executive Officer shall designate an em-
ployee of the Authority to serve as a hearing officer for the 
appeal and to make a reconunendatjon on the merits of the 
appeal to the Board. The hearing officer shall perform a 
review of the written record and may require an in-person 
hearing. The hearing of:qcer has s<>k discretio.n to deter-
mine if an in-person hearing is necessary to reach an in-
formed decision on the appeal; 

2. Following completion of the record review and/or 
in-person bearing, as applicable, the hearing officer shall 
issue a written report to the Board containing his or her 
finding(s) and :recc;>mmendation(s) on the merits of the 
appeal; and 

3. The Board sh1dl consider the hearing officer's re-
commendation(s) and, based on that review, shall issue a 
final decision on the appeal. 

19:31-19.8 Cap on tc,,tal credits 

(a) The amount of credits approved by the Authority, in 
consultation with the Director, pursuant to P,L. 2013, c. 14 
(N.J.S.A. 541\,:4-13), shall not exceec;l a cumulative total of 
$25 million in any calendar year to apply against the tax 
imposed pursua11.t to section 5 of P.L. 1945, c. 162 (N.J,S.A. 
54:lOA-5) and the tax imposed pursuant to the New Jersey 
Gross Income Tax Act, N.J.S.A. 54A:l,-l et seq. · 

(b) If the cumulative amount of credits allowed to tax-
payers in a calendar year ex<,:eeds the amount of credits 
available in that year, tmder (a) above, then any complete 
applications for which no tiix crec;lits })ave been allowed for 
that reason may be approved by the Authority and allowed, in 
the order in which their applications were completed, the 
amount of the tax credit on the first day of the next 
succeeding calenc;lar year in which tax credits are not in 
excess of the amount of credits available. 

31-81 Supp. 11-4-13 




