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2, APPELLATE DECISIONS - BUTTEL v. MONTCLAIR (CASE NO. 3).

Case No. 3 - )
GEORGE G. BUTTEL, | )
: Appellant, . . ,
R ). ON APPEAL
. o CONCLUSIONS AN RDER
BOARD OF COMMISSIONERS OF THE ) S D0
TOWN OF MONTCLAIR,

Respondent .
M, Eugene Speni; Esq,.and-Erneét F. Keer, Jfo, Esq., Attorneys for
_ , . Appellant.
Samuel Allcorn, Jr., Esq., Attorney for Respondent.

BY THE DIRECTOR:

This is an appeal from the action of respondent whereby it denied
appellantts application for the transfer to him of a plenary retail
distribution license which had been issued for the present licensing
year to William C. Thomsen and William J. Thomsen, t/a Thomsens?.

The premises in question are located at 631-A Valley Road, Montclair.

The answer herein alleges that respondent denied the application
in the exercise of the discretion granted to it by law and because,
in a prior application for the transfer of the same license issued
for the 1950-51 licensing year, appellant knowingly made a false
statement under oath. Three members of the issuing authority voted to
deny the application and two members of the issuing authority voted to
grant the application. : : :

It has been decided in numerous cases that a local issuing author-
ity may grant or deny a transfer in the exercise of .a reasonable
discretion. If denied on reasonable grounds, such action will be
affirmed. .Van Schoick v. Howell, Bulletin 120, Item 6. However, if
the application is denied without reasonable and proper ground, ~the
action of the local issuing authority will be reversed. Guenther v,

- Parsippany-Troy Hills, Bulletin 121, Item 8; DeChristie v. Gloucegter,
Bulletin 121, Item 103 Maliken v. Neptune City, Bulletin 915, Item 2.

Aside from the question as to the alleged fals¢ statement in the
prior application, appellant appears to be a fit and proper person to
hold a liquor license. He is twenty-nine years of age and is other-
wise qualified to hold a license under the provisions of R.S. 33:1-25.
During World War II he served in the U. S. Army Air Force from January
1942 until June 1945, attained the rank of Captain and was decorated
for service in the BFuropean theater of the war. After being placed on
inactive service in 1945, he conducted several business enterprises
and has been employed on licensed premises for more than a year last
“bast. He plans to invest §30,000.00 of his own funds in the business
and to give to the sellers a chattel mortgage for $40,000.00 on. the
furniture, fixtures and stock of liquor to secure the balance of the
purchase price of the business. ’

- The alleged false statement was made in an application filed with
respondent on May 16, 1951, whereby appellant sought the transfer of
vhe license then held by the Thomsens. Appellant answered "No" to
Question 30 therein which reads as follows:

"Has any individual, partnership, corporatien or association,
other than the applicant, any interest, directly or indirectly,
in the license applied for or in the business to be conducted
under said license.®

+ . At a hearing held below on June 12, 1951, it appeared that the
original contract between the parties provided for the payment of
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$70,000.00 cash on or before delivery of the bill-of sale. Appel-
lant testified that he planned to invest $30,000.00 of his own funds
and to borrow a total of $30,000,00 from Fran01s Jacobs and Elsie
Jacobs, who are, respectlvely, uncle and aunt’ of appellant®s wife.
These ‘loans were to be unsecured and to.be repaid over a period of
ten years. Appellant also planned to borrow $15,000.00 from a bank
on a note endorsed by Fran01s Jacobs. ‘At said hearlng appellant
testified that no- person, other than himself, would have an interest
_in the business. - Fran01s Jacobs and Elsie Jacobs corroborated appel-
‘lantts testimony. After said hearing respondent denied the first
application’ substantially on the grourd that %the business and
license in fact will be that of Francis Jacobs, owned and operated
by him through Buttel, acting as a straw man" ‘ .

Assuming, as all the ev1dence 1ndlcates to be a fact that appel-
lant had originally arranged to obtain unsecured loans from Mr. and .
Mrs. Jacobs, that fact, standing alone, would not give the latter any
interest, directly or 1nd1rect1y, in- the license or business conduc-
‘ted theréunder. OCf. Re Re Kelly, Bulletin 627, Item 2. Hence, I con-
cludey, on the evidence presented, that the answer to Questlon 30 in
the first application was not false. When the application herein
was considered by respondent, it was clear that appellant planned to
invest the sum of $30,000.00 as he originally planned, but that he no
longer intended to borrow any money from Mr. and Mrs. Jacobs because
the sellers had agreed to take back a chattel mortgage to secure the
~balance of the purchase pricee

After considering all the evidence, I conclude that appellant did
not make a false statement under oath in the prior application and,
since no other reason appears for denial, the actlon of respondent
was unreasonable and must be reversed° .

Accordingly, 1t is, on this 24th day of October, 1951,

ORDERED that the action of respondent e and the same is hereby
reversed; and respondent is directed to transfer the license in
accordance with the application made by appellant. ' ~

ERWIN B. HOCK
DIRECTOR. -

3. APPELLATE DECISIONS - THE 655 CLUB v. TRENTON.
- THE 655 CLUB, - )
S R e V"Appellant;' .)nww_,w.MmW
—vs= ST ON APPEAL
' ) .. CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THL IR
CITY OF TRENTON, . - ’

Respondento

John A. Brleger Esq° Attornty for Respondent° '
Sidney Simandl, Esqg., Attorney for Trenton Licensed Beverage Ass“n
~and United Licensed Beverage Ass®n, Objectors.

BY THE DIRECTOR:

This is an appeal from respondent Board's action denying appel-
Llant?s application for a.club license for premises at 87 Tremont
Street, Trenton. The application, filed on July 9, 1951; ‘was denied
by respondent Board's Resolutlon- 408 adopted July 26 1951 for
the stated reasonsﬁ;, :
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"that the applicant’s premises are located within 500 feet of -~
the premises of an existing licensee and it therefore would
be in violation of Section 41 (sic) of the Alcoholic Beverage

" Ordinance of the city which prohibits the granting of any
license within 500 feet. of an existing licensed premises.
Also, that it fails to qualify for a new Club license due
to the decision rendered by Director Erwin B. Hock, dated
February 19, 1951, wherein in reversing the action of the
Board of Comm1531oners in the granting of a Club license
(to The 655 Club) for the year of 1949-1950 he -stated that
*It is my finding that respondent Board had no jurisdiction .
to grant the 1949-1950 license to respondent Club and, there-
fore, that such license was void and that the 1950- 1951 ‘
renewal based thereupon must be declared v01do'"

Trentonfs distance~between-premises regulatlon is set forth not
- in Section 41 but in Section 51 which was added to the city's 1936
- ordinance by a supplementary ordinance adopted June 6, 1940 and -
‘which, as last amended by an ordinance adopted June l 1950, prov1des
(with certain exceptlons not here material) thats .

®No license for the sale- and consumptlon of alcohollc bever-
ages whatsoever *¥¥ shall be granted for any licensed premises
within five hundred feet of an existing llcensed premises of
any kind or description.® ,

It is established that appellant's premises are located within
. 500 feet of a number of plenary retail consumptlon and plenary retall
distribution llcensed premlseso,‘~

Trenton’s numerical llmltatlon of club llcenses (Paragraph 3,
Section 46 of an ordinance adopted June 23, 1936 by the City Council,
then the local governing body) provides: _ :

%The number of club llcenqes issued and outstanding in:the

City of Trenton at the same time shall not exceed 31, provided,
however, that this limitation shall not prevent the issuance
of renewals of club licenses to clubs holding such licenses
at the time this regulation was adopted, and further provided
that this limitation shall not prevent the transfer of licen-
ses according to law. No new club license shall be issued to
any club sk unless and until the number issued and outstand-
ing shall be reduced k% to less than 31.®

In Trenton United Lic. Bevs. Assn. et al. v. Trenton and The 0655
Club, Bulletin 899, Item 2, my reversal of respondent Board®’s grant-
ing of a 1949-1950 club llcense to appellant herein was based upon
the fact that the ordinance quota of 31 club licenses was already
filled and upon the jurisdictional point that the Board's issuance of
the license was in contravention of the operative numerical limita-
tion ordinance. In a companion decision on appeal (Local #2111,
United Steelworkers of America, C.I1.0. v. Trenton,. Bulletin 899, Item
3), I affirmed, on the same Jurlsdlctlonal point,. the Board*s denlal
of an, addltlonal club license. -

When appellantvs appllcatlon herein was denied, 32 club llcunses
were outstanding in the Clty of Trenton and 32 such licenses are now
outstandlng there° :

L flnd on’ thls qppeal that respondent Board“s grantlng of
appellant°s application would: have been ‘in contravention of the oper-
ative, numerical ‘limitation ordinance and of the operative distance-
between-premlses ordinance and, thus, that respondent Board had no
Jurisdiction to grant the appllcatlon° The Board?'s action will,
therefore, be affirmed.. :
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The fact that a thirty-second club license has been issued to
another club does not entitle appellant to & license. Issues rela-
tive to the license of the other club are not properly before me.
Such other club is not a party to the instant appeal, and no appeal
was taken from the orlglnal 1ssuance of llcense to such club or from
renewal thereto.

Accordingly, it is, on thln 24xh day of October 1951

ORDERED that the actzoﬁ ef re%pondent Board be and the same is
hereby affirmed, and the appeal herein be and the same is hereby
dismissed. ‘

ERWIN B. HOCK
Director.

l,. ORDER TO REOPEN HEARING FOR TAKING OF FURTHER TESTIMONY - HUDSON
BERGEN COUNTY RETAIL LIQUOR STORES ASSN. ET AL. v. JERSEY CITY AND
GREENSPAN,

HUDSON BERGEN COUNTY RETAIL LIQUOR
STORES ASSN., a New Jersey Corporation,
and JERSEY CITY RETAIL LIQUOR DEALERS )
ASSN., a New Jersey Corporation,

Appellants, )
-vs- o ) _ ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE ORDER
CONTROL OF THE CITY OF JERSEY CITY, :
IRVING and AARON GREENSPAN, and

GEORGE L. PARIS, Receiver for Empire .
Restaurant, Inc., )

Respondents.

Samuel Moskowitz, Esq., Attorney for Appellant Hudson Bergen County
Retail Liquor Stores Assne.

Sidney Simandl, Esq., Attorney for Appellant Jersey City Retail
Liquor Dealers Assn. .

John B. Graf, Esq., by Jacob Je. Levey, Esqe., Attorney for Respondent
Municipal Board of Alcoholic Beverage Control° -

Raymond Chasan, Esg., Attorney for Respondents Irving and Aaron
Greenspan. : : '

No appearance for Respondent George L. Paris, Receiver for Empire
Restaurant, Inc. -

BY THE DIRECTOR:

This matter coming on to be heard on October 17, 1951, pursuant
to an Order to Show Cause, dated September 24, 1951, and the parties
hereto, except George L. Paris, Receiver for Empire Restaurant, Inc.,
having appeared -and offered argument as ordered in said Order to Show
Cause; and it appearing that the additional evidence discovered by
~appellants herein subsequent to the hearing herein may be helpful to
me in my endeavor to properly and completely.determine the pertinent
issues; and upon the statement by Mr. Raymond Chasan, attorney for
respondents Irving Greenspan and Aaron Greenspan, during the argument-
that %....we leave it entirely to your Honor. We interpose no
objection“° ‘

It is, on this 26th day of October, 1951

ORDERED that further testimony, as proposed in the petltlon
filed and the argument made herein, be taken in the above matter;
that the hearing be reopened and contlnue for that purpose; that full
opportunity be afforded all of the parties hereto to present such
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pertinent testimony as thgy consider will be helpful in developlng
~the true facts and circumstances of. the matter in controversy; that
the rlght to except to any testimony on any proper ground be and
hereby is reserved to eﬂch partyg and 1t is further ;

: ORDERED that said hearing be at’ ll 30 QoM. , on. Wednesday,
November 14, 1951, at the offices of the State Division of Alcoholic
Beverage Control, "1060 Broad Street,‘Newark .and continue from time
to time as may bc necessary to permit a full presentation of the
facts pertinent to the controversy hcrclno‘

" ERWIN B. HOCK
Directora.

5. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES
(INDECENT SONGS AND LANGUAGE) - PRIOR RECORD - AGGRAVATING CIRCUM-

STANCES - LICENSE SUSPENDED FOR 45 DhYQ, LESS 5 FOR PLEA

In the Matter of Disciplinary : )
Proceedings against

ARTHUR CITARELLI ‘ y )
T/a SCOOPS RUSTIC LODGE '
Route 35, Occan Township {Monmouth Co. )

). CONCLUSIONS
RFD 1, Asbury Park, N. J., )
)

AND ORDER

Holder of Plenary Retail Consumption
License C-7, issued by the Township
Committee of the Township of Ocuan
(Monmouth County) . )

Fugene Caplblanco Esq° Attorney for Dcfendant licensee.
Edward F. Ambrose, ‘Esq., appearing for Division of Alcoholic
© Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to the following‘chargég

#0n Friday night, August 10th and early Saturday morning,
August 11, 1951, you allowed, permitted and suffered lewdness
and 1mmoral act1v1ty in and upon your licensed premiges in, that
a female enteértainer sang songs and interspersed such songs
with side-remarks, all having lewd, lascivious, indecent,
filthy, disgusting and suggestive 1mport and meaning:; 1n vio-
lation of.Rule 5 of State Regulations No. 20,7

The recital of the above charge, to which the dcfbndant has
entered a plea in these proceedings tantemount to an admission of |
guilt, is sufficient in itself to warrant the imposition of stern
.puni_'shment° In. addition thereto, defendantts license. was suspended
for fifteen days, effective January 15, 1951, for sale to minors and
on.a charge similar to that under consideration. - Bulletin 89@, Item %

The file herein dlsclosus that, when the ABC agcntv 1dent1f1ed
: \them"elves to the defendant and reminded him of:his previous suspen-
. sion as aforemeéntioned, the defendant remarked, #That's the only way
I can get a crowd into the place -- otherwise I would starve.® Such
defiant attitudé on, the part of a llquor llcenoxe w1ll not be:
tolerated. . : , : : .

Under the circumstances I shall suspend defendant s llcense for
forty-five days, less five days! remission for the plea, leaving a
net suspen51on of forty days°

| Accordlngly, it is, on this BOth day of October 1951
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" ORDERED .that Plenary Retail Consumption License. C-7, :issued by
the Township Committee of the Township of Ocean (Monmouth County) to
- Arthur Citarelli, t/a Scoops Rustic Lodge, Route 35, Ocean Township
(Monmouth CountyS be and the same is hereby suspended for forty (LO)
days, commencing at 3:00 a.ma November 5, 1951, and termlnatlng at
33 OO a.me. December 15, 1951,

" ERWIN B, HOCK.
Director.,

6.. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES
(INDECENT DANCE AND LANGUAGE) - LLCENSE SUSPENDED FOR 30 DAYS,
LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against
SAMUEL BLUME )
~ T/a CANARY COTTAGE -~ - )  CONCLUSIONS
Ridgedale Avenue T - AND ORDER

Florham Park )
P.0. Madison, N. J.,

Holder of Plenary Retail Consump- )
tion License C-2, issued by the =~ |
Borough Council of the Borough of ).
Florham Park.

Franklin W. Kielb, Esq., Attorney for Defendant-licensec.
-Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR: -
Defendant has pleaded non vult to the following charge: -

"On Friday night, August 17, 1951, you allowed, permitted and
suffered lewdness and immoral activity in and upon your
licensed premises in that female entertainers performed in a
lewd, indecent and immoral manner; in v1olat10n of Rule 5 of
State Regulations No. 20.M \

On the evening of August 17, 1951, County Detectlves attached
to the Office of the Prosecutor of Morrls County -and members of the
New Jersey State Police interrupted an entertainment being held in
the dining room of defendant'!s premises and arrested two female per-
-formers and the llcensee on. charges of V1olat1ng a local ordlnanceo

From the reports of the pOllCe offlclals it appoars that, :
during the performance, one female entertainer told "dirty Jokes and
stories® and the other female entertalner performeo a dance durlng
which she exposed her breasts. : -

' The llcensee alleges-that on thevevening in gquestion he had
arranged to serve a dinner to the members of a reputable organiza-
tion and that the entertainment had been arranged by.the officers of
the organization. He also alleges that during the evening he had
looked into the dining room from time.to time and had seen nothing
objectionable. Nevertheless, a licensee is responsible whenever he
“allows, permits or suffers¥ such entertainment on his licensed.
premises. Guastamachio V. Brennan, 128 Conn. 356, 23 A. 2nd 140
(Sups Ct. of Err. Conn. 1941) Greenbrler Inco Vo Hocx 14 Ne Je
Super. 39, and cases thereln 01ted. : I . :

Defendant has no prlor record° I shall suspend defendant's
llcense for a period of thirty days, less five days for the plea,
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leaving a net suspension of twenty-five days. Re Corna,vBulletln
913, Item L; Re Primiceri, Bulletin 916 Item 3% y ,

Accordlngly, it is, on thlq~5th day of November,'1951

ORDERED that Plenary Retail Conuumptlon License C- -2, issued by
the Borough Council of the Borough of Florham Park to Samuel Blume,
t/a Canary Cottage, for premises on Ridgedale Avenue, Florham Park,
be and the same is hereby suspended for. twenty-five (25) days,
commencing at 1:00 a.m. November 12, 1951, and terminating at 2:00
a.m. December 7, 1951,

ERWIN B. -HOCK
Di_rectoro

7. MINIMUM CONSUMER RESALE ?RICE - EFFECT OF NEW FEDERAL TAXES
STARTING NOVEMBER 1, 1951 (SEE FOLLOWING ITEM) .

TO ALL PLENARY RETAIL CONSUMPTIQN, PLENARY RETAIL DISTRIBUTION AND
SEASONAL RETAIL CONSUMPTION LICENSEES:

Until publication of a new Minimum Consumer Resale Price Llst'
prices of alcoholic beverages listed in the October 1, 1951 Minimum
Consumer Resale Price List will be increased, startlng November 1,
1951, by the amount of the new Federal tax applicable to the Dartlcu—
lar 1tem° Such increased prices will thereupon become the official
minimum consumer resale prices of the items pursuant and subject to
State Regulations No. 30.

Retail licensees MUST add the Federal tax to the current mini-
mum resale price starting November 1, 1951,

A complete new Minimum Consumer Resale Price List will be
published on the earliest date possible.,

. : ERWIN B. HOCK
Dated: October 26, 1951, ~ Director.

8. AMENDED WHOLESALE AND MINIMUM CONSUMER RESALE PRICE SCHEOULES -
NOTICE OF FILING. )

TO ALL MANUFACTURERQ AND WHOLESALERS:

The following telegrams have been dlrccted to manufacturers and
-wholesalers with respect to filing amended schedules of wholesale and
minimum resale prices in order to reflect, at the option of the
listers, the Federal tax increase and OPS markupe on the tax when
permitted: ,

“Supersedlng my notice of October 23 1951, you are directed to
file, not later than 4:00 p.m. Weanesddy, October 31, 1951, a
complete new master schedule of wholesale prices to be effec-

- tive from November 1, 1951 until January 1, 1952 reflecting,

- at your option, amendments to your llutlnge in the October 1;
1951 Wholesale Price Pamphlet caused by increase in Federal -
tax and OPS markup on the tax when permitted. -‘New items not -

»_prev1ously listed may be included in your new master’ schedule

-provided that a listing for the items is pres sently effective

‘fln the October 1,- 1951 Minlmum Consumer. Resale Prlce quohlet W

“Because of Federal tax increase and OFS markup on the tax
when permitted, schedules of minimum consumer resale prices
currently flled may be amended by submission not Iater than
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..+ 4200 p.m. Friday, November 2, 1951, of a listing of changes

.jfcaused by such increase and markup. Schedules must be

. arranged in order of type classification and alphabetlcally
by brand within each type as presently appearing in October 1,
1951 Minimum Consumer Resgéle Price Pamphlet. Amended Minimum
Consumer Resale Price Pamphlet, to be effective until January .
1, 1952, will be published as soon as practlcableon

fanufacturers and wholesalers #re placed on notice that, while

their amended schedules of wholesasle prices to be filed on or before
October 31, 1951 to become effective November 1, 1951 will not be
published in pamphlet form, the schedules of amended minimum consumer

resale prices to be filed on or before November 2, 1951 will be pub-
lished in a pamphlet to become effective as soon as practicable and
the cost of publishing and mailing such Minimum Consumer Resale
Price Pamphlets will be apportioned among all listers.

~ ERWIN B. HOCK
Dateds October 29, 1951. | rDlrectore;

9. MINIMUM CONSUMER RESALE PRICE PAMPHLET - NOTICE OF PUBLICATION.

The next complete and official publication of minimum consumer
resale prices pursuant to Regulations No. 30 will become effective
on January 1, 1952. Prices to be listed must be filed with the
office of thls Division not later than 4:00 p.m. of November 20,

1951 .- It is extremely important to note the follow:mg°

1. A listing of minimum consumer resale prlueo covering every
brand and item sold to retailers in this state must be made
either by the manufacturer or wholesaler who owns the
brands; or a wholesaler who sells the brands and has written
authorization from the owner of the brands to file price
listings; or by any wholesaler who sells a brand whose
ownier does not file or is unable to file a schedule or
designate an agent for such purposes, provided my approval
is obtained for such filing. Note particularly that every .
wholesaler 1s not required to file minimum consumer prices.

Re Wanufacturers or wholesalers are not required to file a
 schedule of minimum consumer resale prices for any brand
'sold exclusively to one New Jersey retaller,_

3. <Where llstors of brands choose to publlsh a perm1551ve )
case lot discount, the phrase "Discount of % permitted
on case lot purchases" should be used.

Le True coples of labels or photostats of labels of brands to

~be listed in the Minimum Consumer Resale Price Pamphlet .

- must be submitted with the schedule of price.listings, if
such labels have not been previously submitted. (A separate
label for each type listed under a brand name and each
label must be attached to a separate letterhead.)

5. Price llstlngs may be submltted by lettcr in the same form
- ‘as heretofore° : : o

NOTE OF CAUTION AND WARNING. ANY BRAND OF ALCOHOLIC BEVERAGE
NOT LISTED IN THE MINIMUM CONSUMER RESALE PRICE PAMPHLET TO BECOME
EFFECTIVE JANUARY 1, 1952 MAY NOT BE SOLD TO A NEW JERSEY RETAILER
BY ANY MANUFACTURER OR_WHOLESALER ON AND AFTER JANUARY 1, 1952.

Notification of the proportionate share of aggregate expenses
involved in the publication of the new complete Minimum Consumer '
Resale Price Pamphlet will be made to participating listers as soon
as the pamphlet is mailed to all retail licensees.

ERWIN B. HOCK
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10. DISCIPLINARY PROCEEDINGS ~-. TRANSPORTATION OF ALCOHOLIC BEVERAGES
WITHOUT BONA FIDE INVOICES :OR MANIFESTS - STORAGE OF ALCOHOLIC
BEVERAGES AT OTHER THAN LICENSED PREMI SES - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.. v

In the Matter of DlSClpllnary . )
Proceedings agalnst , .

! | ) 1 :
323 Maple Averme ~ - .~ . ) . - AND ORDER
‘Linden, N. J., - : )

Holder of Limited Retall Dlstrlbu—
tion License DL-1, issued by the - )
Municipal Board of Alcoholic - S
Beverage Control of the City of  ..)
Linden.

Michael Gelles, Defendant- llcensee Pro Se.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to charges alleging (1) that on
divers days during the month of July 1951, he transported alcoholic
beverages in his licensed vehicle, bearlng Lransportatlon insignia,
without accompanying bona fide dellvery slips or invoices disclosing
the names and addresses of customers, in. violation of Rule 3 of State
Regulations No. 17; and (2) that on August 14, 1951 he stored alco-
holic beverages on premises other than his licensed premises or a
licensed public warehouse, without special permit, in violation of
Rule 25 of State Regulations No. 20.°

As to charge (1), it appears that defendant, when making deliv-
eries of malt alcoholic  beverages to consumers in his licensed
vehicle, failed to disclose the names and addresses of the customers
on the invoices. Such invoices failed to carry the full information
as required by Rule 3 of State Regulations No. 17. :

As to charge (2), defendant stored malt alcoholic beverages in
a garage located at the rear of his licensed premises. It appears
that defendant operates a grocery store, and for lack of space in
said licensed premises used the garage for the storage of a quantlty
of malt alcoholic beverages. Saild storage in the garage was improper
since the privileges granted to defendant under the license are con-
fined to the store and cellar only.

Under the circumstances and in view of the fact that defendant
has no prior adjudicated record, I shall suspend the license for a
period of fifteen days, less flve days?® remission for the plea entered
gggelﬁ, le§v1ng a net suspension of ten days. Re Krouk, Bulletin

tem &, '

Accordingly, it is, on this 18th day df October, 1951,

~ ORDERED that Limited Retsil Distribution License DIL- 1, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Linden to Michael Gelles, t/a Jay Kay Bev., 323 Maple Avenue, Linden,
be and the same is hereby suspended .for a period -of ten (10) days,
commencing at 9:00 a.m. October 23 1951 and termlnatlng at 9:00
el November 2, 1951. :

"'Emm B, HOCK
- Director.:
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11. AUTOMATIC SUSPENSION - SALE TO MINORS - LICENSE PREVIOUSLY -
SUSPENDLD BY DIRECTOR FOR 15 DAYS - APPLICATION TO LIFT GRANTED.

In the Matter of D1501pllnary )
Proceedings against

)
PATSY MONTAGNA ,
T/a PADDY®S BAR & GRILL ) -ON PETITION
507 Valleybrook Avenue
Lyndhurst, N. J., ‘ ) ORDER:
Holder of Plenary Retail Consump- - )
tion License C-35, issued by the
Board of Commissioners of the )
Township of Lyndhurst.

Dante DePamphilis, Esq., Attorney for Petitioner.
BY THE DIRECTOR:

It appears from the petition filed herein that on October 17,
1951, petitioner was convicted in the Criminal Judicial District
Court of the County of Bergen on a charge of selling alcoholic bev-
erages to minors and was sentenced to pay a fine of $100.00, which.
fine has been paid. ’

It appears from the records of the Division of Alcohollc
Beverage Control that on October 2, 1951, I suspendeu petitioner?s
license for a period of fifteen days, commencing at 2:00 a.m.

October 9, 1951, and terminating at 2:00 a.m. October 24, 1951, after
finding petitioner guilty in disciplinary proceedings;on charges
alleging that he had sold alcoholic beverages to minors and allowed,
permitted and suffered the consumptlon of alcoholic beverages on hlS
licensed premises by said minors. Re’ Montagna, Bulletin 918, Item 8,

The indictment in the criminal proceedlngs ‘and the charges in
the disciplinary proceedings were based upon the same facts. ' The
conviction of petitioner in the criminal proceedings has resulted in
the automatic suspension of his license for the balance of its term.
R+ Se 33:1-31.1. The petition herein prays that the automatic sus-
pension of the license may be lifted.

Under the circumstances,'the suspension heretofore imposed by
me is adequate. Hence, the relief sought herein will be granted.

Accordingly, it is, on this 23rd day of October, 1951,

ORDERED that the automatic suspension of License C-35 now held
by Patsy Montagna, t/a Paddy's Bar & Grill, for premises at 507
Valleybrook Avenue, Lyndhurst, be lifted and said license restored
to full force and operation effective at 2300 a.m. October 24, 1951.

ERWIN B. HOCK
Director.



PAGE 12 BULLETIN 920

12. DISCIPLINARY PROCEEDINGS - TRANoPORmATIO” OF ALCOHOLIC BEVERAGES
IN VIOLATION OF RULES 2 AND 3 OF STATE REGULATIONS NO. 17 -
LICENSE SUSPENDED FOR 15 DAYQ, lqu 5 FOR FLEA. .

In the Matter of Disciplinary )
Proceedings against :

STANLEY LIQUORS CORP.
131 North 1llth Street
Camden, N. d.,

CONCLUSIONS
AND CRDER

Holder of Plenary Retail Consump-

tion License C-127, issued by the

Municipal Board of Alcoholic

Beverage Control of the City of

Camden.

Leo J. Berg, Esq., Attorney for Defendant-licensee.

Edward F. Ambrose, Esq., appearing for Division of Alcoholic
prarage Control.-

)
)
)
)
)

BY THE DIRECTOR:

Defendant has pleaded non wvult to charges alleglng that (1) i
delivered alcoholic beverages in a vehicle without accompanying
invoice or manifest, in violation of Rule 3 of State Regulations No.
17; and (2) it transported alcoholic beverages in a vehicle having
no transportation insignia affixed thereto, in violation of Rule 2 of
State Regulations No. 17. 4 S

An examination of the file in the instant case discloses that
on September 25, 1951, an employce of defendant transported a case of
beer to a customer without having in his possession an invoice or
manifest containing the information required by Rule 3 of State Regu-
lations No. 17. Furthermore, the motor vehicle in which the alcoholic
beverage was transported borp no transit insignia required by Rule 2
of State Regulations No. 17.

Defendant has no previous adjudicated record. I shall suspend
defendant?s license on charge (1) for ten days (Re Benash et al.,
Bulletin 891, Item 7); and on charge (2) . an additional five days
(Re Colonna Park Inc., Bulletin 875, Item L), making a total suspen-
sion of fifteen days. Five days will be remitted for the plea entered
herein, leaving a net suspension of ten days.

Accordingly, it is, on this 2%9th day of Ootober, l 51

, ORDERED that Plenary Retail Consumptlon License C-127, issued
by the Municipal Board. of:Alcoholic Beverage Control of the City of
Camden to Stanley Liquors Corp., 131 North llth Street) Camden, be
and the same is hereby ouspended for a period of ten (lO) days, com=-
mencing at 7:00 a.n, November 5, 1951, and terminating at 7:00 a.m.
November 15, 1951. .. - ., - ,

ERWIN B, HOCK
Director.
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13; CANCELLATION PROCELDINGS - CHARGE ALLEGING THAT LICENSE HAD BEEN
IMPROVIDENTLY ISSUED IN VIOLATION OF P. L. 1947, CH. 94, DISMISSED.

In the Matter of Cancellation
Proceedings against

ANNA HERSKOWITZ

)

)
T/a HIRSCH?S HOTEL ‘ \ CONCLUSIONS

)

)

)

Eppinger Avenue AND ORDER

Pittsgrove Township
P.0. Norma, N. J.,

Holder of Seasonal Retail Consump-
tion License "Ct-5, issued by the
Pittsgrove Township Committee.
Moe A. Joseoh Esq° and Leo J. Berg, Esq° Attorneys for Licensee,
William F. WOod, Esq., appearing for DlVlSlon of Alcoholic
. : Beverage Control.

BY THE DIRECTORS

The above named licensee was required_to show cause why her
license should not be cancelled upon the ground that it had been
1mprov%dently issued in violation of R. §. 33:1l-12.14 (P Lo 1947,
ch. 94 . ‘

: The license in question was issued for the summer season begin-
ning May 1, 1951, and ending November 1, 1951. It was a new license
and, . since "the total number of plenary retail and seasonal retail
consumption licenses issued in the Township of Pittsgrove was greater
than one per each thousand of the population as shown by the then
last preceding Federal census, the issuance of said license was
1mproper unlesgs the licensee operates a hotel containing fifty sleep~-
ing rooms. See Section’ 8, P.L. 1947, ch. 9L4. A

The evidence discloses that on August 15, 1951, a Division
agent visited the premises (which appears to be operated as .a hotel)
for the purpose of checking the number of sleeping rooms contained
therein. He contacted David Herskowitz, son of the licensee, who
was then in charge. The latter, in response to the agent's request
to be shown all of the sleeping rooms, pointed out only 47. However,
at the hearing, Meyer Herskowitz, another son, who is employed by
the licensee as manager, testified that David was not wholly familiar
with the premises and, hence, had falled to call the agent®s atten-
tion to three of the rooms. Meyer further testified that, when the
current license application was filed, as well as at the present
time, the hotel contained 50 rooms which are used for sleeping pur-
poses by guests. The report of a subsequent investigation by the
Division agent, which was made a part of the reécord in this case by
stlpulatlon corroborates this testimony. I am satisfied, therefore,
that in fact the hotel contalns 50- sleeping rooms.

"~ Under the 01rcumutances, the order to show cause w1ll be
dismissed., : , _

Accordingly, it is, on this BOth day of Oétobef"19§l'

ORDERED that the order to show cause herein be and the same
is hereby dismissed.

ERWIN B. HOCK
Director.
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14, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AT LESS
THAN PRICE LISTED IN MINIMUM RESALE PRICE LIST - PRIOR RECORD OF
PREDECESSOR-IN-INTEREST NOT CONSIDERED BECAUSE OF LAPSE OF TIME -
LICENSE SUSPENDED FOR 5 DAYS. -

In the Matter of Disciplinary )

Proceedings against ’

WILSON®S LIQUOR STORE INC.
119 Lakeview Avenue )y CONCLUSIONS
Clifton, N. J., : AND ORDER

Holder of Pléenary Retail Distri-

bution License D-7, issued by the )

Municipal Council of the City of .

Clifton.

Wilson®s Liquor Store, Inc., Defendant-licensee, by Harry Wilson,
' Secretary.

William F. Wood, Esq., appearing for Division of Alcoholic

Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleging that it
sold an alcoholic beverage at retail at less than its price, as
listed in the Minimum Resale Price List then in effect, in violation
of Rule 5 of State Regulations No. 30. '

On September 25, 1951, an ABC agent purchased from Harry
Wilson, secretary of said corporation defendant and then employed as
a clerk on said defendant's licensed premises, two L/5 quart bottles
of Four Roses Blended Whiskey for the total price of $8.70., The
minimum price for this whiskey, as listed in the then current
“Complete List of New Jersey Minimum Resale Prices' of Alcoholic
Eeveiages" was $4.39 per L/5 quart bottle, or $8.78 for the two

ottles. » - :

Defendant has no prior adjudicated record. However, its
license was secured by transfer from an individual, now a stockholder
in and president of defendant corporation, on June 14, 1947. The
license when held by the individual, and -in 1940, was suspended for
five days on a-similar charge. Ordinarily, such record is considered
in aggravation of any violation by a successor licensee when there
is continuity of interest as here. However, in view of the length of
time elapsed since the prior suspension, -such record in the instant
case will not be so considered. Cf. Re Block, Bulletin 916, Item 6.

Accordingly, it is, on this 30th day of October, 1951,

ORDERED that Plenary Retail Distribution License D-7, issued
by the Municipal Council of the City of Clifton to Wilson's Liquor
Store, Inc., 119 Lakeview Avenue, Clifton, be and the same is hereby
- suspended for a period of five (5) days, commencing at 9:00 a.m.
November 5, 1951, and terminating at 9:00 a.m. November 10, 1951.

ERWIN B, HOCK
Director.
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15, DISCIPLINARY PROCEEDINGS - AUTOMATIC SUSPENSTON = EFFECT THEREOF
STAYED ‘BY DIRECTOR TO PERMIT LOCAL ISSUING AUTH@RITY TO INSTITUTE
AND DISPOSE OF DISCIPLINARY PROCEEDINGS.

In the Matter of a Petition ta - }
Lift the Statutory Automatic
Suspension of Plenary Retail
Consumption License C-1, isausd

by the Borough Council of the
Borough of Riverdale (Morris

ot ON PETITION

b o
County) to - ' }
| )
)

"ORDER

HENRIETTA FAESSLER -

T/a HENRIETTA'S RIVERDALE MANOR |
Hamburg Turnpike =
Riverdale (Morris County), N.J. )

—.-——-——--————.--————

David Young, 3rd, Esq., Attorney for Petltloner.

BY THE DIRECTOR

The petltlon hereln dlscloses that on October 22, 1951 peti-
tioner pleaded guilty in the Morris County Court to three 1ndlctmenu;
charging sale of alcoholic beverages to minors. Such conviction
resulted in the automatic suspension of her license under R. S. :

- 33:1-31.1. Accordingly, her license was picked up by ABC agents on
- October 31, 1951, and turned over to' the Borough Clerk of the
-"Borough of Riverdale. A

The petition filed herein requests in effect that the auto-
matic suspension be lifted until a decision. be rendered in the
d1501p11nary proceedings which have been heretofore referred to the
local issuing authorlty. -

The_purpose of the automatic suspension is to ensure that,
when a licensee is convicted in criminal court for violating the
Alcoholic Beverage Law, there is swift and sure penalty agalnst the
license. See Re Panasevitz, Bulletin h85, Item 3°

In the present case I am 1nformed that through some misunder-
standing, the local issuing authority has not yet instituted disci-
plinary proceedings but that it intends te institute such proceedings
premptly. Under the circumstances I shall stay said suspension until
Monday, November 19, 1951, at 7:00 a.m., so that the local issuing
authority may have an opportunity to hear and decide the disciplinary .
proceedings. See R. S. 33:1-31.1 which provides, in part, that the
suspension "shall continue for the balance of the term of the license
unless the commissioner, in his discretion and for good cause shown,
shall otherwise order®. :

A supplementary petltlon t6 1lift the automatic suspen51on may
be filed with me by petitioner after the loczl issuing authority has
decided the pending disciplinary proceedings. In fairness to peti-
tioner, I conclude that, at this time, the effect of the automatic
suspegsion should be temporarily stayed. . Cf. Re Pinto, Bulletin 486,
Item &, , o '

Accordingly, it is, on this 2nd day of November, 1951,

ORDERED that the aforesaid automatic suspension be stayed until
7:00 a.m. November 19, 1951, at which time it shall again become
effectlve pending further order to be entered by the Director.

ERWIN B. HOCK
Director.
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16. CANCELLATION PROCEEDINGS - CHARGE ALLEGING THAT LICENSE HAD BEEN
IMPROVIDENTLY ISSUED IN VIOLATION OF P.L. 1951 ‘CH. 163,
DISMISSED UPON SURRENDER OF LIoENSE.

In the Matter of Cancellatlon )
Proceedings against
L}
DAVID SLUTZKY
01d Bloomfield Avenue, about ‘ . :
1000° e. of Edwards Road, CONCLUSIONS

Rockaway Neck AND ORDER
Parsippany-Troy Hills Township

)
) -
)
P.0. R.D. 1, Par51ppany, Ne Jo, )
)
)
-)

Holder of Limited Retail Distribu- )

tion License DL-9, issued by the

Township Committee of the Townshlp

of Par51ppany-Troy Hills.

David Slutzky, Llcensee Pro Sea ‘

Anthony Meyer, Jr., Esq., appearing for Division of Alcoholic
. Beverage Control°

BY THE DIRECTOR:

Licensee was ordered to show cause why his limited retail dis-
tribution license should not be suspended,, revoked or cancelled -and
declared null and void for the reason that said license -was improvi-
dently issued in violation of R. S. 33:1- lz(B)b (as amended by PoLe
1951, ch. 163). : ‘ _ '

Prior to the return day of the order to show cause, licensee
advised me in writing that he had surrendered his llcense to the
local issuing authority. The Township Clerk of the Township of
Parsippany-Troy Hills confirmed the fact that the license has been
surrendered. Under the. 01Lcumstances, the order .to show cause will
be dlscharged : ,

Accordlngly, it 1s, on thls lst day of November, 1951

ORDERED that the order to show cause hereln be and the same is
hereby dlschargedo_. . ,‘ R - : . “
S N ERWIN B. HOCK
Director.

17,**STATE?LICENSES'- NEW‘APPLiCATIONs FILED.

Ruth’ Orris, t/a Wlne Spe01allsts Co°

100" Belmont Avenue, Newark, N. dJ. ~
Application flled October 26, 1951 for Transfer of Wlne Wholesale
Llcense from 426 Mbrrls Avenue Newark N Ja , , '

New York Term1nal Warehouse Co., Incorporated
1429 Absecon Boulevard ‘ o
Atlantic City, Ne Ja..--
Application filed November 2, 1951 for transfer of Public -+
Warehouse Llcense from 29 North Vlrglnla Avenue Atlantic City, N.d=

Monarch MotoYr Frelght Lines, Inc. e
225 Parkhurst St.;, Newark, N. J. ’ s
Application filed: November 8, 1951 for Transportatlon Llcense.

John Sacca, t/a Palmyra Beer Distributors
Broad and Walnut Streets,. Palmyra N, J.
‘Application filed November 8, 1951 for additional warehouse at

1250 Cedar Lane, Trentén, N, J
4iiﬁ{/?bct?t4/é§?;§52;ft4é>



