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7:25-13.1 Marking of leased tidal grounds; Delaware River and
Bay

SUBCHAPTER 14. CRAB AND LOBSTER MANAGEMENT
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7:25-14.2  Use of crab pots and trot lines
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SUBCHAPTER 15. CLAM RELAY PROGRAM
7:25-15.1 Relay of hard clams

SUBCHAPTER 16. DEFINING FISHING LINES

7:25-16.1 Defining lines upstream of which license is required to
fish with handline, rod and line or long bow and arrow

SUBCHAPTER 17. DISPOSAL AND POSSESSION OF
DEAD DEER

-17.1 Scope
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17.3 Construction

-17.4 Authorized persons and disposal or possession
17.5
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SUBCHAPTER 18. MARINE FISHERIES

7:25-18.1 Size, season and possession limits

7:25-18.2 Pound nets

7:25-18.3 Net identification tags

7:25-18.4 Spearfishing

7:25-18.5 General net regulations

7:25-18.6 Delaware Bay commercial and non-commercial gill net
permit.

7:25-18.7 Eligibility for Delaware Bay commercial and non-
commercial gill net permits during the 60-days
following June 3, 1991
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7:25-18.8 Eligibility for Delaware Bay commercial and non-
commercial gill net permits after the 60-day period
following June 3, 1991

7:25-18.9 Application for Delaware Bay commercial and
noncommercial gill net permits

7:25-18.10 Issuance of Delaware Bay commercial and non-
commercial gill net permits after August 2, 1991

7:25-18.11 Transfer of Delaware Bay commercial and noncom-
mercial gill net permits

7:25-18.12 Commercial fishing seasons, quotas, and trip limits

5-18.13 Striped bass bonus program

5-18.14 Otter and beam trawls

5-18.15 Atlantic sturgeon management

5-18.16 Horseshoe crab (Limulus polyphemus)

7:25-18.17 Request for adjudicatory hearing

SUBCHAPTER 18A. FISHERIES CLOSURES AND
ADVISORIES FOR STRIPED BASS, AMERICAN EEL,
BLUEFISH, WHITE PERCH AND WHITE CATFISH
TAKEN FROM THE NORTHEAST REGION OF THE
STATE

25-18A.1 Authority

:25-18A.2 Scope and construction
2
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7:2
7:2
7:2

5-18A.3 Definitions ~  __....

5-18A.4 Closure of fisheries

:25-18A.5 Public advisories concerning fisheries
7:25-18A.6 Public notice of fisheries closures and advisories
7:25-18A.7 Violations

SUBCHAPTER 19. ATLANTIC COAST HARVEST SEASON

7:25-19.1 Scope

7:25-19.2 Purpose

7:25-19.3 Construction

7:25-19.4 Definitions

7:25-19.5 Method and season of harvest

SUBCHAPTER 20. (RESERVED)

SUBCHAPTER 21. TERRAPIN REGULATIONS

7:25-21.1 Designation of terrapin season
7:25-21.2 Taking of terrapin
7:25-21.3 Size requirement

SUBCHAPTER 22. FISHERY MANAGEMENT IN NEW
JERSEY

7:25-22.1 Taking of Atlantic menhaden for fish meal reduction
7:25-22.2 (Reserved)

7:25-22.3 Taking of Atlantic menhaden for bait

7:25-22.4 Vessel boarding

SUBCHAPTER 23. PERMIT TO KILL WILD DEER

7:25-23.1 Scope
7:25-23.2 Purpose
23.3 Construction
23.4 Definitions
-23.5 Permit required; authorized permittee; agents
23.6 Permit conditions
:25-23.7 Liability
7:25-23.8 Penalties
SUBCHAPTER 24. LEASING OF ATLANTIC COAST

BOTTOM FOR AQUACULTURE
7:25-24.1 Scope and authority
7:25-24.2  Construction
7:25-24.3  Severability
7:25-24.4 Definitions
7:25-24.5 Lease applications for new ground
7:25-24.6  Consideration of lease applications for new ground
7:25-24.7 Hydrographic survey charges; annual lease fees
7:25-24.8 Lease renewal
7:25-24.9 Lease transfers
7:25-24.10 Staking of leases
7:25-24.11 Improper staking of leases
7:25-24.12 Protection of leased lands from invasion

Supp. 4-17-06



ENVIRONMENTAL PROTECTION

7:25-24.13 Disposition of condemned lease areas
7:25-24.14 Disposition of terminated lease areas
7:25-24.15 Research/educational activities
7:25
7:25

24.16 Signatories; certification
24.17 Penalties

SUBCHAPTER 1. GENERAL PROVISIONS

7:25-1.1 Scope

Unless otherwise provided, the following shall constitute
supplements to the statutes governing fish and game laws.

Case Notes

In constitutional challenge by unincorporated organization whose
members advocated and practiced a “clothing-optional lifestyle” to local
ordinance barring nude sunbathing on township beaches, ordinance held
constitutional and generally enforceable in township; ordinance
unenforceable on beach located on State-owned lands inside township
boundaries. Tri-State Metro Naturists v. Lower Twp., 219 N.J.Super.
103, 529 A.2d 1047 (Law Div.1987).

7:25-1.2 Construction

These rules shall be liberally construed to permit the
department, the Division of Fish and Wildlife and its various
agencies to discharge its statutory functions.

Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).

7:25-1.3 Practice where rules do not govern

The Fish and Game Council may rescind, amend or expand
these rules from time to time, and such new rules shall be
filed with the Secretary of State as provided by law.

7:25-1.4 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Closed season” means the time during the year when fish,
game, birds, or animals, as the case may be, may not be
captured, taken, killed or had in possession.

“Code” means the New Jersey Administrative Code.

“Compendium” means the regularly published summary of
applicable rules, regulations and statutes.

“Conservation officer” means a law enforcement officer of
the division.

“Council” means the Fish and Game Council in the
Division.

“Division” means the Division of Fish and Wildlife in the
Department of Environmental Protection.

“Open season” means the time during the year when fish,
game, birds or animals, as the case may be, may be captured,
taken, killed or had in possession.

Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).
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7:25-1.5 License, permit and stamp fees

Pursuant to N.J.S.A. 23:3-1a, the fees for hunting and

fishing licenses, permits and stamps issued by the Division \W,

are as follows. The listed fees include, where applicable, a
nonrefundable $2.00 application fee as set by the Legislature
in N.J.S.A. 23:3-1c and an issuance fee of $.50 as set by the
Legislature in N.J.S.A. 23:3-1.1, 23:3-4 and 23:3-4.1.

L

Resident Fishing $ 16.50
Jr/Sr Fishing 7.75
Family Fishing 27.50
Family Supplement 2.25
Non-Resident Fishing 25.25
Non-Resident 7-Day Fishing 16.50
Resident Trout Stamp 7.75
Non-Resident Trout Stamp 15.50
Resident Hunting 22.00
Jr/Sr Hunting 10.75
Juvenile Hunting 3.00
Non-Resident 2-Day Hunting 27.50
1 Day Hunting 7.75
Resident Bow and Arrow 26.25
Jr/Sr Bow and Arrow 12.00
Juvenile Bow and Arrow 3.00
All Around Sportsman 60.50
Pheasant/Quail Stamp 22.00
Woodcock Stamp 2.75
Rifle Permit 14.00
Deer Permit 21.75
Turkey Permit 16.25
Semi-Wild 57.00 PR
Commercial Hunt 222.00 ! ;
Propagation 7.50 s
Fish Preserve 167.00

R.1973 d.13, effective January 8, 1973.

See: 5 N.J.R. 38(c). ‘

Amended by R.1989 d.26, effective January 3, 1989.
See: 20 N.J.R. 2666(a), 20 N.J.R. 55(a).

Deleted (a)5 and 6 and renumbered 7.-11. as 5.-9.
Amended by R.1989 d.502, effective September 18, 1989.
See: 21 N.J.R. 1482(b), 21 N.J.R. 2963(a).

Lease and surveying fees deleted.

Repealed by R.1991 d.132, effective March 18, 1991.
See: 23 NLJ.R. 37(a), 23 N.J.R. 848(b).

Section 1.5—Fee schedule—deleted.

New Rule, R.1993 d.360, effective July 19, 1993.
See: 25 N.J.R. 1928(a), 25 N.J.R. 3154(a).
Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).

Petition for Rulemaking.

See: 35 N.J.R. 5308(b).

Petition for Rulemaking.

See: 36 N.J.R. 222(a), 4329(a).

Petition for Rulemaking.

See: 37 N.JR. 1089(a).

7:25-1.6 (Reserved)

7:25-1.7 Penalties

(a) Pursuant to N.J.S.A. 50:2-1 no person shall take or
catch any clams without either a recreational or commercial
license. Any person violating this provision shall be liable to
a penalty of $20.00 for the first offense and $40.00 for each
subsequent offense.

RS Next Page is 25-4.1
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(b) Pursuant to N.J.S.A. 50:2-2, no person shall take or  shall be liable to a penalty of $100.00 for the first offense

catch more than 150 clams a day with only a recreational  and $200.00 for each subsequent offense.
license or no license. Any person violating this provision

Next Page is 25-5 25-4.1
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7:25-4.13

2. To use as food, or to utilize the hide, skin, or other
body parts;

3. EFEuthanasia by an agent of the Division or as ordered
by the Commissioner;

4. When an animal creates a danger or serious threat to
persons or other animals as determined by the Commis-
sioner; or

5. Euthanasia of research animals held under the
scientific holding permits or scientific collecting permit.

Amended by R.1984 d.132, effective April 16, 1984.
See: 16 N.J.R. 97(b), 16 N.J.R. 889(a).
Amended by R.1991 d.132, effective March 18, 1991.
See: 23 NLIR. 37(a), 23 N.J.R. 848(b).

Added (c).
Amended by R.1995 d.48, effective January 17, 1995,
See: 26 N.J.R. 1040(a), 27 N.J.R. 329(a).
Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).

7:25-4.12 Notice of a denial of permit, procedure,
review, time limitations, hearing

(a) Inthe event of a denial of an application for any permit
required by this subchapter or the revocation of any permit,
the Division shall issue to the applicant or prior permittee a
written statement setting forth the reasons for the denial or
revocation.

(b) Any such person may request a hearing for a review of
such determination within 30 days from the date of issuance
of the denial, pursuant to the applicable provisions of the
Administrative Procedure Act, The request for a hearing shall
be sent to the Office of Legal Affairs, ATTENTION: Adjudi-
catory Hearing Requests, Department of Environmental
Protection, PO Box 402, Trenton, New Jersey 08625-0402.

(c) Any permittee shall permit division personnel, at any
reasonable time to inspect the housing facilities of the animal
or animals to determine compliance with the permit require-
ments and criteria.

Administrative change in (b).

See: 23 N.I.R. 3325(b).

Amended by R.1995 d.48, effective January 17, 1995.
See: 26 N.J.R. 1040(a), 27 N.J.R. 329(a).

7:25-4.13  List of endangered species

(a) N.J.S.A. 23:2A-4 provides that the Department shall
conduct investigations concerning wildlife in order to develop
information relating to populations, distributions, habitat
needs, limiting factors and other biological and ecological
factors. On the basis of such investigations of wildlife and
other available scientific and commercial data, the Depatt-
ment may by regulation promulgate a list of those species and
subspecies of wildlife indigenous to the State which are
determined to be endangered, giving their common and
scientific names by species and subspecies.
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(b) In accordance therewith, the following species are
determined to be endangered:

1. Shortnose Sturgeon, Acipenser brevirostrum
2. Blue-spotted Salamander, Ambystoma laterale

3. Eastern Tiger Salamander, Ambystoma tigrinum
tigrinum

4. Southern Gray Treefrog, Hyla chrysocelis

5. Bog Turtle, Glyptemys muhlenbergi

6. Timber Rattlesnake, Crotalus horridus horridus
7. Corn Snake, Elaphe guttata guttata

8. Bald Eagle, Haliacetus leucocephalus (Breeding
population)

9. Peregrine Falcon, Falco peregrinus (Breeding popu-
lation)

10. Northern Goshawk, Accipiter gentilis (Breeding
population)

11. Northern Harrier, Circus cyaneus (Breeding popula-
tion)

12. Red-shouldered Hawk, Buteo lineatus (Breeding
population)

13. Short-eared Owl, Asio flammeus (Breeding popula-
tion)

14. Pied-billed Grebe, Podilymbus podiceps (Breeding
population)

15. Upland Sandpiper, Bartramia longicauda
16. Sedge Wren, Cistothorus platensis

17. Loggerhead Shrike, Lanius ludovicianus (Non-
breeding population)

18. Henslow’s Sparrow, Ammodramus henslowii

19. Vesper Sparrow, Pooecetes gramineus (Breeding
population)

20. Piping Plover, Charadrius melodus
21. Roseate Tern, Sterna dougallii

22. Least Tern, Sternula antillarum
23. Black Skimmer, Rynchops niger

24. Atlantic Hawksbill, Eretmochelys imbricata imbri-
cata

25. Atlantic Loggerhead, Caretta caretta
26. Atlantic Ridley, Lepidochelys kempi

27. Atlantic Leatherback, Dermochelys coriacea coria-
cea

28. Sperm Whale, Physeter macrocephalus

Supp. 2-21-12
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29. Blue Whale, Balaenoptera musculus

30. Finback Whale, Balaenoptera physalus

31. Sei Whale, Balaenoptera borealis

32. Humpback Whale, Megaptera novaeangliae

33. Northern Right Whale, Balaena glacialis

34. Bobcat, Lynx rufus

35. Eastern Woodrat, Neotoma floridana

36. Mitchell’s Satyr, Neonympha mitchellii mitchellii

37. Northeastern Beach Tiger Beetle, Cicindela dorsalis
dorsalis

38. American Burying Beetle, Nicrophorus americanus
39. Dwarf Wedgemussel, Alasmidonta heterodon;

40. American Bittern, Botaurus lentiginosus (Breeding
population)

41. Appalachian Grizzled Skipper (butterfly), Pyrgus
wyandot;

42. Arogos Skipper (butterfly), Atrytone arogos arogos;
43. Bronze Copper (butterfly), Lycaena hyllus;

44. Queen Snake, Regina septemvittata

45. Brook Floater (mussel), Alasmidonta varicosa;

46. Green Floater (mussel), Lasmigona subviridis.

'47. Black Rail, Laterallus jamaicensis (Breeding popula-
tion)

48. Golden-winged Warbler, Vermivora chrysoptera
(Breeding population)

49. Red Knot, Calidris canutus (Non-breeding popula-
tion)

50. Indiana Bat, Myotis sodalis

51. Gray Petaltail (dragonfly), Tachopteryx thoreyi.

R.1974 d.348, effective December 19, 1974.

See: 7 N.J.R. 6(c).

Amended by R.1975 d.164, effective June 13, 1975.
See: 7 N.J.R. 146(b), 7 N.J.R. 311(a).

Amended by R.1979 d.128, effective March 29, 1979,
See: 11 NJ.R. 10(a), 11 N.J.R. 229(a).

Amended by R.1983 d.638, effective January 17, 1984.
See: 15 NJ.R. 1623(a), 16 N.J.R. 131(b).

(b): Indiana bat delisted; (b)9 and 14 through 23 added.
Amended by R.1984 d.132, effective April 16, 1984,
See: 16 N.J.R. 97(b), 16 N.J.R. 889(a).

Section recodified from 7:25-11-1.

Amended by R.1985 d.215, effective May 6, 1985.
See: 17 N.J.R. 350(a), 17 N.J.R. 1091(a).

Deleted (b)12; renumbered 13.-35. as 12.-34.
Amended by R.1987 d.308, effective July 20, 1987.
See: 19 N.J.R. 491(a), 19 N.J.R. 1293(a).

New (b)19; old 19.-34. renumbered 20.-35.
Amended by R.1991 d.277, effective June 3, 1991.
See: 22 N.J.R. 1308(a), 23 N.J.R. 1788(a).

Supp. 2-21-12

Added new 14 in (b); redesignated existing 14 through 16 as 15
through 17. Deleted existing 17—“Cliff Swallow.” Added 36 through
41.

Amended by R.1999 d.235, effective July 19, 1999.
See: 31 N.J.R. 580(a), 31 N.J.R. 1923(b).

In (b), rewrote 12 and added 42.

Amended by R.2002 d.92, effective March 18, 2002.
See: 33 N.J.R. 2380(a), 34 N.J.R. 1265(b).

In (b), rewrote “Wedgemussel” in 41, and added 43 through 47.
Amended by R.2003 d.156, effective April 21, 2003.

See: 34 N.J.R. 2405(a), 35 N.J.R. 1669(a).

In (b), deleted former 2 and recodified former 3 and 4 as 2 and 3,
deleted former 5 and recodified former 6 through 45 as 4 through 43,
added a new 44, and recodified former 46 and 47 as 45 and 46.

Amended by R.2012 d.037, effective February 21, 2012.
See: 43 N.J.R. 87(a), 44 N.L.R. 451(a).

In (a), substituted “N.J.S.A. 23:2A-4” for “Section 23:2A-4 of the
revised statutes”; rewrote (b)5, (b)8, (b)17, (b)18, (b)22, (b)28, (b)33 and
(b)44; in (b)9, (b)10, (b)11, (b)13, (b)14 and (b)19, inserted “(Breeding
population)”; and added (b)47 through (b)51.

7:25-4.14 Requirements for possession of endangered
wildlife species

(a) Individuals wishing to apply for a permit to possess
endangered wildlife must meet all criteria for a Federal
endangered species permit (issued by the United States Fish
and Wildlife Service), when applicable, and for the New
Jersey nongame and exotic species permit pursuant to
N.JA.C. 7:25-4.7 (issued by the Division). The Department
will require and review the Federal permit before issuing a
State permit.

(b) The Division shall issue a permit for possession of
specific individual animals classified as endangered wildlife
to an applicant who fulfills the criteria in (a) above, and who:

1. Has obtained a sponsoring organization and desig-
nated professional who have submitted to the Division all
information required in (a)2 and 3 below;

2. Has submitted to the Division a detailed written
proposal for scientific research to be completed by the
applicant within the time stated by the applicant which, in
the judgment of the Division, requires use of the species in
question, will not jeopardize the animal’s health and has a
reasonable probability of yielding, when performed by the
applicant under the supervision of the Division and the
sponsor pursuant to scientific protocol approved in writing
by the Division, scientifically-reliable, new information of
use to researchers or zoologists specializing in the study or
conservation of the species in question;

i.  All proposals shall stipulate the intervals at
which the applicant shall submit periodic reports to the
Division stating the applicant’s progress with the re-
search and improvements in the applicant’s expertise in
handling and caring for the animals; and

3. Has submitted to the Division written records of the
applicant’s relevant education, past and current research,
publications, funding, equipment and any other information
(including personal demonstration as may be required by
the Division) which demonstrates to the satisfaction of the

25-26
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7:25-18.2

stakes or anchors, that catches fish by snagging their gill
covers as they try to pass through the mesh of the net.

“Submarine pound net” means a pound net that is totally
submerged beneath the water and held in place by anchors.

(b) General requirements for all pound net users are as
follows:

1. No person may install, operate or maintain a pound
net in the marine waters of the State without having first
obtained a license from the Department.

2. The Department may establish limits on the number
of licenses to be issued for pound nets in Raritan Bay and
Sandy Hook Bay and in the Atlantic Ocean within three
nautical miles of the coastline.

3. Licenses must be renewed annually.

4. Holders of pound net licenses from the previous year
shall have first priority in obtaining a new license, provided
they apply before March 1 of the current year.

5. Any person operating any fish pound net in the
marine waters of New Jersey, must, at the time of emptying
the net, return to the waters wherein the net is located all
species less than the minimum size limits specified pur-
suant to N.J.A.C. 7:25-18.1.

6. No person may, by boat, anchor, dredge or other-
wise, willfully and without reasonable cause, interfere
with, break, damage or destroy any fish net or associated
equipment being lawfully used by a license holder.

7. The Department may require any licensee to submit
a money surety bond to insure removal of pound net poles
and apparatus as required by these rules.

8. Violation of the rules in this section will subject the
violator to money penalties, loss of license and/or injunc-
tive relief under N.J.S.A. 23:2B-14.

(c) Specific requirements for pound net users in Raritan,
Sandy Hook and Delaware Bays are as follows:

1. Any person applying for a pound net license must
indicate the specific proposed site for the net, as designated
by a chart developed by the Department. Sites which have
not previously been located on the approved chart must be
approved by the Department prior to issuance of a license.

2. New pound net sites must be at least 3,000 feet from
a previously located pound net site, when measured par-
allel to the shoreline, and must be at least 1,000 feet from
any navigable channel.

3. Any pound net license holder has priority in re-
taining a pound net site previously licensed by him or her,
provided that he or she has actively and lawfully fished that
site during the previous year and has submitted a license
application prior to March 1 of the current year. After
March 1, any citizen may apply for any available site on a
first-come basis.

25-115

4. No staked or anchored shad net may be placed
within 3,000 feet of an operating pound net. However, shad
nets may be set on licensed pound net sites by the license
holder or on unoccupied, approved pound net sites, pro-
vided the shad nets are set end-to-end with and in line with
any existing pound nets.

5. Pound nets must be placed end-to-end so as to form
a straight line, perpendicular to the shoreline.

6. The maximum allowable length of a pound net,
including leader and hearts, is 750 feet.

7. A minimum distance of 50 feet must be maintained
between any two pound nets, shad nets or combination
thereof, when measured perpendicular to the shoreline.

8. A pound net license holder must maintain a name-
plate, on the offshore pole of the net not less than six
inches square, on which shall be legibly marked the identi-
fication number of the pound, as assigned by the Depart-
ment.

9. A flashing, amber light must be displayed between
sunset and sunrise on each of the two end poles of a pound
net or a continuous row of pound nets. These lights must be
placed at least 10 feet above the mean high water level and
must be of sufficient brightness to be visible for at least
three miles in all directions (360 degrees) at such times and
under such weather conditions as would allow visibility of
10 miles.

10. Within 30 days of the termination of fishing activ-
ities for that year, all poles and stakes must be removed by
the pound net license holder.

11. The pound net license holder will be responsible for
the cost of pole and/or stake removal where the De-
partment accepts responsibility for such removal, due to
the licensee’s failure to comply with 10 above.

(d) Specific requirements for pound net users in the

Atlantic Ocean are as follows:

1. When submitting a request for an ocean or sub-
marine pound net license, the applicant must specify the
specific proposed site-location for placement of each net.
Upon site approval, the Department may issue the license.
(Note: Permission for location of ocean pound nets is also
required from the United States Army Corps of Engineers.)

2. No portion of a pound net may be set within 1,500
feet or greater than 7,000 feet from the mean low water line
on the ocean shoreline.

3. No row of pound nets may be erected or operated
within one and one-half miles of any other row of pound
nets, when measured parallel with the coastline.

4. No more than two pound nets may be joined to-
gether.

Supp. 1-21-14
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5. A minimum distance of 1,000 feet, when measured
perpendicular to the coastline, must be maintained between
individual or paired pound nets set in a row.

6. A row of ocean or submarine pound nets must form
a straight line with the nets placed end-to-end.

7. The maximum allowable length of an ocean or
submarine pound net, including leader and pocket, is 1,100
feet.

8. The minimum mesh size for ocean or submarine
pound nets is two inches, stretched.

9. Ocean pound nets shall be maintained in compliance
with the following additional requirements:

i.  White reflectors must be placed around the top of
each pole so as to reflect in all directions;

ii. Flashing amber lights must be displayed on the
inshore and offshore poles of nets or rows of nets,
between sunset and sunrise; these lights must be placed
at least 10 feet above the mean high water level and
must be of sufficient brightness to be visible for at least
three miles in all directions (360 degrees) at such times
and under such weather conditions as would allow
visibility of 10 miles.

10. Submarine pound nets shall be maintained in com-
pliance with the following additional requirements:

i. At least eight fluorescent orange floats, at least
12 inches in diameter, shall be maintained along the
length of each net, including the inshore and offshore
ends.

ii. The pound net license holder shall maintain a
nameplate, not less than 12 inches square, on which shall
be legibly marked the identification number of the
pound, as assigned by the Department.

11. The license holder must completely remove all
pound net poles and stakes, within ten months of the
termination of fishing activities.

12. The pound net license holder will be responsible for
the cost of pole and/or stake removal, where the Depart-
ment accepts responsibility for such removal, due to the
licensee’s failure to comply with 11 above.

Amended by R.1984 d.439, effective October 1, 1984.
See: 16 N.J.R. 1866(a), 16 N.J.R. 2543(b).
Amended by R.1991 d.132, effective March 18, 1991.
See: 23 N.I.R. 37(a), 23 N.L.R. 848(b).
Lighting requirements affecting pound nets increased on (¢)9 and
(d)9ii.
Amended by R.1994 d.248, effective May 16, 1994.
See: 26 N.J.R. 291(a), 26 N.J.R. 2021(b).

7:25-18.3 Net identification tags

(a) Any identification tag furnished by the Division for a
licensed net shall be displayed in a prominent and easily
accessible place on such net.
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(b) No identification tag furnished by the division may be
counterfeited or transferred.

7:25-18.4 Spearfishing

It shall be lawful to take, catch, or kill all species of fish by
means of spearfishing, during the respective open season,
except for those species of fish specifically protected. For the
purpose of this rule, spearfishing shall mean the taking of fish
by means of a spear, harpoon, or other missile, or by hand,
while completely submerged in the marine waters of the
State.

Amended by R.1985 d.609, effective January 7, 1985.
See: 16 N.JR. 2478(a), 17 N.J.R. 79(a).

Amended by R.1995 d.82, effective February 6, 1995.
See: 26 N.J.R. 4277(b), 27 N.J.R. 487(a).

7:25-18.5 General net regulations

(a) No person shall take, catch, kill or attempt to take,
catch or kill any fish within the marine waters of the State by
any means except in the manner commonly known as angling
with hand line or with rod and line unless specifically per-
mitted by statute or regulation.

(b) All stakes used in fyke nets, pound nets, parallel nets or
gill nets shall be marked with at least one of the following

which shall be placed at least two feet above mean high water

and be visible from all sides:

Reflectors of not less than two inches in diameter;

Reflecting tape not less than two inches in width;

w o=

Light colored flags not less than two square feet; or

4. Light colored jugs or buoys not Iess than 12 inches
in diameter.

(c) It shall be illegal to catch fish or attempt to catch fish
by means of a rod and line or hand line, commonly called
angling, within 300 feet of a set (operating) fish net as
licensed pursuant to this section.

(d) It shall be illegal to set a fish net as licensed pursuant
to this section within 300 feet of any person actively fishing
with a rod and line or hand line, commonly called angling.

(e) All nets licensed pursuant to this section must be
legibly and indelibly marked with the gear identification
number of the owner.

(f) No person shall set, tend, tamper with or damage in
any way or remove fish or other organisms from any net
requiring a license without having in his possession the
numbered license issued to said person which corresponds to
the gear identification number marked on such net.

(g) Individuals intending to take fish with a net in the
marine waters of this State pursuant to N.I.S.A. 23:5-24.2
shall, as required, apply to the Commissioner for a license
and/or permit. To be eligible for a gill net license in 2003, an
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applicant must provide a copy of a previously valid New
Jersey gill net license held by the applicant between January
1, 1997 and July 13, 2000. Individuals may purchase the
greatest number of each type of gill ret license they held in
any one calendar year between January 1, 1997 and July 13,
2000. To be eligible for a gill net license in all subsequent
years, an applicant must provide a copy of a previously valid
gill net license held by the applicant from the preceding year.
Individuals must purchase the maximum number of gill net
licenses to which they are entitled annually. Any licenses not
purchased will be forfeited. The holder of a valid gill net
license not pending revocation or court action due to violation
of provisions of this subchapter may transfer the right to
purchase all of the gill net licenses he or she is entitled to
purchase to another individual at any time, upon netification
to the Department. The new licensee shall have a license(s)
issued in his or her name after payment of the fee specified in
(g)5vi or (g)6ix below. Any licenses not purchased by the
new entrant will be forfeited. Individuals who applied to the
gill net delayed entry program prior to July 12, 2000 and who
obtained gill net licenses after the July 13th control date in
2000 or 2001 or who obtained gill net licenses or are eligible
to obtain gill net licenses in 2002, will be restricted to
purchase a maximum of two drifting and/or six staked or
anchored gill net licenses. Any licenses not purchased in any
year will be forfeited. Availability of Delaware Bay Gill Net
Permits shall be determined pursuant to N.J.A.C. 7:25-18.6
through 18.11. Upon receipt of the application, and the pre-
scribed license fee, the Commissioner may, in his or her dis-
cretion, issue single season licenses and/or permits as speci-
fied for each net type for the taking of fish with nets only as
follows;

1. Haul seines shall have a mesh not smaller than 2.75
inches stretched and shall not exceed 70 fathoms in length,
whether used singly or in series. Haul seines may be used
for all species except those specifically protected.

i.  The haul seine season shall begin on November 1
and end on April 30;

ii. A person shall not use or attempt to use a haul
seine for any species in Lake Takanassee, Spring Lake,
Wreck Pond and Deal Lake;

iii. American eel may be taken by haul seine during
the season of January 1 through April 30. Any American
eel taken by haul seine from November 1 through
December 31 shall not be retained and must be imme-
diately returned to the water,

iv. The haul seine resident fee shall be $25.00 per
net.

2. Fykes shall have a length, including leaders, which
shall not exceed 30 fathoms and no part of the net or
leaders shall be constructed of monofilament or have a
mesh larger than five inches stretched or smaller than three
eight inches stretched (inside measurement). Fyke nets may
be used for all species except those specifically protected.
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i.  The fyke season shall begin on November 1 and
end on April 30;

ii. A person shall not use or attempt to use a fyke
net for any species in Lake Takanassee, Spring Lake,
Wreck Pond and Deal Lake, or in the area commonly
known as Collins Cove off the Mullica River between a
line starting at aid to navigation channel marker flashing
red number 8 (latitude 39°33.36'N, longitude
74°28.39'W), bearing approximately 229°T to a point on
the western shore of Collins Cove at latitude 39°33.09'N,
longitude 74° 28.72'W and the Garden State Parkway
where it crosses the Mullica River;

iii. No fyke net nor any part of a fyke net shall be set
in the middle one third of any river, stream or tributary.

iv. All stakes used for the setting of fyke nets must
be removed within 30 days of the close of the season;

v. Submerged anchored fyke nets shall be marked
at each end with a fluorescent orange float at least 12
inches in diameter or a fluorescent orange flag at least 12
inches by 12 inches and suspended at least three feet
above the water, measured from the surface of the water
to the bottom of the flag. No less than 24 square inches
of any reflective material shall be attached and main-
tained on each marker.

vi. Winter flounder may be taken by fyke net during
the season of November 1 through February 19. Any
winter flounder taken by fyke net from February 20
through April 30 shall not be retained and must be
immediately returned to the water.

vii. American eel may be taken by fyke net during
the season of January 1 through April 30. Any American
eel taken by fyke net from November 1 through
December 31 shall not be retained and must be imme-
diately returned to the water.

viii. The fyke resident fee shall be $12.00 per net.
Each licensee shall notify the Department in their license
application of the specific estuary in which they intend
to fish the fyke net(s). Licensees shall notify the Depart-
ment as to any change in the specific estuary within
which the fyke net is located no later than seven days
following the change in estuary. Such notice shall be in
writing to:

Division of Fish and Wildlife
Marine Fisheries Administration
PO Box 400

Trenton, New Jersey 08625-0400.

3. Miniature fyke or pots shall only be used for the
taking of catfish, suckers, killifish (Cyprinodontidae) and
eels. The mesh of this net type shall be no smaller than
one-half inch by one-half inch bar, inside measurement.
The net type shall not have leaders or wings and shall not
exceed 16 inches in diameter if cylindrical or 201 square
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inches in cross section if any other configuration in any of
the marine waters of this State.

i.  The miniature fyke or pot season shall begin on
January 1 and end on December 31;

ii. The miniature fyke or pot resident fee shall be
$100.00 regardless of the number of miniature fykes or
pots employed;

iii. One or two miniature fykes or pots may be used
for the taking of killifish or eels only for bait without
application for or granting of a license, provided, how-
ever, that killifish or eels taken without having a valid
license in possession may not be sold or used for barter.

iv. No miniature fyke or pot shall be placed in any
man-made lagoon or in any marked or charted channel
except noncommercial pots or miniature fykes fastened
to a pier or other shore connected structure by a line no
longer than twice the depth of the water at that point.

v. All persons holding a miniature fyke net license
shall keep, on forms provided by the Division, accurate
records of their catch and effort using that gear, includ-
ing name, amount of gear used, fishing time, area fished,
species caught, total amount of each species taken, and
any other data required by the Division that is relevant to
the management of the fishery. These forms shall be
completed for all fishing activity with miniature fyke
nets for the months of January through December, inclu-
sive; signed by the licensee attesting to the validity of
the information; and filed within 10 days following the
end of the reported month with the Division at the
address shown on the reporting form. Said filing must be
current before a license for miniature fyke nets is issued
for the subsequent year. If there was no harvest for a
given month, a report to that effect shall be submitted to
the Division. Failure to file on or before the 10th of the
month following the month of record may lead to sus-
pension or permanent revocation of said license by the
Department according to the following schedule:

(1) First offense: no suspension;
(2) Second offense: 120 days suspension; and
(3) Third offense: permanent revocation;

vi. Prior to suspension or revocation of the license,
the licensee shall have the opportunity to request a
hearing pursuant to the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., and the Uniform Administra-
tive Procedure Rules, N.J.A.C. 1:1.

4. The bait net season shall begin on January 1 and
shall end on December 31. Except as provided in N.J.S.A.
23:5-24.2, bait net resident fees shall be $10.00 per license.

i.  Bait nets shall be limited to one or more of the
following types:
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(1) Hand held dip nets 24 inches in diameter or
less;

(2) Bait seines not exceeding 150 feet and mesh
not less than three eighths inches stretched, inside
measurements, and not more than 2.5 inches
stretched;

(3) Cast nets not exceeding 30 feet in diameter;

(4) Lift or umbrella nets not exceeding four feet
square; and

(5) Killipots with mesh not less than three six-
teenth inches bar, inside measurements, and not
exceeding 10 inches in diameter or 25 inches in length
if cylindrical or 2,000 cubic inches for any other con-
formation for the taking of killifish (Cyprinodontidae
spp.) only; and

ii. No person shall harvest or attempt to harvest fish
by any means from the Deal Lake flume, the Lake
Takanassee spillway or Wreck Pond spillway on
Monday, Wednesday, and Friday, during the menths of
April and May in any year.

5. Drifting gill nets shall be used only in the Atlantic
Ocean, Delaware Bay, and the tributaries of Delaware Bay.
The smallest mesh of any drifting gill net shall be not less
than five inches stretched beginning February 12 through
February 29. From March 1 through December 15 the
smallest mesh of any drifting gill net shall be not less than
3.25 inches stretched except in the tributaries of Delaware
Bay and in Delaware Bay and the Atlantic Ocean within
two nautical miles of the mean high water line where the
smallest mesh shall be not less than 2.75 inches stretched
and subject to the permitting and reporting requirements
specified in (g)5vii below and in N.J.A.C. 7:25-18.12,
These nets shall not individually exceed 200 fathoms in
length. Individual drifting gill nets shall not be fastened
together to form a series of nets exceeding 400 fathoms in
length beginning February 12 through May 15 or exceed-
ing 200 fathoms in length beginning May 16 through
December 15, Drifting gill nets may be used for all species
except those specifically protected.

i.  Separate drifting gill nets or a series of joined
drifting gill nets shall not be set or fished closer than 100
fathoms from any other net or series of nets;

ii. Separate drifting gill nets or a series of joined
drifting gill nets shall be marked at each end with a
fluorescent orange float at least 12 inches in diameter or
a fluorescent orange flag at least 12 inches by 12 inches
and suspended at least three feet above the water,
measured from the surface of the water to the bottom of
the flag. No less than 24 square inches of any reflective
material shall be attached and maintained on each end
marker. A white float measuring at least eight inches in
diameter shall be located approximately 20 feet inside of
each end marker;

J
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gill net length shall not exceed 30 fathoms. The mesh of
any such net used in Delaware Bay shall be 2.75 inches
stretched beginning February 1 through February 29
except that staked gill nets of a mesh not less than 2.75
inches stretched or greater than 3.25 inches stretched
may be used within one half nautical mile of the MHWL
from January 1 through February 29 provided no
mechanical means are utilized to retrieve such nets.
From March 1 through December 15 the smallest mesh
of any staked giil net shall not be less than 3.25 inches
stretched except within two nautical miles of the mean
high water line where the smallest mesh shall not be less
than 2.75 inches stretched and subject to the permitting
and reporting requirements specified in (g)5vii above
and N.JLA.C. 7:25-18.12. Staked gill nets shall not be
used in that portion of Delaware Bay known as the
Brandywine Shoal Restricted Area as defined in (g)5v
above;

vii. The use of anchored gill nets is permitted in the
tributaries of Delaware Bay for any species, except those
specifically protected, only beginning January 1 through
May 15 and July 15 through December 15, where in-
dividual gill net length shall not exceed 30 fathoms. The
mesh of any such net used in the tributaries of Delaware
Bay shall not be less than 2.75 inches stretched nor
greater than 3.25 inches stretched beginning January 1
through February 29 and no mechanical means shall be
utilized to retrieve such net. The mesh of any net shall
not be less than 2.75 inches from March 1 through May
15 and July 15 through December 15. No net shall be set
across the middle one third of any tributary or mouth of
any tributary, nor shall any net be set in a manner that
impedes navigation;

viii. The use of anchored gill nets is permitted in the
Delaware Bay only from February 1 through December
15, except as further defined by statute and/or rule.
Individual anchored gill net length shall not exceed 30
fathoms. The smallest mesh of any such net used in the
Delaware Bay shall not be less than five inches stretched
beginning February 1 through February 29 except that
anchored gill nets of a mesh not less than 2.75 inches
stretched or greater than 3.25 inches stretched may be
used within one half mile of the mean high water line
from January 1 through February 29 provided no me-
chanical means are utilized to retrieve such nets. From
March 1 through December 15 the smallest mesh of any
anchored gill net shall not be less than 3.25 inches
stretched except within two nautical miles of the mean
high water line where the smallest mesh shall not be less
than 2.75 inches stretched and subject to the additional
conditions specified in N.J.A.C. 7:25-18.12. Anchored
gill nets shall not be used in that portion of the Delaware
Bay known as the Brandywine Shoal Restricted Area as
defined in (g)5v above;

ix. The staked and anchored gill net resident fee
shall be $3.00 per net.
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7. Pound nets shall have a mesh not smaller than two
inches stretched and may be used for all species except
those specifically protected. These nets shall be used only
in Raritan Bay, Sandy Hook Bay, Delaware Bay and the
Atlantic Ocean.

i.  The pound net season shall begin on February 15
and end on May 15 in the Delaware Bay and begin on
January 1 and end on December 31 in all other areas;

ii. No person shall possess or harvest American eel
from a pound net between September 1 and December
31

iii. The pound net resident fee shall be $100.00 per
net.

8. Wire pound nets shall not extend into the Delaware
Bay further than 300 feet from the mean low water mark
nor 300 feet from the outside of the flats which fall bare at
low water and may be set and used in the Delaware Bay
only.

i.  The wire pound net season shall begin on March
1 and end on December 31.

ii. American eel may be taken by wire pound net
during the season of March 1 through August 31. Any
American eel taken by wire pound net from September 1
through December 31 shall not be retained and must be
immediately returned to the water.

iii. The wire pound net resident fee shall be $25.00
per net.

9. Parallel net may be used to take carp, catfish and
suckers only and shall be used only in Delaware Bay and
its tributaries. Parallel nets shall have a mesh not smaller
than 3.5 inches stretched and not exceed 100 fathoms in
length. They shall be set approximately parallel to the
shore and only at the low water mark. No net shall be set
across any tributary or mouth of any tributary, nor shall
any net be set in a manner that impedes navigation.

i.  The parallel net season shall begin on September
1 and end on May 31;

ii. The parallel net resident fee shall be $10.00 per
net.

10. Shrimp trawls shall be used for the taking of grass
shrimp (Palaemonetes spp.) or sand shrimp (Crangon spp.)
only. Any organisms other than these shrimp taken with a
shrimp trawl shall immediately be returned to the waters
from which such organisms were taken. The internal
opening of the trawl shall have a maximum width of 60
inches and a maximum height of 12 inches. The mesh of
the net shall not be greater than one-half inch stretched. No
boat shall have more than two trawls working at the same
time, and each trawl shall be independently and separately
attached to the vessel by a single cable or tow line.
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i.  The shrimp trawl season shall begin on April 15
and end on December 15;

ii. The shrimp trawl resident fee shall be $12.00 per
net.

11. Lobster or fish pots may be used for the taking of all
species except those specifically protected pursuant to the
specific requirements of N.J.A.C. 7:25-14.3 through 14.20
and shall be used only in the Atlantic Ocean, Delaware
Bay, Raritan Bay and Sandy Hook Bay except as provided
in (g)11ix below.

i. To be eligible for a lobster or fish pot license in
2003, an applicant must provide a copy of a previously
valid New Jersey lobster or fish pot license held by the
applicant in one of the years from 1995 through March
31, 2002. To be eligible for a lobster or fish pot license
in all subsequent years, an applicant must provide a copy
of a previously valid lobster or fish pot license held by
the applicant from the preceding year.

(1) No additional lobster or fish pot licenses shall
be issued until the number of licenses decreases below
the number issued in 2003.

(2) Applications for a license shall be available
from the Department; and successful applicants shall
be chosen by lottery, if necessary, from all completed
applications received by the Department. When addi-
tional licenses are available, unsuccessful applicants
from the previous lottery will be given the first right
to the license provided they purchase a license within
30 days of being notified by the Department. Notifi-
cation by the Department shall be by first class mail.
It is the responsibility of the applicant to provide the
Department with written notification of any change in
mailing address. Once a lottery list is exhausted, the
Department shall notify commercial docks and fishing
organizations as to the availability of licenses.

(3) The holder of a valid lobster or fish pot
license not pending revocation or court action due to
violation of provisions of this subchapter may transfer
the right to the license at any time, upon application to
the Department. The new licensee shall have a license
issued in his or her name after payment of the fee
specified at (g)11xi below and pursuant to the specific
requirements of N.J.A.C. 7:25-14.13 through 14.20.

(4) Individuals intending to harvest lobsters by
lobster pots for recreational purposes must purchase a
fish and lobster pot license. Individuals holding a fish
and lobster pot license issued for the recreational har-
vest of lobster shall receive an allocation for 10
lobster pots to be fished in State waters only and shall
not harvest more than six lobsters per license per day.
Lobsters taken under the provisions of a fish and
lobster pot license for recreational purposes may not
be sold, offered for sale or used for barter.
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(5) Fish and lobster pot licenses issued for the
recreational harvest of lobster shall not be included in
the total of fish and lobster pot licenses identified in
(g)11i(1) above.

ii. All lobster and fish pots shall have a maximum
size less than a volume equivalent to 22.950 cubic inches
(376,082 cubic cm) when deployed in the waters as
specified in (g)11 above, except as provided in (g)1lix
below.

iii. Any fish or lobster pot license holder shall have
priority in retaining the same license number previously
issued to him or her provided that he or she has sub-
mitted a license application requesting the previously is-
sued license number prior to March 1 of the current year
and that the license number applied for was assigned to
an active license not more than two years prior to the
application;

iv. [Effective January 1, 1986, each fishing vessel
subject to this regulation must display its license number
on the port and starboard sides of the deckhouse or hull
and on an appropriate weather deck so as to be visible
from above. The license number affixed to each vessel
subject to this paragraph must be of block Arabic nu-
merals at least 10 inches in height and of a color con-
trasting the background;

v. Effective January 1, 1986, all lobster or fish pots
or traps and associated buoys and other gear deployed in
the salt waters of this State and not permanently attached
to the vessel must be legibly and indelibly marked with
one of the following codes of identification:

(1) The State lobster or fish pot gear identification
number; or

(2) The full name and address of the State lobster
or fish pot license holder.

vi. No person other than the license holder shall
remove fish or lobsters from any pot or trap. Anyone
tending fish or lobster pots or traps after Januwary 1,
1986, shall have in his or her possession the numbered
license which corresponds to the gear identification
number on the vessel and the gear identification number
or name and address affixed to the pots and buoys being
tended. The license must be displayed for inspection
upon request of any authorized officer. No one shall cut
or break the lines or otherwise tamper with or damage
any pot, trap, or buoy which he or she does not own;

vii. All lobster and fish pots shall be constructed to
include one of the following escape vents in the parlor
section of the pot located in such a manner that it would
not be blocked or obstructed in normal use by any por-
tion of the pot, associated gear, or the sea floor:

(1) In a fishery in which the possession of lobster
on board a vessel or landed from a vessel exceeds 100
lobsters per trip day (based on a 24-hour period) up to

.
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a maximum of 500 lobster per trip for trips of five
days or longer, the escape vent(s) shall be not less
than:

(A) A rectangular portal with an unobstructed
opening not less than 1.9375 inches (49.2 mm) by
5.75 inches (146.0 mm). Effective July 1, 2003 the
unobstructed opening shall be increased to not less
than 2 inches (50.8 mm) by 5.75 inches (146.0
mm). Effective July 1, 2010, the unobstructed open-
ing shall be increased to not less than 2 and 1/16
inches (52.4 mm) by 5.75 inches (146.0 mm); or

(B) Two circular portals with unobstructed
openings not less than 2.688 inches (68.3 mm) in
diameter;

(2) In a fishery in which the possession of more
than 100 pounds of scup on board a vessel or landed
from a vessel occurs, the escape vent(s) shall be not
less than:

(A) A rectangular portal with an unobstructed
opening not less than 2.25 inches (57.2 mm) by
2.25 inches (57.2 mm); or

(B) A circular portal with an unobstructed
opening not less than 3.1 inches (78.7 mm) in diam-
eter.

(3) In a fishery in which the possession of black
sea bass on board a vessel or landed from a vessel
occurs, the escape vent(s) shall be not less than:

(A) A square portal with an unobstructed open-
ing not less than 2.0 inches (50.8 mm) by 2.0 inches
(50.8 mm);

(B) A rectangular portal with an unobstructed
opening not less than 1.375 inches (34.9 mm) by
5.75 inches (146.0 mm); or

(C) A circular portal with an unobstructed open-
ing not less than 2.5 inches (63.5 mm) in diameter.

(D) Effective January 1, 2007, all lobster and
fish pots used for the harvest of black sea bass shall
have at least two escape vents.

(4) In a fishery in which more than one of the
escape vents listed in (g)11vii(1) through (3) above is
applicable, the pots shall be constructed with the
largest of the applicable escape vents.

viii. All lobster and fish pots shall be constructed to

include a ghost panel or other mechanism which is de-
signed to create an opening to allow the escape of lob-
sters and fish after a pot has been abandoned or lost, and

which meets the following specifications:

(1) The opening covered by the panel or created
by other approved mechanism shall be located in the
outer parlor section(s) of the pot, shall be in a position
which allows the unobstructed exit of lobsters or fish
from the pot and shall be of the following dimensions:
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(A) Not less than 3.75 inches (95.25 mm) by
3.75 inches (95.25 mm), or

(B) Not less than three inches (76.2 mm) by six
inches (152.4 mm) when used in a fishery in which
the possession of black sea bass on board a vessel
or landed from a vessel occurs.

(2) The panel shall be constructed of, or fastened
to the pots with, one of the following materials: un-
treated wood lath; untreated cotton, hemp, sisal or jute
twine not greater than 3/16 inch (4.76 mm) in diam-
eter; non-stainless, ungalvanized, uncoated ferrous
metal not greater than 3/32 inch (2.4 mm) in diameter;
or magnesium alloy, timed float release (pop-up de-
vice), or similar magnesium alloy fasteners;

(3) The door of the pot may serve as the ghost
panel if the door is fastened to the pot with a material
specified in (g)11viii(2) above;

(4) The escape vent specified in (g)l1lvii above
may serve as a ghost panel if the escape vent is incor-
porated into a panel constructed of, or attached to the
pot with, a material specified in (g)11viii(2) above,
and, upon breakdown of the degradable materials, will
create an opening of at least the dimensions specified
in (g)11viii(1)(A) and (B) above for the exit of lobster
and fish; and

(5) Pots constructed entirely or partially of wood
shall be considered to be in compliance with this sub-
paragraph if constructed of wood lath to the extent
that deterioration of wooden component(s) will result
in an unobstructed opening as specified in
(g)11viii(1)(A) and (B) above.

ix. A modified lobster or fish pot may be used for

the taking of conchs or whelks and spider crabs in all
marine waters of the State including the Atlantic Ocean
with the exception of the Newark Bay Complex.

(1) Any such conch pot is defined as a rectangular
shaped device no larger than 30 inches on any side; or
a cylindrical shaped device not greater than 34 inches
in diameter and 30 inches in height. Conch pots must
allow for an unobstructed opening on their top surface
measuring not less than eight by eight inches square
or nine inches in diameter. Conch pots using horse-
shoe crabs as bait must contain a bait-saving device
containing a horseshoe crab or parts of a horseshoe
crab as bait which, by design, extends the effective
fishing time of the horseshoe crab bait in the water.
Conch pots cannot contain a parlor, funnel, or other
entrapping mechanism in the interior of the pot. Any
similar configuration may be approved for use upon
application to the Division and receipt of written ap-
proval. Such applications must contain a diagram de-
tailing the shape and dimensions of the requested
conch pot configuration.
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(2) Conch pots may be tended only from 0400
hours (4:00 A.M.) to 2100 hours (9:00 P.M.).

(3) No conch pot shall be placed in a creek, ditch
or tributary less than 50 feet wide at mean low water,
in any marked or charted channel or in any man-made
lagoon;

x. The lobster or fish pot season shall begin on Jan-
vary 1 and end on December 31;

xi. The resident fee for lobster or fish pots shall be
$100.00 regardless of the number of pots employed.

12. Subject to N.J.A.C. 7:25-18.12(e), shad nets for the
Hudson River shall be held in place by either stakes or
anchors and shall not exceed 200 fathoms in length. The
smallest mesh of any shad net shall not be less than five
inches stretched.

i.  Shad nets shall be marked at each end with a
fluorescent orange float at least 12 inches in diameter or
a fluorescent orange flag at least 12 inches square and
suspended at least two feet above the mean high water-
line.

ii. Shad nets shall be used in the Hudson River for
the taking of shad only.

(h) Nonresident license fees shall be the same as resident
fees established in this section if a resident of this State may
obtain a license to fish for similar species of fish with similar
gear in the nonresident applicant’s state for the same fee as a
resident of that state. Otherwise, the license fee for a non-
resident is 10 times the license fee charged to a resident.

(i) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify seasons, mesh
sizes, maximum net lengths, species allowed to be harvested
by specific gear types, escape vent sizes, ghost panel sizes
and acceptable materials for fastening ghost panels to pot and
traps specified in this section, by notice in order to maintain
and/or to come into compliance with any fishery management
plan approved by the Atlantic States Marine Fisheries Com-
mission pursuant to 16 U.S.C. §5104(b) or to maintain con-
sistency with any Mid-Atlantic Fishery Management Council
plan adopted by the National Marine Fisheries Service.

(j) An applicant who is otherwise eligible for a Gill Net or
Lobster or Fish Pot license under (g)11 above, but who fails
to provide a copy of his or her license before the December
31 expiration of that license, may request an extension of
time to renew in accordance with this subsection and (k)
through (m) below.

1. The written request, along with any supporting docu-
mentation, shall be submitted to:

New Jersey Division of Fish and Wildlife
PO Box 400
Trenton, New Jersey 08625-0400

2. The request shall:
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i.  Identify the specific license for which the exten-
sion of time to renew is requested;

ii. Explain in detail why the extension of time to
renew is needed, including a statement of the type and
degree of hardship that prevented the timely renewal of
the license, and the hardship that will result to the appli-
cant if the license is not renewed; and

iii. Provide appropriate documentation as necessary
to support the request for extension.

(k) The Department shall approve an extension request
under (j) above only if it determines that the request and doc-
umentation demonstrate that:

1. By reason of extraordinary hardship or exceptional
situation or condition, the applicant was precluded from
renewing his or her Gill Net License or Lobster or Fish Pot
License during the 12-month application period preceding
the year for which the license/permit is requested;

2. By reason of extraordinary or exceptional situation
or condition, strict compliance with the deadline in (g)11
above would result in exceptional and undue hardship upon
the applicant; and

3. The circumstances supporting (k)1 and 2 above were
not created by the applicant or persons under his or her
control, and the approval of the extension will not unrea-
sonably interfere with the orderly administration of the li-
censing program.

() The Department shall provide written notice to the ap-
plicant of its decision to approve or deny the request for ex-
tension.

(m) The denial of an extension request may be appealed
pursuant to the procedures outlined in N.J.A.C. 7:25-18.17,
Request for adjudicatory hearing.

Amended by R.1988 d.285, effective June 20, 1988.

See: 19 N.J.R. 1610(a), 20 N.J.R. 1344(b).
Substantially amended.

Amended by R.1988 d.286, effective June 20, 1988.

See: 20 N.J.R. 866(a), 20 N.J.R. 1345(a).
Amended (g)4.

Administrative Correction to (g)6vi: Added text.

See: 22 N.J.R. 2301(a).

Amended by R.1991 d.278, effective June 3, 1991.

See: 22 N.IR. 1311(a), 23 N.J.R. 1792(a).
Changed “persons” to “individuals”; added reference to “permits” in

2).
Amended by R.1992 d.143, effective March 16, 1992,
See: 24 N.J.R. 4(c), 24 N.J.R. 1113(a).

Further eligibility qualifications for certain fishing with nets added at
(g); specifications regarding the tributaries of the Delaware Bay.
Amended by R.1992 d.449, effective November 16, 1992.

See: 24 N.J.R. 207(a), 24 N.J.R. 4256(a).

Requirements to eliminate fyke netting and haul seining from certain

small bodies of water.

Amended by R.1994 d.202, effective April 18, 1994.

See: 25 N.JR. 5397(a), 26 N.J.R. 1633(a).

Amended by R.1994 d.615, effective December 19, 1994,
See: 26 N.J.R. 1931(a), 26 N.J.R. 5011(a).

Amended by R.1995 d.82, effective February 6, 1995.
See: 26 N.J.R. 4277(b), 27 NJ.R. 487(a).
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Administrative correction.

See: 27 N.J.R. 179%4(a).

Administrative correction.

See: 27 N.JR. 2212(a).

Administrative change.

See: 27 N.J.R. 4916(c).

Amended by R.1996 d.587, effective December 16, 1996 (operative

January 1, 1997).

See: 28 NLJ.R. 3998(a), 28 N.J.R. 5231(a).

Made changes to mesh sizes throughout; inserted (g)2iii, (g)4ii, and
(g)11vi; and recodified from (g)2iii through (g)2viii as (g)2iv through
(g)2ix, (g)4ii and (g)4iii as (g)4iii and (g)4iv, and (g)11vi through (g)11x
as (g)11vii through (g)11xi.

Amended by R.1997 d.246, effective June 2, 1997.
See: 29 N.J.R. 285(a), 29 N.J.R. 2555(a).

In (g), made nonsubstantive changes; and substantially amended
(@11
Amended by R.1999 d.52, effective February 16, 1999.

See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).
Rewrote (g)11; and added (i).
Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).
Amended by R.2001 d.346, effective September 17, 2001.
See: 33 N.J.R. 453(a), 33 N.J.R. 3352(a).

In (g), rewrote the second sentence and deleted the fifth sentence in
the introductory paragraph, inserted 3iv, rewrote the first sentence in 9
and substituted “exceeds 100 lobsters” for “occurs” in 11vi(1).
Administrative change.

See: 34 N.J.R. 921(a).
Amended by R.2002 d.277, effective August 19, 2002.
See: 34 N.LR. 1375(a), 34 N.J.R. 2995(a).

Rewrote (g).

Emergency amendment, R.2003 d.223 , effective May 1, 2003 (to expire

June 30, 2003).

See: 35 N.J.R. 2366(a).
In (g)11ix(1), inserted a new third sentence.
Adopted concurrent amendment, R.2003 d.305, effective June 30, 2003.
See: 35 N.J.R. 2366(a), 35 N.J.R. 3611(b).
Provisions of R.2003 d.223 adopted without change.
Amended by R.2004 d.20, effective January 5, 2004.
See: 35 N.LR. 4224(b), 36 N.J.R. 174(b).

In (g)2, deleted former vii and viii, and recodified former ix as new
vii; in (g)1lix, inserted “and spider crabs” following “conchs or
whelks”.

Administrative change.
See: 37 N.J.R. 1177(b).
Public Notice: Horseshoe crabs.
See: 37 N.LR. 4074(a), 5066(a).
Amended by R.2005 d.413, effective November 21, 2005.
See: 37 N.J.R. 742(a), 37 N.J.R. 4408(a).
Added (j)-(m).
Administrative change.
See: 38 N.J.R. 5359(a).
Petition for Rulemaking. Horseshoe crabs.
See: 39 N.J.R. 700(b), 1528(a).
Amended by R.2008 d.15, effective January 7, 2008.
See: 39 N.J.R. 143(a), 40 N.J.R. 126(a).

In the introductory paragraph of (g), inserted “or she”; added (g)3v
and (g)3vi; in the introductory paragraph of (g)11, deleted “and” pre-
ceding “pursuant to”; in the introductory paragraph of (g)11i, substituted
“March 31” for “h 31”; rewrote (g)11i(4) and (g)11i(5); and in (i), in~
serted “or to maintain consistency with any Mid-Atlantic Fishery Man-~
agement Council plan adopted by the National Marine Fisheries
Service”.

Administrative change.

See: 42 N.J.R. 1374(a).
Administrative change.

See: 44 N.J.R. 493(a).
Administrative change.

See: 45 N.J.R. 205(a).
Administrative change and correction.
See: 46 N.J.R. 212(b).
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7:25-18.6 Delaware Bay commercial and non-
commercial gill net permit.

(a) An individual utilizing a drifting, staked or anchored
gill net in that portion of Delaware Bay or its tributaries de-
fined as the area east of the New Jersey-Delaware boundary
enclosed by a line from Cape Henlopen, Delaware to Cape
May Point Light, New Jersey and the “southwest line” as
defined in N.J.S.A. 50:3-11 shall have a commercial or non-
commercial gill net permit for each gill net license in their
possession. The person shall have the permit on his or her
person at all times while fishing in that portion of Delaware
Bay or its tributaries defined in this subsection.

(b) For a period of 60 days following June 3, 1991, Dela-
ware Bay commercial and non-commercial gill net permits
shall be issued in accordance with N.J.A.C. 7:25-18.5.

(c) No new Delaware Bay commercial or non-commercial
gill net permits shall be issued after August 2, 1991 until the
combined number of Delaware Bay commercial and non-
commercial gill net permits falls below either 800 for staked
or anchored gill nets or 200 for drifting gill nets.

(d) An individual possessing a Delaware Bay Gill Net
Permit shall obtain the number of gill net licenses authorized
by the Delaware Bay Gill Net Permit in each calendar year.
Failure to do so will result in the number of nets authorized
by the permit being reduced to the number of net licenses
actually obtained in that calendar year beginning in 1994, or
in the event no licenses are purchased, invalidation of the
permit immediately following the end of that calendar year.

New Rule, R.1991 d.278, effective June 3, 1991.
See: 22 N.J.R. 1311(a), 23 N.J.R. 1792(a).
Amended by R.2004 d.20, effective January 5, 2004.
See: 35 N.J.R. 4224(b), 36 N.J.R. 174(b).
In (c), deleted “, except as provided in (c)1 below” following “drifting
grill nets” in the introductory paragraph and deleted 1.

7:25-18.7 [Eligibility for Delaware Bay commercial and
non-commercial gill net permits during the 60
days following June 3, 1991

(a) To be eligible for a Type A Delaware Bay commercial
gill net permit during the 60-day period following June 3,
1991 allowing the use or possession on the waters of the
Delaware Bay or its tributaries of no more than the maximum
number of gill nets of the same type for which the applicant
held valid New Jersey gill net licenses in any one calendar
year during the period of January 1, 1985 through September
6, 1990 but no more than four drifting gill net permits and/or
25 staked or anchored gill net permits, the applicant shall, as
part of the applicant’s application for a commercial gill net
permit:

1. Document that the applicant sold a minimum of
5,000 pounds of fish or 250 bushels of crabs or any com-
bination thereof where one bushel of crabs is equal to 20
pounds of fish in any one year from 1985 through 1990;
and
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2. Provide a copy of a valid New Jersey gill net
license(s) held by the applicant in any one calendar year
from January 1, 1985 through September 6, 1990 for each
gill net permit requested.

(b) To be eligible for a Type B Delaware Bay commercial
gill net permit during the 60-day period following June 3,
1991 allowing the use or possession on the waters of the Del-
aware Bay or its tributaries of no more than two drifting gill
nets and/or up to six staked or anchored gill nets, the
applicant shall, as part of the applicant’s application for a
commercial gill net permit document that the applicant sold a
minimum of 5,000 pounds of fish or 250 bushels of crabs or
any combination thereof where one bushel of crabs is equal to
20 pounds of fish in any one year from 1985 through 1990.

(c) To comply with the requirement that to be eligible for a
Delaware Bay commercial gill net permit under (a) or (b)
above an applicant shall have sold a minimum of 5,000
pounds of fish or 250 bushels of crabs or any combination
thereof where one bushel of crabs is equal to 20 pounds of
fish in any one year from 1985 through 1990, an applicant
shall include as part of the applicant’s application:

1. Weigh-out slips issued to the applicant by a whole-
saler(s) that acquired fish from the applicant establishing
that the applicant sold 5,000 pounds of fish or 250 bushels
of crabs or any combination thereof where one bushel of
crabs is equal to 20 pounds of fish in any one of the five
years; or

2. Notarized statements of wholesaler(s) that the
wholesaler(s) records establish that the applicant sold 5,000
pounds of fish or 250 bushels of crabs or any combination

thereof where one bushel of crabs is equal to 20 pounds of -

fish in any one of the five years and that such records are
available for inspection by the Division.

(d) An individual who does not meet any of the require-
ments in (a) or (b) above may apply for a maximum of two
Delaware Bay non-commercial gill net permits during the 60-
day period following June 3, 1991. The Delaware Bay non-
commercial gill net permits shall allow the holder to use in or
possess on the waters of Delaware Bay or its tributaries no
more than one drifting gill net not to exceed 360 feet in length
or two staked or anchored gill nets not to exceed 180 feet in
length each.

New Rule, R.1991 d.278, effective June 3, 1991.
See: 22 N.J.R. 1311(a), 23 N.J.R. 1792(a).

7:25-18.8 Eligibility for Delaware Bay commercial and
non-commercial gill net permits after the 60-
day period following June 3, 1991

(a) To be eligible for a Delaware Bay commercial gill net
permit issued after the 60-day period following June 3, 1991,
the applicant shall, at the time that the application is sub-
mitted to the Division, have three years of commercial fishery
experience. The applicant shall include with the application a
notarized affidavit by a commercial fisherman that the ap-
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plicant has served as a crew member on a commercial fishing
boat for a minimum of three years.

(b) If, at the time that an application for a Delaware Bay
gill net permit is submitted to the Division, the applicant does
not satisfy the eligibility requirement for a Delaware Bay
commercial gill net permit set forth in (a) above, the applicant
shall be eligible for a Delaware Bay non-commercial gill net
permit.

New Rule, R.1991 d.278, effective June 3, 1991.
See: 22 N.J.R. 1311(a), 23 N.J.R. 1792(a).

Case Notes

Fisherman denied gill net permit and wait-listed; untimely applica-
tion. Shelton v. Department of Environmental Protection. 93 N.J.A.R.2d
(EPE) 191.

7:25-18.9 Application for Delaware Bay commercial and
noncommercial gill net permits

(a) An individual who wishes to enter the Delaware Bay
gill net fishery shall submit an application for a Delaware Bay
gill net permit to the Division. All applications shall be
submitted on forms available from the Division and shall be
accepted yearround. All permit application forms shall be
obtained from and mailed to the Division at:

Department of Environmental Protection
Division of Fish and Wildlife

Marine Fisheries Permits

PO Box 400

501 East State Street

Trenton, New Jersey 08625-0400

(b) A complete Delaware Bay gill net permit application
shall consist of:

1. A completed application form signed by the appli-
cant; and

2. For a Delaware Bay commercial gill net permit to be
issued during the 60-day period following June 3, 1991,
full documentation establishing that the applicant satisfies
the requirements for issuance of a commercial gill net
permit set forth in N.J.A.C. 7:25-18.7(a) or (b), as appro-
priate; or

3. For a Delaware Bay commercial gill net permit to be
issued after August 2, 1991 full documentation establishing
that the applicant satisfies the requirements for issuance of
a commercial gill net permit set forth in N.J.A.C. 7:25-
18.8(a).

(c) The Division shall review each application received to
determine whether the application is complete as provided in
(b) above. If the Division determines that an application is not
complete, the application shall be returned to the applicant.

(d) If the Division determines that an application for a
Delaware Bay gill net permit received by the Division at the
address set forth in (a) above during the 60-day period

25-124.2

C



