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SENATOR DAVID VAR ALSTYNR, JR. (CHAIRMAN): The meeting will
‘come to order pleass., MNey I have your attentien }éum? Ladies end
gentlemen, T humbly spelogisze to all of you for keeping you waiting for
‘80 lemg, but 1t was a situation ever whish we on the Committse had no
‘control at all, ‘mc Senate was determined to finish its business, snd
‘thet we couldn't control. I thank you for your courtesy in walting.

Will everyone who wishes to speak plesse coms up here before
ws begin and put your name on this list? At the present time I only have
four names of pecple who wish to speak,
| (Seversl othber individuals place their names on the list.)

All right., It is lats and a nusber of people want to spesak.
T would appreciate it very much if when you spesk, you would definitely
.amﬁmmmmmw subjest at hand and make it as brief ss
possible. I don’t want to shub snybody off. If you have amy important
matters that you want to mention, do so; but sometinmes some pecple do
talk too long.

I first would like to call on Mr. Lloyd J. Kelly, who signs
himself ss Past President of the lew Jersey Monument Bullders.

MR, LIOYD J, KELLY: Senator Van Alstyne, members of the Come
mittes and ladies and gentlemen: In compliance with the Senator's
request that I keep it brief, I went to just bring out a few points
wiich the monument dealers in the 3tate of Hew Jorsey think are very
important in relation te the subject under considerstion tonight, the



Cemstery Bill,

First of all, in the opinion of the monument dealers, they
think, inasmuch as private business is taxed, therefore, on the same
basis of comparison, any private cemetsry meking a profit should be
compslled o carry the burden of taxation %6 help carry the expenses
of the opersting functions of the 5tate, exsept that the monument desl-
ers feel strongly that all religious cemestaries should be excluded in
this bill,

Seaondly, the State, whether knowingly or not, has created a
monopoly in the cemstery business; by that I mean where the cemstaries
‘arect a bronses marker and eliminate the competition of all cutside of
the cemetery itself, im other words, the menument industry or anyone
who would bhe laterezted in selling a bronze marker in a cemetery in
wideh there would be a rastrictien., Por instance, what we in the ‘
industry consider a nominal foundation charge might be %15 in @ parﬂeulaﬁ
location such =3 here within the confines of Merger County; but if you
wors 3 erect a bronze marker, imwdiately that cemetery would make a
‘charge of 350 for ths foundation which would entall very much less
work, thereby sxcludiag any possibility of the lot owner galning mar
benefit of buying that marker at a cheaper price in competition against
the cemetary.

Humber three, cemesteries srbitrorily set rules and regulations
without the consent of lot owners, snd in many instances without the



sonsent - or aven asking monumsat deslsrs to enter iato a dlscussion
as to what would be the best service to the people who own the lots,.
 In other words, we are nover consulted in the majority of cases as to
what ve:ld be beneficiel to the lot owner on the pelestion of a memorial,

Busber four, no monument dealer in this State can set & momumont
unless be firet somplies with the requirement of the cemetery that
there e notking owed om that 198, In other words, what the cemoteries
make out of the mouwment men are bill collectors, We must help to col-
1eet that money and if it is not collected and not peid, there is no

work done in relation to the cemwiery foundation and therefore we can't -

srect our momument.,

Bomber {ive, in many instances the cemeteries talee the bread
and butter from the monument dealers. ?amgg.%gwg»nb
sonament to be moved, which certainly should be within the confines of
the monumenrt industry, they take it upon themselves snd never call in
Li%‘%ﬁngﬁgﬁgg?ﬁ%gﬁf
If chere were any dumsge on that, the lot ewner in many instantes would |
not know of 4% or it would not be brought to his attention.

Busber six, they specifioally state that st sertain times the
vork can be dens within the cemwtery. In many insteness, that works
& hardship on the monument dealera, For instance, they can't set mon-
wments in many of the cemeteries without permission. The zeneral rule
is Eogg.waﬁogggﬁaigigggo
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Baturally, if we have a partieular job where the owners themselves are anx-
fous %0 have the monument set, this would cause a delsy. We would have
to walt until Nomdsy inm order to set that monument and we ocertainly think
that is most unfelr, |

Busber seven, they compel monument men to pay for foundations in
advance and many, many months may slapse before that work is done, I
don't know of any other business whers you bave to pay months and mouths
in sdvance for some work that is noi cempleted,

Nusber eight, the mxiformity of foundation work as to depth and
time of completion certainly should be a part of the funotion of this
soven~mun sommittos whioh is sed up in this sct.

Rusber nine, ia mmny instenses the people ars foreed te put
mmwmmwmb»wmwaghtwmam
of duplisating thess jobs works a tremsndows hardship to the families.
Thers 15 & modern type of lettersip;: yet you would have to follow the
old line of lettering which would be quite expensive to the let owner.
Unfortunately in that respsct that is a financisl burden on the lot
omer and $hat should be part of the regulations of this seven-man con-
mttes, ‘

On the oversll pioture relative to the monument men, we feel that
thers certainly should be en act which would control cemsteries. It
thnwmam&tuutw,mmwmmh«nmmmm
«mm&pmmmmwﬂn.pma:”mm



inflieted upon the wonument men would be discussed, and therefors, msny
of the pit-falls and many of the hardskips would be eliminsted so far
u%Mﬂ’ﬁn&M&hm&mﬁ. I have listed many of the
tidngs whieh could be teken oare of by this committee that is set up in

Whsther this partioular ast Ln'itu present structure be ceasidered

by you men or whether there bhe some mendmnts necessary to cover it

from a different sagls, I oertainly think that the lot owaer, the momument

industry and everybody cencerned wvald be bensfited by the passege of
some kind of act contrelling the semeteries of the Jtate of New Jersey.
Thank youl

SERATOR VAN ALSTYNE: Jir. Eelly, do I gather that ia principle
you are io favor of Ssnate BALL 218, providing iV had amendmentat

M2, EELLYY I amy sir, with the exveption =

SENATOR VAN ALSTINE: -- with the anendments that you sugpest.

MR, KBLLY? That i right, end the exelusion in the sot relative
th religious semeteriss.

SENATOR VAN ALSTYNE: Thank you, Nr. Kelly. \

I'd 1ike to call on Nr. Wilson A, Snelbaker, Will you tell us
wwmu%umwt,um

MR, WILBOH A, SNELBAKER: I sa part of the Monusent Builders!
erganisation of Rew Jersey.
denator Van Alstyns snd asmbers of the Committee; Of course,



from the pyruwids on down, monuments bave been the great memorial in

m. Bub with the growing imoresse of the bronse tablet or the

© Dat marker tat is now belng used in cemeteries, it is going to be the

 snd, A lot of notable people, who always have liked a memorial or

. monument that would stand out in the cemetery and mark their resting

. plase, are not having A%, It has come to the point whers foundation

" costs have besn ineressed so high, Kith other inoressed costs, that we

have been aompalled te give folks a auch smoller stome all the time,

: How, in using these Ilat markers, the purposs of which was to

memmmmm.wmmacmemuﬁum

| providing Migher bases wnder thess markers and they ars putting merely

inmmm,mumwtmummmmtw

lmwmma ; ~
Purthermors, if we put a marker in the cemstery, it costs maybe

4§18 or §15. If we wmat te deliver a bremse tablet, it sosts §25. In

mm.mmmmummmmmwnmk

~errfor §15. They seld te ms, "Could you furmish a marker?” I sald,

o "ife are unable to beczuse the cemeteries will restriaet granite.”

mmm,sﬂthtmmﬁm,merwbulmwmr&mw

' ments, It won't be leng wntil everybedy will be baving to have & plague

;iumtctmnmwesmmm:mmumm

- memorial people.

| Wo don't compete, They sell lots; they s end saleswen out. They om
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Mmmmmmama The people go in the cemstery mnd
mmwammw»m&waw,mmmawmwa
M&r«' 1 say, "I'm sorry, but you are im the restricted sectien.”
an, *How mich would & bronse memorial cost?" We tell them, but
? can't furnish them becauss they would have to pay a foundation cost.
the time they go to the ceswtoyy they find that the cemetsry will
éhmmum'mmwm. m,iammmquonitcm
%aw,:hmmﬁaﬁw&mm«mwﬂumm&upuaf
%mMéuﬂm-mMMmﬁfWMmWwdmﬁhﬂn
bfwammm If ws could make that suchppofit in the monumsnt
tmim,mmabommm

thare 18 no guestion but that the greatest profit seems to be in
WM. Sometimes 1'4 rather have the profit in the cement and the
twsmxm&dmummnﬁmtutmtmw. I
1 that & 1ot of dealers are afraid of the cemetery people that are
gn-mm We know that if we say too much, we are lisble to get a
d&mmummmwm It takes a ot of nerve to stand
%mmmt. And that 18 & thing that we have te do. In other
%ac«,nmwtmammmummmmmm
M. It Lo high snough, and 1t 19 etill growing higher. Of course,
ﬁnvmmwmm - owning the cemetory and selling the memorials
Mthowhahm ~ gesms to be a more sugcessful business than the
Mwﬁmh Thank youl

i
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SZNATOR VAN ALSTYNS: Any uestions, gentleaen? You said
that you repressnted the Monument Association?

¥R, BNELBAKER: That is right - one of the asscciations,.

SENATOR VAN ALSTYNE: Do I gather that you are in faver of this
bill, with amendments, the same aw Mr. Kelly?

MR, SHELBAKER: Well, I'm in favor of the bill.

SENATOR VAN ALSTYNE: With no amendments?
[(BR: With no smendments.

SENATOR VAN ALSTINEs Thank you, Mr. Snelbaker.
The next person I would like to call upon is Mr. Virgil J. Zucohi.
Will you tell us who you represent plesse?
¥R, VIRGIL J. ZCCEI: I am President of the Hew Jersey Marble
and Granite Compssy of Merchantville. :
Semator Van Alstyne and sembers of ﬁm Committees I have a.t‘.aew&cm!z
several of these meetings snd I have heard testimony about cemmteries
. not making money, so tonight I decided to just come in and say, "Yes,
M are meking meney at the lot ouners' expense and the monument deale
ihnt axpenss.” I have just one little item hare that I ran soross not
m long age., The party was interested in a bronss tablet. I said,
¥In that particulsr ceswtery I am not aliowed to sell it. You must buy
through the cemetery. That is the setup. That is the way it is - econ.
trollsd by the cemstery, aad you must buy it there.” The result wes (
%& they bought the bronse u&ot there and four little corner plates to i

mark off the corners. The people bad to pay £7hS. How the total cost



of that 1ittle bit of bronze work was 275. The tetal profit was #170.
Thers are ihoussads and thowssnds of similar cases all over the state.
I just simply bad to bring this out. I have definite proof and I will
be glad to mall 4t to the Senate ss evidende,
. I am in faver of the bill, with smendwents excluding the Catholie
erganisations or the religlous organisations rather, I an definitely in
faver of the M11. T think we need it.

SENATOR VAN ALSTYNE: With the sxeeption of religlous organlsstions.

SENATOR VAN ALSTIHR: Any cuestions, gentlemen?

SENATOR LITERLL: 1I'4 like to ask a question.

SERATOR VAN ALSTINE: Senator Littell,.

SENATOR LITTELL: Is it your conviction that if this b4l is
adopted, 1t will be a moneyesaving preposition for many of cur citisens
ia tids Btate —

KB, TUOCHY: Definisedy.
, SENATOR LITTELL: ~- 0 plate monuments on the graves of their
beloved; &s that the idma?

MR, ZUGOHTs I¢ will definitsly be & seving to the lot owners
%o be able io buy these things on the open market and not be fumelsd
Sato the eametery office to buy it s 1t 1s now. They have no cholce;
they must buy through the cemetery. Of course, some will ssy, "No such
thing. You fellows can sell them, but 1t must be Gorham bronze or Matthews

¥

tronse.® When we go to luy these things from Gorham or Matthews, we will




gt a polite letter back saying the franchise 1s tied wp in your avea by
push and such a cemetery snd we cantt sell it to you. It is a monepoly
that is hard to beat. You ean bat your brains ocut mnd get nowhere, A
law is needed to dresk up the prastice sc that a lot owner ean go to
@mm,ummﬂwmmmmwajnnmm
MpMuﬂmmM If the camwtories want menorial parks,
that 1s all right oo, a8 far as T'm conterned. lLots of peopls like
memorial parks. Buy why on earth are the people foreed to buy from the
murs.m Wiy esn't they buy their bronse tablet wherever they want
tn the opem market? In mamy cases we are bewled out for selliag & littls
broase ftem. fbout a yesr or so ago I sold a little bronse vase, sn
ﬁmmwaw. 1 hed it on display in my office, People wanted it,
After 1% was put on the lot, the cemetery offieial phoned me and gave me
ymﬂmnwwmmmmmmhmmm
W That is our sontession. Don't you ever sell anothér plece
&mmmwa That 1 irritating. We need a change 4in
oo 20, ‘

' BENATOR VAN ALSTYNR: Thank you, Mr. Zusehl,

~ SENATOR LITPELL: zmmwmmmmsm‘m
that particulsr potnts I essums that the originel philoseply of the
dempteries was that they wanted to keep a certain hMgh quality of marker on
ﬁummmeammmmmmMmmmmmlm
§00d over the years. I'm Just sssuming that. I am very nsive about the
Waole thag. If that 1s trus, is there any dangsr that 1f this is thrown
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wide open to competition throughout the land, there could be inferior
mwmwmemmwwzmmm.sm~
quently might met look so attractive ss we'd iike to see them?

| MR, 700CNI: 1I'm glad you bromght thet up as a point, sir,

1f the United States s tandard grade of bromse s uwsed, if 1% is mo

specified in their ruling thet 4t must be United States standard bronse --

SENATOR LITTBLL: Whese ruling?

¥R, ZUCCHL: Xf that skould be the cemetery company's ruling,
4f they should sxy, "We want United States standard, regardiess of
&at company makes 1%, Gorham gr Matthews or whoever it is, so long as
it is United States Standard brand® <~ that is the standard recomnended
by the gevermmnt -~ 1t 45 squal to what they have, 1f not better,

SERATOR LITIELL: Thenk you,

SERATOR BHARP: I'd Xike to ask & qustion: If the cemsterias
would make the spesifieations mo that the uniformity that Semator Iittell
talks about would exiet, but the computition was open so that yow could
meet the same requirements « in other words, anyvedy could sell them as
m a2 they semplied with the specifications, weuld that satisfy you?
mehmMMam'tmamh. |

MR, TUCCHI+ That ia right,

, SENATOR SHARP: If they let anybody buy it from anyone, as long
68 they mewt those gqualiffvations -~
MR, ZUONT: -- a¥ long 25 they meet the qualification thet 4%
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is United States standard branse, Thers is no resson why the pecple must
buy 4% through thst one offies, It should bs on the open market. It is
mmm %ummm»wmmmuun. Ve
fmmsmmhms. There is no reasen why we can't sell them,
Thers is no resson why the people scan't go to thelr ¢wn bronse company,
a8 long a8 1% 48 United States standard bronee.

SENATOR SHARP: Is this objectien fownd in nem-profit cemeteries
or only in commercial cemsteries? Do the noneprefit cemsteries handle that
in the sems wey?

MR, ZU0CHX: Today I would ssy sbeut aighty percent of the
;mmummmpmmumtnuto:mgumwmu
| SENATOR VAN ALSTDNE: TYou didn't get your question snswered.
| MR, ZUCONI: I% is not gemerally known. You fellows would
bave 1o vay of knewing if we didn't tell you. We work in the cemsteries
_every day, year in md yesr cub. We know tha praciloes that sre golng
(ome We thought it was owr duty to coms here and tell youm.

: SENATOR SHARP; Tom sk that religious cemeterics be exoluded, I
am thisking of a cemstery where I live., I happen to bs on ths Bosrd.
Anybody osn sell saything as long as the foundation meets a certain
specification. We don't dictete from whom they shall buy,

MR, Z00CHIs We wish we had seme down our way like yours,

SENATOR SEARP: I was wondering whether that situation existed ia
the nonsprefit csmsteries. I den's imow whether it does or not. I just
iwmwmmﬁ%mmommatMamm-




Af they sell monuments and make all these reetrictions whersby you can't ‘
‘gompete. Whers every lot owner 15 a member of the Asscclation and novody
makes a nickel outside of the superintendsnt and the fellows who work

for them - nouody mekes a dollar except the fellows who sstually do

"ma work - that 1is the kind I'm talking about. Are those cemetaries
‘maleing 1t hard for you in thé matter of competition?

MR, 7UCCHTs: No, unless they have these unressonabls rules in
their new ssctions whare they want the bronse plates in there and
exclude sverybody from putilng iiem there,

SERATOR SHARP: If there is ne exclusion --

MR, Z0CCHI: If therw is no exclusion, that is all right, 1
think it should be that way, not only for myself end the monument men,
tut for the publie., #illions of people in New Jersey are affsoted by
‘it the same a® by having telephones and gas and electiric., There is a
comission to sontrol those things. We should have a vommission to
mt&ﬂ. cemmteries. I think they have gone Leyond themselves and the
lsi.mﬁ,ml iz not straightening itself cut. It 4s getting worse.

SENATOR VAN ALSTINE: Thank you, Mr. Zuschi,
| The pext nime on the list is Mr. John 0. Dluky. I think you
‘spelte before. Do you want to speak again? You spoke two weeks ago.

MR. DLEHY: I would reserve the right, if I may, for a few |
minutes, I wanted to talk for the monument dealers. Two members already

spoke for them. I have a few points to make snd a mexorandum to file



1he

with you later if you will permit me. I will walt,
BENATOR VAN ALSTYNE: Mr. Baar, I belleve you wanted to walt.
#R, BAAR: I would like to reserve my right until later.
SEHATOR VAN ALSTYNE: I'd like to calim ¥r. Charles Frank.

HAGLES FRANK: I am Charles Frank of the Woodbridge Nonue~

mont Works, Weodbridge, Hew Jerssy, and I doa't think that thers is eny
non-profit cemetery, The officials usually vote themselves big salaries
apd they pey dividends on the stock and sany cemsteriss do sell stook,
mithmupt‘mtb.ymswm,qmt, ains and ten per cent
dividends. This money that they are voting to themselves and the profit
paid on the stock 1z money derived from the business in that cemetery.
Number one, you will get a 15 inch foundation and you will pey
for six feed and T think sometiing like that should come under the
wiightsand messure law, If T pay for six feet and only get fifteen
Saches, I have been cheated on s measurementy the buyer of the minument
mmmam. They are paying me for six feei; I'm paying the
eraum,mmmtmrwwtmw&t.

Tois state ooculd incoveass its collection of taxes imesnsely. For
Mt‘m&, you mv@ cemotories that raise flowsrs and evergreens on tax
exempt property in competition with the florist who does pay texes, and if
i$ keeps on, the flerist won't be able te pay taxes becsuse his business
will get lese. The cemetsry will keep on doing business without paying



taxes, raising his svergreens. Incre are also cemsieries that manufacture
monuments on Lax exempt property and they even go so {ar as telling a
prospestive customer that buys a lot in that particular cemelery, *If you |
buy the momument from me, you have no §75 dellar foundation charge. ‘
If you doa't buy it {rom me, you have got & $75 foundation charge.®

Where 18 tuis 375 coming from? It is coming out of the profit made by

the cemetery bacauss the manager of the monument yard is sleo the manager
of the cemetory. He is not geing to lose the $75; that 475 is going to
soms Lrom the omumelery WOnSy.

Mo, oome cemeteriss even go so far as selling Christmas blankets,
for which they will charge you 38,50. You have got to buy it from them
md here is bow they bleed the public, They can go out and buy that
éaammm&s.ia.mwmmmawmmtmdm
it. If they do go out and buy it, they will remove it from the grave
jmmediately. Now in order to keep these florists with their Chrisimas
blankets out, they say, "You cannot bulld a Christmas blanket on shicken
wire because Lt costs money o get rid of the chicken wire.” There
sre vnly tbree preciloal ways of making & blanket., You esn get a burlap
bag and put your limbs in there and you wire them fast. That is not
soceptable, 7There is wire in them. This wire might come unloose and
they might get a punoture in their tracters going arcund cubting the
&ut:m‘ Chicken wire is no good. You can't dispose of it.

So they will taks the trigs, bind them together and underlocp them on



‘the grave. lLet the wind blow 4% away. They den't care once they get the
%Mmu. They say, "We had & storm and 1% blew sway." They bave |
them for 98,50 and you can't buy a $3.50 blanket,

SAHATOR LITTBLL: HMay I ask a question of Mr. Frapk?
STRATOR VAN ALSTYNE: Semator Littsl)l would like to ask you a

ﬁmﬁm‘

SENATOR LITTELL: You made certain general charges to the affect

. that certain cemetery associations are prowing svergresns snd are

manufseturing or meking stone monements on the tax exempt property of
‘the assocelation.
| MR, FRANKs And comorete vaulis.

SENATOR LITIELL: s there any concrete data that you want to
#ive us on thad to substantiate that repoit, if you please?

MR, FRANK: Last fall one of the Federsl govermment investigators
bame arownd te several monument men end the Riverside Monument Company
m investigated,

SENATOR LITTELL: Y%here?

MR. FRANK: At Lodl. The Frinceton Cemetery at Princeton, New
Jersey, is manufacturing conorets vaults on their premises and they
Bell them to different otier cemeteries 3n competition vith the vaultmen,
In Beth Isrsel Cemetery - ‘

SENATOR LITTELL: In Passaie?

M, FRANKs~-In Woodbridge, mostly;, peeple from Rew York are



being buried on our land, which is tax exempt. People frum out of this
sbate are buried thers, Not only do they bury the people from Wew York
snd sell them the graves dirsetly themselves, mb they alse sell to
Hew York sccieties. e we ave carrying the burden of exempiing land,
Asiring 4t out of taxstion, and burying pseple from out of the state.

. On top of that, they will sell bronse markers which you ars not allowed
to ssll. They will sell granite markers. They will raise evergreens,
If ibey were ralsing evergrsens to beautify the cemetery, I would have
no squavk eoming) I mean the cemstery rosds or around the office.
mwmmeﬁﬂmuaMmmmkm
th:ttmm,xmuua~mmm«¢wm~
marker that is 2014 Ly & memorisl park whioh will not allow a monument
men to compets with them is texation that the state is losing bDecmuse
4f we sold the bronss marksr, we would pay a tax. They arve selling the
Mmm. They are taking the business away from us and you are
not getiing any taxes,

SENATOR LITTELL: Threough you, Mr. Chalvman, sre there any other
sxaxples that would substantiste your statement? You have mads several,
fer whioh I thank you very much. Are there my others? Tou memtdcned

MR, FRANK: I didn't comes prepared with s list.

SENATOR LITTELL: But thers is o substantial mober?

MA, FRANK: Oh, yes, sure,

SENATOR LIZTELL: There is a substantial musber of semstery



assoeiations in this state who are ueing thelr tax exespt property for
the pupese of doing things -~
« FRANKE - that should be dome by somsbody else wie is pey-
SENATOR LITTELL == in oeupsdition in the open market sgainst
other people whe are peying taxes on their property.
| MR, PRANK: If you hed a 1ot in mwet of these cemsteries and
iyou waated te sall s prefessiensl landecaper o beantify your lot, you
wouldntt be allowsd to do 4%, They have to do 1%, and in meny ceses they
bave got a bunch of shoomakers thet mmybs three months before didn't
imow how to dig wp a tree or plant o tree. They are geing to do your
lendscaping snd you have Yo 1iks it,
| SENATOR VAN ALSTTNE: Thank you, Mr. Prank.
X'd 1fke %o oall on Judge Rober: Carey.
MR, SILBER: The Judge would 1ike to speak after we. He will

follow up,
: SERATOR VAN ALSTYNS: Whad is your neme?
BR, SILEER: 8ilber. I represent the Attorney Genersl.

SERATOR VAR ALSTINE: Excuse me. I beg your pardon. I'm sorry
tmmmm. m&.ni.nl&z'.ﬁsimn.3&:&%0!@»;t*!;tazmye&enm-«l':f
Department, |

MR, OSIE M, SILBER: Senator Van Alstyns snd membera of the
Comaittos and representatives of the semeteries; Unfortunately, I was



‘gnable to be here lasot Monday, tut I was fortunate enough to be sble to
ptudy the transeript of the testimeny eo that I am somewhat familiar
with what transpired, I did note, without too much satisfaction, there
were a great many objectors to this bill., Tonight as I listened to sone
of the speskers I found just the opposite feeling. So far, most all,
:lt not all the speakers were ia favor of the bill, There is one serious
mmm situation hers, and that is we have represented about
ferty or fifty cemsteries when the state has between 1500 and 1700
consteries., Everyone who is here tonight has some personal reason.

I say "personal® &{n the sense that they are repressnting a specific
prganisation. It is unfortunate that the notice wasn't published in
Wr&l newspspers se thad we could have the public represented here
snd perhaps we would have to hive the Armory to house the psople that
would be here because this is not just a cemetery problem. By cemstery,
1 mean cometery representatives, It is the problem of the people of the
$tate of Now Jovsey. T speak for the Attorney Gensrsl snd in doing so,
:t spesk for the people of the Stats of New Jersey.

As I studled some of the statements of the speakers of m:nchy
two weeks sgo, I sould cbserve that these speakers were mpmmung top~
mt honest, bona fide cometery organisations. Those organisations do
riot need this bill becauss they are operating what I term o hundred per
¢ant. No one can {ind faxlt with an honest board of directors or an
licnest administration. but I did notice ons very lmportant thing, that

1.



‘they all seam to [orget that there are cemetery abuses that are existing

in this state, perhaps not in your cemstery or in your cometsry. Nost
of you men here are unmindful of the tremeadous number of somplaints that
are recolved dally by the Uovernor of the State and by the Attorney
Genaral's Offics. I know whereof I spesk becauss I am called upon to
answer most of that cc |

There are & lot of cemeteriss that are being operated in this
state, as I sald two years cgo at the hearing, as a racket. I repeat
that statesent. There are a lot of cemeleries that are being run as a
racket in this state. A large nusber of cemetaries are being run legiti-
mately as bona fide, honest business organizations, trying to aid the
people, not to ald themselves, When I listen to some of you men here
this evening, I feel very pleased to know that some of you gentlemsn
sgree with at least most of the thoughts expressed in this bill,
?&mmmumwwmwg,mtuunmmm.
gm‘b many problems,

I notice some fault was found with the purpess of this bill. Well
how oan anybedy find fault with parasgraph seven? Fer those who do not
have 1% in front of them, I want to read it. Resr in mind that we have
worked for a couples of years. Sanator Zbershin bas been the head of
ﬁc Agmembly Leglslative Investigating Committes. He has heard testimony
&t perhaps a half dozen or perhaps a dosen meetings. And as & result of
411 of those meetings, thers was a repord filed with the Legislature and
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~ 4n that report s grest many abuses were listed., Tiis was prepared with
that thought in wind - correetion of abuses, Thers are very few psople
;tlhhnﬂmm%agm&mﬁaheﬂiﬂuﬁoﬁhmﬂimmtm-
"1, for coe, I was instrusemtal in drawing this bill. Judge Carey was
" instrumental and the Law Revision Com-dssion was instruwmentel. leme
. of ux has any perscnal interest. This bill was drawn, bsaring in mind
' the most isportent reccmmendations which were made by Senator Shershin,
. Ho has no perscasl gain hers. He is trying to do what we arc trying to
i%ﬁ*M‘mpmMmm*Mﬂumhm»mM,m&“x"
‘mtm«'y'mmwwm&nmwi

Lot ns road what the resl honest-to~goodness mission of this
bill iey "‘;rhi cemstery divisicon shall have the power to supervise and
_regulate the etablishment, meintenance snd preservation of wurisl grounds
imﬁ&mmr:ﬁmefmmnaawuﬁmmcmeuﬁm for
the purpose of preventing unheslthful, unfair, unjust, destrueetive,
dsmoralising and wssonemie prastices in the mintenance mmd operation
ﬂumwummmmmmummm
dmuanmmmmmmma Now, who in
%mmﬁﬁf@tﬁtﬁtmm”anwmbamﬂhmim
abunes? How many of you men in this room know there are cemeteries in
this state that I could take you within twenty feet of and you vouldn't
even Jmow there vas & cemstery there that existed for years. You couldn’t f1
aiimmr. There hasntt been a lawnmower in the semstory for Ged knows how




many yesrs. Is that what you went to continwe? The State of New Jeroey
doesn't want 1%, the Qoverser doesn't wmnt it, nor does the Attorney
Generalts Offies want 18, Bemsthing bas to be deme sbeut it.

' Eow many of you man kmow about the high preesurs tactios that
4re being ueed in the sals of lots-«of plots in comsteries? How much

do you know as to the price being sxtorted fros thousands of people?

flow many peopls know aiwws sll the salesmenm's lines that are handed to
prospastive cusiomeys a2 $o whad they are gotiing and then they find out
they are billed for numder oms, nusber two, number three snd muber four?
, How 1st me ask you ons impertent question: Whea a persom buys a
plet of ground or & simgle grave, does he or does he not get something more
Mhan the right %o bury & body in that grownd? Gertainly when he paye
$250 and $300 for ene grave — snd in most of the cemsteries as I studted
he report, the charges are perhaps $50, $75 and 8100, whish is quite a

~ largs sum 1n the vast majorilty of the cemsteries. But how sbout the |
emteries that are chanfing 250 and $300 for an individual v rave; don't you
believe that the persen paying that price Le buying something meve than &
ight to inter a body? When & person pays whatever sum i3 is, he
doesn't want to be charged am he i3 being charged now by s largs number
of cemeteries, We want him to know what be is buying and we want hia

‘to know what be ie getting. Just because cemsteries have operated for
:5mwnmuwwmmuammm,m,aa:nndmex
4he objsctorts testimeny, they are satisfied to have it contimme. lhere




2.

W sbuses have been manifest, they must be curbed,

I say to you that say cematery represented here tonight operating on
& legitimate vasis wnas notuing to fear by this agt, notiing whalsocaver,
Tnis a6t oan stand certaln amendments, perhaps certain modificstions. I
don't think it is foulproof. I think since the act was drawn, certain
%anmmwntmuwmu the vest majority. Mind you, out
@t 1500 or 1600 cemetaries, what do we have here, notice sent to about
forty comsteriss. Who were the pecple who have attended all these
hearings? Uo you think you folks represent the state? -- & very small
perosntags and then only ths cemsteries, not the public. There isntt
& man here representing ris cemetery who isn't primarily interested
in how this will effect his cemetery organization and he is not basically
concerned with the one, two or ten thousand prospective lot owners and
lot buyers.

) I can't stress 00 strongly the tremsndous amount of cemetery
dsum sxisting at the presemt time, I mﬁm, to glvs pome simple homey
mumwuu, if you loek:: at your scn's face and you see itfe clean,
you think all the boys' fsses are clean. Maybe your cemetery is bsing
cperated as it should be. You have nothing te feat in this ball, ‘1’!*;1;
binumtgam o harn you, Some of the obje¢tors were worrying about
the tremendous expense. There will be no tremendous expense, Thers
woa't be any Jobs here., Most of them will be dollar-s-year men or ne

silary at all with osriain esipenses, There will be a director here to
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gupervise and supsrintend what iz ;oing on ~ to keep the phony organ~
isations right on the line, I would think that you gentlemen represent-
ing legitimpte cemeteries would went te fight for this bill because the
goousy you get rid of the irsshy operaters, the phony operators, those

m sell their property, the better. The minute the land is sold, what

{s going to happen to those gemeteries? 1 say twenty years from now the
State of New Jersey is going to have to step in ithere and spend large

sums of money. You may sxy yeu'll like that better, but a small assess-
ot~ and 1t wot of noeds be & sma)l assessment. That is all. There
wontt be any padded rayrolls here. You will need a diresior and some
siscellaneous expsnses, 1f the 1500 cemsteries can't stand & very small
asscesmment to carry this, then wes have all wasted our time. I'm sure

we haven't. VWe have worked for a fow ysars and the main missicn was to
protect the 5,000,000 peepls of this state, It bshooves the representatives
of the cometeries in the state to fight for the proteetion of the people, |
u}t Just for your individual cemstery,

One of the big items is parpetual care. 1 observe a lot of the
chmpteries have tremendous sums. One of the representatives - perhqcps I
e’im think of his nams -~ said thet fifty per cent of the sum realised went
for perpetual care. Anothe one sald twenty-Tive per e¢ent. I think that
1; mlm. I think that i= wonderful., At least we knew fifty years
from today sll of ua will be gons, cut there will bs a fund from which
thay ean carry en to zos that those plots and those graves are meinbeined



in the fashion that they should be,

1 sm agsinet baving people surprised a year after they bury
their dead by being teld, "You are assessed so much," when they pay
that or that 3300 for a pilece of real estate, which wasn't worth
$100. But it was worih a lot more when the pround was landscaped and
cared for. They are entitled to something more then a right just to
_put & body in that ground,

We ars attempting %o draw certain rules for all the cemeleries,
You just can't have ons rule for, let's say, Northern Jersey, one rule
for Central Jersey and one rule for Southern Jersey. It is a serles and
a body of rules that are going to do the best for the largest number of

erganisations.

| About four snd one-half or five years ago, the Supreme Court
passed new rules mad all ths lawyers were wondering how they would
&fnﬁtmprwﬁuatm. Bverybody for the moment wes up in arms,
But I want to ssy thet with improvements that took plase over these
last fow ysars, all the lawyers are getting used to the new rules, We

© studled them., We undermtand them now. A lot of things may appear
-somewhat revolutionary because it is a change. It &8 a chenge from what
bad been carrisd on year after year with no sign of improvenment.

I say that this bill has for its main mission the sorrestion of
‘existing abusss and I repest again these abuses are going on every day.

There is never a day that there isn't one or more lettsrs receiwved, not
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Mfmmmmw, but from people in neighboring states

mmmamwmamcum It is amasing. I'll

immnmummmtwwqm Some poopls bought a

plot of grownd., They mever saw the ground. They bought it from a map,
}ﬁsw struck and one of the family died. They conldn't locate that

land. Zven the represeutative of the cemetery couldn’t locate it. Thers
maw”mw. It was Just wildernsss. They never had
gotton around te developing it. In other words, they sold a plot down
here (indisating) snd thls (indicating) had been developed. They must
bave been a good balf & mils awsy from the deweleped ground., I suppose
mmmuwmsmmhmawsmmm
%M&Mx}wﬂﬁhcﬂhﬁm%m%ﬂ»ﬁmm. I had
quite a hasring vp in the office with the representatives of the
Semetery, At the lest moment i appease the family because they were
Mwnm,wmm,umﬁn,ammwnm
bhe laterwsnt scmevheres wp in the developed proparty.

Those ave prastices which should be etopped. When a person pays
whatever sharge he is called upon to pay, b is entitled to something,
In most of the cemeteries hers I'm sure that prasties dossnit exist.

" I say, letts study this bill., If there are some gemuine, honest,
%&MW&MWW&W%Mﬂ&Mdﬁ%m |
demetery, let'e make them. Wo have five millien people to be ccusidered.
Thay are the ones who are getting the rigging, met the cemsteries, the




mm. mnuwjubinamﬂlmupmﬂthwaﬁum.}
I don't have to worry sbout you cemetery repressntatives. You'll take
‘mighty good oare of yourselves. You slweys have. I mm comoerned about
‘giving an hensst, fair desl to the public.
It wan Senstor Sherskin's thought, it was the Law Revisicn's
th,ithaﬁw'l‘w-m#mwmammt
‘nmmmwnnwanmtwdotmnghtmﬁahym
citizent's of tids state.

SENATOR VAN ALSTINE: Thank you, Mr, Silber.

Ttd like to eull on Judge Carey.

JUDGE ROBERT GAREY, of Jersuy (ity, Hew Jersey: (Centlemen,
I'm not godng to take mush of your tims. I have been studying thie |
g%mummmmmyumwmww. I was down here fowr
mmmmmmmumawmwmm.
Bow to my wind this Lsu't such a diffioult problem, but it is
ons of the most importent problems that I think a leglislative comitise
_ -san give consideration te. Ip ccmnestion with that, I went to join in
"hat you sald about the Senster from Pessale. He has given vonderful
m,mwm.wmum@mymwmma
htmmMthermmmarmmw!wmﬂmpm
down thers right now. I oan look at the picture that way. And the
;Mummm,xmxmmntamwtmwwm
socasions when ve were irying te find out vhad the pecple wanted end



what they needsd.

I We have investigated everything in the New York situation
“u:hem they have had the viggest problems on cemetery affalrs of any
'iatatc in the nation., They have adopted a most marvellous progran as a
Ereault. of what they bave been batiling for over thers. They haven't
i‘!mism the program yet., We have followed their program in the
ép@mpmmem of this bill that is before tiis Legislaturs right now in

%ﬂmt every respe¢t, In kew York they found out they couldn't control

%mtems by municipal ordinances and things of that sort. They 3
ffmmd out that to control cemeteries and to keep them golng right,
wmmting the dead that are in them, they had to have centraliszed

ipmr that oculd act when the oceasien required, not a power to destroy

m' enything of that sort, bud a pewer to 1ift up. As the Attorney

mm sam, we have g8t up a system in this pmpased pill, similar to that
‘ndepmd for the sourts in our state. There ls very little diffsrence, 3
mapt this is a ssmi-religlous bLill. 1The other one ias purely legal. But%,
*hn was suggested by ihe Attorney Gemeral, if it wasn't for the plasing
ahf suprene power somewheres, thers wouldn't be any such justice ae wo ha\mé
in New Jersey today. We are prowd of it. It 1s the [inest :juﬁicial |
%s;vsm in the world, and you men have all helped play yowr part in giving |
;:tt to us. I bad that privilepe myself in ithe Constitutional Convention |
-

We live in the most wonderful land in the world. I take it




thaet nobody in cur land right in Lis heart is afraid of governmental

* sontrol to the disinterest of anyuody anywhere. jow let's look at it

angther way. Just lock at the men and women in this room., They

represent cemeteries and other such interests., How many do they repre-

_sent? I've been looking up the records. ie have 1700 cemeteries in the
ﬁuunfw.:mwéq 1700 of them. You will have listened in |

I! your hearings to alout 20 men, saybe 10 more, representing 1700 cemeteries.
ms average individusl doessn't waste any time thdnking of these

pmbim, and that is why 1t becomes 2 momentous legislative provlem.

/Tt has got to be handled whether we want to or not. Here, look at the

gm hers, Thers sre four end a half million people living im our

state at this moment, all of whom will ve resdy for the cemetery in

%a few years, Only thie morning in the rain I passed Beyview Cemetery

ia the lower end of my town and 1 droppred in to just say hello to my

father and my mother who are down there., Hy father started that cemetery!

? sixty-five or seventy years ago. Hewas the first man to be buried in 1t,

*I dldn’t go dowm there because the cemetery means anything to me., I
imw balieve that the cemetery means death to snybody. I don't balisve
*.tn death anyhow in the ordinary sense of the word., I believe that when

3“ leave here, we get & transition at onve to the joys of sternity

i

l
!
i
i
3

iand the rest is all just in passing and in eentiment, 2nd we are all

}

mmm. That 1s a fine thing., The cemetery is the spot where we

ican exercise our sentiment, It never does us any harm to go there,



I own four plets now of my own, one of them in your county, right
naar where you live (addressing one of the Jenarors on the Committes;.
I: muy want to sleep up thers where you are when ['a dead. It won't
*hm me sleeping ian the neiphborhood of this particular Senator.

; You know we are sll here for the same purpose. Nobody bhas any
%mhgﬂnﬁ. I hope nobody is here to make money out of the dead,

m are not smbulance chasers, any of us, are we, certainly not hearst

ehmrp. There is no opne in this room here to make profit out of his
du:i brothers and sisters throughout the land and out of the families of
Now, having that point of view, I want to say this; Let'as

1mk at this aot Jjust for a mimute. Fvery line in it 45 the result of
cmm study. I have improved it somewhat with notes, which T will

3
!%
i
i

give to all you mesbers of the Committes, If you want me to, I'll

i

;mim s copy of my no .es and send them to every momber of the Legislature.

SHEMATOR VAN ALSTYNE:; Thank you.

JUDGE CARE::+ fHot that it will do any good, but so they can
m«a how we are thinking.

Let!s go back to just what this ocontrol some of them have been
kieking about develops., wWho do the Tolks in ithis room think make

m lawsof the State of Hew Jersey? The Senators and the Assemblymen,
éiﬁighty-m men, make all the laws of our state. The overnor may veto

one but he can't make s law. Thers he stands on the outside. That is



1l there are, Here en this Commiites are only six of you, thres of you
lost by the rain and ihe worry and vork of todsy. Three are enough.
But thet imn't the point, When you analyse it, everything is done as

h rale by o fow people. If I am sick, what do I do? Do I go hire a
hundred deetors? No, I go t the nearsst one I know who wen't send me a
bill for a long while and then I get treated all right, doa't 17 Now,
W,mmmﬂﬁ”‘t Wy everything is run by a board or something
j@rcm‘ Every sehool teacher i tids state now stands subjeet to

e rules snd regulations of the Board of Bdusation, don't they? They
Ban't sven remembor the mames of the men who are the head of the board
todsy. Why should they? I don*t remember, why should they? And

that is o with everything.

‘ In tis ottt we say tMngs have o be done. YWe have te glve power
Lfbsm. Our cometeriss heve been runcing aleng like a lot of babies
kzmnmm»m,mncmmsm It is wonderful
how well they havs progresssd. The trustess have baen doing & good job
for them, Lot us take sur hate off to overy oo of them., I have met
hunivedsef them. They are fine people, never meking a dollar out of the
sanagement of their cemsteries, deing & wonderful job when there is some-
thing to be dome. We pub a provision ia tids sot - we took this from
mMﬁwammommeﬁamwwmmu
¢ven heve tomight, that nobody should begin sn sstion st luw against a
temetery compamy in this state, for lew suilts are the death of cemsteries.
T have soen them e through the litigations of law., Right in your



' eounly we have seen it, haven't wei We have seen it everywhere. How,
I say Wdm Lot avery man who bas a vomplaint against s cemstery,
wmgﬁgwggﬁﬁngaﬁug?:t?wgg%gp
' oomplaint teke that befors the Soard., Let the Board hear him and then
" the Board can briag the parties to the ecomplaint in before it and in
ninety-nine cases ount of a hundred the whole thing would be settled,
wouldn't 1%, over uight, without long and expensive litigation:
1 have junt finished in Passaie Comnty a litigation of cemmteries
. 4hat has run for bem yesrs. Wicked, swful, ssfit Thers is no excuse
ananw.w. Anyhow, thare is pe limit to the cost of it to everybody involved,
. That cen 81l bes stopped by the adoption of tha bill that we have drawm,
. Anybody who has & complaizt vill kmow Just where to go and taks it
He won't have t¢ tramp off inte a court and hire a half a dosen lawyers
who don't know anything sbeut it anyhow, HNo, he will take it right to the
Board: the Searetary of State, the Attoraey Oeneral, the head of the

. Hoalth Department of the State snd a Uirsotor seleoted by the Governor
| with e spyroval of whom? not tbe whole State, with the approval of
| wenty-ene Senaters. That is sll, snd thet is all this is. Ve baven't
Wwﬁggﬁ,ﬁw&&wﬁn&w‘%&aﬁ?«f&gﬁ
Muﬁﬁﬁﬁgﬁgaﬁe«iﬂ?%éﬁﬁﬁgu bill,

How there ia caly ens other poist that bothers ms ia the whols
" program. I tried to ctviate that by an amendment whied T have written

- here; vhioch I suggest be considered. I say just this: Don't let this



\hing go %o sleep without seme action. The dead who are dead may not
khow what you are doing, and yot they may. Who knows? Not us, Ve
will gever knew until then, will we? We will never know wntil then. Fut
lstts get something done. We've been thinking over this for yearsa.
Weurly every speaker who has spoken here has admitted when be was asked
% quesiion or two — I resd all thls testimony I didn't hear the |
other night —~ as to whether something shouldn't be done fer the
gemsteriss in & legal way, that there should be. Only st the last
sesaion, the last thing you did at the session wae to turn to the
President of one of the cemeteries and you asked him this questions
&vtmmmwﬁnumm«rxw»uaﬂrw
then snd s#e whad yor yoursslf admit should be the law of the state?
And they sasid they would get 13 ready for you, didn't they, maybe in
tvo wosks. I'm waiting for it.

SENATOR VAN ALSTINE: We Dave 1%,

JUDGR CAREY¢ It i3 21l besuiiful, but I didatt mean to talk as
long as I have, Thers are so many thlngs here. I'm going to lsave a
topy of my meworandum with esch of you and I want esch one of your Come
aittas %o have a complete copy of t. Then I'Ll get the list of the
w- I%11 priat 14 and send a copy %0 every one of them,

X want to ses action in this mstter, It doesn't mean a dollar to me end
I tell you that frenkly. I have relations with a dosen cemeteries,
Mmamwmn. I don's look at life that way sny mere,




g,

I'm not a ehild, I'm going to bs one of the next of this crowd to get
down under the ground in one of the cemsterias. I know that. I have
 Just celebrated my eightiesh birthday. I'm young yet, don't worry

| sbous that snd T even like the girle. But that ien't the point. I'm
only bere for & 1dtile while in the natare of things and T feel we
cught to do the best we know how to help things becoms a little
happior for everybody. We can throw our burden aside, We won't bother
with this any further this year, You folks can’t sgres on it. Itfs
f’mmunwmmmsmjﬁ. These folks ean't legisiate;
_ they are not mambers of ths Legislature. You are, and you have pot to
stand baock of the Senator {rom Fassaic and help him correct the bill
in any respect that you want io correct it. Kobody ean find fault
_vith that,

I've even written a slight correetion here waich I think meebs
" all the religiens slaims that have bee: suggested - every one of them.
_And nobody desires to imterfers with any of the great religions of our
land. Soms of them have besn represented here. I wouldn't want o

. #oe anything affest the Catholis Ohurch or the Jewish Ghwreh or sny
other ehursh. T4 would neke ushappiness. They are doing wonderful
work, all of them, and we'vs sll got to tolerate sach other, haven't
"we? That is what we must do, You men can write a slight asendsent
“and put 1t right in this i1l that will mset that picture completsly,
‘S0 that nobody cen find fawlt with it snd 1% wen't distarb the law of the



T

state affecting cemeteries probably at all.
I'm yoing %o thank you for letting me come here and be one of

"the speakers tonight. It's one of the few things that I have left in
my 1life - to say a few words onoe in s while for something that is

clean and something that is worthwhils, I'm going to be one of the

first to go to the cemstery snd I want my cemetery run right. I don't
igmtmm‘mmngmxmtofwgrm. 0h, no, and
‘he wontt 4f I'm around ab that tims,

And 80 it i, cemsteries are a necessary part of God's way,

We find them all over the world from the earliest days. Everybody
respeats the sepuichre and the grave - ihey do - betauss they all know
4t is 1o bo the fate of all of them im time, So, having that thought in

wmind, don't drop this thing, Senator, until you have a bill on the
books thst will read right. Dontt run away from it becsuse some ol it
may come from New York, It's all wonderful - wonderful where these
things come from. I look down in Washington. I sse a President there

‘with his esbinst - only o handful in the cabinet. Some day 1% may have
/ecmtons slse theve. I hope 1t does. But that is snother matter. I
‘mean you in the cabinet. There is a cadbinet down there. It's the mouth-

Plece of a grat administration, isn't 147 A1l great work and pood

‘work has to be dome in that fashien. Let's have s Board that we can
?EWt, that won't rum sway from its duty, assisted by six ¢itisens,

Uwree of whom shall represent the cemeterles, aireot this. That is pro-



testion, isn't it, full and complete? What more can anybody ask?
god bless you, gentlemen, and ksep on ithe job and get this

thing finished. I wsnt it finished before nexi year anyhow.
SENATOR VAN ALSTYNE: Thank you very much,
Pwo people have reserved the right to speak lster. One is

#r. Dlwhy. Would you like to speak now?
| MR, DLUET: I would like to, sir.
SEKATOR VAR ALSTINE: Can you make 1t brief?

MR, JOMN G, DLUNY; representing the monument dealers:
féxmwsinhmm;mwunu. I want %0 spesk now fer

' the momument dealess, four of whom you have heard alresdy. I wom't
touch on he matters whish they did, except to say at the cutset that
they appearsd here, I belisve, as public-spirited citizens, members of
& business. Although some people may think that they are solely interested
‘,;nwmmm, it i» not so. But they wppesr as peblisc-
spirited citizens, knowing the sbuses that sre prevslent in some cemster-
ies in this state. They, themsslves, as the sounding board between the
‘1ot owmer and the comstery, in the performsncs of their work, hear many
;ormuthw.w.mufm.wmmammptamm

| Fow they ars solsly interested in seeing and recommending to
your group that this bill, which they and I, myself - and Itve said At
ihfm-apprmmm;)h,uuawmumtm



‘that they have 1n wind vill be preserved as well as the interests of
‘the publis. They have pointed out whers under certain conditions
monopolies have besn created. And I believe that if you gentlemen
‘want, I can produce some very interesting data that was cbtained by a
W that was made by this assoolation under some guidsncs from my-
self. It diselosed many intersating things about which the Attornsy
(ensral spoke. Lot me tell of one instance where I examined a set of
‘bi~laws er regulations which indicates how & comstery may through tbe
use of unreasonetle regulstions exciude thess men who are im a legitimate
mmmmmxv the samsteries ars not. In this case

. they had a provision which sald that en outsider, a monument man, cen
‘come im snd eyect a bronse merker, but to do that he must coms in first
‘and got approval of the actual cbject. He must bring sleng with hia

a osrtifisate, and that certificate must state the content of the metal
‘and chow that 1% complies with the regulation snd contains eertain
metallurgic contents and must show that that particular marker came m
of a run of markers, but from a particular mould, How in God's earth
~ean anybody 1ive wp to thatl We had an actual sitwation whore we jzma
‘to AMve wp to 1t, ¥e got in a metellurgist from eut of the state to
‘glve us advise en 4%, and you'd be surprised at the cost to which they
Efmmmsemgm to do that,

| I urge upom you that the right of burial isn't the only right.
‘The right of choosing & momument, s mewerisl to the dead, is a right that



38,

:kmmcmmw.mtmmcmha. The right to see that
the grave is properly decorated-- I admit it must be within certain
_bownds, You must bew t standardisstion. Bub you ean't perait er the
%imummwtmmumwmmmmw
reascnable regulations to leave out somsbody, snd in some cases
/t sbeolutely refuse to let them into the cemetory. How we have evidence
from some of our members that in fourteen cemeteries in this state -
,kMtwmm:wtmqucanmm,MIMem
of thess are the large ones ~ they svnolutely exeluds, by one way or
another, the monwmsnt men from coming into their cemstery snd perform-
ing the work which they have wnder comtract with the owmer of the plot,
I read two letters that wers sad. I have coples of them, If
E;:vlu'llm‘l,Ial,mg:l'!\v't%mmiauyn(m, They ware aboat a cemetery up in Horth
- Jexrvey vhare the wother of a boy who was killed in the service and
~ the widow of a man who wes likewise lost in the service had government
_warkers that the government provides for the famlly. They could have had
" shose put on the csmwtery plot where these men were buried, but because
~of soms rule of the cemetery becsuse they didn't meet the preper design in
some minoy detall, they had to eventually knuekle down and buy a marker
from the outfit that runs the comtery. We certainly think that that
should not be.
‘ We strongly urge that AL this comsdssion or council is formulated,
the seotion wihleh is supposed o do it should spscifically require in



.,$- rules: one, tbat the regulations of a cemetery which are in existence
.W.sargﬂﬁﬁ.-%&s%ﬁ.ﬁ#?:ﬁ?&.%ﬁE.u_é,
e- examined md if found to be approved, thean put them into effeet., Ve
g that future regulatiocns should likewise be carefully gome into,
“ggfgﬁog%agnﬂggﬁug? Ve
wgﬂv%gvﬁgu&sq%gga the type of
ng!lfa!g%iin.ﬁ.?g%%%:?-m
K11 of theve Ltems should fired be spproved s to prise. I dom'tsay
they should bs umifora. Tt may be ene thing in one part of the state
snd different in another, but they ought to be epproved by this semtral
g. They ought to be published so 4f I as a lot owner want to have
wa!gﬂn%s.ug%a»aﬁﬁaﬁ,oi. 1 can go thers md not
ng&n?ggﬁﬁﬁﬁzgﬁaﬁs%ﬁgugs

you last time, who, wien he bad te bury his wifs, found that there were
wt!ﬁ;g%&ieifisu&ﬁa%gs%sv.ﬂg‘
How, gentlemen, there was one other thing which our members feel
Ty-yﬁgpﬁcgﬂwng%yﬁu&uw? the provision in the ast that
Wﬁganag%anﬁca%s%aw?eiggﬁdﬁu
guvosgﬂeggehﬁ.gn We take that to require at least
g_ﬁssg!%ﬁg We have mo objection to the appointment

_ cheonogg We feel that their experience is needed on such a

g for recommendation purposes, bub we don't think that that ought



;amw&mmmuam. That looks like almost the msjority, one
less than the majority, musi be cemptery men, so that with another one
mm&mmmw. We fesl the public should be represented,
| I speak for the Gity of Olifton and I spesk for thess gentlemsn and I'm
immsmmmnhmuww,nmtmnmm
; tgpes of business would be represented. Momument men chould be repre-
sented, cometery men should be represented, wndertskers should be repre-
mmmmmmmmamtm.mm. They have pro-
 fessions and businessss that are interrslated and taken wp with the
%mwmmmmmumﬂm So wa fesl thet
Efmtmtmmwwwwm«&,mutm,ms,u;m
. 4o, then, of course, provide for the others to represent the other
_mesbers of the publie. ‘
SENATOR VAN ALSTINE: Thank you, Ar. Dluky,
ML, DLUEY: Hay I leave tbAs with the Committes: I promised a
_ memorandun for the City of Clifton and I alse have one for the momument
SENATOR VAN ALSTINEy Thank you, sir.
s (Nowsrnadus to the Committes, dated ipril 13, 1953,
signed by Johm G, Dlwhy in behalf of the monument

bullders of New Jersey; and Memorandum to the Come

sittees, duted ipril 13, 1953, wigned by John 0.

Dluby $n behalf of the Oity of Cliften, recaived

as axhibite.)

SERATOR VAN ALSTYNE: Mr, Basr asked the right to speak if necesspry



.

. FREGRIC BAAR, Counsel for the N. J. Cemetery Officidle Aaan.i
mm Van Alsiyans and members of the Comaittee: I would like %o

i m«ny repest the stand of the Association of Cemstery Officiale,
| Nusber one, with all due respest to the speskers tonight and at owr
| 1ast meeting, I respectfully suimit that the faota are not as they wers

é glven to be, On the uwarranted assumption that the faste are correct,

i

{s

i,
i

Imtmtmshmmiummtfemwﬁ&mmm%d
WWMWQMﬁMﬁmuwm
W,u:wrmmmwmmm, we
mmmmxmmnmmm«rwmmmanmtm~
mamnmmwmmmmamm - and wo :
mm w:mmu«mmmnemwmmmmgmﬁmm

mew Thank you,

SRHATOR VAN ALSTYNE: By the way, I wish to thank you and your

Pmimtrwwnrw sad giving us this memorandum which I have
§:githethuwmhéymdwhiakﬁllbom&apaﬂntmm

|
{
|
!

W%- I went te thank you on behalf of the Committes for those
Wﬁm

Doss anybedy elee wieh to bte heard?

MR, CRARLES PRANK: There are two things that I left out which
eamt: Number one, a cometery sells & lot twenty years age and a
(woman dies. nungmmM»mummmd&m mty

pm ﬂw the husband dies, The scn goes out $0 buy & marker.



- He's not allowed to duplicate the marker on the plot that was sold
teenty years ago, 7The marker has got 0 be flush, It can't be matohad
sy more. That is teking a dvantage of a contreot entered into twenty
years sgo. They are mot living wp to that contrast. Nost cemeteries
%umwmtmmnm the same lot must be the seme throughout,
?ochy they turn arcund snd make an arbitrary law and say you can't
| duplicate that mrker: Mat werker has to be flush. We have to keep

' our overnesd dewn. That is arblérarye

| BEBATOR VAN ALSTYNE: Does snybody else wish to be heard?

MR, WILLIAM BOORSTEIN: Centlemen of the Committes, on behalf
| of the larger Jewish cemeteries in New Jersey ~-
SENATOR VAN ALST'NE: Your name please?
; RSTEIR; Willlam Boorstein, \mcnﬁng three of the
| largest Jowish cemteries in New Jerssy. Nay I bave the privilege of
imnmnmmmm iheir behalf?
3 SENATOR VAN ALSTINE: Yes. MNre. Smith will give you her nams

: Does amybody slee wish ic be heard? If noi, we'll close the
_bearing by oalling upon Senator Shersiin who introduced the bill. Senator
?gaamam, you should esrtainly be prowd of the mkee things that have

m 8aid siout you and your altruistie attitude. You have the floor, sir

SENATOR FRANK W, SHERSHIN: Senator Ven Alstyne, members of the




imm-.mmsuamammmmamuaanwnm |
this hearing: I might say by way of observation that in my ten yearas as
a member of this House as well as the lower Houwse, I've never sesa, ,
. exsept in a few instances, sueh interest exhibited as has been exhibited
é‘_byﬁa proponents of this bill as well as those who spoke im oppesition
thereto,

I wan hoping that perhaps some of the witness might testify to
- additional abuses, but in view of the faot that the record is barren
. with respegt to them, I bring to the attention of the Commiites two
gmmuxfaamnmmmmamoemm.

:
3

i Avgud four years ago, thls very Legislature passed a b4ll which,
nind Jou, gave permission to a cemstery organization to sell soms of
its dedisated lands, fres of dedicatlon, so those same lands could be
used for industriel purpeses, What is the abuse? A cemstery compavy
is free from taxation, exempt froa taxation, for ysars. Ths munieipal.
f 1ty wherein that cemstery lies gets no bensfit whatsoever from a tax
polnt of view. After the land nas increased in value, the cometery
-sssociation mells the land at the then market price, but nowhars is
|there sny return to the munieipality for the yésrs upon ysars, during
'whieh the municipality carried this tax load without a cent. That in
‘effeat 1s land speculatlon on a fres ride, No cme mentioned that
particular abuse,

Another very glaring abuse 183 practiced in the ssle of ceommteries.



At the incepticn of a cemetary, those who sesk a permit get a lisense from
the looal Loard of health and then oblain snother license from the
. Stats Board of Health. That is perfeetly all right because the govern~
ugwavma,mmﬁ»mmwmwmmm
qumu. Bub onge the licensa is ebtained - and mind you,
; this permit is a privilege, & psrsonal privilegs - thass people who have
“a permis essign it from ons to another, the munieipslity never having
. the Figh %o chek \e vhon finally the lands are sold. Thers is po
émumummucumtmuumm, nedther is
;mwmmmmmmeapomumw-retmem-umu
- going om,

Hay T vesd from the repert that was filed by the Commitiss that
I bad the pleasurs to head on page five. This is what 1% says:
: "In the oma hundred yeare of operation of the State's cemetery
1aws it has slways been recognized that cemsteries are in the nature of
cquasi public witdlities, The poliey of the State's centrol of their
uﬁmﬁﬂuimmﬂqmw It i= only that the mechinery for
mmuwﬁmwmmmwu. Our sxisting lawa
m yowerless to prevent the publie from being cheated snd exploited.»
‘Now, listen to this besause I think 1t has & very significent bearing
fmmsmmumwmmauumnumwnetwu
'bill. See if his sentence in ixds report dessn't wum up the very
wgmu that both sides have given, ard this report was filed in 1952,



REEA TR R

e |

*To correct t his untenable situastion, your comsittee recommends® - |
;wﬂhuum1kmwumaﬂﬂntmnmurylunm’m ‘
Sh‘bo shall be rewritten,® - that is in the report and this is what the f
/pmmta of the bill eay - “end that there be created a State Cemstery 3
Comuission %0 properly supervise the activities of cemetery eamrtuma.'}
| S0 evidently the Committes sized the situation up. We have ?
'two faotions, v grewps, ome on sither sids of ihis bill, both coming |
'up with the recommendation that is given to you in tals very report.

| FPundamentally, esmeteries are engaged in an activity whieh is
‘quasi publio in nature, just like the bus companies, the telephone
mmm, the gas and elestris compantes, They are regulated. The
fmm franchises are regulated. Termission is iven by the local
:im&e&mﬁ%&u and then officislly granted by the Puilic Utility Com-
‘miasion, mixpmdeanfwnau, the rates of btus lines or any

publis utility sre regulated by the Public Utidlity Commission. And if i

m operation of cemateries :is ipso fasto, quesi publios, they teo should |

‘be regulated by & commission. Thank you.

)
H

BENATOR VAN ALSTINE: I wish on bebalf of the Committee to thank |
all of you people, first, for your courtesy in walting watil the Senate
szwwﬁéhﬂe this hearing, and then for your interest
menﬁmm&m, and to assure you that everything you have
;mm us two weeks ago and tonight will be taken fully inte consideration
whon we st down in committee to decide what we think should take place.




The meeting siands adjourned,

SENATOR SHERSHIN: pefore you adjourn, may I say for myself and
for all these puwople hers, we owe you of the Commitiee a vote of thanks.
Lot me tell you people sorething you don*t kmow. These three gentilanmen

 haven't had their dinner yet tonight. They have continued from eleven
 o'cleck in thess Chambers withoud having gone out end they have continued
~with this hearing beceuse they knew they had an obligation to mest, I

think we ought to give them a rising vote of thanks,
{4 Rising Vote of Thanks piven the Commities,)

-~ oE R ke



'mmnm SUBMITTED BY JUDOGE ROBERT CAREY OF JERSEY CITY, NBW
JERSEY, 10 THE SENATR COMMI{TREE IN CHARGE OF SEMATE BILL #2184

The firest thirteen sedtions are 0.K.

Secticn i 48 O.XK., but will supplement it by some special pro-
i&um“mmwm, mensgement and comtrel of perpetusl care fund,

Seotion 15 0.K.

Bestion 16, Add to this seation

*Such sales whioh may be mads in the futurs for the purposes
‘specified in this sestion shall be likewiss subjest to all the provisions
of this seotion, snd sy rules or regulations adopted by the State Divisian
of Comteries.”

8edtion 17 should read as follows

"No comstery corporation shall sell any of 1ts land to purchasers
mmWnumtmmmaf‘pnﬁt, ard any sush sale or
sales may be at any time abrogated sand csneelled by the order of the
DAvision of Cemeteries; and such resales shall be and the sams sre hereuy
prohibited,”

‘Lins 6 in Seution 19, after the word "Cemeteries®, should read

“wpon application ef the ssmetery corporation or associstion in-
wolved, or any lot owner or lot owners in said cemetery; snd any monsys
recovered: im any such sult shall become the property of the cometery
corporation or sssociation invelved.®

Sestion 20 shall be amended to changs the rste of meney to be



8.

raised for perpetual care.
®*ipon and after the effective date of this act all sales of

plots or graves shall include the cost of perpetusl care, and a
oum not less than _ _ percent of the gsles price shall be set aslide by

the cemstery corporation or assooiation for saild perpetual osre and
the msintenance of such plots or graves of tha cemstery. No sessssaent
or charge for perpetusl oare shall be made azalnst pressnt lot or plet

owners sxvept as may be provided by contract heretofors made, or rules
or regulations of sy cemetery at present in opsration, or by rules and
‘regulations te bs sdopted at any time by the Division of Cemsteries.”

Sestion A, 0.K,

Bection 2 G K.

Section 23 should read;

PALL unpsid assessmeats or legal charges against the cemstery
iot ovmers shall be considered in full forve and effect unless changed
or modified in any cass by order of the Divislen of Cometaries.”

Add to Ssstion 2is

"However, wisre the perpstual care fund or maintenance fund
4s segregatad and managed sxolusively and entirely by the tmms of
‘the oemetery, such ssgregatien and management may be continusd and per-
mitted by the order of the Division of Cemsteries, particularly in cases
Where 1% osn be demoustruted that sush segregation is being bomestly

and sfficiently managed and through such menagement can bring s higher



return to the cemstery than would result from ilavestment iy a fm&u
- Add to Secticn 25 the sentencs.

"INE DIVISION OF CEMETERIES MAY AFPRAR BEFORE ANY COURT AS A
PARTICIFANT 1IN ANY CEMEIRERY LITIOATION FERDING, AND SHALL BE HEARD AS A
PARTY LITIOANT IN ANY SUCH GAUSE,®
Seotion 26 0.X.

Seotion 27 0.K,

Secticn 28 shall resd:

) ®411 chargse to be made by cemetery corporations and assogiations
‘shall be subject 16 the rules to be sade by the Division of Cemeteries,
‘and a1l prices to be paid for the agquiremsut of property by a cemstery
shall be subject te the rules to be made by the Division of Cemsterties,
;mamnmtumwnmmqunzex the ssdd Division of
Comnnteries.”

Seation 29 O.K., exoupting the 10% charge (on page 8) shornldd
be 20%.

Sections 30, 31, 32 and 33 0.K.
| In Seetion 35 add the word *but” after the word crested at the
‘begimning of the sentence "The Division of Cemsteriss....”. Add o e
jond of that paregrah:

“fhe Division of Gemeteriss msy adopt general rules affeoting
religious cemstoriss, fixiag exespiion rights and privileges affesting




m sush sowcalled religlous cemeteries, but such exeaptions shall be
spesifically fixed by the rule or order of sald Division of Cemeteries.”

Sestion 36 0K,

ADDITIONAL AMENDMERTS RECOMMENDED ¢

{a) The type snd style of any advertising of lots or plota
;iﬁﬂﬂ.ullﬁuhwttbI@ﬁiaﬂsaluﬂlwmﬁuﬁwmlIm‘ﬂukﬁﬁﬁthataf
Cemblerios shall make from time to time,

{b) Curreant loans from financial institutions shall not be
deferred to repayment of other olaims against the c¢emetery. This will
preovent impsirment of the privileges of berrowing necessary funds from
tims to time,

{e) The Division of Cemeteries is given full power to investi~
gate any cesstery as Yo any matters relating to the past, the present
‘and future, snd sball be alded by the officers of say sush cemstery or
semateries st the call of the Division of Cemeteriss,
| (4) The trustess of the vemeteries may receive as the sole
‘compensation for their services fees for attendancs at meetings, b
éﬁmﬁiw the fixing of the mmnattbmﬂnd‘ﬁabagaidﬁnimw'&wwﬁnbmn
| {6) Bescuests to cemsteries may slways be accepted and used
to satisfy the terms and provisionms of the bequest umless disapproved
kyta;Inxﬁdmaafsuutmﬁna.

{f) Cometerise may engags employees for the purpose of making

g



51,

and developimg the cale of cemelary lots end plots, but all suwch
employment shall be subject to the approval of the Division of Cemeteries,
{g) A cemwtery corporation at its diseretion may keep trust

funds on deposit in & state bank, savings bank, Lrust compeny or national

bank, or uay invest them in such securitiss sx ares presoribed by law affect-
ing snd covering investments of banks, trust companies md savings banks,
or by fidusisries,

‘ () In litigation or prossecution of claims iavolving Gsmeteriss

‘wherever the statute of limitatiom, the law of estoppsl, or latches, is

involved, 1% shall be the duty of the Atturmey Uemsral to present this
situation to the cowrd, and mo one sball be psrmitted to waive or releass ti
cemetery ecompany's rights under any suoh lew or laws, sasept it be expressl;
‘approved or rescmmended by the Division of Cemeteries.

(3} (Croesed out.)

(§) ¥No semstery shall be authorised or permitted to issws
alleged shares of stook in its own aeme or in the name of any agency of

‘the ewmelory, and mny shares so issued, regardless of what they are
‘ealled, shall be mull snd void for sll purposes. HNo sotien at law or in
squity shall be brought in this stats for the resovery of sy profits

incident thereto or Lassd thereon without the censent of the Division of

‘Cematories after a public heering.

(x) 7The limitations fixed by lew as to the extent of Land which
may be utilised by any single vemetery shall continue until mediflied or



changed by legisiation.
{1) All pspsrs, reserds, bocks of sssount and kindred matters

used by any cemetery company shall be kept and maintained in the State
of Heow Jersey and shall at sll times be subject to inspectien by the
Division of Cemeteries or any sgent thereof.

{m) HKothing contained in this ast shall be construed to change
or modify eny part or pertion of the ariminal law of this state.

{e) The findings of any court operating in the Htate of Hew
Jersey in a proseeding in which & cemstery involved is not made a party
shall not be binding wpon the cemstary not mads & party.

(p) Any grave digger operating es such in s cemetery actively
opersting in this state shall not sbandon tiis labor relationship wish
the cmmetery except for perscnal {llnsss without first giving two weeks.
notios to the semetery in order to avold burial difficulties such es
thoss which have just recently affected most of Long Island and a large
part of Bew York State under pemalty of $100.00 fine for each day of
such sboenss, the purpose hereof being to preserve the orderly burial of
our dead,

(g) No sequestrators fer a csemetery shall be wpamu&kmy
time, exvept with the approval of the Division of Cemeteries snd after




: I desire to present ths following points and suggestions in the
m'mr of the pending Senate B{1l #218,

| This memorandum will supplement my statement at the publis hnrings
oa this Bille I represent the Gity of Clifton, wideh, during the last 4«
Mam,mmmmummuuupumnwm of
W semsteries in its eonfines,
From owr experiences, we ¢oncluded muny years age thad leglelative
5Wmminmwmmsmmma«mm
mm against certein prastices imvolving cemetery operaticus. As far
Lm as 1937, the Governing Body of our City authorissd ms to seck
;mﬁﬂ echanpes, Several bills were introdused, the principal fum@a
af whish were a prohibition against the speculative pale of cemetery |
&m end taxation of cemeteries cperated as a profitable business,

| our 1itigetion was successfully ended in a Court of Errors and
Ws deoision in Clifton vs. 3tate Board of Tax Appeals, 136 N.J.L. 214
m Court wpheld the City's contention that the cemstery bad no right |
mmmummm it was operated for profit under the gulss of
a non-prefit association conteamplated by the Rural Cemetery Act. It

i
i

|
i




will be noted from the recital of facts in that case that there were 7
sotive corporations involved in the use of the lands in guestion for
gemetery purposes.

A resding of this osse snd those preceding the aited decision
mxa shew the asbuses which are possible wnder the present cemetery
dars,

We suggest that Senate Bill #218 is a step in the right direction
;mmtmnmm#dammdiﬂuuaﬁmwr%m
wvize the operation of cemeteriss, will de in the publiec interest.

We partisipated in the hearings before the Asmenbly Committees
whose report was submitded to the Laglslature in 1952, We are in sub~
stential agresment with that Commitise's report snd urge that in the public
finterest, legislation is needed to accomplish and insure;

{a) Proper esre of existing or futurs cemsteries.

(b) Control over the trust funds of cemeteries,

(¢} Taxstion of cemeteriss so that they pay their share of

services rendered by govermment, or il swdivisions,

(¢) Payment for improvemsnts installed hy mumicipslities which

© bensfit the cemeteries, |

(e) State approval should be required for new cemsiery consents

after hearing before the cemetery division to be gronted only
on the basis of necessity.

(2} Oemetery franchises should not be transfersble.



55,

Insure proper ssre of ¥xisting or futurs Cemeteries,

| There is no provision in the Law at pressnt for what 1s referred
o as & perpetual care fund. The present Statude ie inadequate. Tids

e evidenced by the fact that some of the old amteriaa ars in poor
condition. It is spparent that the management of some existing cemeteries
did not make adsquate provisions for proper future cars, Ihe present
fmmmpwﬁﬂmrnucw&mcm fund thet tekes care of
;wm cenpteries. 1t does provide for establishment of such a fund

An future ssles., However, the pudlic is concerned with the proper care
of cemeteries which are completely filled up as well as those which are
not. It 1s obvious that where cemstery lots are completely sold out

and the perpetusl oare fund is inadequate, the cemetery begins to losk
shabby and dilapidated. We suggest that the Bill be amended, snd specific
authority be given to the cemstery division to examine the sare funds of
existing cemeteries and if they sre found to be insufficient, to require
additional truss funds to be set aside,

%_g%r&wthm&x@aafmm&n.

We believe the present Statute concerning trust funde to be
inasdsquate. R.S, 812.38, ete., requires a "ocemetery sssceiation® to file
s repert with the Bunkiag sud Insurance Departeent. From informatfon
we have reseived, it appears that cemeteries operated under ihe business
gorporation isct, do not file reports under the Btatute and elaim not to
be subject theretc. We are in agreement that the cemetery division should
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memewma trust funds of cemeteries and that
m provisions should epply to all cemmteries regardless of whether
&wmraménnarmawﬁ@mmaatwm“a special act or
m a business corporation Aot or even if they are imdividually operated
tgr natural persons.

m tation of Cemeteriss.
The present Bill malss no mention of taxing cemeteries although
the Assembly Committes report recommended a framohise tax. We are in
Wnt with the suggestion of a franchiss tax and suggest that such
hymummmmmmammm Cemsteries are necessary
ﬁaaam&w ad we therefors agree that they render e um«. They,
ya the other hand, reteive services from government s gencies and conses
Mm should pay for the privilege of cperaiing this business, They
M@ t0 be no different then utilities, sush as Public Service, the
gsm Gospany, Vater Companiss, ete: Sinte the wunicipalities render
m greatest servies, such as police protestion, eewerags, roads, eto.,
the municipality ought to receive the greatest share of mny franchise
hz payable by the cesetsries. \

inder the present legislative enactmentz, &« cemstery is en-
umw tex exemption, if 1% is a rural cemetsry under Title § of the
ﬁmrimt Statutes. Ths Courts have held that lands of much cemeteries
im out inte cametery plots, are exempt from taxation and the remsin.




m wadeveloped lands are likewlise exempt if they are within reasonable
mwhtm for uss for cemeiery purposss, The latter rule ususlly re-
rnurw in a complede exerption of cemetery lands., The Tex Aet, R.3,
'ﬁth-mp slso provides exswption to “gemeteriss,” sad "graveysrds and
M grounds® not ¢ xoneding 10 ecres of grownd, Under these Statutes,
mm»mwwmmamammﬁmmﬁmam
MWM they axy be formed snd opsrate. Suth claim was

hade 1n the Glifton ease even though the semstery was shown to be operated
hmmﬁmmmm«mmmnmu
Latten, s11 controlled by the saws pecple. The mumercus desisions of

the Courts, as well as the Divieion of Tex Appeals will indicate the
fifriculties surrounding attempls to tax ocemeteriss. It would be better
@om;mmymummmmuwmmwaf
faxes by mentoipalities,

W for improvements, installed by mwicipalitiss,
m % the Geme

Thers have been soveral decisions in this S5tate whers the
Mmmummwrmmafummmma
Wﬁu under the suthority of R. 8., 8:2-27. Thers is no reason why



cemeteries snould not pay sssessaents for pepefite to their lands,
Normally, if a street improvement is made by & municipality, the abutting
lands of &he cemetery are baatfited by a sidewalk, curb and pavenent.,
‘There seems no logicsl reeson why they should not be treeted on the sams
basis as any other person or corporation. fven railroads and other
utilities are required to pay improvement assessments where their lands
m bensfited by the installation of the f{mprovement. We sugpest a
mmry amendment to asceomplish this purpose,

Stete for new cems m&mﬂ after before the
Coter TS o 5 5 gra Baaty oF necsssTiy.

We believe that dwulopamt of land in the metropolitan area

bss resched the polut where vassnt land in New Jersey is very valusble,
Md on this premise, remaining lends in this State should be preserved
for the best use of its citiszens, Cemetsries ssrve a purpose, but
¢emetery lands should not be provided in tide State beyond the needs of
its citizems., New Jork State hae legislat on probibiting the further
éstadlistment of cemsteries within New York City sad a certain ares sur-
mﬁiag the same,

| We believe that the 11l should be smended to provide s proper
stendard governing the Uivision of Cemeteries in granting or denying
domsents for new cemsteries ss well as for enlargemsnt of existing ones.
Aa heretofore indicated, the exercise of such power should be based on
the need for additional cemeteries, Testimony in one of the $lifton
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‘oases indicated that there are more than sufficient lamds avallable for
‘burisl, for more than 100 years., Where sush conditions sppear, valuable
lands ought not to be taken out of normal use and municipalities deprived
‘ef taxes thereon. The present Statute requires such consent from the
manicipality affected and establishes the 3tate Departawnt of Health to
review a refusal of the losal suthorities to grant the permit. Apparently
tids 3tatutory acheme has not besn a suoceasful delerrent against the
sstablishment .at now cemeteries or the aalnr@mﬁ of the existing ones,
We suggest that power be specificaliy given to the Division of Cemeteries,
7&&%%65%%@&&&&«,mthatno;amtuﬂlhe |
sffective until the Division of Oemeteries spproves the same,

Cemntary Franochbises should sot be Transferrable.

In Glifton, we started off with two cemetery consents, to
which we added a third conmsent for a part of premises of s cemetery in an
sdjotning munioipality which extended into Cliftom. The cemetery which
Mm the subjeet matter of considerable litigation went into receiver-
i!hip. The new grouwp which took over formed two new rarsl cemsteries,
Yhey tben divided the cemetsries into two, siving them different names.
5@ far as the public knows, we now have two cempleries out of the original
éue. Ve aleo lea med that the cemeteries holding title to the lands
%ma the right to all the privileges of the semetery as well as
sxemption from taxaetion. One of the questions raised in the litipation
but not mawered by the Cowrt is vhethar the ocwner of a demetery property
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may convey the lands to another end by sush conveyance transfer therewith
the so-ealled cemstery franchisse and all the privilepes and immmities
whieh go with 1t. We centend that such right does not exist but the law
peems to be unsettled on the guestion. If the right to transfer a
franahise should be permitted without restriction, we oan imagine the fol-
lowing situstion: A permit snd eequisition of lands to the extent of 125
sores; a division of the tract into 5 parcels of 25 acres each and the
sstablishment of 5 separate cemeteries. It is possible even of a division
into more than 5 gemeteries, We would then have 5 or more cemsteries
in the municipality even though the consent by the Governing Body conteme
plated only one, The munioipality would then be compelled to palice and
dontend with 5 or more separate mansgenents, instead of the one which it
approved,

4 As we said before, cemeteries perform a certain function in the
Stata, Por that reason, they should be specially treated and made sube
Soet to the same type of regulstion as a public utility, The franchige
granted by the State becomes 2 burden upon munieipelities., The 3tate
should not permit transfer of the franchise except with prior approval of
the Mnipﬁity and upon conditiens preseribed by the Division of
ehum. In order to carry out our views of the matter, we suggest
that Seetion 7 of the Senate Bill #2718 ve amended by giving the Cemstery
Division the express power to supervise and regulate cemetery franchises,

| In convlusion, we would like to further point out that the



penalty clause in the Bill should be mmended., Faforoement under the
present provision is uwrieldy and will therefore prove unsatisfactory.

'If vielations _e: sortain provisions of the Statute were made a misdemeanor,
the Statate would act a® & deterrent to thoss who would seek to violate
its provisions,

| The Gity's position is best summarised in a resolution which

the Uoverning Body adopted on December L, 1951, copy of which is annexed.

< REAS, there exist in the City of Clifton several cemeteries
of which West Ridgelawn 1s onej and

WHERBAS, a¢ a result of litigation between the City and the
cemstery interestis, it appesra that West Ridgelawn Cemetery 1s controlled
by varicus interlocking corporations, included among them being Cresthaven
Gemotery Assooistion and Xing Solemon Cemetery Asmociation; and

HEREAS, confusion exists In the public mind concerning the
operation of West Ridgelawn Cemetery; and |
WHEREAS, public ¢ mcer: has been expressed regarding the adequacy
of perpetusl oare funds set aside and held for the preservation, improve-
ment and embellisiment of the cemstery; and
WHERRAS, upon sdvice of John G. Dluhy, City Counsel, the
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Munioipel Council has determined that *he ald of the Jovernur and Legle-
‘lature of tils State is negessary in order to revise the cemetery laws
and thereby prevent avuges which sre claimed to exist,

HOW THEREFORE BR IT RESOLVED by the Munieipal Council of the
Gity of Clifton that a complete revision of the lewe repulating cemeteries
4n the State of Yew Jersey is necessary and that such lews should embody
the following prineiples;

1. That cemetery associailons should ke formed by filing a
Qertificate of Incorporation in the County where the lands are znd not
in the adjoining County.

2. That cemeberiss should be under the supervision of a State
Board.

3. Thet cemeteries should not be prermitted to operate as profit
organizations and 1f they do, they should be taxed in the sane manner
and to the s@e extent as other enterprises,

e The law should require a definite amount of the sals of each
1ot to be eet aside for current and pesrmanent maintensnce of oemstery
lands,

5. The trust funds from all cesmmteries, no matter how formed
should be under the striet supervision of the State,
| 6. Transfer of cemeteries or the sale of large portions of
cemetery lands should not be jermitied exvept with the consent of the
State; end

BE IT ~URTHER RESOLVED that the Committes appointed by the



e B

62,

Aszeably of the State of New Jersey Lo lnvesiijate cometsries, of which

Frank W, Shershin is Chairman, be requested v make its report for
consideration at the next session of the Legislature aud that tbs lovernor
and the Legislature of the State of New Jersey are hereby rejussted to
affestuats a revision ef the oemetery laws sxbodying the above basic
,prlmxpm; and

BE IT FURTHER REZBOLVED that certified copies of this resolution
be forwarded to the Qovernor of the 3tate of New Jerssy, to Vincent E,
Hull, Senstor, and to Assembly Membe s sleet, Framk W. Shershin, Emna
Newton, John Junda and Amﬁlﬁ Smith,

Introduced vy Do K. Meyer

ﬂ&pt‘dz pea, ﬁ; 1951

F. 3, deVido
Hayor

A True Copy
Acting City Clerk



The following memorendum was received as an sxhivit from John g. Dlwhy, Ksg.,

in bebalf of e Mooument Builders of Kew Jersey:

Tos Senste Jomsiites on
| State Covernmsat Reorganization
Gentlsment

I represent the Menument Builders of Hew Jersey, an incorporated
association gcnsisting of active monumen builders and dealers from every
Sestion of the State of New Jerssy, I dssire to present the viewdof the
assoaiation in regard to ibe pending Senate Bill Ho. 218,

The direstors of thls ssseciation, as well ss the members, have
glven ccnsiderable t ought and study te the problem covered by the Bill.
They have ¢oncluded to a;prove the substance of the Pill and suthorized
#e to express thelr gy proval and to amplify their views on several phases
thereof,

Belore amting on the provisions of the 5111 I would like to
point out ihai members of this association are really a "sounding beard®
ﬂith reiation to the plot owner and the cematery. After s burial the
mmt bullder is consulted by the family for the purpose of srecting
& mamorial {0 the deceased. If there are any ocomplaints from these people,
the monument men usually hears these A# in all businessas most people adhere
to tiw rules and regulations of fai.mﬁs and deoency, - tub some do not,
Wherever gomplainis have been made, they generelly were traced to people

in contrel who, for thelr own reasons, refused to adhere to the best
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standards. VYherever “hers vwers such cumplainis, &h& monument tuilder
usuelly was afiected; elther by aa arbitrary exclusion from the cemetery,
;nr by some device whioh had the same sflect.

We scknowledge thet cur vusiness is subject to the same fair
competition as others, but we urge that the State should not permit
':Mmtgrin to arbitrarily or unreasomnably deny the family of the deceased
fmir cholice of the person who will crect a sultable memordal on their
,Ws plet, or countenance acte in restraint of trade and business.

Our assceiat on hes mads & survey of its members in order %o
ageertain some of ithe sbmaes in order that they may be of mome help to
‘the legislature in its study of this problea,

PHRPFETUAL CARE

Perpetual cere shiould bs included in the price paid for the lot,
This will avold the present practices of some gemeteries wihich meke annual or
other types of charges covering cars af the plot. 3ome make snnual charges
per single gravej others have a charge called a "pianting fund"; others
haw charges for caring fer monuments, foundaticns, et¢. We are informed
bf one gemetery in this State where a plot owner was asked to put up a
fund of $1000,00 to take care of shrubbery to be planted on iis plot.
it is our suggestion that the powers of the Cemetery Division be mads
broad enough so thet they may pass upen the resscnablensss of present
charges on existing cemeteriss, which charyes for perpetusl care should

cover maintenance of the ploi, includiag the monuments thereon. We wish



%o point out that the last sentence of Seotion 20 of the Bill leaves the
?pht ower of an existing cemeiery without any m‘atseti& against une-
reasonabls charges., It permits existing cemeteries to make charges where
such charges are based on contract or rules and regulations in foree at
the effeciive date of this Bil)l widoh would be October lst. This provision
1% smount ¢ an “"escape clause”, We suggest that if this clause re- :
atinﬁ, there be added a provision that all existing charges, whather by
sontrast or rule and regulation, ve subject to spproval by the Cemetery
Commiassicn, so that if the charges are found io be unresscnable the plot
owner may resover any overchargs. The suggested provision would ast as
@ deterrent against sxcessive charges against existing lot owners, We
should aleo point out tiat the New York Cemetery Commismion has extensively
sxercised sush power in the public interest.
POWERS OF THE CEMETERY iamm 7

We agres with the prineiple of the Pill which sets up a Cemeiery
Division having complets supervision over cemeteries. Ve wish to add, |
hm, that Ssction 7 should be amended so a8 to give the division the
power to make reasonable ules and regulations to ascomplish the purposes
therein set forth, We also feel that the regulatory powers of ths division
should provide in positive langusge the sphere within wi:ieh the division |
ohall exercise its rulemmaking power, It should provide, for instance:

As That present rules and regulations of cemsterises will
continue for & specified time until approved or disapproved by the
divisiens

“+



664

B, That present rules regarding varioue vervices and charges
ehall ceonbtinue for a epecified time until the division shall elther
spprove or disspprove themg

0. QJouteacts for perpetusl care or charges under rules and
QMu&auwa shall remain in effect em avove, smubjeet to approval of the

D. That all future charges coversd by "A"-"B® and "C" shall
i not becoms eff{egtive until first approved by the division;

‘ £. That all ehar;es, present snd future, shall be publicly
exhivited,

Our reasone for requesting the sbove results from the experiences
of our members ln dealings with certain cemeteries, as well as the
Tesults of o survey which we made. Many cemeteries, either directly or
indirectly, operatse other busimssses connected with the cemstery, such as
the ssle of florel pleces, decorations on the graves, bronze markers and
M. In thess cases, such cemeterles usually operate under a
hi,gh preseure sales program, using the medium of the radlo and other
advertising. We know of instances in which sales were jurpertedly mads
mm promise of ressie st & profit. Recently, we learned that m
group was advertising free insurance and free fumerals. We suggest that
semateries ought not engage in the monument Lusiness, They receive tax
immunity and other privileges which are not given to the nonument people
with whom they are im competition,



Purthermore, such cemeteries form a monopoly by tie-inte with

companies furnisbing the materials. For instance, we know of cemeterles

having agresments to purchase bronse from sertaln companies, Where this

is the casc, no monument desler or other one owiside the cemetery can

purchase the bronze from this company. The company politely refuses to

. do business with the monument man because of the tis-in with the
‘eemetery. The sams holde true in some cases regarding monumentis. For
exumple, one cemstery requires s certain type of granite which must be
_out by sn employes of the granite people and not by the local mens Such
“arbitrary and unreasonsble regulations, in effect, prevent the lot owner
from doing tusiness with a recopnized and axperienced momument builder.
Tovarisbly, this leads to higher cosis to the publie, because such

practices are uncentreolled, In one case ¥e (ound that a cemetery charged
$225.00 for a marker, wheress, the charge would have bsen £125,00 if the
particulsr monument bullder consulted by the owner was permitted to

eregt 14, We know of an ingenious rule ussd in a bronze marker cemelery
‘widoh creates a momopoly for the cemetery and denies the plot owner the
MM to ehooss his monument dealer. Under that regulation, approval
of the marker is required to ve acoumpanied by & certificate from a

metalurgist showing that the contents of the metal meet the specifications
set forth in the rule, and that it is not one of a series of markers run
off at one time. At attempt was made $0 comply witn this regulstion and

the cost to the lot osmer was found %0 be unwarrantsd. This device com-



pelled the owner o deal with the cemstery at its price.

In another case a cemetery refused permission to install a
‘bronse marker upon the grave of & veteran because ihe aarker provided
by he United States Covernment did net comply with its deeign im a minor .
particular. As a result, the widow in one case, and the mother of the boy
‘in the ether, were comysllied to buy their markers from the oemetery, mren‘
‘though they had a government marker avallaile to them, These are only
some of tha coses whieh turned up in owr investigation and survey., Ve
know of inetanges where cemeiery officisls refuse to permit monument wen
ta sot foot en cemstery property, even though they had contracts with
M oupera for the evestion of momaments.
We suggest that the regulaticas contemplated by this BLll will
’nct as a deterrent 1o Lhe cemeteries and offleiale who ars responsible
for many of the abuseu, 1f adequate regulations ars yut into effect, we
feel sure that they will result in lerge savingsto the pwblie. On the
;omw hand, if the present abuses are counienanced, without restraint,
the plot owner will be at the mercy of the unprincipled officials of said
cemeteries. We do not deny that the cemetery has a right te require a
resscnable s tandardization of markers, stones and services in its cemetery.
On the eontrary, we assert that the lot owner has an equal, if not greater,
right to the choles of the monument man or other person to render the ;
service desired by the owner., Ve #ee no Juaﬁmaakion for cemeteries or

its offioclals refusing to sllow monument men chosen Ly owners to install




bmu merkers or stone memorisls. We are ianformed that approximately
Ak cemeteries refuse to permit monumsnt builders to erect bronge markers
tm their cemeteries,

" fhere are two farther peinte which we would like to make,
namely, that the statute msks it & misdeweanor to violate any of its
provisions, The present penslty provision, in ocur cpinion, is inadequats
snd unwieldy, We belisve that enforcement of the sot will be greatly -
faellitated 1 violations sre treated as oriminal scts. %e would likse
W to point oud that there is no objection to the sppointment to the
‘.&Mm'y Couneil of offisers ef sctive comestery orgeniszations. Howsever,
we sos no logiosl reason fer requiring at lesst three mombsrs of the coum
10 be efficers of ceneteries. We feel ressonably certain that appointe
ments to the Council will inelude active cemestery officials on the ground
mt their experiencs will be helpful to the cemetery division. On the
m premise monument builders have a greoat interest in the advancement
of cemeteries and coneidersble experience because their business is inter
'ﬂluw with that of cemeteries. We sugpgest that the RBIll ought not to
rmm the present requirement, but if it should, the Council representat!
mma inclede Monument Pullders.

In swmary, we would like to emphasive that we are in agresment
with the idea of the Bill, namely, that a divirion be created for the
supervision and control of cemeteries, Our survey has shown various
dversified atuses, We fesl cortain thst thess can be multiplied many




times, We urge the legislature to consider that under oxisting law there
4is no forum before whom the lot owner mey go. 17 he ig demled a right by
m srbitrery official or es a result of an vnreasonable re; vlstion,his
Zmly remedy 18 in the courta, Because the cest of court proceedings is
wsually prebivitive, the member of the public 1s compelled (o foreso his
rights, If thia division 13 oreatsd,it will.

A. Frovide a centrael point where a lot owner or any other
person dealing with & cemetery may o to redress a wrong)

B. 7The lot owper will know in advance what the price of a lot or

any service connected therewith, will ve, This should result in large
ﬁminga to the public and likewise prevent monopolies and undue restrains
monument bullders and other perscns wiose businesees are interrelated
With that of eemeteries. -

Respectfully submitted,

(eigned) John G. Dluhy

JOEN . DLDRY

Attorney for Monument Builders

c¢f Naw Jsrsey
Apr. 13, 1953
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Sugzestions submitted by tbe N, J. State Associaticn of Cemetery Officials,
Ine., signed by Rusesll J, Zesch, Prevident. |

HEW JRRSEY STATE ASSOCTATION OF CEMETL#Y OFFICIALS, INC.
1689 STUYVESANT AVENUE - UNION, NEW JERSEY

Aprdl 13, 1953
SBenator Javid Ven Alstyns, Chairman

Gonmitiee on State Jovernment Reorganisation
State House, Trenton, New Jersey

‘Dear Senator Van Aletyne:

In compliance with your request of March 3U, 1953, the New

Jersey State Association of Cemetery Ufficials is privileged to submit
mmm soms suggestions directed toward the improvemsnt of the prasent
2aws dealing with the eperation of cemsteries in this State.

As was indicated in open testimony at the publia hearing held

on the afore mentionsd date in connection with Senate Bill #218, our
Asscolation does not feel :that Senator Shershin's approach provides the
mmn to the many problems fsoing the cemeteriss of this State, We do
;MI however, that the solution may be found in codification, revision,

and perhaps amendment of the present statutes, \

in the eopinion of this Asseciationg pending a vomplete and
detalled study of all ihe statutes affegiing cemeteries, there are thres
tonasiderations waleh werit immediate atiention. We belisve that the pro-
visions of 8:2-38, should be broadensd so that the trust funds of all

cemstaries are required to be reported annually to the Commisaioner of




b

‘Banking and Insuranes, either in the fora of & complete audit by a Gertiffed
}thmmﬁ,ummhﬁhutmumupmﬂmdwm
Cosmissioner, PFuribermore, we fesl that ths provisiemns of 8:2-39,
providing for the exmmimation of trust funde once im every two years should
spply to sll osmeteries meintaining such funds.

We alas believe that every cemotery dolng busineses in this
Btate should hereafter be required to ereate a permsnent maintensnce
fund by setting aside in trust a sum equal to not less then 10% of the
gross ssles price of each lot or grave whieh may hereafisr be sold.
In ccmneetion with the WMird peins, the Association reaffims
E&ta historie position of oppositien to any form of spesulation in
peanection with the sale of semstery lots, The transfer or conveyance
of a cemetery lot by its cwner, should be permitted only after it has firsh
mg{mamur&m,umw In any event, howevar, e |

mmcmmmmmpmmm,wamr
ﬁthﬂmhinm#.atmnuafﬁwwﬁwnm&ud
original purchase.

The Eew Jersey State Assooiation of Cemstery Officisle, through
the medium of 4ts legialative comaidtes, will sonetims later this ;m
douplets & comprehensive and intensive study of the New Jersey statutes
affecting cemeteries. The findings of this group, together with such
recomwndations a8 they may have, will, of course, be st the dispomal of
your comxittes or any other committee of the legislature concerned with
dush mattors.



This Associat on appreoistes the courtesy extended to 1iis spokessan
8% the recent public hesring, as well as this opports

nity te express
pouitive views looking teward the improvement of the Hew Jersey cemetery
mmm. It will welooms the privilege of future coocparation, te the
?zﬁmtmmﬁwammaf tids State may be on & Mgh
ethioal plane and always in the public interest.

Respectlully fmrs,

{siened) Russell J, Zesch

Russell J, Zesch
President




Hewark 2, K.J.,
April 13“11 1983
Benator David Van Alstyne, Jry
W,
Btate Governmsnt Reorganisation Committes

Trenton, Rew Jersey

M Senater Van Alstyne,
At the hearing en the abeve bill om March J0th Mr. Harius
firosso representing Rosedale Cemetary located in the Municipalitiss of
Orangs, West Orange and Montolsir and I representing Fairmount Cemetery
imhm located in Hewark voleed cbjectioms to the abowve DALl and

§e: Senste pill 218

stated that in our opdaion the desired isprovements in omm practices
WMMMWMWM to the present cemstary law,
and you asked that we submit to your Comsittes suggestions as to the
respects in wihich we ihought the present law might well be smended, We
nake the following suggestions:

| 1. That the cemstery et be anended to oonpel sll cemeteries
mmauubmmummmmmummm
Insurance of thelr fimmnoss and the provision which they huve made and
tre making for perpstusl care of the plots sold,
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2. That the cemstery act be amended to forbid the sale or
‘resale of cemstery plote or graves for speculation purposes.

3. That the csmstery act be amended to establish a standard of
reserve provision fer psrpetual care to be required of all cemeteries on
all sales of lots.

The drafting of such amendments should be done by or under the
supsrvision of the Attorney Censral of the Staie.

YTours very truly,
(signed) Areble H. Ormond
Archie H. Ormond
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Request was made that the following letter writhten by David Schiffman
ba insorporated in m record:

BATN INVESTMERT COMPANY OF PASSAIC
1102 Main Avenus
. Gliften, H.J.
Aprﬂ 3» 1953

Hen. Frank W, Shershin, Chairman
Committes on Cemetery Rigulaﬁm
Btate House
Trenton T, New Jersey
Dear Senator Shershin
| During the past five years, I have done everyihing humanly pos-
#ible in an effort to right the great and unjust wrong that Lis being
‘t:erpotraud apon the citizenry of the Stete of Kew Jersey by the owners
nr cemetery properties,

xummcwadmnummmum
btam, bt I feel that sventually devency and justice will overcoms the
imp-nea mothod of cemetery operation se it exists in New Jerssy today.

Since your committee 1s now holding publie hearings in an effort
,%ﬂghttbﬁmg,mda&nm the "dead camot speak™, I teke it apon my-
.»uu, a8 & hwidble citisen calling out of the wilderness and speaking for
the dead, snd alse for all of us who are alive, asking and pleading that
the State set up necessary safeguards and regulations for the protestion
of the common people., Fartlcularly sm I concerned sbout the looseness
in the handling of the monies in what is cslled the "perpetusl fund,.*

"Perpetual fund® monies are taken by the ocwners of the cemetery



witsh a promise that these monies will be used for the perpstual care
of the graves; and ons is led to balleve that whenm all the plots on a
semetery tract sve sold, that this "perpetual fund® will st all times be
suffioient ‘o teke care and maintain sach partieulsr grave, Bub this is
not 8o, "Perpetusl fimd® monies are now used by the owmers of the
oenmetery in their general fund, snd are used to pay employess and other
garrying eharges. It certainly seems reasonable that these monies should
hmw in a trust fund, under striot stete smupervision, and that
these monies should be permitted to sccumilate and grow and to be used
tumomemnmmmm

Ve certainly do not want to see any camstery, when all the plois
hmhmm,bmn&u:mnwwmm,mﬁﬁw'mm«
‘take care of those plots of land where some beloved one liss. These
monies shouid not be permitted to be kept in the namse of the individual
owvners, s they srs now kept; thess monies should not be permitted to be
sontrolled or used by the individual cemstery cwmers, as theyme fit, as is
how dess, and tiese mouies should net be used by the camstery owiers for
m payment of salaries, wages, bonuses, dividends and for capital \i@mﬂ;
ments, as is nov done,
| It 18 my opinion, and I have lived with this eubject for many
M, that these monies should be used and earmerked for ome gemsral
;pmw, to wits perpetual care of the individual graves.

The intersst derivsd from these monies should be kept in the



‘fund, because unless the fund scoumulates in proportion and in the same
manner as the ssle of graves increawes, there will never be sufficient
funds to properly take care of the individual graves, which will lesd to
sbandonment of & cemstery when all the plots are sold,

I urge that you censider having these funds deposited with the
State of New Jjereey, as trust funds, end that the State of Hew Jersey,
‘through soms regulated, authorised agent, as the Commissionsr of Banking
and Insursnce or State Treasurer, be authorized to supervise and control
the spending of these particular funds,
| In fairness to the people of the entire state, I ask that you
Jgiu this probles youwr very sericus mim%&m, with a view towsrds
elininating the "guick money® eemetsry owner snd promotére

Thauk you very kindly.

| Respectfully yours,
{signed) Dsvid 3obiffmen
David Sehiffman



Letter submitted in behalf of Beth Israsl Cemetary Assoeiation of Weodbridge,
New Jersey, by Villiam Boorstein, Esq.: |

WILLIAN BOORSTEIN

Qounsslor at Law
Sh9 Broadway
Bayoune, R.J.

April 23rd, 1953
The Honorables Senate Committee -
0o State Government Reorganization
Btate House
frenton, New Jersey

Re; -Semate BA1) No. 218

Sentlenent~

Bay I respectliully submit the following on behalf of my client,
Beth Israel Cemetery Assooistion of Woodbridgs, New Jerssy, in answer to
tharges spescifically sade against it by Mr. Charles Frank of the Woodbridge
Bonument Works of Woodbridge, New Jjersey, at the hearing beld before your
W Committes on April 13, 1953,

Beth Israsl smphatically dsnies that 1% grows evergreens or that
it ccmpels any plotowner to purchase bronze markers from it, It is pre-
pared to support this statement by affidavit, if so requested, and
ehallenge¢ Nr. Prank te repeat his said eharges wnder oath. Furthermore,
it charges that #ir., Prank has received the great majority of hia orders
from Beth Israel for furnishing the granite bases for the bronse markers
placed in its cemetery, besides receiving other orders from its plotowners,

When Beth Israel last revised its Rules and Regulations relating



80,

to outside contractors, including monument dealers, it invited end consuited
with them - including this very same Mr. Frank - and jointly, they worked
sut 2 set of Rules and Regulations satisfactory to all conosrned.

With regard to the charge that noneresidents are owners of and
buried in Beth Israel Cemetery, that can be seid of any cemetery suywhere
in the Onited States. In fact, before New Jersey had many Jewlsh cemsteries
worthy of the name, say prier to 1927, the Jewish community buried its
dead in Long Island and Staten Island, New York, snd this practice
continues to a great extent to the present day. The vast majority of
burisls in the Baren Hirsch Cemetery in Staten Island, are from Hudson
Qounty, Kew Jersey. Thia is the first time that the practice has been
#hnlhn;t&. No cemstory anywhere in the United States, to our knewledge,
iumhﬁhaamormnnpmmww:alu to or burials
dt non~residenta; nor has suy Stats ever l.am& down a requirement that as
1 eomdition for teax exempiicn, the cemotery must not emgage ia this pract&éc.
The nere statement of the charge contalne lts own refutation. Neverthe-
l&m, it may be gtated as s fact, that Beth Iarael is making & great part
Qf 1ts sales %o New Jersey residents.

Respectfully submitted,
(signed) William Beorstein
WILLIAM BOORSTEIR
Attorney for Beth lsrael

Cemetery Assooiation of
Woodbridge, New Jerasy
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Mezorsndum on bebkalf of Beth~El, Cedar Perk and Hoth Isrsel Cemeteries,
sunmitted by Willism Beorstein, Eeq.:
REs= )
BILL S, 218 BEFORE SENATE )
COMMITTEE ON STATE DOVERN-
NENT REOROANIZATION. )
The fellowing commnts and suggestions are respecifully sub-
sitted in eouneetion with the abeve mentioned Senats Bill, pursusnt to
permission granted by the Oommittes at the hearing held on April 13th, 1953.
I
REVISION OF THG PRESENT CEMATERY LAWS.
| It oannot be seriously denled ihat the statutes pertaining to
demetories, whisk have not been overhauled since the Revision of 1877
{Approved April §th, 1875), require somplets re-dodification.
Legislative procedure would egually dictate that the new
Bevision should be the result of the sombined efforts of the Legislative |
th sppeintad thorefor, working in cless cooperation with represente~
ﬂm of the New Jerssy Uematery Asseciation. Tids procedurs is acospled |

mz&« in ouwr State, as witness similar ceoperstion with the Hew Jerssy
| Sankers Asscelation and the Hew Jersey Building snd Losn Leagus in cone
msotion with Revistons and other legislstisn affecting the businsss of
m corporations, It utilises the vast experiencs of the cemsterians
ﬁ their legal counsasl, who ars well verszed in this highly specislised
and teohnical fleld,



We thersfore respectfully suggest that the New Jerssy Cemstery
Association be invited to submit & draft revision, which it will gladly
present, 23 a point of departure in the mutusl sffort 1o evolve a final
re~codification which will be worksble and will further the highly useful
snds a cemstary sstablishment was intended to asocomplish,

11

The primary objects of "God's Acre™ would appear to be the
mm ¢f a permaxent resting place for the remaines of the deceased,
to which his loved ones may resert, end which they may adorn and embellish,

Permanency is attained best through the medium of a eorporation
&ﬁm poarpetual existencse,

The elimination of the alleged "profit festure® of the cemstery
datablishment ~ (which does mot im fact exist in these days of vastly
inereased coste of eperation, particulariy in those cemeteries whose
major source of revenus, anamely unseld burial plete, has entirely or
mostly disappesred through ssles) - is best attalmed by requiring all
ﬂ;mu censteriss to incerporate under the nmew Cemetery Act and probibit
%hs.r formation as ‘ntmk eompanies under the Oeneral Corporation Act.

Parmanent maintenance and eare may best be atteined by requir-
ing the cemstery to set sside in a permsment trust fund, a fixed percentags
‘of the proceeds of all f{uture sales of plots, the principal to regsin
inviclate except for special cause to be shewn on applicatien to the
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Chancery Division of tmi Superior Court.

A special problem arises in this connection with respect to
Muh cemeteriss. In contrast to ihe Catholis and other religions
- which have their own cameteries in the ownership and under the management
of the Church, an exclusively Jewish cemetery in the cwnership or under
the management of a Synogogue or other religlous society is a rarity,
especially in Nex Jersey. Ae a consequencs, Jewish Congregations and
turial eccieties purchass large blocks of burial plote in Jewish end non-
sectarian cemeteries, which plets they resell to thelr members. There-
;ort, esince they sell in direst competition with the cemetery assoelation,
there would appear to be no valdd reason why they should not be egqually
mmaﬁ %0 pay the same percentage of ths procseds of resale into the
imhryti permanent maintensnoe fund, It is thersiore proposed that
¢n any resale by a Oongregation or other religious soclety to iis membere,
or in fact on a resale by anyons other than the cemetery, the seller
should be required to deposit the same percentage of sales proceeds on
such resale in the cemedtery's permsnent maintenance fund as a oondition
wnmt to the plot transfer becoming legally complets snd effective,

The supervision over and examinatlon of the permanent mmmt
and other trust md special funds is best sommitted to the Departusnt of
Bonking and Insurance, whers these powers have lomg resided and still
reasin (R.S, 812-38 ot #8q.); except that all provisions thersin relating
to such funds should be made equally aspplicable %o all cemstery owners,



8.
whether incorporated or not, snd whether formed under the present Rural
Cemetery Aot or otherwise. That Departaent is best equipped and qualified
for these purposes by reason of its long experience with cemeteries, banks,
insurance companies, small loan companies, bullding and loan associations
and similar financisl institutions,

Without in anywise intending te¢ reflect upon the honest in-
tentiona and integrity of outside contractors, such as monument dealers,
ete., it must be confeased that once the monument, pianting or other
embellishment has been placed upon the plot, the interust and responsi-
bility of the contractor, at least as far as the cemetery is concerned,
comes to sn end, and the headsche of the cemetery commences. For, if any
fault should develop which will endsnger the momument or other embsllish-
ment, become unsightly, or dangerous to or entrench upon the rights of
other plotowners ~ and, as is freguently the case, the surviving spouse and
bhildroa of the decedent have either dled, moved away, or just do not
care - the burden falls upon the cemetery authorities to place things in
yroper order. Certainly, if the cemetery authorities are to have tids
responsibility, they should, im order to protect themselves and the
particular plotowner and all other plotowners against these aontingencies,i
bave the corresponding right to ward off these eventualities by means of ‘
reasonable and uniform rules and regulations. This power is now con-
ferred upon the cemetery by 4.5, B:1-6 and 8:2-10.

111
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IHE USE OF SHELTERY LAKD FUR NURSERY AND OTUSR PUR-

It is well recognized and established that “cemeteries have
always been and are used primarily for the burial of the dead, but
portions of cemetery properties have likewise been used for numerous other
inocidental purposes, such as gresnhouses, nurseries ... In many instances

these and other practices have received gﬁdici&l approbation." Wing v.

Forest Lawn Cemetery Ass'n., (Cal.) 101 F (2d) 1099,

Once we deprive the cemstery of the right to carry on these
aotivities, such a# growing and/or furnishing shrubs, evergreens, trees,
and other plantings; instslling foundatlons and furnishing plsques -,
all of which are incidental and closely related to the main purposes of
the cemetery establiﬁhmsnt -, we thereby cut it off from those scurces of
revenue which are needed to enable Lt to fnlfill its trust of permanently
maintaining "God's Acre®, For, once all burial plots in the cemetery |
have been sold and there sre no further proceeds of sales, from whence
is the cemetery to obtaln the wherewithal with which to msintaln the trust
- unless the State itself ls to subsidisze or take over the trust,

v

ANY CHARGE TX THE TAXING POLIOY WILL

The present texing poliey of this State exempts from taxation,
cemetery lands in sctual use or in contemplation of being used for burial

purposes in the reasonable future, If the State were to withdraw or
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parrow this exemption, where would the taxes come irom? Would it tax the
plotowner, the estate of the decedent buried therein, or his relatives?
fertainly, the tax dollars cannot bLe taken from the ssles proceeds because
they will ue held in trust for the payment of the purchase price ol the
temetery lands, snd the improvement, embellishment and perpetual care of
the cemetery -, and in fact, said proceeds are not even sufficient today
tc cover those purposes. Are we to stlll further pauperize the trust?

The monument dealers have arpued that tax exemption should be
withdrawn from cemeteries which sell plots to or permmit burials of non-
ftaiéents. No cemetery anywhere in the unlited States, has ever laid down
8 rule or made it a practice to bar ssles te or buriaels of non-residents;
nor has any State ever laid down a requirement that as a condltion for
iax exemption, the cemetery must not make such sales or permit such burials.

v

10 $ABULE IHE CEMETERY ENTERPRISE WITH A
ChME : AN ACCOMPLLSH USKEFUL

PURPOSE, UT Wlkh DO MUCH HARM,

Whatever ille may now be said to exist can very well be cured.
by legislation, without the neceésity of imposing a regulatory body,
such as a cemetery board, upon the cemeteries, ‘

True it is, that cemsterdies bave sometimes been refarred to as
fquasi-publie utilities”, but that label certainly was never intended
io signify that cemeteries are in the same c¢lass and on an equal footing
with and subject to the same treatment as telephone, telegraph, transporta-

tion, dasiry, gas and eleciric, or pipe line campanies -~ all corporations



87.

organized on a large scale for profit, and only for profit. The cemetery
is neithor organized nor operated for profit. The vast majority of
¢ometaries in lew Jersey are not stock companles, and even those which
ére such, have not paid any dividends in years and are having great
difficulty in meeting thelir expenses ol operstion, and can hardly be
tagged as "proflt organizations®,

- fhe present irend is away from governmental controls. Only
two atates out of the entlre forty-eight have legislated cemetery voards
into existence. New York adopted the plan over four years ago, with re-
sults far from satisfactory, with an sanual deficlt of awout $100,000.00.
Bio other state has seen fit or proper to follow her example. In California,
the cemetery board consists of five members "appointed only from persons
who have had, immediately preceding their appointment, a minimum of
five consecutive years' sxperience in this State in the active adminis-
trative management of a cemetery corporation or a3 a member of the
%ara of dirsctors thereof for tihis period and shall at the time of
%hgir respective appointments have the actusl and full authority of a
gresident, general menager, or executive vice president.® (Chapter 19 entitle
“Jemeteries®, Article 2 section 9626 of the Business and menuiom; Code) «

There is absolutely no necessity for such a Board in the State
dof New Jersey, and the cresation thersof will not in anywise further the
dbjects of the cemetery establishment,

le A cemstery voard cannot regulate and supervise disrepair
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and dilapidation of the semetery any better than can the cemetery organ-
isation - unless the State were to subsidize the trust.

2. A cemstery board cannot any beitter ihan the cemetery
prganigation, increase or maintain the cemetery's revenue sufficient for
the malntenance of the trust.

3. Where will the cemeleries, particularly those which have
entirely sold their plolis or which asre completely filled with burials,
ebtain Lhe [unds with widch to support the board? They already have all
they can do to maintain the itrust.

L. Supervisory power cover maintenance funds, and other trust
#nd speclal funds is already vested in the appropriate Department,
nemely, the Department of panking and Insurance. To uurden the cemetery
with the additional supervision is but useless duplication, placing upon
the cemeteries an ynecessary sxpense added to their already financially
gverburdened condition,

5. For any fraud committed or other improper conduct by the
¢ematery association in 1ts dealings wit: plotowners, it is equally
amenable to ihe civil and criminal law, as is any other individual or
vusiness enterprise.

6. Finally, to require ihe already neavily overburdened
cemsteries to operate under the conirol of a cemetery voard, «ill result
in no venefit to anyone and will create an unbearable hardship upon the

ceme tery enterprise,



Respectfully submitted,

(si ad w1lliam heorstain

Attorney for 5ETH~EL,
CHDAR FARK and BETH
ISRAEL OEMETERIES.
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