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CHAPTER 141

AN ACT establishing a per diem base pay of $100 for members of the National
Guard called to State active duty and amending N.J.S.38A:4-3.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. N.J.S.38A:4-3 is amended to read as follows:

Pay, allowances; $100 daily minimum for State active duty.

38A:4-3. a. An officer or enlisted member ordered to State active duty
shall receive the pay and allowances prescribed by Federal laws and regulations
for an officer or enlisted member of corresponding grade and length of service
when on Federal active duty, provided that an officer or enlisted member of
the Army National Guard or Air National Guard shall be paid a minimum of
$100 of base pay for each day the officer or member is on State active duty.

b. Notwithstanding subsection a. of this section, the State shall not provide
pay and allowances for State active duty service when pay and allowances for
such service is provided out of Federal funds, unless Federal funds are
insufficient to provide an officer or enlisted member with the minimum of $100
for each day of State active duty service. This provision shall not limit or restrict
the applicability of 38A:4-4 to individuals detailed to the Department of
Defense in a permanent duty status.

2. This act shall take effect on the first day of the second month
following enactment.

Approved August 1, 2003.

CHAPTER 142

AN AcT providing coverage under the State Health Benefits Program for
certain members of the National Guard and supplementing P.L..1961,
c49 (C.52:14-17.25 et seq.).

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:

C.52:14-17.32n National Guard on State active duty, certain; SHBP coverage.

1. a. A qualified member of the organized militia, as defined in N.J.S.38A:1-1,
and the member's dependents, as defined in section 2 of PL.1961, .49 (C.52:14-
17.26), shall be eligible to participate in the State Health Benefits Program and be
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covered under the "State managed care plan”, as defined in section 2 of P1.1961,
¢49(C.52:14-17.26), in accordance with the law and rules goveming the program
and plan, except as otherwise provided by this act. Notwithstanding any other law
-to the contrary, a qualified member of the organized militia and the member's
dependants shall be enrolled in NJ Plus.

A qualified member is amember who is called to State active duty by an order
of the Govemor issued pursuant to law, when the written order directly applicable
to that member states that active duty shall be for a period of 30 days within a 35
consecutive day period, provided the member (1) is not a compensated, full-time
appointed or elected public officer or employee of the State or any political
subdivision thereof when called to active duty; (2) had employer-provided health
care benefits coverage that was cancelled due to the member’s military service or
does not have employer-provided health care benefits coverage; and (3) is not
covered for health care benefits under a program, plan or policy as a dependent
of the member’s spouse when called to active duty. For the limited purpose of this
act, a qualified member shall be deemed a State employee, as defined in section
2 of PL.1961, c49 (C.52:14-17.26).

The member may waive coverage provided pursuant to this section by
notifying the Division of Pensions and Benefits in writing.

b. The Department of Military and Veterans' Affairs shall notify the
Division of Pensions and Benefits of the members who are eligible for health
care benefits coverage pursuant to this section, and shall notify the members
themselves of the coverage provided, by whatever means deemed efficient
and expeditious.

c. The State Health Benefits Program shall not provide coverage for health
care services and supplies provided to a member or the member’s dependents prior
to first day of active duty. The department, or the member when so requested, shall
provide to the division all information necessary on account of the member’s
coverage and to enroll the member’s dependents pursuant to applicable law and
regulations goveming the program and plan. If information is not provided to the
division in a timely manner, coverage shall commence only upon receipt by the
division of all information deemed necessary by the division to provide the
coverage. The division shall make such accommodation and provision for the
addition of the member and the member’s dependents to the program and plan as
may be necessary under the circumstances.

d. The coverage provided pursuant to this section shall be extended for
health care services and supplies commencing on the first day of active duty
service until the last day of active duty service, provided the information
requirements in subsection c. of this section are met in a timely manner.

e. The State shall be liable for the premium or periodic charges for the
coverage for the qualified member and member's dependents, including the
program’s expenses for the administration of this section, in such amount as
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determined and fixed by the State Health Benefits Commission. The
commission shall annually certify to the State the cost for providing health
care benefits coverage to qualified members and their dependents under this
section. The State shall annually remit to the commission the amount certified
at a time specified by the State Treasurer.

f. If amember or the member's dependents, or both, have health care
benefits coverage, other than through the member's spouse, immediately
preceding the call to active duty and that coverage continues, or is eligible
to continue, during active duty status, the coverage provided pursuant to this
section shall only be secondary to that primary coverage and shall not cover
expenses which are covered, or which would be covered in the absence of
coverage pursuant to this section, in whole or in part, by that prior existing
coverage. If that coverage is terminated through the action or inaction of the
member, the member's spouse or the member's employer, other than pursuant
to terms and conditions in effect immediately preceding the call to active duty,
the coverage under this section shall also terminate.

This section shall not be deemed to replace, supersede or modify health
care benefits coverage received by the member, the member's spouse or
dependents immediately preceding the call to active duty.

g. Health care benefits coverage shall be provided pursuant to this
section only if the provision of such coverage by the State Health Benefits
Program does not violate applicable federal statutes in a manner that would
change the nature, governance or status of the program.

h. The Treasurer, in consultation with the Adjutant General, shall adopt
regulations to effectuate the purposes of this act pursuant to the "Administra-
tive Procedure Act", P1..1968, ¢.410 (C.52:14B-1 et seq.), except that the
Treasurer may immediately adopt regulations the Division of Pensions and
Benefits deems necessary to implement the provisions of this act, upon the
filing of such regulations with the Office of Administrative Law.

2. This act shall take effect immediately.
Approved August 1, 2003.

CHAPTER 143

AN ACT concerning vehicular homicide and amending N.J.S.2C:11-5.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:
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1. N.J.S.2C:11-5 is amended to read as follows:

Death by auto or vessel.

2C:11-5. Death by auto or vessel.

a. Criminal homicide constitutes vehicular homicide when it is caused
by driving a vehicle or vessel recklessly.

Proof that the defendant fell asleep while driving or was driving after having
been without sleep for a period in excess of 24 consecutive hours may give
rise to an inference that the defendant was driving recklessly. Proof that the
defendant was driving while intoxicated in violation of R.S.39:4-50 or was
operating a vessel under the influence of alcohol or drugs in violation of section
30fPL.1952,¢.157 (C.12:746) shall give rise to an inference that the defendant
was driving recklessly. Nothing in this section shall be construed to in any
way limit the conduct or conditions that may be found to constitute driving
a vehicle or vessel recklessly.

b. Except as provided in paragraph (3) of this subsection, vehicular
homicide is a crime of the second degree.

(1) If the defendant was operating the auto or vessel while under the
influence of any intoxicating liquor, narcotic, hallucinogenic or habit-producing
drug, or with a blood alcohol concentration at or above the prohibited level
as prescribed in R.S.39:4-50, or if the defendant was operating the auto or
vessel while his driver's license or reciprocity privilege was suspended or
revoked for any violation of R.S.39:4-50, section 2 of P.L.1981, c.512
(C.39:4-50.4a), by the Director of the Division of Motor Vehicles pursuant
to P1..1982, c.85 (C.39:5-30a et seq.), or by the court for a violation of
R.S.39:4-96, the defendant shall be sentenced to a term of imprisonment by
the court. The term of imprisonment shall include the imposition of a minimum
term. The minimum term shall be fixed at, or between, one-third and one-half
of the sentence imposed by the court or three years, whichever is greater, during
which the defendant shall be ineligible for parole.

(2) The court shall not impose a mandatory sentence pursuant to paragraph
(1) of this subsection unless the grounds therefor have been established at
a hearing. At the hearing, which may occur at the time of sentencing, the
prosecutor shall establish by a preponderance of the evidence that the defendant
was operating the auto or vessel while under the influence of any intoxicating
liquor, narcotic, hallucinogenic or habit-producing drug, or with a blood alcohol
concentration at or above the level prescribed in R.S.39:4-50 or that the
defendant was operating the auto or vessel while his driver's license or
reciprocity privilege was suspended or revoked for any violation of R.S.39:4-50,
section 2 of PL.1981, ¢.512 (C.39:4-50.4a), by the Director of the Division
of Motor Vehicles pursuant to PL.1982, ¢.85 (C.39:5-30a et seq.), or by the
court for a violation of R.S.39:4-96. In making its findings, the court shall
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take judicial notice of any evidence, testimony or information adduced at the
trial, plea hearing, or other court proceedings and shall also consider the
presentence report and any other relevant information.

(3) Vehicular homicide is a crime of the first degree if the defendant was
operating the auto or vessel while in violation of R.S.39:4-50 or section 2
of PL.1981, ¢.512 (C.39:4-50.4a) while:

(a) on any school property used for school purposes which is owned by
or leased to any elementary or secondary school or school board, or within
1,000 feet of such school property;

(b) driving through a school crossing as defined in R.S.39:1-1 if the
municipality, by ordinance or resolution, has designated the school crossing
as such; or

(c) driving through a school crossing as defined in R.S.39:1-1 knowing
that juveniles are present if the municipality has not designated the school
crossing as such by ordinance or resolution.

A map or true copy of a map depicting the location and boundaries of
the area on or within 1,000 feet of any property used for school purposes which
is owned by or leased to any elementary or secondary school or school board
produced pursuant to section 1 of P.L.1987, ¢.101 (C.2C:35-7) may be used
in a prosecution under subparagraph (a) of this paragraph.

It shall be no defense to a prosecution for a violation of subparagraph (a)
or (b) of this paragraph that the defendant was unaware that the prohibited
conduct took place while on or within 1,000 feet of any school property or
while driving through a school crossing. Nor shall it be a defense to a
prosecution under subparagraph (a) or (b) of this paragraph that no juveniles
were present on the school property or crossing zone at the time of the offense
or that the school was not in session.

(4) If the defendant was operating the auto or vessel in violation of
R.S.39:4-50 or section 2 of PL.1981, c.512 (C.39:4-50.4a), the defendant's
license to operate a motor vehicle shall be suspended for a period of between
five years and life, which period shall commence upon completion of any
prison sentence imposed upon that person.

c. For good cause shown, the court may, in accepting a plea of guilty
under this section, order that such plea not be evidential in any civil proceeding.

d. Nothing herein shall be deemed to preclude, if the evidence so warrants,
an indictment and conviction for aggravated manslaughter under the provisions
of subsection a. of N.J.S.2C:11-4.

As used in this section, "auto or vessel" means all means of conveyance
propelled otherwise than by muscular power.

€. Any person who violates paragraph (3) of subsection b. of this section
shall forfeit the auto or vessel used in the commission of the offense, unless
the defendant can establish at a hearing, which may occur at the time of
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sentencing, by a preponderance of the evidence that such forfeiture would
constitute a serious hardship to the family of the defendant that outweighs
the need to deter such conduct by the defendant and others. In making its
findings, the court shall take judicial notice of any evidence, testimony or
information adduced at the trial, plea hearing, or other court proceedings and
shall also consider the presentence report and any other relevant information.
Forfeiture pursuant to this subsection shall be in addition to, and not in lieu
of, civil forfeiture pursuant to chapter 64 of this title.

2. This act shall take effect immediately.
Approved August 5, 2003.

CHAPTER 144

AN ACT establishing an Autism Medical Research and Treatment Fund,
supplementing Title 52 of the Revised Statutes and amending R.S.39:541.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:

C.30:6D-62.2 "'Autism Medical Research and Treatment Fund" established.

1. a. There is established in the Department of the Treasury a nonlapsing
fund to be known as the "Autism Medical Research and Treatment Fund."
This fund shall be the repository for moneys provided pursuant to subsection
f. of R.S.39:541. Moneys deposited in the fund, and any interest earned
thereon, shall be allocated to the Governor's Council for Medical Research
and Treatment of Infantile Autism established pursuant to P.L..1999, ¢.105
(C.30:6D-56 et seq.), to support grants and contracts awarded under subsection
a. of section 5 of P1..1999, ¢.105 (C.30:6D-60), and any grants for pilot studies
selected under subsection c. of section 6 of that P1..1999, ¢.105 (C.30:6D-61),
provided that, if federal funds are available for the purpose, the grantee or
contractor shall, as a condition of receiving any such grant or contract from
the fund, apply for an amount of federal funds in support of that grant or
contract.

b. Any costs incurred by the department in the collection or administration
of the fund may be deducted from the funds deposited therein, as determined
by the Director of the Division of Budget and Accounting.

2. R.S.39:541 is amended to read as follows:
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Fines, penalties; forfeitures, disposition of; exceptions.

39:541. a. All fines, penalties and forfeitures imposed and collected under
authority of law for any violations of R.S.39:4-63 and R.S.39:4-64 shall be
forwarded by the judge to whom the same have been paid to the proper financial
officer of a county, if the violation occurred within the jurisdiction of that
county's central municipal court, established pursuant to N.J.S.2B:12-1 et
seq. or the municipality wherein the violation occurred, to be used by the county
or municipality to help finance litter control activities in addition to or
supplementing existing litter pickup and removal activities in the municipality.

b. Except as otherwise provided by subsection a. of this section, all fines,
penalties and forfeitures imposed and collected under authority of law for
any violations of the provisions of this Title, other than those violations in
which the complaining witness is the director, amember of his staff, a member
of the State Police, a member of a county police department and force or a
county park police system in a county that has established a central municipal
court, an inspector of the Board of Public Utilities, or alaw enforcement officer
of any other State agency, shall be forwarded by the judge to whom the same
have been paid as follows: one-half of the total amount collected to the financial
officer, as designated by the local goveming body, of the respective
municipalities wherein the violations occurred, to be used by the municipality
for general municipal use and to defray the cost of operating the municipal
court; and one-half of the total amount collected to the proper financial officer
of the county wherein they were collected, to be used by the county as a fund
for the construction, reconstruction, maintenance and repair of roads and bridges,
snow removal, the acquisition and purchase of rights-of-way, and the purchase,
replacement and repair of equipment for use on said roads and bridges therein.
Upto 25% of the money received by a municipality pursuant to this subsection,
but not more than the actual amount budgeted for the municipal court,
whichever is less, may be used to upgrade case processing.

All fines, penalties and forfeitures imposed and collected under authority
of law for any violations of the provisions of this Title, in which the complaining
witness is a member of a county police department and force or a county park
police system in a county that has established a central municipal court, shall
be forwarded by the judge to whom the same have been paid to the financial
officer, designated by the governing body of the county, for all violations
occurring within the jurisdiction of that court, to be used for general county
use and to defray the cost of operating the central municipal court.

Whenever any county has deposited moneys collected pursuant to this
section in a special trust fund in lieu of expending the same for the purposes
authorized by this section, it may withdraw from said special trust fund in
any year an amount which is not in excess of the amount expended by the
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county over the immediately preceding three-year period from general county
revenues for said purposes. Such moneys withdrawn from the trust fund shall
be accounted for and used as are other general county revenues.

c. (Deleted by amendment, P.L..1993, ¢.293.)

d. Notwithstanding the provisions of subsections a. and b. of this section,
$1 shall be added to the amount of each fine and penalty imposed and collected
through a court under authority of any law for any violation of the provisions
of Title 39 of the Revised Statutes or any other motor vehicle or traffic violation
- in this State and shall be forwarded by the person to whom the same are paid
to the State Treasurer. In addition, upon the forfeiture of bail, $1 of that
forfeiture shall be forwarded to the State Treasurer. The State Treasurer shall
annually deposit those moneys so forwarded in the "Body Armor Replacement”
fund established pursuant to section 1 of P1..1997, c.177 (C.52:17B-4.4).
Beginning in the fiscal year next following the effective date of this act, the
State Treasurer annually shall allocate from those moneys so forwarded an
amount not to exceed $400,000 to the Department of Personnel to be expended
exclusively for the purposes of funding the operation of the "Law Enforcement
Officer Crisis Intervention Services" telephone hotline established and
maintained under the provisions of P1..1998, ¢.149 (C.11A:2-25 et al.).

e. Notwithstanding the provisions of subsections a. and b. of this section,
$1 shall be added to the amount of each fine and penalty imposed and collected
through a court under authority of any law for any violation of the provisions
of Title 39 of the Revised Statutes or any other motor vehicle or traffic violation
in this State and shall be forwarded by the person to whom the same are paid
to the State Treasurer. The State Treasurer shall annually deposit those moneys
so forwarded in the "New Jersey Spinal Cord Research Fund" established
pursuant to section 9 of P1..1999, ¢.201 (C.52:9E-9). In order to comply with
the provisions of Article VIII, Section II, paragraph S of the State Constitution,
a municipal or county agency which forwards moneys to the State Treasurer
pursuant to this subsection may retain an amount equal to 2% of the moneys
which it collects pursuant to this subsection as compensation for its
administrative costs associated with implementing the provisions of this
subsection.

f. Notwithstanding the provisions of subsections a. and b. of this section,
during the period beginning on the effective date of this act and ending five
years thereafter, $1 shall be added to the amount of each fine and penalty
imposed and collected through a court under authority of any law for any
violation of the provisions of Title 39 of the Revised Statutes or any other
motor vehicle or traffic violation in this State and shall be forwarded by the
person to whom the same are paid to the State Treasurer. The State Treasurer
shall annually deposit those moneys so forwarded in the "Autism Medical
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Research and Treatment Fund" established pursuant to section 1 of PL.2003,
c.144 (C.30:6D-62.2). '

3. This act shall take effect on the 180th day following enactment.
Approved August 6, 2003.

CHAPTER 145

AN ACT concerning forfeiture of public office, amending N.J.S.2C:51-2 and
repealing section 17-17 of PL.1950, c. 210.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. N.J.S.2C:51-2 is amended to read as follows:

Forfeiture of public office.

2C:51-2. Forfeiture of Public Office. a. A person holding any public
office, position, oremployment, elective or appointive, under the government
of this State or any agency or political subdivision thereof, who is convicted
of an offense shall forfeit such office or position if:

(1) Heis convicted under the laws of this State of an offense involving
dishonesty or of a crime of the third degree or above or under the laws of another
state or of the United States of an offense or a crime which, if committed in
this State, would be such an offense or crime;

(2) Heis convicted of an offense involving or touching such office, position
or employment; or

(3) “The Constitution so provides.

b. A court of this State shall enter an order of forfeiture pursuant to
subsection a.:

(1) Immediately upon a finding of guilt by the trier of fact or a plea of
guilty entered in any court of this State unless the court, for good cause shown,
orders a stay of such forfeiture pending a hearing on the merits at the time
of sentencing; or

(2) Upon application of the county prosecutor or the Attorney General,
when the forfeiture is based upon a conviction of an offense under the laws
of another state or of the United States. An order of forfeiture pursuant to
this paragraph shall be deemed to have taken effect on the date the person
was found guilty by the trier of fact or pled guilty to the offense.

c. No court shall grant a stay of an order of forfeiture pending appeal
of a conviction or forfeiture order unless the court is clearly convinced that
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there is a substantial likelihood of success on the merits. If the conviction
be reversed or the order of forfeiture be overturned, he shall be restored, if
feasible, to his office, position or employment with all the rights, emoluments
and salary thereof from the date of forfeiture.

Any official action taken by the convicted person on or after the date as
of which a forfeiture of the person's office shall take effect shall, during a period
of 60 days following the date on which an order of forfeiture shall have been
issued hereunder, be voidable by the person's successor in office or, if the
office of the person was that of member of the governing body of a county,
municipality or independent authority, by that governing body.

d. In addition to the punishment prescribed for the offense, and the
forfeiture set forth in subsection a. of N.J.S.2C:51-2, any person convicted
of an offense involving or touching on his public office, position or employment
shall be forever disqualified from holding any office or position of honor,
trust or profit under this State or any of its administrative or political
subdivisions.

e. Any forfeiture or disqualification under subsection a., b. or d. which
is based upon a conviction of a disorderly persons or petty disorderly persons
offense may be waived by the court upon application of the county prosecutor
or the Attorney General and for good cause shown.

f. Except as may otherwise be ordered by the Attorney General as the
public need may require, any person convicted of an offense under section
2C:27-2,2C:274,2C:27-6, 2C:27-7, 2C:29-4, 2C:30-2, or 2C:30-3 of this
Title shall be ineligible, either directly or indirectly, to submit a bid, enter into
any contract, or to conduct any business with any board, agency, authority,
department, commission, public corporation, or other body of this State, of
this or one or more other states, or of one or more political subdivisions of
this State for a period of, but not more than, 10 years from the date of conviction
for a crime of the second degree, or five years from the date of conviction
for a crime of the third degree. It is the purpose of this subsection to bar any
individual convicted of any of the above enumerated offenses and any business,
including any corporation, partnership, association or proprietorship in which
such individual is a principal, or with respect to which such individual owns,
directly or indirectly, or controls 5% or more of the stock or other equity interest
of such business, from conducting business with public entities.

The State Treasurer shall keep and maintain a list of all corporations barred
from conducting such business pursuant to this section.

g. Inany case in which the issue of forfeiture is not raised in a court of
this State at the time of a finding of guilt, entry of guilty plea or sentencing,
a forfeiture of public office, position or employment required by this section
may be ordered by a court of this State upon application of the county
prosecutor or the Attorney General or upon application of the public officer
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or public entity having authority to remove the person convicted from his
public office, position or employment. The fact that a court has declined to
order forfeiture shall not preclude the public officer or public entity having
authority to remove the person convicted from seeking to remove or suspend
the person from his office, position or employment on the ground that the
conduct giving rise to the conviction demonstrates that the person is unfit
to hold the office, position or employment.

Repealer.
2. Section 17-17 of PL.1950, ¢.210 (C.40:69A-166) is hereby repealed.

C.2C:51-2.1 Applicability of act.

3. This act shall apply as follows:

a. Any person who forfeited or was disqualified from holding any public
office, position, or employment, elective or appointive, under the government
of this State or any agency or political subdivision thereof, by a court of
competent jurisdiction, prior to the effective date of this act shall continue
to be disqualified or continue to forfeit such office, position or employment.

b. Any person holding any public office, position, or employment, elective
or appointive, under the government of this State or any agency or political
subdivision thereof, on the effective date of this act, shall be subject to
disqualification or forfeiture of that public office, position, or employment
only pursuant to N.J.S.2C:51-2 and not pursuant to a statute other than the
criminal code. ‘

4. This act shall take effect immediately.
Approved August 8, 2003.

CHAPTER 146

ANACT concerning the beneficial use of dredged materials, and supplementing
Title 58 of the Revised Statutes.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.12:6B-9 Reuse of dredged materials for certain purposes.

1. a. Any dredged materials removed from the New York and New Jersey
harbor area may be reused for a beneficial purpose, including, but not limited
to, landfill cover for a sanitary landfill facility, contaminated site remediation,
or construction fill, provided that the use of the dredged materials is otherwise



1100 CHAPTER 147, LAWS OF 2003

consistent with provisions of federal and State law, or any rule or regulation
adopted pursuant thereto.

b. The Department of Transportation and the Department of Environmen-
tal Protection, and any other State department or agency, as appropriate, shall
consider the beneficial use of dredged materials in any State-funded project,
where appropriate, including, but not limited to, road construction projects
and publicly funded site remediation projects.

2. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 147

AN ACT concerning the law enforcement powers of certain Department of
Environmental Protection personnel and amending P1..1977, ¢.167 and
PL.1983, c.324.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 1 of PL.1977,¢c.167 (C.13:1A-6.1) is amended to read as
follows:

C.13:1A-6.1 Power to arrest without warrant; law enforcement training program.

1. The Commissioner of the Department of Environmental Protection shall
have the power to vest in the conservation officers of the Division of Fish and Wildlife
and the park rangers and law enforcement operation officers of the Division of Parks
and Forestry at all times the power to arrest without warrant any person violating
any law of this State committed in their presence and bring the offender before any
ocourt having jurisdiction to receive the complaint of such violation. The Department
of Environmental Protection, with the approval of the Attomey General, shall establish
and maintain a suitable law enforcement training program for such personnel.

2. Section 21 of P1..1983, ¢.324 (C.13:1L-21) is amended to read as
follows:

C.13:1L-21 Power to arrest without warrant; authorization to carry firearm; law enforcement
training program.

21. The commissioner of the department shall have the power to vest
in State Park Rangers and other personnel of the department at all times the
power to arrest without warrant any person violating any law of the State
committed in their presence and bring the offender before any court having
jurisdiction to receive the complaint of such violation. These personnel are
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hereby authorized to carry firearms at all times. The department, with the
approval of the Attorney General, shall establish and maintain a law
enforcement training program for such personnel.

3. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 148

AN ACT concerning underground storage tank financing, and amending and
supplementing P.L.1997, c¢.235.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 2 of P1..1997, ¢.235 (C.58:10A-37.2) is amended to read
as follows:

C.58:10A-37.2 Definitions relative to upgrade, remediation, closure of underground storage tanks.

2. Asused in this act:

"Applicant" means a person who files an application for financial assistance
from the Petroleum Underground Storage Tank Remediation, Upgrade, and
Closure Fund for payment of eligible project costs of a remediation due to
a discharge of petroleum from a petroleum underground storage tank and for
payment of eligible project costs of an upgrade or closure of a regulated tank;

"Authority" means the New Jersey Economic Development Authority
established pursuant to PL.1974, ¢.80 (C.34:1B-1 et seq.);

"Closure" means the proper closure or removal of a petroleum underground
storage tank necessary to meet all regulatory requirements of federal, State,
or local law; ’

"Commissioner" means the Commissioner of Environmental Protection;

"Department” means the Department of Environmental Protection;

"Discharge" means the intentional or unintentional release by any means
of petroleumn from a petroleum underground storage tank into the environment;

"Eligible owner or operator" means (1) any owner or operator, other than
the owner or operator of a petroleum underground storage tank storing heating
oil for onsite consumption in a residential building, who owns or operates
less than 10 petroleum underground storage tanks in New Jersey, who has
a net worth of less than $2,000,000 and who demonstrates to the satisfaction
of the authority, the inability to qualify for and obtain a commercial loan for
all or part of the eligible project costs, or in the case of such an owner or operator
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of a facility located within an area designated as a Planning Area 1
(Metropolitan), Planning Area 2 (Suburban), or a designated center as designated
pursuant to the "State Planning Act," sections 1 through 12 of PL.1985, ¢.398
(C.52:18A-196 et seq.), who has a net worth of less than $3,000,000 and who
demonstrates to the satisfaction of the authority, the inability to qualify for
and obtain a commercial loan for all or part of the eligible project costs,(2)
the owner or operator of a petroleum underground storage tank storing heating
oil for onsite consumption in a residential building, (3) a public entity who
owns or operates a petroleum underground storage tank in New Jersey, or
(4) an independent institution of higher education that owns or operates a
petroleum underground storage tank;

"Eligible project costs" means the reasonable costs for equipment, work
or services required to effectuate a remediation, anupgrade, or a closure which
equipment, work or services are eligible for payment from the Petroleum
Underground Storage Tank Remediation, Upgrade, and Closure Fund. In
the case of an upgrade or closure of a regulated tank, eligible project costs
shall be limited to the cost of the minimal effective system necessary to meet
all the regulatory requirements of federal and State law. The limitation of
eligible project costs to the minimal effective system shall not be construed
to deem ineligible those project costs expended to replace a regulated tank
rather than to improve the regulated tank. An owner or operator may perform
an upgrade or a closure beyond the minimal effective system in which case
the eligible project costs that may be awarded from the fund as financial
assistance shall be that amount that would represent the cost of a minimal
effective system. In the case of a remediation of a petroleum underground
storage tank used to store heating oil for onsite consumption in a residential
building, eligible project costs shall include the cost to replace a leaking tank
with an above-ground or underground storage tank. In the case of a remediation,
eligible project costs shall not include the cost to remediate a site to meet
residential soil remediation standards if the local zoning ordinances adopted
pursuant to the "Municipal Land Use Law," P.L.1975, ¢.291 (C.40:55D-1
et seq.) does not allow for residential use. Eligible project costs shall include
the cost of a preliminary assessment and site investigation, even if performed
prior to the award of financial assistance from the fund if the preliminary
assessment and site investigation were performed after the effective date of
PL.1997, c.235;

"Facility” means one or more operational or nonoperational petroleum
underground storage tanks under single ownership at a common site;

"Financial assistance" means a grant or loan or a combination of both
that may be awarded by the authority from the fund to an eligible owner or
operator as provided in section 5 of P.L..1997, ¢.235 (C.58:10A-37.5);
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"Independent institution of higher education" means those institutions
of higher education incorporated and located in this State, which, by virtue
of law or character or license, are nonprofit educational institutions empowered
to grant academic degrees and which provide a level of education which is
equivalent to the education provided by the State's public institutions of higher
education as attested by the receipt of and continuation of regional accreditation
by the Middle States Association of Colleges and Schools, and which are eligible
to receive State aid under the provisions of the Constitution of the United
States and the Constitution of the State of New Jersey. "Independent institution
of higher education" does not include any educational institution dedicated
primarily to the preparation or training of ministers, priests, rabbis, or other
professional persons in the field of religion;

"Operator” means any person in control of, or having responsibility for,
the daily operation of a facility;

"Owner" means any person who owns a facility;

"Person” means any individual, partnership, corporation, society,
association, consortium, joint venture, commercial entity, or public entity,
but does not include the State or any of its departments, agencies or authorities;

"Petroleum" means all hydrocarbons which are liquid at one atmosphere
pressure (760 millimeters or 29.92 inches Hg) and temperatures between -20
F and 120 F (-29 C and 49 C), and all hydrocarbons which are discharged
in a liquid state at or nearly at atmospheric pressure at temperatures in excess
of 120 F (49 C) including, but not limited to, gasoline, kerosene, fuel oil, oil
sludge, oil refuse, oil mixed with other wastes, crude oil, and purified
hydrocarbons that have been refined, re-refined, or otherwise processed for
the purpose of being burned as a fuel to produce heat or usable energy or which
is suitable for use as a motor fuel or lubricant in the operation or maintenance
of an engine;

"Petroleum Underground Storage Tank Remediation, Upgrade and Closure
Fund" or "fund" means the fund established pursuant to section 3 of PL.1997,
¢.235 (C.58:10A-37.3);

"Petroleum underground storage tank" means a tank of any size, including
appurtenant pipes, lines, fixtures, and other related equipment, that normally
and primarily stores petroleum, the volume of which, including the volume
of the appurtenant pipes, lines, fixtures and other related equipment, is 10%
or more below the ground. "Petroleum underground storage tank" does not
include:

(1) Septic tanks installed or regulated pursuant to regulations adopted
by the department pursuant to "The Realty Improvement Sewerage and
Facilities Act (1954)," PL.1954, ¢.199 (C.58:11-23 et seq.) or the "Water
Pollution Control Act," P1.1977, c.74 (C.58:10A-1 et seq.);
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(2) Pipelines, including gathering lines, regulated under49 U.S.C.5.60101
et seq., or intrastate pipelines regulated under State law;

(3) Surface impoundments, pits, ponds, or lagoons, operated in or regulated
pursuant to regulations adopted by the department pursuant to the "Water
Pollution Control Act," P.L.1977, c.74 (C.58:10A-1 et seq.);

(4) Storm water or wastewater collection systems operated or regulated
pursuant to regulations adopted by the department pursuant to the "Water
Pollution Control Act";

(5) Liquid traps or associated gathering lines directly related to oil or gas
production and gathering operations;

(6) Tanks situated in an underground area, including, but not limited to,
basements, cellars, mines, drift shafts, or tunnels, if the storage tank is situated
upon or above the surface of the floor, or storage tanks located below the surface
of the ground which are equipped with secondary containment and are
uncovered so as to allow visual inspection of the exterior of the tank; and

(7) Any pipes, lines, fixtures, or other equipment connected to any tank
exempted from the provisions of this definition pursuant to paragraphs (1)
through (6) above;

"Public entity” means any county, municipality, or public school district,
but shall not include any authority created by those entities;

"Regulated tank" means a petroleum underground storage tank that is
required to be upgraded pursuant to PL.1986, ¢.102 (C.58:10A-21 et seq.)
or42 U.S.C. 5.6991 et seq.;

"Remediation" means all necessary actions to investigate and clean up
any known, suspected, or threatened discharge of petroleum, including, as
necessary, the preliminary assessment, siteinvestigation, remedial investigation,
and remedial action, as those terms are defined in section 23 of P1..1993,
¢.139 (C.58:10B-1);

"Upgrade" means the replacement of a regulated tank, the installation
of secondary containment, monitoring systems, release detection systems,
corrosion protection, spill prevention, or overfill prevention therefor, or any
other necessary improvement to the regulated tank in order to meet the standards
for regulated tanks adopted pursuant to section 5 of P.L.1986, c.102
(C.58:10A-25) and 42 U.S.C. 5.6991 et seq.

2. Section 4 of PL.1997, ¢.235 (C.58:10A-37.4) is amended to read
as follows:

C.58:10A-37.4 Allocation of fund; priorities.

4. a. Monies in the fund shall be allocated and used to provide financial
assistance only to (1) eligible owners or operators of regulated tanks in this
State in order to finance the eligible project costs of the upgrade or closure
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of those regulated tanks as may be required pursuant to 42 U.S.C. 5.6991 et
seq. or PL.1986, c.102 (C.58:10A-21 et seq.); and (2) eligible owners and
operators of petroleum underground storage tanks in this State in order to
finance the eligible project costs of remediations that are necessary due to
the discharge of petroleum from one or more of those petroleum underground
storage tanks. Priority for the issuance of financial assistance from the fund,
and the terms and conditions of that financial assistance, shall be based upon
the criteria set forth in this section.

b. Upon adetermination that an application for financial assistance meets
all established criteria for the award of financial assistance from the fund,
the authority shall approve the application. Prior to December 22, 1998, the
authority may approve only those applications given priority pursuant to
paragraphs (1) and (2) of this subsection or pursuant to subsections c. and
f. of this section, but the authority may receive, file, and deem complete any
application for financial assistance it receives prior to that date.

Upon the authority's approval of an application for financial assistance,
the authority shall award financial assistance to an applicant upon the
availability of sufficient monies in the fund. When monies in the fund are
not sufficient at any point in time to fully fund all applications for financial
assistance that have been approved by the authority, the authority shall award
financial assistance to approved applicants, notwithstanding the date of approval
of the application, in the following order of priority:

(1) Upgrades of regulated tanks required to be upgraded pursuant to 42
U.S.C.5.6991 et seq., and including any necessary remediation at the site of
the regulated tank, shall be given first priority;

(2) Closure of any regulated tank required to be upgraded pursuant to
42 U.S.C. 5.6991 et seq., and including any necessary remediation at the site
of the regulated tank, shall be given second priority;

(3) Upgrades of regulated tanks required to be upgraded pursuant to
PL.1986, c.102 (C.58:10A-21 et seq.), but not pursuant to 42 U.S.C. s.6991
et seq., and including any necessary remediation at the site of the regulated
tank, shall be given third priority;

(4) Any necessary remediations at the sites of petroleum underground
storage tanks other than those given priority pursuant to paragraph (1), (2),
or (3) of this subsection shall be given fourth priority;

(5) Closure of any regulated tank required to be upgraded pursuant to
PL.1986, c.102 (C.58:10A-21 et seq.), but not pursuant to 42 U.S.C. 5.6991
et seq., shall be given last priority.

c. Notwithstanding the priority for the award of financial assistance set
forth in subsection b. of this section, whenever there has been a discharge,
and the discharge poses a threat to a drinking water source, to human health,
or to a sensitive or significant ecological area, an approved application for
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the award of financial assistance for the remediation and upgrade or closure,
if necessary, shall be given priority over all other applications for financial
assistance.

d. The priority ranking of applicants within any priority category
enumerated in paragraphs (1), (2), (3), (4), and (5) of subsection b. and in
subsection c. of this section shall be based upon the date an application for
financial assistance is filed with the authority as determined pursuant to section
6 of PL.1997, c.235 (C.58:10A-37.6).

e. Whenever afacility consists of petroleum underground storage tanks
from more than one priority category as enumerated in paragraphs (1) through
(5) of subsection b. of this section, and subsection c. of this section, all the
petroleum underground storage tanks at that facility shall be accorded the
priority that would be accorded the highest priority petroleum underground
storage tank at that facility.

f. Notwithstanding the priority rankings established in this section,
one-tenth of the amount annually appropriated to the Petroleum Underground
Storage Tank Remediation, Upgrade and Closure Fund shall be used to provide
financial assistance to owners or operators of petroleum underground storage
tanks used to store heating oil for onsite consumption in a residential building,
in order to finance the eligible project costs of remediations that are necessary
due to the discharge of heating oil from those petroleum underground storage
tanks. The authority shall provide financial assistance pursuant to this
subsection notwithstanding the owner or operator's ability to obtain commercial
loans for all or part of the financing. The priority ranking of applicants for
these funds shall be based upon the date an application for financial assistance
is filed with the authority as determined pursuant to section 6 of PL.1997,
¢.235 (C.58:10A-37.6). If the authority does not receive qualified applications
for financial assistance from owners and operators of petroleum underground
storage tanks used to store heating oil for onsite consumption that meet the
criteria set forth in this act and in any rules or regulations issued pursuant
thereto, sufficient to enable the award of financial assistance an amount equal
to one-tenth of the amount annually appropriated to the fund in any one year
as required pursuant to this subsection, the authority may award that financial
assistance in the order of priority as provided in this section. In addition to
the monies dedicated pursuant to this subsection, the authority may award
financial assistance to an owner or operator of a petroleurn underground storage
tank used to store heating oil for onsite consumption when the criteria
enumerated in subsection c. of this section are met.

3. Section 5 of P1.1997, ¢.235 (C.58:10A-37.5) is amended to read
as follows:
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. C.58:10-37.5 Awarding of financial assistance.

5. a. (1) The authority may award financial assistance from the fund to
an eligible owner or operator in the form of a loan or a conditional hardship
grant as provided in this section. An award of financial assistance, either as
aloan or a grant, or a combination of both, may, upon application therefor,
be for 100% of the eligible project costs. However, a loan that any applicant
may receive from the fund for an upgrade, remediation, or closure, or any
combination thereof, for any one facility, may not exceed $2,000,000, except
as provided below, and a grant that any applicant may receive from the fund
for any one facility, may not exceed $500,000. A loan that an applicant may
receive from the fund for a remediation of a discharge that poses a threat to
a drinking water source may not exceed $3,000,000.

(2) Notwithstanding the provisions of paragraph (1) of this subsection
to the contrary, an eligible owner or operator of a facility located within an
area designated as a Planning Area 1 (Metropolitan), Planning Area 2
(Suburban), or adesignated center as designated pursuant to the "State Planning
Act," sections 1 through 12 of P.L.1985, ¢.398 (C.52:18 A-196 et seq.), may
receive a loan in an amount not to exceed $3,000,000 and a grant in an amount
not to exceed $750,000 for each facility so located.

b. A public entity applying for financial assistance from the fund may
only be awarded financial assistance in the form of an interest free loan.

c. An applicant, other than a public entity, may apply for and receive
aconditional hardship grant for the upgrade, closure or remediation as provided
in paragraph (1) of this subsection, or a loan for an upgrade, closure or
remediation as provided in paragraph (2) of this subsection, provided that
an applicant for a conditional hardship grant or a loan for an upgrade may
be eligible for financial assistance only for any underground storage tank with
acapacity of over 2,000 gallons used to store heating oil for onsite consumption
in a nonresidential building that has received an extension of the deadline
for compliance with the standards pursuant to subsection b. of section 9 of
PL.1986, c.102 (C.58:10A-29). Financial assistance awarded an applicant
pursuant to this subsection may consist entirely of a conditional hardship grant,
aloan for an upgrade, a loan for a closure, or a loan for a remediation, or any
combination thereof, except that the total amount of the award of financial
assistance shall be subject to the per facility dollar limitation enumerated in
subsection a. of this section. Notwithstanding any other provision of this
subsection to the contrary, no tax exempt, nonprofit organization, corporation,
or association shall be awarded a conditional hardship grant pursuant to
paragraph (1) of this subsection, provided that an independent institution of
higher education, a nonprofit organization, corporation, or association with
not more than 100 paid individuals that is qualified for exemption from federal
taxation pursuant to section 501 (c)(3) of the federal Internal Revenue Code,
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26 U.S.C. s.501 (c)(3), or a duly incorporated volunteer fire, ambulance, first
aid, emergency, or rescue company or squad, may be awarded a conditional
hardship grant pursuant to paragraph (1) of this subsection.

(1) A conditional hardship grant for eligible project costs of an upgrade,
closure or remediation shall be awarded by the authority based upon a finding
of eligibility and financial hardship and upon a finding that the applicant meets
the criteria set forth in this act.

In order to be eligible for a conditional hardship grant for closure or upgrade,
in the case of a regulated tank, the applicant shall have owned or operated
the subject regulated tank as of December 1, 2002 and continually thereafter
or shall have inherited the property from a person who owned the regulated
tank as of that date. In order to be eligible for a conditional hardship grant
for remediation, in the case of a regulated tank, the applicant shall have owned
or operated the subject regulated tank at the time of tank closure. No applicant
shall be eligible for a conditional hardship grant if the applicant has a taxable
income of more than $200,000 or a net worth, exclusive of the applicant's
primary residence and pension, of over $200,000.

Notwithstanding the eligibility requirements for net worth and income,
an independent institution of higher education, a nonprofit organization,
corporation, or association with not more than 100 paid individuals that is
qualified for exemption from federal taxation pursuant to section 501 (c)(3)
of the federal Internal Revenue Code, 26 U.S.C. 5.501 (c)(3), or a duly
incorporated volunteer fire, ambulance, first aid, emergency, or rescue company
or squad shall be eligible for a conditional hardship grant for eligible project
costs of a closure or remediation of a petroleum underground storage tank.

A finding of financial hardship by the authority shall be based upon a
determination that an applicant cannot reasonably be expected to repay all
or a portion of the eligible project costs if the financial assistance were to be
awarded as a loan. The amount of an award of a conditional hardship grant
shall be the amount of that portion of the eligible project costs the authority
determines the applicant cannot reasonably be expected to repay.

In making a finding of financial hardship for an application for the upgrade,
closure, or remediation of a petroleum underground storage tank, where the
petroleum underground storage tank is a part of the business property of the
owner, the authority shall base its finding upon the cash flow of the applicant's
business, whether or not any part of the applicant's business is related to the
ownership or operation of that petroleurn underground storage tank. In making
afinding of financial hardship for an application for the upgrade or remediation
of a petroleum underground storage tank, where the petroleum underground
storage tank is not a part of the business property of the owner, the authority
shall base its finding upon the applicant's taxable income in the year prior
to the date of the application being submitted.
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If the authority awards a conditional hardship grant in combination with
a loan pursuant to this subsection, the authority shall release to the applicant
the loan monies prior to the release of the conditional hardship grant monies.

Conditional hardship grants awarded to an applicant shall be subject to
the lien provisions enumerated in section 16 of PL.1997, c.235
(C.58:10A-37.16).

(2) Aloan to an eligible owner or operator for the eligible project costs
of an upgrade, closure, or remediation shall be awarded by the authority only
upon a finding that the applicant other than a public entity is able to repay
the amount of the loan.

In making a finding of an applicant's ability to repay a loan for the upgrade,
closure, and remediation of a regulated tank, or for the remediation of a
discharge from a petroleum underground storage tank, the authority shall base
its finding, as applicable, upon the cash flow of the applicant's business, the
applicant's taxable income and the applicant's personal and business assets,
except that the authority may not consider the applicant's primary residence
as collateral, except that the authority may consider the applicant's primary
residence as collateral with the permission of the applicant or where the subject
petroleum underground storage tank or regulated tank is located at the primary
residence.

d. The authority shall, where applicable, require an applicant applying
for financial assistance from the fund to submit to the authority the financial
statements of the applicant's business for three years prior to the date of the
application, the most recent interim financial statement for the year of the
application, the applicant's federal income tax returns, or other relevant
documentation.

e. Nothing in this section is intended to alter the priority or criteria for
awarding financial assistance established pursuant to section 4 of P.L.1997,
€.235 (C.58:10A-37.4).

f. Aneligible owner or operator may only be awarded that amount of
financial assistance issued as a loan for which the applicant demonstrates he
could not qualify for and obtain as acommercial loan. The provisions of this
subsection shall not apply to an owner or operator or petroleum underground
storage tank used to store heating oil for onsite consumption in a residential
building, to an independent institution of higher education, or to a duly
incorporated volunteer fire, ambulance, first aid, emergency, or rescue company
or squad.

4. Section 6 of PL.1997, ¢.235 (C.58:10A-37.6) is amended to read
as follows:
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C.58:10A-37.6 Application for financial assistance; fee.

6. An eligible owner or operator seeking financial assistance from the
fund shall file an application on a form to be developed by the authority. The
application form shall be submitted with the application fee. The application
fee per facility for residential petroleum underground storage tanks shall be
$250. The authority may establish the application fee per facility for
nonresidential petroleum underground storage tanks.

The authority shall adopt rules and regulations listing the filing requirements
for a complete application for financial assistance. If a financial assistance
application is determined to be incomplete by the authority, an applicant shall
have 30 days from the date of receipt of written notification of incompleteness
to file such additional information as may be required by the authority for
acompleted application. If an applicant fails to file the additional information
within the 30 days, the filing date for that application shall be the date that
such additional information is received by the authority. If the additional
information is filed within the 30 days and is satisfactory to the authority, the
filing date for that application shall be the initial date of application with the
authority. Notwithstanding the above, if a completed application has been
submitted and the applicant fails to submit the filing fee, then the filing date
for the application shall not be established until the date on which the authority
receives the application fee. A change in the filing date resulting from failure
to submit a completed application or from failure to submit the application
fee in a timely fashion for applications filed for financial assistance for a
regulated tank to meet the upgrade or closure requirements pursuant to 42
U.S.C. 5.6991 et seq. or P1..1986, c.102 (C.58:10A-21 et seq.) or for the
remediation of a discharge from any such regulated tank shall not render the
application ineligible for financial assistance as long as the initial date of
application is prior to June 30, 2005, or for a regulated tank that is not
operational, 18 months from the date of discovery of the tank or 18 months
from the effective date of P1.2003, c.148, whichever is later .

An applicant shall have 120 days from receipt of notice of approval of
a financial assistance award to submit to the authority an executed contract
for the upgrade, closure, or remediation, or all three, as the case may be, that
is consistent with the terms and conditions of the financial assistance approval.
Failure to submit an executed contract within the allotted time, without good
cause, may result in an alteration of an applicant's priority ranking.

5. Section 7 of PL.1997, ¢.235 (C.58:10A-37.7) is amended to read
as follows:

C.58:10A-37.7 Conditions for awarding financial assistance.
7. a. The authority shall award financial assistance to an owner or operator
of a facility only if the facility is properly registered with the department pursuant
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to section 3 of PL.1986, c¢.102 (C.58:10A-23), where applicable, and if all
fees or penalties due and payable on the facility to the department pursuant
to P1.1986, c.102 have either been paid or the nature or the amount of the
fee or penalty is being contested in accordance with law.

b. The authority may deny an application for financial assistance, and
any award of financial assistance may be recoverable by the authority, upon
a finding that:

(1) in the case of financial assistance awarded for a remediation, the
discharge was proximately caused by the applicant's knowing conduct;

(2) in the case of financial assistance awarded for a remediation, the
discharge was proximately caused or exacerbated by knowing conduct by
the applicant with regard to any lawful requirement applicable to petroleum
underground storage tanks intended to prevent, or to facilitate the early detection
of, the discharge;

(3) the applicant failed to commence or complete aremediation, closure,
or an upgrade for which an award of financial assistance was made within
the time required by the department in accordance with the applicable rules
and regulations, within the time prescribed in an administrative order, an
administrative consent agreement, a memorandum of agreement, or a court
order; or

(4) the applicant provided false information or withheld information on
a loan or grant application, or other relevant information required to be
submitted to the authority, on any matter that would otherwise render the
applicant ineligible for financial assistance from the fund, that would alter
the priority of the applicant to receive financial assistance from the fund, that
resulted in the applicant receiving a larger grant or loan award than the applicant
would otherwise be eligible, or that resulted in payments from the fund in
excess of the actual eligible project costs incurred by the applicant or the amount
to which the applicant is legally eligible.

Nothing in this subsection shall be construed to require the authority to
undertake an investigation or make any findings concerning the conduct
described in this subsection.

c. Anapplication for financial assistance from the fund for an upgrade
or closure of a regulated tank shall include all regulated tanks at the facility
for which the applicant is seeking financial assistance. Once financial assistance
for an upgrade or closure is awarded for a facility, no additional award of
financial assistance for upgrade or closure costs may be made for that facility.
However, if an applicant discovers while performing upgrade or closure
activities that a remediation is necessary at the site of a facility, and if financial
assistance was previously awarded for that site only for an upgrade or closure
of a regulated tank, the applicant may amend his application and apply for
financial assistance for the required remediation subject to the limitations
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enumerated in section 5 of P.L..1997, ¢.235 (C.58:10A-37.5). An application
for financial assistance for an upgrade or closure of a regulated tank shall be
conditioned upon the applicant agreeing to perform, at the time of the upgrade
or closure, any remediation necessary as a result of a discharge from the
regulated tank and commencement of the remediation within the time prescribed
and in accordance with the rules and regulations of the department.

d. Except as provided below, no financial assistance for upgrade shall
be awarded for any regulated tank required to meet the upgrade or closure
requirements pursuant to 42 U.S.C. s.6991 et seq. or P.L.1986, c.102
(C.58:10A-21 et seq.), unless the application is filed with the authority prior
to January 1, 1999 and the application is complete and the application fee
is received by August 1, 1999. No financial assistance for upgrade shall be
awarded for any underground storage tank with a capacity of over 2,000 gallons
used to store heating oil for onsite consumption in a nonresidential building
required to be upgraded pursuant to P.L.1986, c.102 (C.58:10A-21 et seq.)
but not pursuant to 42 U.S.C.s.6991 et seq., unless the applicant has received
an extension of the deadline for compliance with the standards pursuant to
subsection b. of section 9 of PL.1986, c.102 (C.58:10A-29), the application
is filed with the authority prior to June 30, 2005 and the application is complete
and the application fee is received by December 31, 2005.

No financial assistance for closure shall be awarded for any regulated
tank required to meet the upgrade or closure requirements pursuant to 42 U.S.C.
5.6991 et seq. or PL.1986, c.102 (C.58:10A-21 et seq.), or for the remediation
of a discharge from any such regulated tank except as provided in subsection
c. of this section, unless the application is filed with the authority prior to June
30, 2005 and the application is complete and the application fee is received
by December 31, 2005.

In the case of a regulated tank that is not operational, financial assistance
for the closure or the remediation of any discharge therefrom may be awarded
if the application is filed with the authority no more than 18 months after the
date of discovery of the existence of the regulated tank, or 18 months from
the effective date of P.1..2003, c.148, whichever is later.

e. The date of occurrence of a discharge shall not affect eligibility for
financial assistance from the fund. Except for-a preliminary assessment or
a site investigation performed after the effective date of P.L.1997, c.235
(C.58:10A-37.1 et seq.), and except as provided in subsections g. through
j. of this section, no award of financial assistance shall be made from the fund
for the otherwise eligible project costs of a remediation, closure, or an upgrade,
or parts thereof, completed prior to an award of financial assistance from the
fund.

f. No financial assistance may be awarded from the fund for the
remediation of a discharge from a petroleum underground storage tank if
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financial assistance from the Hazardous Discharge Site Remediation Fund
established pursuant to section 26 of P.L..1993, ¢.139 (C.58:10B-4) has
previously been made for a remediation at that site as a result of a discharge
from that petroleum underground storage tank. No financial assistance may
be awarded from the fund for the remediation of a discharge from a petroleum
underground storage tank if the discharge began subsequent to the completion
of an upgrade of that petroleum underground storage tank, which upgrade
was intended to meet all applicable upgrade regulations of the department,
no matter when the upgrade was performed.

g. Notwithstanding any provision of PL.1997, ¢.235 (C.58:10A-37.1
et seq.), where an eligible owner or operator has filed an application for financial
assistance from the fund, and there are either insufficient monies in the fund
or the authority has not yet acted upon the application or awarded the financial
assistance, the eligible owner or operator may expend its own funds for the
upgrade, closure, or remediation, and upon approval of the application, the
authority shall award the financial assistance as a reimbursement of the monies
expended for eligible project costs.

h. Notwithstanding any provision of PL.1997, ¢.235 (C.58:10A-37.1
et seq.) to the contrary, if an applicant has expended the applicant's own funds
on a remediation after filing an application for financial assistance from the
fund for the eligible project costs of the remediation, the authority, upon
approval of the application, may make a grant from the fund pursuant to
paragraph (1) of subsection c. of section 5 of PL.1997, ¢.235 (C.58:10A-37.5)
to reimburse the eligible owner or operator for the eligible project costs of
the remediation.

i. Notwithstanding any provision of PL.1997, ¢.235 (C.58:10A-37.1
et seq.) to the contrary, if an applicant that is an independent institution of
higher education has expended the applicant's own funds on a remediation
prior to filing an application for financial assistance from the fund for the
eligible project costs of the remediation, the authority, upon approval of the
application, may make a grant from the fund pursuant to paragraph (1) of
subsection c. of section 5 of P.1..1997, ¢.235 (C.58:10A-37.5) to reimburse
the applicant for expenditures for the eligible project costs of the remediation
made on or after December 1, 1996 in an amount not to exceed $500,000
for each independent institution of higher education.

j-  Notwithstanding any provision of PL.1997, ¢.235 (C.58:10A-37.1
et seq.) to the contrary, if an applicant has expended the applicant's own funds
for aremediation of a petroleum underground storage tank used to store heating
oil at the applicant's primary residence prior to filing an application for financial
assistance from the fund for the eligible project costs of the remediation, the
authority, upon approval of the application, may make a grant from the fund
pursuant to paragraph (1) of subsection c. of section 5 of PL.1997, ¢.235
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(C.58:10A-37.5) to reimburse the applicant for the eligible project costs of
the remediation.

6. Section 24 of PL.1997, ¢.235 (C.58:10A-37.23) is amended to read
as follows:

C.58:10A-37.23 Submission of evidence of financial responsibility.

24. Prior to July 1, 1997, or upon completion of the upgrade of an
underground storage tank as required pursuant to P1.1986, ¢.102 (C.58:10A-21
et seq.), the owner or operator of that underground storage tank shall submit
to the department evidence of financial responsibility for taking corrective
action and compensating third parties as is required pursuant to section 5 of
P.L.1986, c.102 (C.58:10A-25) or pursuant to 42 U.S.C. 5.6991 et seq. The
department may require that evidence of financial responsibility be submitted
prior to the last disbursement of financial assistance from the fund. Aftera
regulated tank is upgraded, the New Jersey Spill Compensation Fund, created
pursuant to the "Spill Compensation and Control Act," P.L.1976, c.141
(C.58:10-23.11 et seq.) shall no longer serve as the evidence of financial
responsibility for the regulated tank.

7. Within 12 months of the effective date of this act, the Department
of Environmental Protection shall conduct a public education and information
program to inform owners and operators of petroleum underground storage
tanks of the changes in the eligibility criteria, changes in the grant and loan
limits and changes in the application deadlines adopted pursuant to this act.
The public education program shall, among other things, inform those owners
or operators of regulated tanks that have not closed or upgraded their tanks,
and any person whose application for financial assistance from the fund has
been denied because of the failure to meet the previous application deadline
of the changes adopted pursuant to this act.

8. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 149

AN ACT concerning the Trenton War Memorial, amending P.L..1988, c.116
and repealing section 6 of that act.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 1 of PL.1988, ¢.116 (C.52:18A-212) is amended to read as
follows:

C.52:18A-212 Findings, declarations relative to the Trenton War Memorial.

1. The Legislature finds and declares that the Trenton War Memorial
building is a cultural, historic and artistic asset to the citizens of New Jersey
and is used for activities, performances and official convocations by
organizations, groups and public agencies from throughout the State. The
promotion, operation, restoration and maintenance of the War Memorial
building is, therefore, in the public interest of the State and the best means
to achieve this end is by ownership and operation of the building and lands
by the State. Itis also in the public interest of the State that the use privileges
accorded veterans' organizations to space within the facility prior to the effective
date of P.L.2003, 149 will be continued.

The Legislature also finds and declares that the State will have the ability
to present and promote programs of its own selection at the War Memorial
building in order to make the facility's schedule of events more responsive
to the interests of State, local and regional residents while not limiting use
of the facility by New Jersey organizations, community groups and public
agencies.

2. Section2 of PL.1988, ¢.116 (C.52:18A-213) is amended to read as
follows:

C.52:18A-213 Title vested in State.

2. Title or interest in any lands, buildings, facilities, furnishings or
equipment heretofore acquired by, conveyed or transferred to, the Trenton
and Mercer County Memorial Building Commission established pursuant
to R.S.40:10-3 et seq., repealed, shall be vested in the State of New Jersey
and, notwithstanding any other provision of law to the contrary, the State shall
hold title or interest therein, and shall be the owner thereof.

3. Section 3 of P1..1988, ¢.116 (C.52:18 A-214) is amended to read as
follows:

C.52:18A-214 Jurisdiction of the Department of the Treasury; Department of State.

3. The Trenton War Memorial shall fall within the jurisdiction of the
Department of the Treasury for the purposes of restoration, repair and
maintenance of the facility, including the lands and improvements incident
thereto. The Trenton War Memorial shall fall within the jurisdiction of the
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Department of State for purposes of operating the facility and promoting and
presenting programs at the facility that will advance the cultural, artistic and
ceremonial needs and interests of the citizens of the State, consistent with
the Legislature's findings and declarations set forth in section 1 of PL..1988,
¢.116 (C.52:18A-212). In the execution of their responsibilities, the Department
of the Treasury and the Department of State, consistent with the scope of their
respective jurisdictions, shall be empowered to contract with qualified entities,
which may include, but not be limited to other departments, agencies or
authorities of the State, independent contractors, nonprofit corporations,
professional management firms, artists, performers, agents representing artists
and performers, associated vendors and other individuals possessing expertise
of the type necessary to assure the well-being of the facility and the
accomplishment of the purposes and objectives set forth in P1.1988, c.116
(C.52:18A-212 et seq.).

4. Section4 of PL.1988, c.116 (C.52:18A-215) is amended to read as
follows:

C.52:18A-215 Funds; fees; uses.

4. a. Any entity may, with the written authorization of the Secretary of
State and written notice to the State Treasurer, solicit and raise funds and accept
funds from any public or private source for any of the purposes and objectives
set forthin PL.1988,¢.116 (C.52:18 A-212 et seq.). The State or any political
subdivision of the State may appropriate moneys to the Department of State
or any other department, agency or authority for such purposes or objectives
which may include otherwise eligible general obligation bond funds. Any
entity authorized under P.L.1988, c.116 (C.52:18A-212 et seq.) to contract
for the management of the facility may, with the written approval of the State
Treasurer and the Secretary of State, levy fees or charges for the use of the
facility.

b. All proceeds received by the Department of State from operation of
the Trenton War Memorial and presentation of programs at the Trenton War
Memorial, as well as all moneys received from fund-raising activities,
donations, appropriations, or fees and charges shall be immediately deposited
into the War Memorial Fund established by section 5 of P.L..1988, c.116
(C.52:18A-216), and disbursed for costs associated with any purpose or
objective provided by PL.1988, c.116 (C.52:18A-212 et seq.), including,
but not limited to the presentation of other performing arts programs,
performers' fees, advertising and promotion, equipment purchase and rental,
stage workers, ushers, ticket takers and security, unless the State Treasurer
provides for alternative treatment of those funds.
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Repealer.
5. Section 6 of PL.1988, c.116 (C.52:18A-217) is repealed.

6. This act shall take effect immediately.

Approved August 15, 2003.

CHAPTER 150

AN ACT concerning certain local public contracts, supplementing and amending
PL.1971, c.198.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:

C.40A:11-15.3 Contract for marketing of recyclable materials.

1. a. Notwithstanding the provisions of section 15 of PL.1971, c¢.198
(C.40A:11-15) to the contrary, a county government contracting unit may
enter into or extend a contract for the marketing of recyclable materials
recovered through a recycling program subject to the following conditions:

(1) The program includes one or more interlocal services agreements
with municipalities in that county for the delivery of recyclable materials to
a contractor; and

(2) The contract for the marketing of recyclable material includes fixed
or formula based fees for the marketing services so provided and the contractor
owns the buildings_and equipment necessary to perform the contract.

b. Whenever an existing contract satisfies the conditions contained in
subsection a. of this section, the contract may be extended for a period of up
to 10 years; however, the length of the existing contract together with any
extension thereof shall not exceed a total of 12 years. A new contract for the
marketing of recyclable materials shall not exceed 10 years. Notwithstanding
the provisions of section 5 of PL.1971, ¢.198 (C.40A:11-5) to the contrary,
anew contract for the marketing of recyclable materials for a term exceeding
five years shall be entered into pursuant to public bidding or competitive
contracting.

2. Section 5 of PL.1971, ¢.198 (C.40A:11-5) is amended to read as
follows:
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C.40A:11-5 Exceptions.

5. Any contract the amount of which exceeds the bid threshold, may be
negotiated and awarded by the goveming body without public advertising for bids
and bidding therefor and shall be awarded by resolution of the governing body if:

(1) The subject matter thereof consists of: ‘

(a) (1) Professional services. The govemning body shall in each instance
state supporting reasons for its action in the resolution awarding each contract
and shall forthwith cause to be printed once, in the official newspaper, a brief
notice stating the nature, duration, service and amount of the contract, and
that the resolution and contract are on file and available for public inspection
in the office of the clerk of the county or municipality, or, in the case of a
contracting unit created by more than one county or municipality, of the counties
or municipalities creating such contracting unit; or (ii) Extraordinary
unspecifiable services. The application of this exception shall be construed
narrowly in favor of open competitive bidding, whenever possible, and the
Division of Local Government Services is authorized to adopt and promulgate
rules and regulations after consultation with the Commissioner of Education
limiting the use of this exception in accordance with the intention herein
expressed. The governing body shall in each instance state supporting reasons
for its action in the resolution awarding each contract and shall forthwith cause
to be printed, in the manner set forth in subsection (1) (a) (i) of this section,
a brief notice of the award of such contract;

(b) The doing of any work by employees of the contracting unit;

(c¢) The printing of legal briefs, records and appendices to be used in any
legal proceeding in which the contracting unit may be a party;

(d) The furnishing of a tax map or maps for the contracting unit;

(e) The purchase of perishable foods as a subsistence supply;

() The supplying of any product or the rendering of any service by a public
utility, which is subject to the jurisdiction of the Board of Public Utilities or
the Federal Energy Regulatory Commission or its successor, in accordance
with tariffs and schedules of charges made, charged or exacted, filed with
the board or commission;

(g) The acquisition, subject to prior approval of the Attorney General,
of special equipment for confidential investigation;

(h) The printing of bonds and documents necessary to the issuance and
sale thereof by a contracting unit;

(1) Equipment repair service if in the nature of an extraordinary
unspecifiable service and necessary parts furnished in connection with such
service, which exception shall be in accordance with the requirements for
extraordinary unspecifiable services;

() The publishing of legal notices in newspapers as required by law;
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(k) The acquisition of artifacts or other items of unique intrinsic, artistic
or historical character;

(1) Those goods and services necessary or required to prepare and conduct
an election;

(m) Insurance, including the purchase of insurance coverage and consultant
services, which exception shall be in accordance with the requirements for
extraordinary unspecifiable services;

(n) The doing of any work by handicapped persons employed by a sheltered
workshop;

(o) The provision of any goods or services including those of a commercial
nature, attendant upon the operation of a restaurant by any nonprofit, duly
incorporated, historical society at or on any historical preservation site;

(p) (Deleted by amendment, P.L..1999, c.440.)

(q) Library and educational goods and services;

(r) On-site inspections undertaken by private agencies pursuant to the
"State Uniform Construction Code Act," PL.1975, ¢.217 (C.52:27D-119
et seq.) and the regulations adopted pursuant thereto;

(s) The marketing of recyclable materials recovered through a recycling
program, or the marketing of any product intentionally produced or derived
from solid waste received at a resource recovery facility or recovered through
a resource recovery program, including, but not limited to, refuse-derived
fuel, compost materials, methane gas, and other similar products;

(t) (Deleted by amendment, P.L..1999, c.440.)

(u) Contracting unit towing and storage contracts, provided that all such
contracts shall be pursuant to reasonable non-exclusionary and non-discriminatory
terms and conditions, which may include the provision of such services on a
rotating basis, at the rates and charges set by the municipality pursuant to section
1 of PL.1979, c.101 (C.40:48-2.49). All contracting unit towing and storage
contracts for services to be provided at rates and charges other than those
established pursuant to the terms of this paragraph shall only be awarded to
the lowest responsible bidder in accordance with the provisions of the "Local
Public Contracts Law" and without regard for the value of the contract therefor;

(v) The purchase of steam or electricity from, or the rendering of services
directly related to the purchase of such steam or electricity from a qualifying
small power production facility or a qualifying cogeneration facility as defined
pursuant to 16 U.S.C.s.796;

(w) The purchase of electricity or administrative or dispatching services
directly related to the transmission of such purchased electricity by acontracting
unit engaged in the generation of electricity;

(x) The printing of municipal ordinances or other services necessarily
incurred in connection with the revision and codification of municipal
ordinances;
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(y) Anagreement for the purchase of an equitable interest in a water supply
facility or for the provision of water supply services entered into pursuant
to section 2 of P.L..1993, ¢.381 (C.58:28-2), or an agreement entered into
pursuant to P1..1989, c.109 (N.J.S.40A:31-1 et al.), so long as such agreement
is entered into no later than six months after the effective date of P.L.1993,
c.381;

(z) A contract for the provision of water supply services entered into
pursuant to P.L.1995, ¢.101 (C.58:26-19 et al.);

(aa) The cooperative marketing of recyclable materials recovered through
a recycling program;

(bb) A contract for the provision of wastewater treatment services entered
into pursuant to P.L..1995, ¢.216 (C.58:27-19 et al.);

(cc) Expenses for travel and conferences;

(dd) The provision or performance of goods or services for the support
or maintenance of proprietary computer hardware and software, except that
this provision shall not be utilized to acquire or upgrade non-proprietary
hardware or to acquire or update non-proprietary software;

(ee) The management or operation of an airport owned by the contracting
unit pursuant to R.S.40:8-1 et seq.;

(ff) Purchases of goods and services at rates set by the Universal Service
Fund administered by the Federal Communications Commission;

(gg) A contract for the provision of water supply services or wastewater
treatment services entered into pursuant to section 2 of P.L.2002, c.47
(C.40A:11-5.1), or the designing, financing, construction, operation, or
maintenance, or any combination thereof, of a water supply facility as defined
in subsection (16) of section 15 of PL.1971, c.198 (C.40A:11-15) or a
wastewater treatment system as defined in subsection (19) of section 15 of
PL.1971, c.198 (C.40A:11-15), or any component part or parts thereof,
including a water filtration system as defined in subsection (16) of section
15 of PL.1971, c.198 (C.40A:11-15);

(hh) The purchase of electricity generated from a power production facility
that is fueled by methane gas extracted from a landfill in the county of the
contracting unit.

(2) It is to be made or entered into with the United States of America,
the State of New Jersey, county or municipality or any board, body, officer,
agency or authority thereof or any other state or subdivision thereof.

(3) Bids have been advertised pursuant to section 4 of P.L.1971, ¢.198
(C.40A:11-4) on two occasions and (a) no bids have been received on both
occasions in response to the advertisement, or (b) the governing body has
rejected such bids on two occasions because it has determined that they are
not reasonable as to price, on the basis of cost estimates prepared for or by
the contracting agent prior to the advertising therefor, or have not been
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independently arrived at in open competition, or (c) on one occasion no bids
were received pursuant to (a) and on one occasion all bids were rejected
pursuant to (b), in whatever sequence; any such contract may then be negotiated
and may be awarded upon adoption of a resolution by a two-thirds affirmative
vote of the authorized membership of the governing body authorizing such
contract; provided, however, that:

(i) Areasonable effort is first made by the contracting agent to determine
that the same or equivalent goods or services, at a cost which is lower than
the negotiated price, are not available from an agency or authority of the United
States, the State of New Jersey or of the county in which the contracting unit
is located, or any municipality in close proximity to the contracting unit;

(i) The terms, conditions, restrictions and specifications set forth in the
negotiated contract are not substantially different from those which were the
subject of competitive bidding pursuant to section 4 of PL.1971, ¢.198
(C.40A:11-4); and

(ii1) Any minor amendment or modification of any of the terms, conditions,
restrictions and specifications, which were the subject of competitive bidding
pursuant to section 4 of P.L.1971, ¢.198 (C.40A:11-4), shall be stated in the
resolution awarding such contract; provided further, however, that if on the
second occasion the bids received are rejected as unreasonable as to price,
the contracting agent shall notify each responsible bidder submitting bids on
the second occasion of its intention to negotiate, and afford each bidder a
reasonable opportunity to negotiate, but the governing body shall not award
such contract unless the negotiated price is lower than the lowest rejected bid
price submitted on the second occasion by a responsible bidder, is the lowest
negotiated price offered by any responsible vendor, and is a reasonable price
for such goods or services.

Whenever a contracting unit shall determine that a bid was not arrived
at independently in open competition pursuant to subsection (3) of this section
it shall thereupon notify the county prosecutor of the county in which the
contracting unit is located and the Attorney General of the facts upon which
its determination is based, and when appropriate, it may institute appropriate
proceedings in any State or federal court of competent jurisdiction for a violation
of any State or federal antitrust law or laws relating to the unlawful restraint
of trade.

(4) The contracting unit has solicited and received at least three quotations
on materials, supplies or equipment for which a State contract has been issued
pursuant to section 12 of PL.1971, c.198 (C.40A:11-12), and the lowest
responsible quotation is at least 10% less than the price the contracting unit
would be charged for the identical materials, supplies or equipment, in the
same quantities, under the State contract. Any such contract entered into
pursuant to this subsection may be awarded only upon adoption of a resolution
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by the affirmative vote of two-thirds of the full membership of the governing
body of the contracting unit at a meeting thereof authorizing such a contract.
A copy of the purchase order relating to any such contract, the requisition
for purchase order, if applicable, and documentation identifying the price of
the materials, supplies or equipment under the State contract and the State
contract number shall be filed with the director within five working days of
the award of any such contract by the contracting unit. The director shall notify
the contracting unit of receipt of the material and shall make the material
available to the State Treasurer. The contracting unit shall make available
to the director upon request any other documents relating to the solicitation
and award of the contract, including, but not limited to, quotations, requests
for quotations, and resolutions. The director periodically shall review material
submitted by contracting units to determine the impact of such contracts on
local contracting and shall consult with the State Treasurer on the impact of
such contracts on the State procurement process. The director may, after
consultation with the State Treasurer, adopt rules in accordance with the
"Administrative Procedure Act,” P1..1968, c.410 (C.52:14B-1 et seq.) to limit
the use of this subsection, after considering the impact of contracts awarded
under this subsection on State and local contracting, or after considering the
extent to which the award of contracts pursuant to this subsection is consistent
with and in furtherance of the purposes of the public contracting laws.

(5) Notwithstanding any provision of law, rule or regulation to the contrary,
the subject matter consists of the combined collection and marketing, or the
cooperative combined collection and marketing of recycled material recovered
through a recycling program, or any product intentionally produced or derived
from solid waste received at a resource recovery facility or recovered through
aresource recovery program including, but not limited to, refuse-derived fuel,
compost materials, methane gas, and other similar products, provided that
in lieu of engaging in such public advertising for bids and the bidding therefor,
the contracting unit shall, prior to commencing the procurement process, submit
for approval to the Director of the Division of Local Government Services,
a written detailed description of the process to be followed in securing said
services. Within 30 days after receipt of the written description the director
shall, if the director finds that the process provides for fair competition and
integrity in the negotiation process, approve, in writing, the description
submitted by the contracting unit. If the director finds that the process does
not provide for fair competition and integrity in the negotiation process, the
director shall advise the contracting unit of the deficiencies that must be
remedied. If the director fails to respond in writing to the contracting unit
within 30 days, the procurement process as described shall be deemed approved.
As used in this section, "collection" means the physical removal of recyclable
materials from curbside or any other location selected by the contracting unit.
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3. Section 15 of PL.1971, ¢.198 (C.40A:11-15) is amended to read as
follows:

C.40A:11-15 Duration of certain contracts.

15. All contracts for the provision or performance of goods or services
shall be awarded for a period not to exceed 24 consecutive months, except
that contracts for professional services pursuant to subparagraph (i) of paragraph
(a) of subsection (1) of section 5 of P1..1971, ¢.198 (C.40A:11-5) shall be
awarded for a period not to exceed 12 consecutive months. Contracts may
be awarded for longer periods of time as follows:

(1) Supplying of:

(a) (Deleted by amendment, P.L..1996, c.113.)

(b) (Deleted by amendment, P.L.1996, c.113.)

(c) Thermal energy produced by acogeneration facility, for use for heating
or air conditioning or both, for any term not exceeding 40 years, when the
contract is approved by the Board of Public Ultilities. For the purposes of this
paragraph, "cogeneration" means the simultaneous production in one facility
of electric power and other forms of useful energy such as heating or process
steam;

(2) (Deleted by amendment, P1..1977, ¢.53.)

(3) The collection and disposal of municipal solid waste, the collection
and disposition of recyclable material, or the disposal of sewage sludge, for
any term not exceeding in the aggregate, five years;

(4) The collection and recycling of methane gas from a sanitary landfill
facility, for any term not exceeding 25 years, when such contract is in
conformance with a district solid waste management plan approved pursuant
to PL.1970, ¢.39 (C.13:1E-1 et seq.), and with the approval of the Division
of Local Government Services in the Department of Community Affairs and
the Department of Environmental Protection. The contracting unit shall award
the contract to the highest responsible bidder, notwithstanding that the contract
price may be in excess of the amount of any necessarily related administrative
expenses; except that if the contract requires the contracting unit to expend
funds only, the contracting unit shall award the contract to the lowest responsible
bidder. The approval by the Division of Local Government Services of public
bidding requirements shall not be required for those contracts exempted
therefrom pursuant to section 5 of PL.1971, ¢.198 (C.40A:11-5);

(5) Data processing service, for any term of not more than seven years;

(6) Insurance, including the purchase of insurance coverages, insurance
consulting or administrative services, claims administration services and
including participation in a joint self-insurance fund, risk management program
or related services provided by a contracting unit insurance group, or
participation in an insurance fund established by a local unit pursuant to
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N.J.S.40A:10-6, or a joint insurance fund established pursuant to P.L..1983,
¢.372 (C.40A:10-36 et seq.), for any term of not more than three years;

(7) Leasing or servicing of automobiles, motor vehicles, machinery and
equipment of every nature and kind, for a period not to exceed five years;
provided, however, such contracts shall be awarded only subject to and in
accordance with the rules and regulations promulgated by the Director of the
Division of Local Government Services of the Department of Community
Affairs;

(8) The supplying of any product or the rendering of any service by a
company providing voice, data, transmission or switching services for a term
not exceeding five years;

(9) Any single project for the construction, reconstruction or rehabilitation
of any public building, structure or facility, or any public works project,
including the retention of the services of any architect or engineer in connection
therewith, for the length of time authorized and necessary for the completion
of the actual construction;

(10) The providing of food services for any term not exceeding three years;

(11) On-site inspections and plan review services undertaken by private
agencies pursuant to the "State Uniform Construction Code Act,” PL.1975,
¢.217 (C.52:27D-119 et seq.) for any term of not more than three years;

(12) The provision or performance of goods or services for the purpose
of conserving energy in buildings owned by, or operations conducted by, the
contracting unit, the entire price of which to be established as a percentage
of the resultant savings in energy costs, for a term not to exceed 15 years;
provided, however, that such contracts shall be entered into only subject to
and in accordance with guidelines promulgated by the Board of Public Utilities
establishing a methodology for computing energy cost savings;

(13) (Deleted by amendment, P.L..1999, c.440.)

(14) (Deleted by amendment, P.L..1999, c.440.)

(15) Leasing of motor vehicles, machinery and other equipment primarily
used to fight fires, for a term not to exceed ten years, when the contract includes
an option to purchase, subject to and in accordance with rules and regulations
promulgated by the Director of the Division of Local Government Services
of the Department of Community Affairs;

(16) The provision of water supply services or the designing, financing,
construction, operation, or maintenance, or any combination thereof, of a water
supply facility, or any component part or parts thereof, including a water
filtration system, for a period not to exceed 40 years, when the contract for
these services is approved by the Division of Local Government Services
in the Department of Community Affairs, the Board of Public Utilities, and
the Department of Environmental Protection pursuant to PL.1985, c.37
(C.58:26-1 et al.), except that no such approvals shall be required for those
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contracts otherwise exempted pursuant to subsection (30), (31), (34), (35)
or (43) of this section. For the purposes of this subsection, "water supply
services' means any service provided by a water supply facility; "water filtration
system" means any equipment, plants, structures, machinery, apparatus, or
land, or any combination thereof, acquired, used, constructed, rehabilitated,
or operated for the collection, impoundment, storage, improvement, filtration,
or other treatment of drinking water for the purposes of purifying and enhancing
water quality and insuring its potability prior to the distribution of the drinking
water to the general public for human consumption, including plants and works,
and other personal property and appurtenances necessary for their use or
operation; and "water supply facility" means and refers to the real property
and the plants, structures, interconnections between existing water supply
facilities, machinery and equipment and other property, real, personal and
mixed, acquired, constructed or operated, or to be acquired, constructed or
operated, in whole or in part by or on behalf of a political subdivision of the
State or any agency thereof, for the purpose of augmenting the natural water
resources of the State and making available an increased supply of water for
all uses, or of conserving existing water resources, and any and all appurtenances
necessary, useful or convenient for the collecting, impounding, storing,
improving, treating, filtering, conserving or transmitting of water and for the
preservation and protection of these resources and facilities and providing
for the conservation and development of future water supply resources;

(17) The provision of resource recovery services by a qualified vendor,
the disposal of the solid waste delivered for disposal which cannot be processed
by a resource recovery facility or the residual ash generated at a resource
recovery facility, including hazardous waste and recovered metals and other
materials for reuse, or the design, financing, construction, operation or
maintenance of a resource recovery facility for a period not to exceed 40 years
when the contract is approved by the Division of Local Government Services
in the Department of Community Affairs, and the Department of Environmental
Protection pursuant to P.L.1985, ¢.38 (C.13:1E-136 et al.); and when the
resource recovery facility is in conformance with a district solid waste
management plan approved pursuant to P.L.1970, ¢.39 (C.13:1E-1 et seq.).
For the purposes of this subsection, "resource recovery facility" means a solid
waste facility constructed and operated for the incineration of solid waste for
energy production and the recovery of metals and other materials for reuse;
or amechanized composting facility, or any other facility constructed or operated
for the collection, separation, recycling, and recovery of metals, glass, paper,
and other materials for reuse or for energy production; and "residual ash" means
the bottom ash, fly ash, or any combination thereof, resulting from the
combustion of solid waste at a resource recovery facility;
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(18) The sale of electricity or thermal energy, or both, produced by a
resource recovery facility for a period not to exceed 40 years when the contract
is approved by the Board of Public Ultilities, and when the resource recovery
facility is in conformance with a district solid waste management plan approved
pursuant to PL.1970, ¢.39 (C.13:1E-1 et seq.). For the purposes of this
subsection, "resource recovery facility” means a solid waste facility constructed
and operated for the incineration of solid waste for energy production and
the recovery of metals and other materials for reuse; or a mechanized
composting facility, or any other facility constructed or operated for the
collection, separation, recycling, and recovery of metals, glass, paper, and
other materials for reuse or for energy production;

(19) The provision of wastewater treatment services or the designing,
financing, construction, operation, or maintenance, or any combination thereof,
of a wastewater treatment system, or any component part or parts thereof,
for a period not to exceed 40 years, when the contract for these services is
approved by the Division of Local Government Services in the Department
of Community Affairs and the Department of Environmental Protection
pursuant to P.L.1985, ¢.72 (C.58:27-1 et al.), except that no such approvals
shall be required for those contracts otherwise exempted pursuant to subsection
(36) or (43) of this section. For the purposes of this subsection, "wastewater
treatment services" means any services provided by a wastewater treatment
systermn, and "wastewater treatment system" means equipment, plants, structures,
machinery, apparatus, or land, or any combination thereof, acquired, used,
constructed, or operated for the storage, collection, reduction, recycling,
reclamation, disposal, separation, or other treatment of wastewater or sewage
sludge, or for the final disposal of residues resulting from the treatment of
wastewater, including, but not limited to, pumping and ventilating stations,
facilities, plants and works, connections, outfall sewers, interceptors, trunk
lines, and other personal property and appurtenances necessary for their
operation;

(20) The supplying of goods or services for the purpose of lighting public
streets, for a term not to exceed five years;

(21) The provision of emergency medical services for a term not to exceed
five years;

(22) Towing and storage contracts, awarded pursuant to paragraph u. of
subsection (1) of section 5 of PL.1971, ¢.198 (C.40A:11-5) for any term not
exceeding three years;

(23) Fuel for the purpose of generating electricity for a termnot to exceed
eight years;

(24) The purchase of electricity or administrative or dispatching services
related to the transmission of such electricity, from a public utility company
subject to the jurisdiction of the Board of Public Ultilities, a similar regulatory
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body of another state, or a federal regulatory agency, or from a qualifying small
power producing facility or qualifying cogeneration facility, as defined by
16 U.S.C.s.796, by a contracting unit engaged in the generation of electricity
for retail sale, as of May 24,1991, for a term not to exceed 40 years;

(25) Basic life support services, for a period not to exceed five years. For
the purposes of this subsection, "basic life support” means a basic level of
prehospital care, which includes but need not be limited to patient stabilization,
airway clearance, cardiopulmonary resuscitation, hemorrhage control, initial
wound care and fracture stabilization;

(26) (Deleted by amendment, P.L..1999, ¢.440.)

(27) The provision of transportation services to elderly, disabled or indigent
persons for any term of not more than three years. For the purposes of this
subsection, "elderly persons" means persons who are 60 years of age or older.
"Disabled persons" means persons of any age who, by reason of illness, injury,
age, congenital malfunction, or other permanent or temporary incapacity or
disability, are unable, without special facilities or special planning or design
to utilize mass transportation facilities and services as effectively as persons
who are not so affected. "Indigent persons” means persons of any age whose
income does not exceed 100 percent of the poverty level, adjusted for family
size, established and adjusted under section 673(2) of subtitle B, the
"Community Services Block Grant Act," Pub.L..97-35 (42 U.S.C.s.9902 (2));

(28) The supplying of liquid oxygen or other chemicals, for a term not
to exceed five years, when the contract includes the installation of tanks or
other storage facilities by the supplier, on or near the premises of the contracting
unit;

(29) The performance of patient care services by contracted medical staff
at county hospitals, correction facilities and long term care facilities, for any
term of not more than three years;

(30) The acquisition of an equitable interest in a water supply facility
pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or a contract entered
into pursuant to the "County and Municipal Water Supply Act," N.J.S.40A:31-1
et seq., if the contract is entered into no later than January 7, 1995, for any
term of not more than forty years;

(31) The provision of water supply services or the financing, construction,
operation or maintenance or any combination thereof, of a water supply facility
or any component part or parts thereof, by a partnership or copartnership
established pursuant to a contract authorized under section 2 of P.L.1993,
c.381 (C.58:28-2), for a period not to exceed 40 years;

(32) Laundry service and the rental, supply and cleaning of uniforms for
any term of not more than three years;

(33) The supplying of any product or the rendering of any service, including
consulting services, by a cemetery management company for the maintenance
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and preservation of a municipal cemetery operating pursuant to the "New
Jersey Cemetery Act," N.J.S.8A:1-1 et seq., for a term not exceeding 15 years;

(34) A contract between a public entity and a private firm pursuant to
P.L.1995, ¢.101 (C.58:26-19 et al.) for the provision of water supply services
may be entered into for any term which, when all optional extension periods
are added, may not exceed 40 years;

(35) A contract for the purchase of a supply of water from a public utility
company subject to the jurisdiction of the Board of Public Utilities in
accordance with tariffs and schedules of charges made, charged or exacted
or contracts filed with the Board of Public Utilities, for any term of not more
than 40 years;

(36) A contract between a public entity and a private firm or public authority
pursuant to P1..1995, ¢.216 (C.58:27-19 et al.) for the provision of wastewater
treatment services may be entered into for any term of not more than 40 years,
including all optional extension periods;

(37) The operation and management of a facility under a license issued
or permit approved by the Department of Environmental Protection, including
a wastewater treatment system or a water supply or distribution facility, as
the case may be, for any term of not more than ten years. For the purposes
of this subsection, "wastewater treatment system" refers to facilities operated
or maintained for the storage, collection, reduction, disposal, or other treatment
of wastewater or sewage sludge, remediation of groundwater contamination,
stormwater runoff, or the final disposal of residues resulting from the treatment
of wastewater; and "water supply or distribution facility" refers to facilities
operated or maintained for augmenting the natural water resources of the State,
increasing the supply of water, conserving existing water resources, or
distributing water to users;

(38) Municipal solid waste collection from facilities owned by a contracting
unit, for any term of not more than three years;

(39) Fuel for heating purposes, for any term of not more than three years;

(40) Fuel or oil for use in motor vehicles for any term of not more than
three years;

(41) Plowing and removal of snow and ice for any term of not more than
three years;

(42) Purchases made under a contract awarded by the Director of the
Division of Purchase and Property in the Department of the Treasury for use
by counties, municipalities or other contracting units pursuant to section 3
of PL.1969, ¢.104 (C.52:25-16.1), for a term not to exceed the term of that
contract;

(43) A contract between the governing body of a city of the first class and
a duly incorporated nonprofit association for the provision of water supply
services as defined in subsection (16) of this section, or wastewater treatment
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services as defined in subsection (19) of this section, may be entered into for
a period not to exceed 40 years;

(44) The purchase of electricity generated from a power production facility
that is fueled by methane gas extracted from a landfill in the county of the
contacting unit for any term not exceeding 25 years.

Any contract for services other than professional services, the statutory
length of which contract is for three years or less, may include provisions for
no more than one two-year, or two one-year, extensions, subject to the following
limitations: a. The contract shall be awarded by resolution of the governing
body upon a finding by the governing body that the services are being performed
in an effective and efficient manner; b. No such contract shall be extended
so that it runs for more than a total of five consecutive years; c. Any price
change included as part of an extension shall be based upon the price of the
original contract as cumulatively adjusted pursuant to any previous adjustment
or extension and shall not exceed the change in the index rate for the 12 months
preceding the most recent quarterly calculation available at the time the contract
is renewed; and d. The terms and conditions of the contract remain substantially
the same.

All multiyear leases and contracts entered into pursuant to this section,
including any two-year or one-year extensions, except contracts involving
the supplying of electricity for the purpose of lighting public streets and
contracts for thermal energy authorized pursuant to subsection (1) above,
construction contracts authorized pursuant to subsection (9) above, contracts
for the provision or performance of goods or services or the supplying of
equipment to promote energy conservation authorized pursuant to subsection
(12) above, contracts for water supply services or for a water supply facility,
or any component part or parts thereof authorized pursuant to subsection (16),
(30), (31), (34), (35), (37) or (43) above, contracts for resource recovery services
or aresource recovery facility authorized pursuant to subsection (17) above,
contracts for the sale of energy produced by a resource recovery facility
authorized pursuant to subsection (18) above, contracts for wastewater treatment
services or for a wastewater treatment system or any component part or parts
thereof authorized pursuant to subsection (19), (36), (37) or (43) above, and
contracts for the purchase of electricity or administrative or dispatching services
related to the transmission of such electricity authorized pursuant to subsection
(24) above and contracts for the purchase of electricity generated from a power
production facility that is fueled by methane gas authorized pursuant to
subsection (44) above, shall contain a clause making them subject to the
availability and appropriation annually of sufficient funds as may be required
to meet the extended obligation, or contain an annual cancellation clause.

The Division of Local Government Services in the Department of
Community Affairs shall adopt and promulgate rules and regulations conceming



1130 CHAPTER 151, LAWS OF 2003

the methods of accounting for all contracts that do not coincide with the fiscal
year.

All contracts shall cease to have effect at the end of the contracted period
and shall not be extended by any mechanism or provision, unless in
conformance with the "Local Public Contracts Law,"” PL.1971, c¢.198
(C.40A:11-1 et seq.), except that a contract may be extended by mutual
agreement of the parties to the contract when a contracting unit has commenced
rebidding prior to the time the contract expires or when the awarding of a
contract is pending at the time the contract expires.

4. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 151

AN ACT concerning horse racing, amending PL.1971, c.137, supplementing
P.L.1940, c.17 (C.5:5-22 et seq.) and repealing section 2 of PL.1984 c.24
(C.5:543.1).

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.5:5-25.1 Regulations relative to commission member, employee.

1. a. No member or employee of the commission shall hold any direct
or indirect interest in, or be employed by, any applicant for or holder of a permit
or license issued by the commission for a period of two years commencing
at the termination of membership on or employment with the commission,
except that a secretarial or clerical employee of the commission may accept
such employment at any time after the termination of employment with the
commission.

b. Nomember oremployee of the commission shall represent any person
or party other than the State before or against the commission with respect
to any matter that was before the commission during the tenure of the
commission member or employee of the commission for a period of two years
from the termination of his or her office or employment with the commission.

C.5:5-25.2 Regulations relative to applicant for, holder of permit or license.

2. a. No applicant for or holder of a permit or license issued by the
commission shall employ or offer to employ, or provide, transfer or sell, or
offer to provide, transfer or sell, any interest, direct or indirect, in any holder
of a permit or license issued by the commission to a former member or employee
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of the commission restricted from such employment or interest pursuant to
section 1 of this act, P.L.2003, c.151 (C.5:5-25.1).

b. The commission shall promulgate regulations establishing sanctions
upon an applicant for or holder of a permit or license issued by the commission
for a violation of this section.

C.5:5-43.2 Allotment of racing days.
3. Notwithstanding any other law to the contrary, the commission may
allot racing dates for a period of not more than six calendar years.

4. Section7of PL.1971, c.137 (C.5:10-7) is amended to read as follows:

C.5:10-7 Application for permit.

7. a. The authority is hereby authorized, licensed and empowered to apply
to the Racing Commission for a permit or permits to hold and conduct, at
any of the projects set forth in paragraphs (1) and (5) of subsection a. of section
60of PL.1971, c.137 (C.5:10-6), horse race meetings for stake, purse or reward,
and to provide a place or places on the race meeting grounds or enclosure
for wagering by patrons on the results of such horse races by the parimutuel
system, and to receive charges and collect all revenues, receipts and other
sums from the ownership and operation thereof; provided that only the authority
through its employees shall conduct such horse race meetings and wagering
and the authority is expressly prohibited from placing in the control of any
other person, firm or corporation the conduct of such horse race meetings,
or wagering.

b. Except as otherwise provided in this section, such horse race meetings
and parimutuel wagering shall be conducted by the authority in the manner
and subject to compliance with the standards set forth in PL.1940, c.17
(C.5:5-22 et seq.) and the rules, regulations and conditions prescribed by the
Racing Commission thereunder for the conduct of horse race meetings and
for parimutuel betting at such meetings.

c. Application for said permit or permits shall be on such forms and
shall include such accompanying data as the Racing Commission shall prescribe
for other applicants. The Racing Commission shall proceed to review and
act on any such application within 30 days after its filing and the Racing
Commission is authorized in its sole discretion to determine whether a permit
shall be granted to the authority. If, after such review, the Racing Commission
acts favorably on such application, a permit shall be granted to the authority
without any further approval and shall remain in force and effect so long as
any bonds or notes of the authority remain outstanding, the provisions of any
other law to the contrary notwithstanding. In granting a permit to the authority
to conduct a horse race meeting, the Racing Commission shall not be subject
to any limitation as to the number of tracks authorized for the conduct of horse
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race meetings pursuant to any provision of PL.1940, c.17 (C.5:5-22 et seq.).
Said permit shall set forth the dates to be allotted to the authority for its initial
horse race meetings. Thereafter application for dates for horse race meetings
by the authority and the allotment thereof by the Racing Commission, including
the renewal of the same dates theretofore allotted, shall be governed by the
applicable provisions of P.L..1940, c.17 (C.5:5-22 et seq.). Notwithstanding
the provisions of any other law to the contrary, the Racing Commission shall
allot annually to the authority for the Meadowlands Complex, in the case of
hamess racing, not less than 100 racing days, and in the case of running racing,
not less than 56 racing days, if and to the extent that application is made therefor.

d. No hearing, referendum or other election or proceeding, and no
payment, surety or cash bond or other deposit, shall be required for the authority
to hold or conduct the horse race meetings with parimutuel wagering herein
authorized.

e. The authority shall determine the amount of the admission fee for
the races and all matters relating to the collection thereof.

f.  Distribution of sums deposited in parimutuel pools to winners thereof
shall be in accordance with the provisions of section 44 of P1.1940, c.17
(C.5:5-64) pertaining thereto. The authority shall make disposition of the
deposits remaining undistributed as follows:

(1) In the case of harness races:

(a) Hold and set aside in an account designated as a special trust account
1% of such total contributions in all pools, to be used and distributed as
hereinafter provided and as provided in section 5 of PL.1967, c.40, for the
following purposes and no other:

(i) 421/2% thereof to increase purses and grant awards for starting horses,
as provided or as may be provided by rules of the New Jersey Racing
Commission, with payment to be made in the same manner as payment of
other purses and awards;

(i1) 49% thereof for the establishment of a Sire Stakes Program for
standardbred horses, with payment to be made to the Department of Agriculture
for administration as hereinbefore provided;

(iii) 5 1/2% thereof to the Sire Stakes Program for purse supplements
designed to improve and promote the standardbred breeding industry in New
Jersey by increasing purses for owners of horses that are sired by a New Jersey
registered stallion and are eligible to participate in the Sire Stakes Program.
The Sire Stakes Program board of trustees shall consult with the Standardbred
Breeders' and Owners' Association of New Jersey before disbursing money
for purse supplements;

(iv) 3% thereof for other New Jersey horse breeding and promotion
conducted by the New Jersey Department of Agriculture.
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Payment of the sums held and set aside pursuant to subparagraphs (iii)
and (iv) shall be made to the commission every seventh day of any and every
race meeting in the amount then due, as determined in the manner provided
above, and shall be accompanied by a report under oath showing the total
of all such contributions, together with such other information as the
commission may require.

(b) Distribute as purse money and for programs designed to aid the
horsemen and the Standardbred Breeders' and Owners' Association of New
Jersey 5.1175%, or in the case of races on a charity racing day 5%, of such
total contributions. Expenditures for programs designed to aid the horsemen
and the Standardbred Breeders' and Owners' Association of New Jersey shall
not exceed 3.5% of the sum available for distribution as purse money. The
formula for distribution of the purse money as either overnight purses or special
stakes shall be determined by an agreement between the Standardbred Breeders'
and Owners' Association of New Jersey and the authority. Notwithstanding
the foregoing, for pools where the patron is required to select two or more
horses, the authority shall distribute as purse money 5.6175%, or in the case
of races on a charity racing day 5.5%, of the total contributions and for pools
where the patron is required to select three or more horses, the authority shall
distribute as purse money 7.1175%, or in the case of races on a charity racing
day 7%, of the total contributions. Notwithstanding the foregoing, for pools
where a patron is required to select three or more horses, the authority shall
retain out of the 7.1175% or 7% to be distributed as purse money a sum deemed
necessary by the racing commission, for use by the commission to finance
a prerace blood testing program, and such other testing programs which the
commission shall deem proper and necessary and which shall be subject to
the regulation and control of said commission.

(c) Inthe case of races on a racing day other than a charity racing day,
distribute to the Standardbred Breeders' and Owners' Association of New Jersey
for the administration of a health benefits program for horsemen .1175% of
such total contributions.

(d) In the case of races on a racing day other than a charity racing day,
distribute to the Sire Stakes Program for standardbred horses .02% of such
total contributions.

(e) In the case of races on a racing day other than a charity racing day,
distribute to the Backstretch Benevolency Programs Fund created pursuant
to PL.1993, c.15 (C.5:5-44.8) .01% of such total contributions.

(2) In the case of running races:

(a) Hold and set aside in an account designated as a special trust account
.05% of such total contributions, to be used and distributed for State horse
breeding and development programs, research, fairs, horse shows, youth
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activities, promotion and administration, as provided in section 5 cf P1..1967,
c.40 (C.5:5-88).

(b) Distribute as purse money and for programs designed to aid the
horsemen and the New Jersey Thoroughbred Horsemen's Association 4.475%,
or in the case of races on a charity racing day 4.24%, of such total contributions.
Expenditures for programs designed to aid the horsemen and the New Jersey
Thoroughbred Horsemen's Association shall not exceed 2.9% of the sum
available for distribution as purse money. The formula for distribution of
the purse money as either overnight purses or special stakes shall be determined
by an agreement between the New Jersey Thoroughbred Horsemen's Association
and the authority. Notwithstanding the foregoing, for pools where the patron
is required to select three or more horses, the authority shall distribute as purse
money 7.475%, or in the case of races on a charity racing day 7.24%, of the
total contributions.

(c) Deduct and set aside in a special trust account established pursuant
to section 46b.(1)(e) and 46b.(2)(e) of P.L.1940, c.17 (C.5:5-66) for the
establishment and support by the commission of the thoroughbred breeding
industry in New Jersey .1% of such total contributions, except that for pools
where the patron is required to select three or more horses, the amount shall
be .6%. The money in the special trust account shall be used to: (i) improve
purses for closed races; (i1) provide awards to owners and breeders of registered
New Jersey bred horses who earn portions of purses in open and closed races
at New Jersey race tracks or in closed races at an out-of-State track as part
of a multi-state event to promote thoroughbred breeding, and to owners of
stallions posted on the official stallion roster of the Thoroughbred Breeders'
Association of New Jersey, which sire such New Jersey bred money earners;
and (iii) provide awards to the New Jersey Thoroughbred Breeders' Association
for programs beneficial to thoroughbred breeding in this State. The New Jersey
thoroughbred award program shall be administered and disbursed by the
Thoroughbred Breeders' Association of New Jersey subject to the approval
of the commission. The special trust account to be established pursuant to
this paragraph shall be separate and apart from the special trust account
established and maintained pursuant to subparagraph (a) of this paragraph.

(d) In the case of races on a racing day other than a charity racing day,
distribute to the Thoroughbred Breeders' Association of New Jersey .02%
of such total contributions.

(e) In the case of races on a racing day other than a charity racing day,
distribute to the Backstretch Benevolency Programs Fund created pursuant
to P.1..1993, c.15 (C.5:5-44.8) .01% of such total contributions.

Payment of the sums held and set aside pursuant to subparagraphs (a)
and (c) of this subsection shall be made to the commission every seventh day
of any and every race meeting in the amount then due, as determined in the
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manner provided above, and shall be accompanied by a report under oath
showing the total of all such contributions, together with such other information
as the commission may require.

In addition to the amounts above, in the case of races on a racing day
designated or allotted as a charity racing day pursuant to P.L.1977, ¢.200
(C.5:5-44.2 et seq.), PL.1993, .15 (C.5:5-44.8), or section 1 of P.L.1997,
¢.80(C.5:5-44.9), an amount equal to 1/2 of 1% of all parimutuel pools shall
be paid to the commission at the time and in the manner prescribed by the
comimission.

All amounts remaining in parimutuel pools, including the breaks, after
such distribution and payments shall constitute revenues of the authority. Except
as otherwise expressly provided in this section 7, the authority shall not be
required to make any payments to the Racing Commission or others in
connection with contributions to parimutuel pools.

In the event that a written agreement between the authority and the
respective horsemen's associations shall require the distribution of additional
sums of money to increase purses or contributions to the special trust accounts
hereinabove provided, or both, any such distribution to be made in the year
1981 shall be made by the authority only from, and to the extent of, available
moneys from the preceding year set aside for such purpose, after application
of the authority's revenues, moneys or other funds as provided in subsections
c.(1),(2), (3),4), (5), (6) and (7) of section 6 of PL.1971, c.137 (C.5:10-6).

g. All sums held by the authority for payment of outstanding parimutuel
tickets not claimed by the person or persons entitled thereto within the time
provided by law shall be paid upon the expiration of such time, without further
obligation to such ticketholder, as follows:

(1) Inthe case of running and harness races, beginning July 1, 1997 50%
of those sums shall be paid to the Racing Commission for deposit in the general
fund of the State and disposition in accordance with section 4 of P.L.1997,
.29 (C.5:5-68.1);

(2) In the case of running races, 50% of those sums shall be paid to the
commission and set aside in the special trust account established pursuant
to section 46b.(1)(e) and section 46b.(2)(e) of PL.1940, c.17 (C.5:5-66); and

(3) In the case of harness races, 25% of those sums shall be retained by
the permitholder to supplement purses for sire stakes races on which there
is parimutuel wagering, and 25% shall be retained by the permitholder to
supplement overnight purses.

h. No admission or amusement tax, excise tax, license or horse racing
fee of any kind shall be assessed or collected from the authority by the State
of New Jersey, or by any county or municipality, or by any other body having
power to assess or collect license fees or taxes.
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1. Any horse race meeting and the parimutuel system of wagering upon
the results of horse races held at such race meeting shall not under any
circumstances, if conducted as provided in the act and in conformity thereto,
be held or construed to be unlawful, other statutes of the State to the contrary
notwithstanding.

J-  Each employee of the authority engaged in the conducting of horse
race meetings shall obtain the appropriate license from the Racing Commission,
subject to the same terms and conditions as is required of similar employees
of other permitholders. The Racing Commission may suspend any member
of the authority upon approval of the Governor and the license of any employee
of the authority in connection with the conducting of horse race meetings,
pending a hearing by the Racing Commission, for any violation of the New
Jersey laws regulating horse racing or any rule or regulation of the commission.
Such hearing shall be held and conducted in the manner provided in said laws.

Repealer.
5. Section 2 of P.L.1984, c¢.247 (C.5:5-43.1) is repealed.

6. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 152

AN ACT conceming the standard nonforfeiture rate for individual deferred
annuities and amending P.L.1981, c.285.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 5 of P.L.1981, ¢.285 (C.17B:25-20) is amended to read as
follows:

C.17B:25-20 Standard nonforfeiture law for individual deferred annuities.

5. This section shall be known as the standard nonforfeiture law for
individual deferred annuities.

a. No contract of annuity or pure endowment, except as stated in
subsection p., shall be issued or delivered in this State on or after January 1,
1972 and before the operative date of this section as defined in subsection
0., unless it shall contain in substance the following provisions, or corresponding
provisions which in the opinion of the commissioner are at least as favorable
to the defaulting or surrendering contract holder:
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(1) That, in the event of default in any stipulated payment, the insurer
will grant a paid-up nonforfeiture benefit on a plan stipulated in the contract,
effective as of such due date, of such value as may be hereinafter specified.

(2) A statement of the mortality tables, if any, and interest rates used in
calculating the paid-up nonforfeiture benefits available under the contract,
together with a table showing either the cash surrender value, if any, or the
paid-up nonforfeiture benefit, if any, available on each anniversary of the
contract either during the first 20 contract years or during the term of stipulated
payments, whichever is shorter, such benefits to be calculated upon the
assumption that there are no dividends or paid-up additions credited to the
contract and that there is no indebtedness to the insurer on the contract.

(3) A statement that the paid-up nonforfeiture benefits available under the
contract are not less than the minimum benefits required by or pursuant to the
insurance law of the state in which the contract is delivered; an explanation
of the manner in which the paid-up nonforfeiture benefits are altered by the
existence of any paid-up additions credited to the contract or any indebtedness
to the insurer on the contract; if a detailed statement of the method of computation
of the paid-up nonforfeiture benefits shown in the contract is not stated therein,
astatement that such method of computation has been filed with the insurance
supervisory official of the state in which the contract is delivered; and a statement
of the method to be used in calculating the paid-up nonforfeiture benefit available
under the contract on any contract anniversary beyond the last anniversary for
which such benefits are consecutively shown in the contract.

If an insurer shall provide for the payment of a cash surrender value, it
shall reserve the right to defer the payment of such value for a period of six
months after demand therefor with surrender of the contract.

Notwithstanding the requirements of this subsection, any deferred annuity
contract may provide that if the annuity allowed under any paid-up nonforfeiture
benefit would be less than $120.00 annually, the insurer may at its option grant
a cash surrender value in lieu of such paid-up nonforfeiture benefit of such
amount as may be required by subsection c.

b. Any paid-up nonforfeiture benefit available under any annuity or pure
endowment contract referred to in subsection a. in the event of default in a
stipulated payment due on any contract anniversary, shall be such that its present
value as of such anniversary shall be an amount not less than the excess, if
any, of the present value, on such anniversary, of the future guaranteed benefits
which would have been provided for by the contract, including any existing
paid-up additions, if there had been no default, over the sum of (1) the then
present value of the adjusted stipulated payments as defined in subsection
d. corresponding to stipulated payments which would have fallen due on and
after such anniversary, and (2) the amount of any indebtedness to the insurer
on the contract. In determining the benefits referred to in this subsection and
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in calculating the adjusted stipulated payments referred to in subsection d.
in the case of annuity contracts under which an election may be made to have
annuity payments commence at optional dates, the annuity payments shall
be deemed to commence at a date which shall be the latest permitted by the
contract for the commencement of such payments but not later than the contract
anniversary nearest the annuitant's seventieth birthday or the tenth anniversary
of the contract, whichever is later; and the stipulated payments shall be deemed
to be payable for the longest period during which they would be payable if
election were made to have the annuity payments commence at such date.

c. Any cash surrender value allowed by any annuity or pure endowment
contract referred to in subsection a. and the present value under any optional
provision, of future benefits commencing on the due date of the stipulated
payment in default shall each be at least equal to the then present value of
the minimum paid-up nonforfeiture benefit required by subsection b.

d. The adjusted stipulated payments for any annuity or pure endowment
contract referred to in subsection a. shall be calculated on an annual basis and
shall be such uniform percentage of the respective stipulated payments specified
in the contract for each contract year that the present value, at the date of issue
of the contract, of all such adjusted stipulated payments shall be equal to the
sum of (1) the then present value of the future guaranteed benefits provided
for by the contract; (2) 20% of the adjusted stipulated payment for the first
contract year; and (3) 2% of the adjusted stipulated payment for the first contract
year for each year not exceeding 20 during which stipulated payments are
payable.

yAll adjusted stipulated payments and present values referred to in this
section shall for annuity and pure endowment contracts be calculated on the
basis of (1) the applicable rates of interest, not exceeding 3 1/2% per annum,
specified in the contract for calculating cash surrender values, if any, and
paid-up nonforfeiture benefits; and (2) the 1937 Standard Annuity Mortality
Table, or the Annuity Mortality Table for 1949, Ultimate, or any modification
of either of these tables approved by the commissioner or any other table
approved by the commissioner; provided that, in the case of annuity or pure
endowment contracts issued after the operative date for the insurer of paragraph
(ix) of subsection a. of the standard valuation law, N.J.S.17B:19-8, the 3 1/2%
maximum interest rate specified in item (1) of this paragraph shall be increased
to 4 Y2%, and, if the applicable rates of interest specified in the contract for
calculating cash surrender values, if any, and paid-up nonforfeiture benefits
exceed 3 ¥2%, there shall be substituted for the mortality tables specified in
item (2) the 1971 Individual Annuity Mortality Table, or any modification
of this table approved by the commissioner or any other table approved by
the commissioner.
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e. Any cash surrender value and any paid-up nonforfeiture benefit,
available under any contract referred to in subsection a. in the event of default
in the payment of a stipulated payment due at any time other than on the contract
anniversary, shall be calculated with allowance for the lapse of time and the
payment of fractional stipulated payments beyond the last preceding contract
anniversary. All values referred to in subsections b. to d. inclusive, may be
calculated upon the assumption that any death benefit is payable at the end
of the contract year of death. The net value of any paid-up additions shall
be not less than the dividends used to provide such additions. Notwithstanding
the provisions of subsection b., additional benefits payable (1) in the event
of total and permanent disability, (2) as reversionary annuity or deferred
reversionary annuity benefits, and (3) as other policy benefits additional to
pure endowment, and annuity benefits, and premiums for all such additional
benefits, shall be disregarded in ascertaining cash surrender values and
nonforfeiture benefits required by this section, and no such additional benefits
shall be required to be included in any paid-up nonforfeiture benefits.
Notwithstanding the provisions of subsection b., additional benefits providing
the privilege to purchase additional annuity benefits at some future time without
furnishing evidence of insurability, and stipulated payments therefor, may,
with the consent of the commissioner, be disregarded in ascertaining cash
surrender values and nonforfeiture benefits required by this section, and no
such additional benefits shall be required to be included in any paid-up
nonforfeiture benefits.

f. Inthe case of contracts issued on or after the operative date of this
section as defined in subsection 0., no contract of annuity, except as stated
in subsection p., shall be delivered or issued for delivery in this State unless
itcontains in substance the following provisions, or corresponding provisions
which in the opinion of the commissioner are at least as favorable to the contract
holder, upon cessation of payment of considerations under the contract:

(1) That upon cessation of payment of considerations under a contract,
the insurer will grant a paid-up annuity benefit on a plan stipulated in the
contract of such value as is specified in subsections h., i., j., k. and m.

(2) If acontract provides for a lump sum settlement at maturity, or at any
other time, that upon surrender of the contract at or prior to the commencement
of any annuity payments, the insurer will pay in lieu of any paid-up annuity
benefit a cash surrender benefit of such amount as is specified in subsections
h,, 1., k. and m. The insurer shall reserve the right to defer the payment of
such cash surrender benefit for a period of six months after demand therefor
with surrender of the contract.

(3) A statement of the mortality table, if any, and interest rates used in
calculating any minimum paid-up annuity, cash surrender or death benefits
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that are guaranteed under the contract, together with sufficient information
to determine the amounts of such benefits.

(4) A statement that any paid-up annuity, cash surrender or death benefits
that may be available under the contract are not less than the minimum benefits
required by any statute of the state in which the contract is delivered and an
explanation of the manner in which such benefits are altered by the existence
of any additional amounts credited by the insurer to the contract, any
indebtedness to the insurer on the contract or any prior withdrawals from or
partial surrenders of the contract.

Notwithstanding the requirements of this subsection, any deferred annuity
contract may provide that if no considerations have been received under a
contract for a period of two years and the portion of the paid-up annuity benefit
at maturity on the plan stipulated in the contract arising from considerations
paid prior to such period would be less than $20.00 monthly, the insurer may
at its option terminate such contract by payment in cash of the then present
value of such portion of the paid-up annuity benefit, calculated on the basis
of the mortality table, if any, and interest rate specified in the contract for
determining the paid-up annuity benefit, and by such payment shall be relieved
of any further obligation under such contract.

g. The minimum values as specified in subsections h., i., j., k. and m.
of any paid-up annuity, cash surrender or death benefits available under an
annuity contract referred to in subsection £., shall be based upon minimum
nonforfeiture amounts as defined in this subsection:

(1) With respect to contracts providing for flexible considerations, the
minimum nonforfeiture amount at any time at or prior to the commencement
of any annuity payments shall be equal to an accumulation up to that time
at a rate of interest of 3% per annum of percentages of the net considerations
(as hereinafter defined) paid prior to such time; decreased by the sum of any
prior withdrawals from or partial surrenders of the contract accumulated at
- arate of interest of 3% per annum and the amount of any indebtedness to the
insurer on the contract, including interest due and accrued; and increased by
any existing additional amounts credited by the insurer to the contract. The
net considerations for a given contract year used to define the minimum
nonforfeiture amount shall be an amount not less than zero and shall be equal
to the corresponding gross considerations credited to the contract during that
contract year less an annual contract charge of $30.00 and less a collection
charge of $1.25 per consideration credited to the contract during that contract
year. The percentages of net considerations shall be 65% of the net
consideration for the first contract year and 87 1/2% of the net considerations
for the second and later contract years. Notwithstanding the provisions of
the preceding sentence, the percentage shall be 65% of the portion of the total
net consideration for any renewal contract year which exceeds by not more
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than two times the sum of those portions of the net considerations in all prior
contract years for which the percentage was 65%.

(2) Withrespect to contracts providing for fixed scheduled considerations,
minimum nonforfeiture amounts shall be calculated on the assumption that
considerations are paid annually in advance and shall be defined as for contracts
with flexible considerations which are paid annually with two exceptions:

(a) The portion of the net consideration for the first contract year to be
accumulated shall be the sum of 65% of the net consideration for the first
contract year plus 22 1/2% of the excess of the net consideration for the first
contract year over the lesser of the net considerations for the second and third
contract years.

(b) The annual contract charge shall be the lesser of (i) $30.00 or (ii) 10%
of the gross annual consideration.

(3) Withrespect to contracts providing for a single consideration, minimum
nonforfeiture amounts shall be defined as for contracts with flexible
considerations except that the percentage of net consideration used to determine
the minimum nonforfeiture amount shall be equal to 90% and the net
consideration shall be the gross consideration less a contract charge of $75.00.

(4) Notwithstanding any other provision of this subsection to the contrary,
for any contract issued on or after the effective date of P.L..2003, c.152 and
before the 730th day after that effective date, the interest rate at which net
consideration shall be accumulated for purposes of determining minimum
nonforfeiture amounts shall be 1 1/2% per annum.

h. Any paid-up annuity benefit available under a contract referred to
in subsection f. shall have a present value on the date annuity payments are
to commence at least equal to the minimum nonforfeiture amount on that
date. Such present value shall be computed using the mortality table, if any,
and the interest rate specified in the contract for determining the minimum
paid-up annuity benefits guaranteed in the contract.

i.  For contracts referred to in subsection f. which provide cash surrender
benefits, such cash surrender benefits available prior to maturity shall not be
less than the present value as of the date of surrender of that portion of the
maturity value of the paid-up annuity benefit which would be provided under
the contract at maturity arising from considerations paid prior to the time of
cash surrender reduced by the amount appropriate to reflect any prior
withdrawals from or partial surrenders of the contract, such present value being
calculated on the basis of an interest rate not more than 1% higher than the
interest rate specified in the contract for accumulating the net considerations
to determine such maturity value; decreased by the amount of any indebtedness
to the insurer on the contract, including interest due and accrued; and increased
by any existing additional amounts credited by the insurer to the contract.
In no event shall any cash surrender benefit be less than the minimum
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nonforfeiture amount at that time. The death benefit under such contracts
shall be at least equal to the cash surrender benefit.

J.  For contracts referred to in subsection f. which do not provide cash
surrender benefits, the present value of any paid-up annuity benefit available
as a nonforfeiture option at any time prior to maturity shall not be less than
the present value of that portion of the maturity value of the paid-up annuity
benefit provided under the contract arising from considerations paid prior
to the time the contract is surrendered in exchange for, or changed to, a deferred
paid-up annuity, such present value being calculated for the period prior to
the maturity date on the basis of the interest rate specified in the contract for
accumulating the net considerations to determine such maturity value, and
increased by any existing additional amounts credited by the insurer to the
contract. For contracts referred to in subsection f. which do not provide any
death benefits prior to the commencement of any annuity payments, such present
values shall be calculated on the basis of such interest rate and the mortality
table specified in the contract for determining the maturity value of the paid-up
annuity benefit. However, in no event shall the present value of a paid-up
annuity benefit be less than the minimum nonforfeiture amount at that time.

k. Forthe purpose of determining the benefits calculated under subsections
1. and j., in the case of annuity contracts under which an election may be made
to have annuity payments commence at optional maturity dates, the maturity
date shall be deemed to be the latest date for which election shall be permitted
by the contract, but shall not be deemed to be later than the anniversary of
the contract next following the annuitant's seventieth birthday or the tenth
anniversary of the contract, whichever is later.

1. Any contract referred to in subsection f. which does not provide cash
surrender benefits or does not provide death benefits at least equal to the
minimum nonforfeiture amount prior to the commencement of any annuity
payments shall include a statement in a prominent place in the contract that
such benefits are not provided.

m. Any paid-up annuity, cash surrender or death benefits available at
any time, other than on the contract anniversary under any contract with fixed
scheduled considerations referred to in subsection f. shall be calculated with
allowance for the lapse of time and the payment of any scheduled considerations
beyond the beginning of the contract year in which cessation of payment of
considerations under the contract occurs.

n. For any contract referred to in subsection f. which provides, within
the same contract by rider or supplemental contract provision, both annuity
benefits and life insurance benefits that are in excess of the greater of cash
surrender benefits or a return of the gross considerations with interest, the
minimum nonforfeiture benefits shall be equal to the sum of the minimum
nonforfeiture benefits for the annuity portion and the minimum nonforfeiture
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benefits, if any, for the life insurance portion computed as if each portion were
a separate contract. Notwithstanding the provisions of subsections h., i., j.,
k. and m., additional benefits payable (1) in the event of total and permanent
disability, (2) as reversionary annuity or deferred reversionary annuity benefits,
or (3) as other policy benefits additional to life insurance, endowment, and
annuity benefits, and considerations for all such additional benefits, shall be
disregarded in ascertaining the minimum nonforfeiture amounts, paid-up
annuity, cash surrender and death benefits that may be required by this section.

The inclusion of such additional benefits shall not be required in any paid-up
benefits, unless such additional benefits separately would require minimum
nonforfeiture amounts, paid-up annuity, cash surrender and death benefits.

0. After January 1, 1981, any insurer may file with the commissioner
a written notice of its election to comply with the provisions of this section
after a specified date before January 1, 1983. After the filing of such notice,
then upon such specified date, which shall be the operative date of this section
for such insurer, the provisions of subsections f. through n. shall become
operative with respect to annuity contracts thereafter issued by such insurer.
If an insurer makes no such election, the operative date of this section for such
insurer shall be January 1, 1983.

p- This section shall not apply to any reinsurance, group annuity purchased
in connection with one or more retirement plans or plans of deferred compensation
established or maintained by or for one or more employers (including partnerships
or sole proprietorships), employee organizations, or any combination thereof, other
than plans providing individual retirement accounts or individual retirement annuities
under Section 408 of the federal Internal Revenue Code of 1986 (26 U.S.C. s.408),
as amended, nor to any premium deposit fund, variable annuity, investment annuity,
immediate annuity, any deferred annuity contract after annuity payments have
commenced, or reversionary annuity, nor to any contract which shall be delivered
outside this State through an agent or other representative of the insurer issuing the
contract. The requirements of subsections a. to €. of this section shall not apply
to any group annuity, single premium pure endowment, or single stipulated payment
annuity.

2. This act shall take effect on the 90th day following enactment.
Approved August 15, 2003.

CHAPTER 153

AN ACT concerning certain insurance producers and amending PL.1970,
c.217.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 1 of PL.1970, ¢.217 (C.17:22-6.14a) is amended to read as
follows:

C.17:22-6.14a Rates of commission to be set forth in contracts; exceptions; termination of contracts.

1. a. In the event that a policy is canceled by the insurer, either at its own
behest or at the behest of the agent or broker of record, the uneared premium,
including the unearned commission, shall be returned to the policyholder.

b. In the event that a policy of insurance, issued by the automobile
insurance plan established pursuant to PL.1970, ¢.215 (C.17:29D-1) or any
successor thereto, is canceled by reason of nonpayment of premium to the
insurer issuing the policy or nonpayment of an installment payment due
pursuant to an insurance premium finance agreement, the broker of record
for that policy may retain the full annual commission due thereon and, if a
premium finance agreement is not involved, the effective date of cancellation
of the policy shall be no earlier than 10 days prior to the last full day for which
the premium paid by the insured, net of the broker's full annual commission,
would pay for coverage on a pro rata basis in accordance with rules established
by the commissioner.

c¢. Contracts between insurance companies and agents for the appointment
of the agent as the representative of the company shall set forth the rate of
commission to be paid to the agent for each class of insurance within the scope
of such appointment written on all risks or operations in this State, except:

(1) Reinsurance.

(2) Life insurance.

(3) Annuities.

(4) Accident and health insurance.

(5) Title insurance.

(6) Mortgage guaranty insurance.

(7) Hospital service, medical service, health service, or dental service
corporations, investment companies, mutual benefit associations, or fraternal
beneficiary associations.

Said rates of commission shall continue in force and effect unless changed
by mutual written consent or until termination of said contract as hereinafter
provided. Failure to achieve such mutual consent shall require that the agent's
contract be terminated as hereinbelow provided. The rate of commission being
paid on each class of insurance on the date of enactment hereof shall be deemed
to be pursuant to the existing contract between agent and company.

d. Temmination of any such contract for any reason other than one excluded
herein shall become effective after not less than 90 days' notice in writing
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given by the company to the agent and the Commissioner of Banking and
Insurance. No new business or changes in liability on renewal or in force
business, except as provided in subsection 1. of this section, shall be written
by the agent for the company after notice of termination without prior written
approval of the company. However, during the term of the agency contract,
including the said 90-day period, the company shall not refuse to renew such
business from the agent as would be in accordance with said company's current
underwriting standards. The company shall, during a period of 12 months
from the effective date of such termination, provided the former agent has
not been replaced as the broker of record by the insured, and upon request
in writing of the terminated agent, renew all contracts of insurance for such
agent for said company as may be in accordance with said company's then
current underwriting standards and pay to the terminated agent acommission
in accordance with the agency contract in effect at the time notice of termination
was issued. Said commission can be paid only to the holder of a valid New
Jersey insurance producer's license. In the event any risk shall not meet the
then current underwriting standards of said company, that company may decline
its renewal, provided that the company shall give the terminated agent and
the insured not less than 60 days' notice of its intention not to renew said
contract of insurance. :

e. The agency termination provisions of this act shall not apply to those
contracts:

(1) in which the agent is paid on a salary basis without commission or
where he agrees to represent exclusively one company or to the termination
of an agent's contract for insolvency, abandonment, gross and willful
misconduct, or failure to pay over to the company moneys due to the company
after his receipt of a written demand therefor, or after revocation of the agent's
license by the Commissioner of Banking and Insurance; and in any such case
the company shall, upon request of the insured, provided he meets the then
current underwriting standards of the company, renew any contract of insurance
formerly processed by the terminated agent, through an active agent, or directly
pursuant to such rules and regulations as may be promulgated by the
Commissioner of Banking and Insurance; or

(2) which are entered into between a qualified insurer and a UEZ agent
pursuant to section 22 of PL..1997, c.151 (C.17:33C4).

f. The Commissioner of Banking and Insurance, on the written complaint
of any person stating that there has been a violation of this act, or when he
deems it necessary without a complaint, may inquire and otherwise investigate
to determine whether there has been any violation of this act.

g. All existing contracts between agent and company in effect in the
State of New Jersey on the effective date of this act are subject to all provisions
of this act.
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h. The Commissioner of Banking and Insurance may, if he determines
that a company is in unsatisfactory financial condition, exclude such company
from the provisions of this act.

i. Whenever under this act it is required that the company shall renew
a contract of insurance, the renewal shall be for a time period equal to one
additional term of the term specified in the original contract, but in no event
to be less than one year.

j- The provisions of subsection b. of this section shall not apply to policies
written by the New Jersey Automobile Full Insurance Underwriting Association
established pursuant to sections 13 through 34 of P1..1983, ¢.65 (C.17:30E-1
et seq.).

k. TheNew Jersey Automobile Full Insurance Underwriting Association
established pursuant to sections 13 through 34 of P1..1983, ¢.65 (C.17:30E-1
et seq.), shall not be liable to pay any commission required by subsection b.
of this section on any policies written by the association prior to January 1,
1986.

. A company which terminates its contractual relationship with an agent
subject to the provisions of subsection d. of this section shall, at the time of
the agent's termination, with respect to insurance covering an automobile as
defined in subsection a. of section 2 of P.L.1972, ¢.70 (C.39:6A-2), notify
each named insured whose policy is serviced by the terminated agent in writing
of the following: (1) that the agent's contractual relationship with the company
is being terminated and the effective date of that termination; and (2) that the
named insured may (a) continue to renew and obtain service through the
terminated agent; or (b) renew the policy and obtain service through another
agent of the company.

Notwithstanding any provision of this section to the contrary, no insurance
company which has terminated its contractual relationship with an agent subject
to subsection d. of this section shall, upon the expiration of any automobile
insurance policy renewed pursuant to subsection d. of this section which is
required to be renewed pursuant to section 3 of PL.1972, ¢.70 (C.39:6A-3),
refuse to renew, accept additional or replacement vehicles, refuse to provide
changes in the limits of liability or refuse to service a policyholder in any other
manner which is in accordance with the company's current underwriting
standards, upon the written request of the agent or as otherwise provided in
this section, provided the agent maintains a valid New Jersey insurance
producer's license and has not been replaced as the broker of record by the
insured. However, nothing in this section shall be deemed to prevent
nonrenewal of an automobile insurance policy pursuant to the provisions of
section 26 of PL..1988, ¢.119 (C.17:29C-7.1).

The company shall pay a terminated agent who continues to service policies
pursuant to the provisions of this subsection a commission in an amount not
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less than that provided for under the agency contract in effect at the time the
notice of termination was issued. A terminated agent who continues to service
automobile insurance policies pursuant to this subsection shall be deemed
to be an insurance producer as defined in section 3 of P.L.2001, ¢.210
(C.17:22A-28), and not an agent of the company, except that the terminated
agent shall have the authority to bind coverage for renewals, additional or
replacement vehicles, and for changed limits of liability as provided in this
subsection to the same extent as an active agent for the company. The company
shall provide the terminated agent with a written copy of its current underwriting
guidelines during the time the agent continues to service policies pursuant
to this subsection.

If a terminated agent who is continuing to service policies pursuant to
the provisions of this subsection violates the written underwriting guidelines
of the company in such a manner or with such frequency as to substantially
affect the company's ability to underwrite or provide coverage, the company
may discontinue accepting renewal and service requests from, and paying
commissions to, the terminated agent; provided, however, that the company
provides the terminated agent with at least 45 days' written notice which shall
include a detailed explanation of the reasons for discontinuance. A copy of
this notice, along with supporting documentation providing evidence that
the terminated agent received proper notice of discontinuance pursuant to
this subsection and evidence in support of the company's action, shall be sent
by the company to the Division of Enforcement and Consumer Protection
in the Department of Banking and Insurance.

The provisions of this subsection shall not apply to any policy issued by
the New Jersey Automobile Full Insurance Underwriting Association created
pursuant to the provisions of P.L..1983, ¢.65 (C.17:30E-1 et seq.).

m. A qualified insurer which terminates its contractual relationship with
its UEZ agent pursuant to section 22 of P.L..1997, c.151 (C.17:33C-4) shall
terminate its relationship in accordance with the following provisions:

(1) The qualified insurer shall give the UEZ agent at least 60 days' written
notice of termination. Notice of termination shall be on a form prescribed
by the commissioner and shall indicate the date of termination and the reason
for the termination. A copy of the notice of termination shall be sent to the
comrmissioner.

(2) Notwithstanding the provisions of this section and section 26 of
PL.1988, c.119 (C.17:29C-7.1), a qualified insurer may refuse to renew the
business written through a UEZ agent in an orderly and non-discriminatory
manner over the course of at least a three-year period provided that such refusals
to renew in each year shall not exceed one-third of a terminated UEZ agent's
book of business on the effective date of termination of its relationship with
its UEZ agent. A qualified insurer intending to refuse renewal business written
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by a terminated UEZ agent shall notify the commissioner prior to the date
of the UEZ agent's termination.

(3) The terminated UEZ agent who continues to service automobile
insurance policies shall continue to receive commissions for any renewal
business pursuant to the terms of the contract in force with the qualified insurer
at the time of termination, provided that the UEZ agent maintains a valid New
Jersey insurance producer's license and has not been replaced as the broker
of record by the insured. A terminated UEZ agent who continues to service
automobile insurance policies shall be deemed to be an insurance broker and
not the agent of the qualified insurer.

n. Inanycase of a transfer by an insurance company of any kind or kinds
of insurance specified in its certificate of authority to another company, pursuant
to the provisions of R.S.17:17-10 or section 72 of PL.1990, ¢.8 (C.17:33B-30),
the policies transferred shall continue to be serviced by the agent of record
and the company to which the business is transferred shall offer contracts to
the agents of the transferring company which contain terms and conditions
concerning the use, control and ownership of policy expirations and payment
of commissions that are no less favorable than the terms and conditions of
their current contracts. Nothing in this subsection shall prohibit a company
from offering contracts to agents of the transferring company that limit the
agents' right to produce new business or prohibit subsequent modification
of the rate of commission set forth in the agency contract in accordance with
subsection c. of this section. This subsection shall not apply if the company
seeking to transfer policies pays its agents on a salary basis without commission
or if its agents represent the company exclusively.

2. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 154

AN ACT concerning experience rating of certain dental service corporations,
amending and supplementing PL.1968, c.305 and repealing section 19
of PL.1968, c.305.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.17:48C-19.1 Adjustment of rate of premium for dental service corporations, certain circumstances.

1. a. A group contract covering at least 10 employees or members may
provide for the adjustment of the rate of premium based on past or projected
experience, and may include those claim costs and utilization trend factors
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which the dental service corporation deems necessary in its discretion. No
dental service corporation shall use any form of prospective or retrospective
experience rating plan until it shall have filed with the Commissioner of
Banking and Insurance the formulas to be used and the classes or groups to
which they are to apply. The commissioner may disapprove the formulas
or classés at any time if the commissioner finds that the rates produced thereby
are excessive, inadequate or unfairly discriminatory or that the formulas or
classes are such as to prejudice the interests of persons who are eligible for
coverage under contracts with the dental service corporation which are not
subject to experience rating.

b. Anexperience rating formula used pursuant to this section may provide
for the allowance of an equitable discount if the policyholder agrees to perform
certain administrative and recordkeeping functions in connection with the
routine maintenance of the group contract.

c. Nothing in this section shall preclude a dental service corporation
from incorporating in the rating formulas those claim cost and utilization trend
factors which it deems necessary in its discretion, so long as the rates produced
are self-supporting in the aggregate, not excessive, and the formulas for classes
do not prejudice the interests of persons who are eligible for coverage under
contracts with the dental service corporation which are not subject to experience
rating.

d. The commissioner may, by regulation, prohibit or limit the experience
rating of contracts covering groups of fewer than 50 employees or members
if the commissioner determines that experience rating of those contracts is
not in the public interest.

2. Section 20 of P1..1968, ¢.305 (C.17:48C-20) is amended to read as
follows:

C.17:48C-20 Agreements for participation with other corporations for issuance of group contracts.

20. A dental service corporation of this State may enter into agreements
to participate with other corporations in the issuance of group contracts to
policyholders whose employees or members are located in more than one
state. Without regard to the limitations specified in section 1 of P.L.2003,
c.154 (C17:48C-19.1), the agreements may provide for experience rating,
for a sharing of the premium, claims, and expenses by the participating
corporations or for acceptance or ceding of the whole or portions of group
risks on a reinsurance basis. No such agreements shall, however, prejudice
the interests of persons who are eligible for dental services under other contracts
with the dental service corporation. Such agreements shall be filed with and
approved by the commissioner before becoming effective.
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Repealer.
3. Section 19 of P.L.1968, c.305 (C.17:48C-19) is repealed.

4. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 155

AN ACT concerning deferred compensation plans for boards of education
employees and amending N.J.S.18A:66-127, 18A:66-128 and
N.J.S.18A:66-129.

BEIT ENACTED by the Senate and General Assembly of the State of New

Jersey:
1. N.J.S.18A:66-127 is amended to read as follows:

Employees of board of education, agreement to reduce salary for purchase of annuity.

18A:66-127. Any board of education may enter into an agreement with
any of its employees whereby the employee agrees to take a reduction in salary
with respect to amounts eamned after the effective date of such agreement in
return for the board's agreement to use a corresponding amount to purchase
for the employee an annuity, as defined by N.J.S.17B:17-5, from any company
authorized to sell such annuities under the provisions of Title 17B of the New
Jersey Statutes, or to invest in a custodial account for the employee through
a broker-dealer or agent registered pursuant to the provisions of sections 9
and 10 of the "Uniform Securities Law (1967)," P.L.1967, c.93 (C.49:3-56
and C.49:3-57).

Any such annuity shall be purchased by means of an individual or group
annuity contract which may provide for continuance of purchase payments
during total disability, and under which the rights of such employee to such
contract shall be nonforfeitable. Any such custodial account shall be established
in accordance with and maintained to meet the requirements of section 403(b)(7)
or section 457(b) of the Federal Internal Revenue Code of 1986, 26 U.S.C.
ss.403(b) and 457(b), as amended. All moneys deferred for section 457 plans
adopted after the effective date of this act, PL.2003, ¢.155 and any other income
shall be held in trust, in one or more annuity contracts or in custodial accounts
for the exclusive benefit of the participating employees and their beneficiaries.
Every such agreement shall specify the amount of such reduction, the effective
date thereof, and shall be legally binding and irrevocable with respect to the
amounts earned while the agreement is in effect. The total amount of the
reductions in an employee's salary pursuant hereto, for any calendar year, shall
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not exceed the limitations set forth in sections 403(b), 457(b) and 415(c) of
the Internal Revenue Code of 1986 as amended for such year. Any such
agreement may be terminated upon notice in writing by either party.

Amounts payable pursuant to this section by a board of education on behalf
of an employee for a pay period shall be transmitted and credited not later
than the fifth business day after the date on which the employee is paid for
that pay peniod.

2. N.J.S.18A:66-128 is amended to read as follows:

Reduction of salary for obtaining certain benefits.

18A:66-128. Any reduction in salary agreed to by any employee pursuant
to the provisions of this article shall be deemed to be a reduction in salary
for the purpose of obtaining the benefits afforded under section 403(b) or section
457,26 U.S.C. s5.403(b) and 457, of the Federal Internal Revenue Code and
shall not be deemed to be a reduction in salary in any other matter, the
determination of which is based upon the total amount of the employee's
includable compensation as set forth in sections 403(b) and 457(b) of the federal
Internal Revenue Code.

3. N.J.S.18A:66-129 is amended to read as follows:

Agreements validated, confirmed.

18A:66-129. Any agreements having the same purpose as agreements
authorized by this article, made prior to October 7, 1966, between a board
of education and any of its employees are hereby validated and confirmed
and shall be as good and effectual as if they had been made under the provisions
of this article provided that the terms of any such agreement applicable after
July 1, 1967 are in conformity with the terms applicable to the agreements
specifically authorized by this article.

Any 457(b) deferred compensation plan established by a board of education
prior to the effective date of this act, PL.2003, c.155, which has the same
purpose as plans authorized by this act, is hereby validated and confirmed
and shall be as good and effectual as if it had been made under the provisions
of this act, provided that the terms of such plan, and the manner in which it
was established and managed, are in conformity with the provisions of this
act.

4. This act shall take effect immediately.
Approved August 15, 2003.
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CHAPTER 156

AN ACT requiring certain departments to promulgate regulations addressing
unique security concerns posed by sexually violent predators who have
been civilly committed and amending P.L.1998, c.71.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 11 of PL.1998, c.71 (C.30:4-27.34) is amended to read as
follows:

C.30:4-27.34 Operation of facility for sexually violent predators; regulations.

11. a. The Department of Corrections shall be responsible for the operation
of any facility designated for the custody, care and treatment of sexually violent
predators, and shall provide or arrange for custodial care of persons committed
pursuant to this act. Except as may be provided pursuant to subsection c. of
section 9 of this act, a person committed pursuant to this act shall be kept in
a secure facility and shall be housed and managed separately from offenders
in the custody of the Department of Corrections and, except for occasional
instances of supervised incidental contact, shall be segregated from such
offenders.

b. The Division of Mental Health Services in the Department of Human
Services shall provide or arrange for treatment for a person committed pursuant
to this act. Such treatment shall be appropriately tailored to address the specific
needs of sexually violent predators.

c. Appropriate representatives of the Department of Corrections and
the Department of Human Services shall participate in an interagency oversight
board to facilitate the coordination of the policies and procedures of the facility.

d. Notwithstanding the provisions of section 10 of PL.1965, ¢.59 (C.30:4-
24.2) or any other law to the contrary, the rights and rules of conduct applicable
to a person subject to involuntary commitment as a sexually violent predator
pursuant to PL.1998, c.71 (C.30:4-27.24 et seq.) shall be established by
regulation promulgated jointly by the Commissioner of Human Services and
the Commissioner of Corrections, in consultation with the Attorney General.
The regulations promulgated under this subsection shall take into consideration
the rights of patients as set forth in section 10 of P.L..1965, ¢.59 (C.30:4-24.2),
but shall specifically address the differing needs and specific characteristics
of, and treatment protocols related to, sexually violent predators. In developing
these regulations, the commissioners shall give due regard to security concerns
and safety of the residents, treatment staff, custodial personnel and others in
and about the facility.
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2. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 157

AN ACT conceming the replacement of the Standard Industrial Classification
codes with the North American Industrial Classification System for certain
regulated industries, supplementing Title 4 and Title 13 of the Revised
Statutes, and amending PL..1983, c.31.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.13:1D-138 Rules, regulations adopted by DEP.

1. The Department of Environmental Protection, in consultation with
the Department of Labor, shall adopt, pursuant to the "Administrative Procedure
Act," PL.1968, ¢.410 (C.52:14B-1 et seq.) rules and regulations that:

a. identify the categories of employers, entities, establishments or facilities
contained in those Standard Industrial Classification codes that are included
in the definition of "business entity," "employer,” "industrial establishment,"
"industrial facility," or "private firm," regulated under PL..1991, ¢.235 (C.13:1D-
35etseq.), PL.1983,¢.330(C.13:1K-6 et seq.), PL.1984,¢.210(C.13:1K-15
et seq.), P1..1993, ¢.381 (C.58:28-1 et seq.), PL.1983, c.315 (C.34:5A-1 et
seq.), or PL.1986, c.142 (C.52:27D-222 et seq.); and

b. identify the universe of those employers, entities, establishments, or
facilities under the North American Industry Classification System of codes
that are generally equivalent to those identified in subsection a. of this section.

C.13:1D-139 Regulated universe of business entities.

2. a. The generally equivalent universe of employers, entities, establish-
ments, or facilities identified in the rules and regulations adopted by the
Department of Environmental Protection pursuant to subsection b. of section
1 of this act shall be the regulated universe of business entities, employers,
industrial establishments, industrial facilities, or private firms subject to the
provisions of P1.1991, ¢.235 (C.13:1D-35 et seq.), PL.1983,¢.330 (C.13:1K-6
et seq.), PL.1984, ¢.210 (C.13:1K-15 et seq.), PL.1993, ¢.381 (C.58:28-1
etseq.), PL.1983,c.315(C.34:5A-1 etseq.),orPL.1986, c.142 (C.52:27D-222
et seq.) upon the operative date of the regulations.

b. The department shall ensure that the categories of employers, entmes
establishments, or facilities regulated pursuant to the rules and regulations
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adopted pursuant to section 1 of this act are consistent with those regulated
prior to the effective date of this act.

No business entities, employers, industrial establishments, industrial
facilities, or private firms shall be subject to, or excluded from the provisions
of PL.1991, ¢.235(C.13:1D-35 et seq.), PL.1983, ¢.330(C.13:1K-6 et seq.),
PL.1984, c.210 (C.13:1K-15 et seq.), P.L..1993, c.381 (C.58:28-1 et seq.),
P.L.1983, c.315 (C.34:5A-1 et seq.), or PL.1986, c.142 (C.52:27D-222 et
seq.) solely as a result of the replacement of the Standard Industrial
Classification codes with the North American Industrial Classification System
of codes.

C.13:1D-140 Regulation prior to operative date.

3. Prior to the operative date of the rules and regulations required to be
adopted by the Department of Environmental Protection pursuant to section
1 of this act, every business entity, employer, industrial establishment, industrial
facility or private firm that is subject to PL.1991, ¢.235 (C.13:1D-35 et seq.),
PL.1983, ¢330 (C.13:1K-6 et seq.), PL.1984, c.210 (C.13:1K-15 et seq.),
PL.1993, c.381 (C.58:28-1 et seq.), PL.1983, c.315 (C.34:5A-1 et seq.), or
PL.1986, c.142 (C.52:27D-222 et seq.) shall continue to be regulated pursuant
to those acts without regard to the cessation of use by certain State or federal
agencies of the Standard Industrial Classification system.

C.13:1D-141 Temporary regulations.

4. Prior to the adoption of rules and regulations pursuant to section 1
of this act and notwithstanding the provisions of the " Administrative Procedure
Act,"PL.1968,c.410 (C.52:14B-1 et seq.) to the contrary, the Commissioner
of Environmental Protection may, immediately upon filing the proper notice
with the Office of Administrative Law, adopt such temporary regulations as
the commissioner determines is necessary to provide for classification under
the North American Industry Classification System of business entities,
employers, industrial establishments, industrial facilities, or private firms
regulated under PL.1991, c.235 (C.13:1D-35 et seq.), PL.1983, c.330
(C.13:1K-6 et seq.), PL.1984, c.210 (C.13:1K-15 et seq.), P.L.1993, c.381
(C.58:28-1 et seq.), PL.1983, c.315 (C.34:5A-1 et seq.), or PL.1986, c.142
(C.52:27D-222 et seq.) and classified under the Standard Industrial
~ Classification System. The temporary regulations shall not exclude any business
entity, employer, industrial establishment, industrial facility, or private firm
that was regulated prior to the effective date of this act, or include any business
entity, employer, industrial establishment, industrial facility, or private firm
that was not already regulated prior to the effective date of this aci.. The
temporary regulations shall be in effect for a period not to exceed 270 days
after the date of the filing, except that in no case shall the temporary regulations
be in effect one year after the effective date of PL.2003, ¢.157 (C.13:1D-138
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et al.). The temporary regulations may thereafter be amended, adopted or
readopted by the commissioner as the commissioner determines is necessary
in accordance with the requirements of the "Administrative Procedure Act".

C.4:1C-9.1 Rules, regulations adopted by State Agriculture Development Committee.

5. a. The State Agriculture Development Committee, in consultation
with the Department of Labor, shall adopt, pursuant to the "Administrative
Procedure Act,"” P.L..1968, c.410 (C.52:14B-1 et seq.), rules and regulations
determining the classification for agriculture, forestry, fishing, and trapping
under the North American Industry Classification System of codes, and for
the production of agricultural and horticultural crops, trees and forest products,
livestock, and poultry and other commodities that are described in the Standard
Industrial Classification codes for agriculture, forestry, fishing and trapping,
for the purposes of compliance with P.1..1983, ¢.31 (C.4:1C-1 et seq.). The
State Agriculture Development Committee shall ensure that the provisions
of PL.1983,c.31 (C.4:1C-1 et seq.) shall continue to apply to any owner
or operator of a commercial farm, or other person, to whom the provisions
applied prior to the effective date of P.L.2003, ¢.157 (C.13:1D-138 et al.).

b. Notwithstanding the provisions of the "Administrative Procedure
Act," PL.1968,c.410(C.52:14B-1 et seq.) to the contrary, the State Agriculture
Development Committee may, immediately upon filing the regulations with
the Office of Administrative Law, adopt such temporary regulations as the
committee determines necessary to implement the provisions of P.L.2003,
c.157 (C.13:1D-138 et al.). The regulations shall be in effect for a period
not to exceed 270 days after the date of filing, except that in no case shall the
regulations be in effect one year after the effective date of P.L.2003, c.157
(C.13:1D-138 et al.). The regulations may thereafter be amended, adopted
or readopted as the committee determines necessary in accordance with the
"Administrative Procedure Act".

6. Section 6 of PL.1983, c.31 (C.4:1C-9) is amended to read as follows:

C.4:1C-9 Commercial farm owners, operators; permissible activities.

6. Notwithstanding the provisions of any municipal or county ordinance,
resolution, or regulation to the contrary, the owner or operator of a commercial
farm, located in an area in which, as of December 31, 1997 or thereafter,
agriculture is a permitted use under the municipal zoning ordinance and is
consistent with the municipal master plan, or which commercial farm is in
operation as of the effective date of PL.1998, c.48 (C.4:1C-10.1 et al.), and
the operation of which conforms to agricultural management practices
recommended by the committee and adopted pursuant to the provisions of
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.),
or whose specific operation or practice has been determined by the appropriate
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county board, or in a county where no county board exists, the commiittee,
to constitute a generally accepted agricultural operation or practice, and all
relevant federal or State statutes or rules and regulations adopted pursuant
thereto, and which does not pose a direct threat to public health and safety
may:

a. Produce agricultural and horticultural crops, trees and forest products,
livestock, and poultry and other commodities as described in the Standard
Industrial Classification for agriculture, forestry, fishing and trapping or, after
the operative date of the regulations adopted pursuant to section 5 of P1..2003,
¢.157 (C.4:1C-9.1), included under the corresponding classification under
the North American Industry Classification System;

b. Process and package the agricultural output of the commercial farm;

c. Provide for the operation of a farm market, including the construction
of building and parking areas in conformance with municipal standards;

d. Replenish soil nutrients and improve soil tilth;

e. Control pests, predators and diseases of plants and animals;

f. Clear woodlands using open burning and other techniques, install
and maintain vegetative and terrain alterations and other physical facilities
for water and soil conservation and surface water control in wetland areas;

g. Conduct on-site disposal of organic agricultural wastes;

h. Conduct agriculture-related educational and farm-based recreational
activities provided that the activities are related to marketing the agricultural
or horticultural output of the commercial farm; and

1. Engage in any other agricultural activity as determined by the State
Agriculture Development Committee and adopted by rule or regulation pursuant
to the provisions of the "Administrative Procedure Act,"” P.L.1968, c.410
(C.52:14B-1 et seq.).

7. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 158

AN ACT appropriating moneys to the Department of Environmental Protection
for the purpose of making zero interest loans to project sponsors to finance
a portion of the costs of construction of environmental infrastructure
projects.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:
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1 a. (1) There is appropriated to the Department of Environmental
Protection from the Clean Water Fund - State Revolving Fund Accounts
(hereinafter referred to as the "Clean Water State Revolving Fund Accounts")
an amount equal to the federal fiscal year 2003 capitalization grant made
available to the State for clean water projects pursuant to the "Water Quality
Actof 1987" (33 U.S.C.s.1251 et seq.), and any amendatory and supplementary
acts thereto (hereinafter referred to as the "Federal Clean Water Act").

(2) There is appropriated to the Department of Environmental Protection
from the Drinking Water State Revolving Fund an amount equal to the federal
fiscal year 2003 capitalization grant made available to the State for drinking
water projects pursuant to the "Safe Drinking Water Act Amendments of 1996"
Pub.L.104-182, and any amendatory and supplementary acts thereto (hereinafter
referred to as the "Federal Safe Drinking Water Act").

The Department of Environmental Protection is authorized to transfer
from the Clean Water State Revolving Fund Accounts to the Drinking Water
State Revolving Fund an amount up to the maximum amount authorized to
be transferred pursuant to the Federal Safe Drinking Water Act to meet present
and future needs for the financing of eligible drinking water projects, and an
amount equal to said maximum amount is hereby appropriated to the department
for those purposes.

(3) Thereis appropriated to the Department of Environmental Protection
the unappropriated balances from the "Wastewater Treatment Fund" established
pursuant to section 15 of the "Wastewater Treatment Bond Act of 1985,"
(PL.1985, ¢.329).

(4) There is appropriated to the Department of Environmental Protection
the sum of $10,000,000 from the "Water Supply Fund" established pursuant
to section 14 of the "Water Supply Bond Act of 1981," (P.L.1981, c.261),
as amended by PL.1983, ¢.355 and amended and supplemented by PL.1997,
c.223.

Any such amounts shall be for the purpose of making zero interest loans,
to the extent sufficient funds are available, to or on behalf of local government
units or public water utilities (hereinafter referred to as "project sponsors")
to finance a portion of the cost of construction of clean water projects and
drinking water projects listed in sections 2 and 3 of this act, and for the purpose
of implementing and administering the provisions of this act, to the extent
permitted by the "Water Quality Act of 1987" (33 U.S.C.s.1251 et seq.), the
"Wastewater Treatment Bond Act of 1985" (P.L.1985, ¢.329), the "Water
Supply Bond Act of 1981," (P.L.1981, c.261), the "Stormwater Management
and Combined Sewer Overflow Abatement Bond Act of 1989" (P.L..1989,
c.181), the Federal Safe Drinking Water Act, and any amendatory and
supplementary acts thereto, and State law.
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b. The department is authorized to make zero interest loans to or on behalf
of the project sponsors for the environmental infrastructure projects listed
in subsection a. of section 2 and subsection a. of section 3 of this act for clean
water projects, and subsection b. of section 2 and subsection b. of section 3
of this act for drinking water projects, up to the individual amounts indicated
and in the priority stated, except as any such amount may be reduced by the
Commissioner of Environmental Protection pursuant to section 6 of this act,
or if a project fails to meet the requirements of section 4 of this act.

c. The department is authorized to make zero interest loans to or on behalf
of the project sponsors for the environmental infrastructure projects listed
in sections 2 and 3 of this act under the same terms, conditions and requirements
as set forth in this section from any unexpended balances of the amounts
appropriated pursuant to section 1 of P.1L..1987, ¢.200, section 2 of P.1..1988,
c.133, section 1 of P.L.1989, c.189, section 1 of P.L.1990, ¢.99, section 1
of PL.1991, ¢.325, section 1 of P.L.1992, ¢.38, section 1 of P1..1993, ¢.193,
section 1 of P1..1994, ¢.106, section 1 of P1..1995, ¢.219, section 1 of P1..1996,
c.85, section 1 of P1..1997, c.221, section 2 of P.L.1998, c.84, section 2 of
PL.1999, c.174, or section 2 of P1..2000, .92, including amounts resulting
from the final building cost reductions authorized pursuant to section 6 of
P1L.1987, ¢.200, section 7 of P.L.1988, ¢.133, section 6 of P.L.1989, c.189,
section 6 of P1..1990, ¢.99, section 6 of P1..1991, ¢.325, section 6 of P1..1992,
c.38, section 6 of P1..1993, ¢.193, section 6 of P1..1994, c.106, section 6 of
P.L.1995, c.219, section 6 of P.L..1996, c.85, section 6 of P1..1997, ¢.221,
section 7 of PL.1998, ¢.84, section 6 of P1..1999, ¢.174, section 6 of P1..2000,
¢.92, section 6 of P1..2001, c.222 and section 6 of P.L..2002, ¢.70, and from
any repayments of loans from the "Wastewater Treatment Fund," the "1992
Wastewater Treatment Fund," or amounts deposited therein during State fiscal
year 2003 pursuant to the provisions of section 16 of PL.1985, ¢.329, including
any Clean Water State Revolving Fund Accounts contained within the
"Wastewater Treatment Fund," and from any repayment of loans from the
Drinking Water State Revolving Fund.

2. a. (1) The department is authorized to expend funds for the purpose
of making supplemental zero interest loans to or on behalf of the project
sponsors listed below for the following clean water environmental infrastructure
projects:

Project Number Project Sponsor Estimated
Allowable

Loan Amount

340641-01-1 Camden City $3,900,000

340325-02-1 Monmouth County Bayshore OA $ 300,000
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340454-03-1 Warren County (Pequest River) MUA  $1.600,000
TOTAL $5.800,000

(2) The loans authorized in this subsection shall be made for the difference
between the allowable loan amounts required by these projects based upon
final building costs pursuant to section 6 of this act and the loan amounts
certified by the commissioner in State fiscal years 2002 and 2003 and for
increased allowable costs as defined and determined in accordance with the
rules and regulations adopted by the department pursuant to section 4 of
P.L.1985, ¢.329. The loans authorized in this subsection shall be made to
or on behalf of the project sponsors listed, up to the individual amounts
indicated and in the priority stated, to the extent sufficient funds are available,
except as a project fails to meet the requirements of section 4 of this act.

(3) The zero interest loans for the projects authorized in this subsection
shall have priority over projects listed in subsection a. of section 3 of this act.

b. (1) The department is authorized to expend funds for the purpose of
making supplemental loans to or on behalf of the project sponsors listed below
for the following drinking water environmental infrastructure projects:

Project Number Project Sponsor Estimated
Allowable

Loan Amount

0408001-003-1 Camden City $5,700,000
0408001-009-1 Camden City $3,000,000
0424001-001-1 Merchantville-Pennsauken WC 500,000
TOTAL 9.200.000

(2) Theloans authorized in this subsection shall be made for the difference
between the allowable loan amounts required by these projects based upon
final building costs pursuant to subsection a. of section 7 of this act and the
loan amounts certified by the commissioner in State fiscal years 2002 and
2003, and for increased allowable costs as defined and determined in accordance
with the rules and regulations adopted by the department pursuant to section
5of PL.1981, c.261. The loans authorized in this subsection shall be made
to or on behalf of the project sponsors listed, up to the individual amounts
indicated and in the priority stated, to the extent sufficient funds are available,
except as a project fails to meet the requirements of section 4 of this act.

(3) The loans authorized in this subsection shall have priority over the
environmental infrastructure projects listed in subsection b. of section 3 of
this act.
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3. a. The following environmental infrastructure projects shall be known
and may be cited as the "State Fiscal Year 2004 Clean Water Project Priority

List":

Project Number

340926-01
340399-20
340944-01
340921-05
340547-09
340803-04
340547-07
343045-01
340640-08
343037-01
343027-01
343010-02
340945-01
340437-11
343039-01
343030-03
343034-02
343012-01
343047-01
340957-01
343048-01

343049-01
340778-03
342007-03
340299-06
340641-02
340844-01
340435-06
340969-03
340858-02
340029-02
340873-01
340362-02
340569-03

Project Sponsor

Paterson City

North Bergen Township MUA
Chesterfield Township
Millville City

Rahway Valley SA
Hackettstown MUA
Rahway Valley SA

Cape May City

Camden County MUA
Burlington County BCF
Edison Township

Brick Township

Old Bridge MUA

New Brunswick City
Manalapan Township
Montville Township
Readington Township
Clinton Township

Byram Township (Morris LC
Fairfield Township

Lebanon Township (New Jersey
Water Supply Authority)
Peapack-Gladstone Borough
West Paterson Borough
Burlington County BCF
Linden-Roselle SA

Camden City

Clifton City

Perth Amboy City

Berkeley Township SA
Cranford Township
Secaucus Town

Clinton Township SA
Harrison Township

Byram Township

Estimated
Allowable

Loan Amount

$9,900,000

$44,700,000

$ 700,000
$1,600,000
$ 500,000
$1,100,000

$12,800,000

$3,900,000
$4,200,000
$1,500,000
$ 900,000
$3,300,000
$1,000,000
$3,900,000
$2,400,000
$ 900,000
$ 300,000
$9,300,000
$1,500,000
$1,300,000

$2,100,000
$3,000,000
$ 600,000
$8,000,000
$7,300,000
$4,200,000
$ 400,000
$3,300,000
$2,400,000
$1,200,000
$6,000,000
$ 400,000
$1,200,000
$ 200,000
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Runnemede SA
Barrington Borough
Lambertville SA
High Bridge Borough
TOTAL

1161

$ 400,000
$ 600,000
$ 900,000

100.000

148.000.000

b. The following environmental infrastructure projects shall be known
and may be cited as the "State Fiscal Year 2004 Drinking Water Project Priority

List":

Project Number

0601001-001
061001-001
1505004-001

16113001-003/

004/010/011
0408001-010

1518001-001/002
1517001-005/006

0604001-004
1111001-003
1209002-003

1415001-001/

003/007

1225001-017
1604001-001
0708001-002
1209002-004

2108001-001/002

0811002-001
1504001-002
1510001-001
0324001-003

Project Sponsor

Bridgeton City

Millville City

Berkeley Township MUA
North Jersey District
Water Supply Commission
Camden City

Cedar Glen Homes

Long Beach Township
Bayview Water Company
Trenton City

Old Bridge MUA

Fayson Lake Water Company

Middlesex Water Company
Hawthorme Borough

Glen Ridge Borough

Old Bridge MUA
Hackettstown MUA
Monroe Township MUA
Beachwood Borough
Island Heights Borough

Mount Laurel Township MUA

TOTAL

Estimated
Allowable

Loan Amount

$1,000,000
$ 900,000
$4,500,000

$8,100,000
$9,300,000
$ 300,000
$1,600,000
$ 400,000
$6,900,000
$1,000,000

$ 700,000
$5,100,000
$1,500,000
$ 700,000
$2,100,000
$ 300,000
$3,400,000
$ 300,000
$ 300,000

700.000

$49.100.000

4. Any loan made by the Department of Environmental Protection
pursuant to this act shall be subject to the following requirements:

a. The commissioner has certified that the project is in compliance with
the provisions of PL.1977, c.224, P1.1985, ¢.329, PL.1992, c.88, PL.1997,
¢.223 or PL.1997,¢.225, and any rules and regulations adopted pursuant thereto;
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b. The loan amount shall not exceed 50% of the allowable project cost
of the environmental infrastructure facility, except that for (1) projects serving
a designated Urban Center or Urban Complex; (2) projects that eliminate,
reduce or improve combined sewer overflows; or (3) open space land acquisition
projects, the loan amount shall not exceed 75% of the allowable project cost
of the environmental infrastructure facility;

c. The loan shall be repaid within a period not to exceed 23 years of the
making of the loan;

d. The loan shall be conditioned upon approval of a loan from the New
Jersey Environmental Infrastructure Trust pursuant to P.L.2003, c.159;

e. The loan shall be subject to any other terms and conditions as may
be established by the commissioner and approved by the State Treasurer, which
may include, notwithstanding any other provision of law to the contrary,
subordination of a loan authorized in this act to loans made by the trust pursuant
to P.L.2003, c.159, or to administrative fees payable to the trust pursuant to
subsection o. of section 5 of PL.1985, ¢.334 (C.58:11B-5).

5. The priority lists and authorization for the making of loans pursuant
to sections 2 and 3 of this act shall expire on July 1, 2004, and any project
sponsor which has not executed and delivered a loan agreement with the
department for a loan authorized in this act shall no longer be entitled to that
loan.

6. The Commissioner of Environmental Protection is authorized to reduce
or increase the individual amount of loan funds made available to or on behalf
of project sponsors pursuant to sections 2 and 3 of this act based upon final
building costs defined in and determined in accordance with rules and
regulations adopted by the commissioner pursuant to section 4 of P.L.1985,
¢.329, section 11 of PL.1977, ¢.224 (C.58:12A-11) or section 5 of PL.1981,
c.261, provided that the total loan amount does not exceed the original loan
amount.

7. The expenditure of the funds appropriated by this act is subject to
the provisions and conditions of P1..1977, ¢.224, P1.1985, ¢.329, PL.1992,
¢.88,PL.1997, ¢c.223 or PL.1997, ¢.225, and the rules and regulations adopted
by the commissioner pursuant thereto, and the provisions of the Federal Clean
Water Act or the Federal Safe Drinking Water Act, as appropriate.

8. The Department of Environmental Protection shall provide general
technical assistance to any project sponsor requesting assistance regarding
environmental infrastructure project development or applications for funds
for a project.
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9. a. Prior to repayment to the "Wastewater Treatment Fund" pursuant
to the provisions of section 16 of P1.1985, ¢.329, prior to repayment to the
"1992 Wastewater Treatment Fund" pursuant to the provisions of section
28 of P1..1992, c.88, prior to repayment to the Drinking Water State Revolving
Fund, prior to repayment to the "Stormwater Management and Combined
Sewer Overflow Abatement Fund" pursuant to the provisions of section 15
of PL.1989, c.181, or prior to repayment to the "Water Supply Fund" pursuant
to the provisions of section 15 of PL.1981, ¢.261, repayments of loans made
pursuant to these acts may be utilized by the New Jersey Environmental
Infrastructure Trust established pursuant to P1..1985, c¢.334 (C.58:11B-1 et
seq.), as amended and supplemented by PL.1997, ¢.224, under terms and
conditions established by the commissioner and trust, and approved by the
State Treasurer, and consistent with the provisions of PL.1985, ¢.334
(C.58:11B-1 et seq.) and federal tax, environmental or securities law, to the
extent necessary to secure repayment of trust bonds issued to finance loans
approved pursuant to P1.2003, c.159, and to secure the administrative fees
payable to the trust pursuant to subsection o. of section 5 of PL.1985, c.334
(C.58:11B-5) by the project sponsors receiving trust loans.

b. Prior to repayment to the "Wastewater Treatment Fund" pursuant
to the provisions of section 16 of P.L..1985, ¢.329, prior to repayment to the
"1992 Wastewater Treatment Fund" pursuant to the provisions of section
28 of P.L.1992, c.88, prior to repayment to the "Water Supply Fund" pursuant
to the provisions of section 15 of PL.1981, ¢.261, prior to repayment to the
Drinking Water State Revolving Fund or prior to repayment to the "Stormwater
Management and Combined Sewer Overflow Abatement Fund" pursuant
to the provisions of section 15 of PL.1989, c.181, the trust is further authorized
to utilize repayments of loans made pursuant to P.L..1989, c.189, P.L.1990,
c.99, PL.1991, ¢.325, PL.1992, c.38, PL.1993, c.193, PL.1994, c.106,
P.L.1995, ¢.219,PL.1996, .85, P1..1997, c¢.221, P.1..1998, c.84, P.L..1999,
c.174, PL.2000, c.92, P1.2001, c.222, PL.2002, c.70 or P.L.2003, c.158
to secure repayment of trust bonds issued to finance loans approved pursuant
toPL.1995,¢.218,PL.1996,¢.87,PL.1997,c.222, P1..1998, c.85, PL.1999,
c.173, PL.2000, c¢.93, P.L.2001, c.224, P.L.2002, c.71 or P.L.2003, c.159,
and to secure the administrative fees payable to the trust under these loans
pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5).

c. To the extent that any loan repayment sums are used to satisfy any
trust bond repayment or administrative fee payment deficiencies, the trust
shall repay such sums to the department for deposit into the "Wastewater
Treatment Fund," the "1992 Wastewater Treatment Fund," the "Water Supply
Fund," the Drinking Water State Revolving Fund or the "Stormwater
Management and Combined Sewer Overflow Abatement Fund," as appropriate,
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from amounts received by or on behalf of the trust from project sponsors causing
any such deficiency.

10. The Commissioner of Environmental Protection is authorized to enter
into capitalization grant agreements as may be required pursuant to the Federal
Clean Water Act or the Federal Safe Drinking Water Act.

11. There is appropriated to the New Jersey Environmental Infrastructure
Trust established pursuant to P1.1985, ¢.334 (C.58:11B-1 et seq.) from
repayments of loans deposited in any account, including the Clean Water State
Revolving Fund Accounts contained within the "Wastewater Treatment Fund,”
the "1992 Wastewater Treatment Fund,"” the "Water Supply Fund," the
"Stormwater Management and Combined Sewer Overflow Abatement Fund,"
or the Drinking Water State Revolving Fund, as appropriate, and from any
net earnings received from the investment and reinvestment of such deposits,
such sums as the chairman of the trust shall certify to the Commissioner of
Environmental Protection to be necessary and appropriate for deposit into
one or more reserve funds established by the trust pursuant to section 11 of
P.L.1985, c.334 (C.58:11B-11).

12. This act shall take effect immediately.
Approved August 15, 2003.

CHAPTER 159

AN Acr authorizing the expenditure of funds by the New Jersey Environmental
Infrastructure Trust for the purpose of making loans to eligible project
sponsors to finance a portion of the cost of construction of environmental
infrastructure projects, and supplementing P1..1985, ¢.334 (C.58:11B-1
et seq.).

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. a. The New Jersey Environmental Infrastructure Trust, established
pursuant to P1..1985, ¢.334 (C.58:11B-1 et seq.), as amended and supplemented
by PL.1997, c.224, is authorized to expend the aggregate sum of up to
$100,000,000, and any unexpended balance of the aggregate expenditures
authorized pursuant to section 1 of P1..2000, ¢.93, section 1 of PL.2001, c.224
and section 1 of P1..2002, .71 for the purpose of making loans, to the extent
sufficient funds are available, to or on behalf of local government units or
public water utilities (hereinafter referred to as "project sponsors") to finance
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a portion of the cost of construction of environmental infrastructure projects
listed in sections 2 and 4 of this act.

b. The trust is authorized to increase the aggregate sums specified in
subsection a. of this section by:

(1) the amounts of capitalized interest and the bond issuance expenses
as provided in subsection b. of section 7 of this act;

(2) the amounts of reserve capacity expenses and debt service reserve
fund requirements as provided in subsection c. of section 7 of this act;

(3) the interest earned on amounts deposited for project costs pending
their distribution to project sponsors as provided in subsection d. of section
7 of this act; and '

(4) the amounts of the loan origination fee as provided in subsection e.
of section 7 of this act.

c. For the purposes of this act:

(1) "capitalized interest" means the amount equal to interest paid on trust
bonds which is funded with trust bond proceeds and the earnings thereon;

(2) "issuance expenses” means and includes, but need not be limited to,
the costs of financial document printing, bond insurance premiums or other
credit enhancement, underwriters' discount, verification of financial
calculations, the services of bond rating agencies and trustees, the employment
of accountants, attorneys, financial advisors, loan servicing agents, registrars,
and paying agents, and any other costs related to the issuance of trust bonds;

(3) "reserve capacity expenses" means those project costs for reserve
capacity not eligible for loans under rules and regulations governing zero
interest loans adopted by the Commissioner of Environmental Protection
pursuant to section 4 of PL.1985, ¢.329 but which are eligible for loans from
the trust in accordance with the rules and regulations adopted by the trust
pursuant to section 27 of PL.1985, c.334 (C.58:11B-27);

(4) "debt service reserve fund expenses" means the debt service reserve
fund costs associated with reserve capacity expenses, water supply projects
for which the project sponsors are public water utilities as provided in section
9 of PL.1985, ¢.334 (C.58:11B-9), and other drinking water projects not eligible
for, or interested in, State or federal debt service reserve funds pursuant to
the "Water Supply Bond Act of 1981," PL.1981, c.261, as amended and
supplemented by P.L.1997, ¢.223; and

(5) "loan origination fee" means the fee charged by the Department of
Environmental Protection and financed under the trust loan to pay a portion
of the costs incurred by the department in the implementation of the New
Jersey Environmental Infrastructure Financing Program.

d. The trust is authorized to increase the loan amount in the future to
compensate for a refunding of the issue, provided adequate savings are
achieved, for the loans issued pursuant to P.L.1989, c¢.190, P.1..1990, c.97,
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PL.1991, c.324, PL.1992, ¢.37, PL.1993, c.192, P1.1994, c.105, PL.1995,
c.218, PL.1996, c.87, PL.1997, c.222, PL.1998, c.85, PL.1999, c.173,
P.L.2000, .93, PL.2001, c.224, P.L.2002, c.71 and P.L.2003, c.159.

2.a. (1) The New Jersey Environmental Infrastructure Trust is authorized
to expend funds for the purpose of making supplemental loans to or on behalf
of the project sponsors listed below for the following clean water environmental
infrastructure projects:

Project Number Project Sponsor Estimated
Allowable
Loan Amount
340641-01-1 * Camden City $1,300,000

340325-02-1 Monmouth County
Bayshore OA $ 300,000

340454-03-1 Warren County

(Pequest River) MUA 1,600,000
TOTAL 3.200.000

(2) Theloans authorized in this subsection shall be made for the difference
between the allowable loan amounts required by these projects based upon
final building costs pursuant to subsection a. of section 7 of this act and the
loan amounts certified by the chairman of the trust in State fiscal years 2002
and 2003, and for increased allowable costs as defined and determined in
accordance with the rules and regulations adopted by the trust pursuant to
section 27 of PL.1985, c.334 (C.58:11B-27). The loans authorized in this
subsection shall be made to or on behalf of the project sponsors listed, up to
the individual amounts indicated and in the priority stated, to the extent sufficient
funds are available, except as a project fails to meet the requirements of section
6 of this act.

(3) The loans authorized in this subsection shall have priority over the
environmental infrastructure projects listed in subsection a. of section 4 of
this act.

b. (1) The trust is authorized to expend funds for the purpose of making
supplemental loans to or on behalf of the project sponsors listed below for
the following drinking water environmental infrastructure projects:

Project Number Project Sponsor Estimated
Allowable

Loan Amount

0408001-003-1 Camden City $1,900,000
0408001-009-1 Camden City $1,000,000

0424001-001-1 Merchantville-Pennsauken WC 500,000
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TOTAL 400,000

(2) Theloans authorized in this subsection shall be made for the difference
between the allowable loan amounts required by these projects based upon
final building costs pursuant to subsection a. of section 7 of this act and the
loan amounts certified by the chairman of the trust in State fiscal years 2002
and 2003, and for increased allowable costs as defined and determined in
accordance with the rules and regulations adopted by the trust pursuant to
section 27 of PL.1985, ¢.334 (C.58:11B-27). The loans authorized in this
subsection shall be made to or on behalf of the project sponsors listed, up to
the individual amounts indicated and in the priority stated, to the extent sufficient
funds are available, except as a project fails to meet the requirements of section
6 of this act.

(3) The loans authorized in this subsection shall have priority over the
environmental infrastructure projects listed in subsection b. of section 4 of
this act.

3. a. The New Jersey Environmental Infrastructure Trust is authorized
tomake loans to or on behalf of the project sponsors for the clean water projects
listed in subsection a. of section 2 and subsection a. of section 4 of this act
up to the individual amounts indicated and in the priority stated, except as
any such amount may be reduced by the trust pursuant to subsection a. of section
7 of this act, or if a project fails to meet the requirements of section 6 of this
act. The trust is authorized to increase any such amount pursuant to subsection
b., c., d. or e. of section 7 or section 8 of this act.

b. The trustis authorized to make loans to project sponsors for the drinking
water projects listed in subsection b. of section 2 and subsection b. of section
4 of this act up to the individual amounts indicated and in the priority stated,
except as any such amount may be reduced by the trust pursuant to subsection
a. of section 7 of this act, or if a project fails to meet the requirements of section
6 of this act. The trust is authorized to increase any such amount pursuant
to subsection b., c., d. or e. of section 7 or section 8 of this act.

4. a. The following environmental infrastructure projects shall be known
and may be cited as the "State Fiscal Year 2004 Clean Water Project Priority
List":

Project Number Project Sponsor Estimated

Allowable

Loan Amount

340926-01 Paterson City $3,300,000
340399-20 North Bergen

Township MUA $14,900,000
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340944-01
340921-05
340547-09
340803-04
340547-07
343045-01
340640-08
343037-01
343027-01
343010-02
340945-01
340437-11
343039-01
343030-03
343034-02
343012-01
343047-01
340957-01
343048-01

343049-01
340778-03
342007-03
340299-06
340641-02
340844-01
340435-06
340969-03
340858-02
340029-02
340873-01
340362-02
340569-03

340363-02/03

340305-01
340882-05
340842-02
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Chesterfield Township
Millville City

Rahway Valley SA
Hackettstown MUA
Rahway Valley SA
Cape May City

Camden County MUA
Burlington County BCF
Edison Township

Brick Township

Old Bridge MUA

New Brunswick City
Manalapan Township
Montville Township
Readington Township
Clinton Township
Byram Township (Morris LC)
Fairfield Township
Lebanon Township (New Jersey
Water Supply Authority)
Peapack-Gladstone Borough
West Paterson Borough
Burlington County BCF
Linden-Roselle SA
Camden City

Clifton City

Perth Amboy City
Berkeley Township SA
Cranford Township
Secaucus Town

Clinton Township SA
Harrison Township
Byram Township
Runnemede SA
Barrington Borough
Lambertville SA

High Bridge Borough
TOTAL '

$ 700,000
$1,600,000
$ 500,000
$1,100,000

$12,800,000

$1,300,000
$2,800,000
$ 500,000
$ 300,000
$1,100,000
$1,000,000
$1,300,000
$ 800,000
$ 300,000
$ 100,000
$3,100,000
$ 500,000
$1,300,000

$ 700,000
$1,000,000
$ 600,000
$8,000,000
$7,300,000
$1,400,000
$ 400,000
$1,100,000
$2,400,000
$1,200,000
$2,000,000
$ 400,000
$1,200,000
$ 200,000
$ 400,000
$ 600,000
$ 900,000

100.000

$79.200.000

b. The following environmental infrastructure projects shall be known
and may be cited as the "State Fiscal Year 2004 Drinking Water Project Priority

List":
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Project Number  Project Sponsor Estimated
Allowable
’ Loan Amount
0601001-001 Bridgeton City $1,000,000
061001-001 Millville City $ 900,000
1505004-001 Berkeley Township MUA $4,500,000
16113001-003/ North Jersey District
004/010/011 Water Supply Commission $5,400,000
0408001-010 Camden City $3,100,000
1518001-001/002 Cedar Glen Homes $ 300,000
1517001-005/006 Long Beach Township $1,600,000
0604001-004 Bayview Water Company $ 400,000
1111001-003 Trenton City $4,600,000
1209002-003 Old Bridge MUA $1,000,000
1415001-001/ Fayson Lake Water Company
003/007 $ 700,000
1225001-017 Middlesex Water Company $5,100,000
1604001-001 Hawthorne Borough $1,500,000
0708001-002 Glen Ridge Borough $ 700,000
1209002-004 Old Bridge MUA $2,100,000
2108001-001/002  Hackettstown MUA $ 300,000
0811002-001 Monroe Township MUA $3,400,000
1504001-002 Beachwood Borough $ 300,000
1510001-001 Island Heights Borough $ 300,000
0324001-003 Mount Laurel Township MUA 700,000
TOTAL $37.900.000

5. Inaccordance with and subject to the provisions of sections 5, 6 and
23 of P1..1985, ¢.334 (C.58:11B-5, 58:11B-6, and 58:11B-23) and as set forth
in the financial plan required pursuant to section 21 of P.L.1985, c.334
(C.58:11B-21), or the financial plan required pursuant to section 25 of P1..1997,
€.224 (C.58:11B-21.1), any proceeds from bonds issued by the trust to make
loans for priority environmental infrastructure projects listed in sections 2
and 4 of this act which are not expended for that purpose may be applied for
the payment of all or any part of the principal of and interest and premium
on the trust bonds whether due at stated maturity, the interest payment dates
or earlier upon redemption. A portion of the proceeds from bonds issued by
the trust to make loans for priority environmental infrastructure projects pursuant
to this act may be applied for the payment of capitalized interest and for the
payment of any issuance expenses; for the payment of reserve capacity expenses;
for the payment of debt service reserve fund expenses; and for the payment
of increased costs as defined and determined in accordance with the rules
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and regulations adopted by the trust pursuant to section 27 of P1.1985, c¢.334
(C.58:11B-27). '

6. Anyloan made by the New Jersey Environmental Infrastructure Trust
pursuant to this act shall be subject to the following requirements:

a. The chairman of the trust has certified that the project is in compliance
with the provisions of P1..1977, ¢.224, P1..1985, c.334, P.L.1992, c.88,
P.L.1997, ¢.223, P1.1997, c.224, P1..1997, ¢.225 or P1..1999, c.175, and
any rules and regulations adopted pursuant thereto. In making this certification,
the chairman may conclusively rely on the project review conducted by the
Department of Environmental Protection without any independent review
thereof by the trust;

b. The loan shall be conditioned upon approval of a zero interest loan
from the Department of Environmental Protection from the "Water Supply
Fund" established pursuant to section 14 of the "Water Supply Bond Act of
1981," (PL.1981, c.261), as amended by P.1..1983, ¢.355 and amended and
supplemented by P1.1997, ¢.223, the "Wastewater Treatment Fund" established
pursuant to section 15 of the "Wastewater Treatment Bond Act of 1985"
(P.L.1985, ¢.329), or the Drinking Water State Revolving Fund established
pursuant to section 1 of P.L.1998, c.84;

c. Theloan shall be repaid within a period not to exceed 20 years of the
making of the loan;

d. Theloanshall notexceed the allowable project cost of the environmental
infrastructure facility, exclusive of capitalized interest and issuance expenses
as provided in subsection b. of section 7 of this act, reserve capacity expenses
and the debt service reserve fund expenses as provided in subsection c. of
section 7 of this act, interest earned on project costs as provided in subsection
d. of section 7 of this act, the amounts of the loan origination fee as provided
in subsection e. of section 7 of this act, refunding increases as provided in
section 8 of this act and increased costs as defined and determined in accordance
with the rules and regulations adopted by the trust pursuant to section 27 of
P.L.1985, ¢.334 (C.58:11B-27);

e. The loan shall bear interest, exclusive of any late charges or
administrative fees payable to the trust pursuant to subsection o. of section
50f P1.1985,c.334 (C.58:11B-5) by the project sponsors receiving trust loans,
at or below the interest rate paid by the trust on the bonds issued to make or
refund the loans authorized by this act, adjusted for underwriting discount
and original issue discount or premium, in accordance with the terms and
conditions set forth in the financial plan required pursuant to section 21 of
PL.1985,c.334 (C.58:11B-21) or the financial plan required pursuant to section
25 of P1.1997, ¢.224 (C.58:11B-21.1); and
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f. The loan shall be subject to all other terms and conditions as the trust
shall determine to be consistent with the provisions of PL.1985, c.334
(C.58:11B-1 et seq.) and any rules and regulations adopted pursuant thereto,
and with the financial plan required by section 21 of PIL.1985, c.334
(C.58:11B-21) or the financial plan required pursuant to section 25 of P1..1997,
c.224 (C.58:11B-21.1).

The priority lists and authorization for the making of loans pursuant to
this act shall expire on July 1, 2004, and any project sponsor which has not
executed and delivered a loan agreement with the trust for a loan authorized
in this act shall no longer be entitled to that loan.

7. a. The New Jersey Environmental Infrastructure Trust is authorized
to reduce the individual amount of loan funds made available to or on behalf
of project sponsors pursuant to sections 2 and 4 of this act based upon final
building costs defined in and determined in accordance with rules and
regulations adopted by the trust pursuant to section 27 of P.L.1985, ¢.334
(C.58:11B-27) or rules and regulations adopted by the Commissioner of
Environmental Protection pursuant to section 4 of P.L..1985, c.329, section
11 of PL.1977, ¢.224 (C.58:12A-11) or section 5 of P.1..1981, ¢.261. The
trust is authorized to use any such reduction in the loan amount made available
to a project sponsor to cover that project sponsor's increased costs due to
differing site conditions or other allowable expenses as defined and determined
in accordance with the rules and regulations adopted by the trust pursuant
to section 27 of P1..1985, c.334 (C.58:11B-27).

b. The trust is authorized to increase each loan amount authorized in
sections 2 and 4 of this act by the amount of capitalized interest and issuance
expenses allocable to each loan made by the trust pursuant to this act; provided
that the increase for issuance expenses, excluding underwriters' discount,
original issue discount or premiums, municipal bond insurance premiums
and bond rating agency fees, shall not exceed 0.4% of the principal amount
of trust bonds issued to make loans authorized by this act.

c. The trust is authorized to increase each loan amount authorized in
sections 2 and 4 of this act by the amount of reserve capacity expenses, and
by the debt service reserve fund expenses associated with such reserve capacity
expenses or associated with loans issued to owners of public water utilities,
as may be allowed for the project by the trust in accordance with rules and
regulations adopted by the trust pursuant to section 27 of P.L.1985, ¢.334
(C.58:11B-27).

d. The trust is authorized to increase each loan amount authorized in
sections 2 and 4 of this act by the interest earned on amounts deposited for
project costs pending their distribution to project sponsors.
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e. The trust is authorized to increase each loan amount authorized in
sections 2 and 4 of this act by the loan origination fee.

8. The New Jersey Environmental Infrastructure Trust is authorized to
increase the individual amount of loan funds made available to project sponsors
by the trust pursuant to P.L.1989, c¢.190, PL.1990, c.97, P.L.1991, c.324,
PL.1992,¢.37,PL.1993,¢.192,PL.1994, c.105, PL.1995, c.218, P.L.1996,
c.87, PL.1997, ¢.222, PL.1998, c.85, PL.1999, c.173, P.L.2000, c.93,
PL.2001, c.224, PL.2002, c¢.71 or P.L.2003, c.159, provided that adequate
savings are achieved, to compensate for a refunding of trust bonds issued to
make loans authorized by the aforementioned acts.

9. The expenditure of funds authorized pursuant to this act is subject
to the provisions of PL.1977, ¢.224 (C.58:12A-1 et seq.), P.L.1985, ¢.329,
P.L.1985, c.334 (C.58:11B-1 et seq.), as amended and supplemented by
PL.1997,¢.224,P1..1992,¢.88,PL.1997,¢.223,P1.1997,c.2250r PL.1999,
¢.175, and the rules and regulations adopted pursuant thereto, and the provisions
of the Federal Clean Water Act or the Federal Safe Drinking Water Act, as

appropriate.
10. This act shall take effect immediately.

Approved August 15, 2003.

CHAPTER 160

AN ACT conceming the membership of the Executive Commission on Ethical
Standards and amending P.L.1971, c.182.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 10 of PL.1971, ¢.182 (C.52:13D-21) is amended to read as
follows:

C.52:13D-21 Executive Commission on Ethical Standards; penalties for persons found guilty
by commission.

10. (a) The Executive Commission on Ethical Standards created pursuant
to PL.1967, chapter 229 is continued and established in the Department of
Law and Public Safety and shall constitute the first commission under PL.1971,
c.182 (C.52:13D-12 et al.).
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(b) The commission shall be composed of nine members as follows: seven
members appointed by the Governor from among State officers and employees
serving in the Executive Branch; and two public members appointed by the
Governor, not more than one of whom shall be of the same political party.

Each member appointed from the Executive Branch shall serve at the
pleasure of the Governor during the term of office of the Govemor appointing
the member and until the member's successor is appointed and qualified.
The public members shall serve for terms of four years and until the appointment
and qualification of their successors, but of the public members first appointed,
one shall serve for a term of two years and one shall serve for a term of four
years. The Governor shall designate one member to serve as chairman and
one member to serve as vice-chairman of the commission.

Vacancies in the membership of the commission shall be filled in the same
manner as the original appointments but, in the case of public members, for
the unexpired term only. None of the public members shall be State officers
or employees or special State officers or employees, except by reason of their
service on the commission. A public member may be reappointed for
subsequent terms on the commission.

(c) Each member of the said commission shall serve without compensation
but shall be entitled to be reimbursed for all actual and necessary expenses
incurred in the performance of the member's duties.

(d) The Attorney General shall act as legal adviser and counsel to the
said commission. The Attorney General shall upon request advise the
commission in the rendering of advisory opinions by the commission, in the
approval and review of codes of ethics adopted by State agencies in the
Executive Branch and in the recommendation of revisions in codes of ethics
or legislation relating to the conduct of State officers and employees in the
Executive Branch.

(e) The said commission may, within the limits of funds appropriated
or otherwise made available to it for the purpose, employ such other
professional, technical, clerical or other assistants, excepting legal counsel,
and incur such expenses as may be necessary for the performance of its duties.

(f) The said commission, in order to perform its duties pursuant to the
provisions of PL.1971, c.182 (C.52:13D-12 et al.), shall have the power to
conduct investigations, hold hearings, compel the attendance of witnesses
and the production before it of such books and papers as it may deem necessary,
proper and relevant to the matter under investigation. The members of the
said commission and the persons appointed by the commission for such purpose
are hereby empowered to administer oaths and examine witnesses under oath.

(g) The said commission is authorized to render advisory opinions as
to whether a given set of facts and circumstances would, in its opinion,
constitute a violation of the provisions of PL.1971, c.182 (C.52:13D-12 et
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al.) or of a code of ethics promulgated pursuant to the provisions of PL..1971,
c.182 (C.52:13D-12 et al.).

(h) The said commission shall have jurisdiction to initiate, receive, hear
and review complaints regarding violations, by any State officer or employee
or special State officer or employee in the Executive Branch, of the provisions
of PL.1971,¢.182 (C.52:13D-12 et al.) or of any code of ethics promulgated
pursuant to the provisions of P.L..1971, ¢.182 (C.52:13D-12 et al.). Any
complaint regarding a violation of a code of ethics may be referred by the
commission for disposition in accordance with subsection (d) of section 12
of PL.1971, c.182 (C.52:13D-23).

(1) Any State officer or employee or special State officer or employee
found guilty by the commission of violating any provision of PL.1971, ¢.182
(C.52:13D-12 et al.) or of a code of ethics promulgated pursuant to the
provisions of PL..1971, ¢.182 (C.52:13D-12 et al.) shall be fined not less than
$100.00 nor more than $500.00, which penalty may be collected in a summary
proceeding pursuant to "The Penalty Enforcement Law of 1999," P.L..1999,
c.274 (C.2A:58-10 et seq.), and may be suspended from his office or
employment by order of the commission for a period of not in excess of one
year. If the commission finds that the conduct of such officer or employee
constitutes a willful and continuous disregard of the provisions of PL.1971,
c.182 (C.52:13D-12 et al.) or of a code of ethics promulgated pursuant to the
provisions of PL.1971, ¢.182 (C.52:13D-12 et al.), it may order such person
removed from his office or employment and may further bar such person from
holding any public office or employment in this State in any capacity whatsoever
for a period of not exceeding five years from the date on which the person
was found guilty by the commission.

(j) The remedies provided herein are in addition to all other criminal
and civil remedies provided under the law.

2. During the period commencing with the effective date of P.L.2003,
¢.160 and ending on the date on which all of the public members of the
Executive Commission on Ethical Standards first appointed shall have
qualified, in determining whether a quorum exists for the purposes of convening
ameeting of the commission and of conducting official business thereat, only
those public members who shall have qualified as of the date on which the
meeting is held shall be considered as included in the membership of the
commission.

3. This act shall take effect immediately.

Approved August 20, 2003.
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CHAPTER 161

AN ACT increasing the fine for parking in a restricted parking space and
amending R.S.39:4-197.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. R.S.39:4-197 is amended to read as follows:

Ordinance or resolution on matters covered by chapter.

39:4-197. Except as otherwise provided in R.S.39:4-8, no municipality
shall pass an ordinance or resolution on a matter covered by or which alters
or in any way nullifies the provisions of this chapter or any supplement to
this chapter; except that a municipality may pass ordinances or resolutions,
or by ordinances or resolutions may authorize the adoption of regulations by
the board, body or official having control of traffic in the public streets,
regulating special conditions existent in the municipality on the subjects and
within the limitations following:

(1) Ordinance.

a. Altering speed limitations as provided in R.S.39:4-98;

b. Limiting use of streets to certain class of vehicles;

c. Designating one-way streets;

d. Regulating the stopping or starting of street cars at special places,
such as railroad stations, public squares or in front of certain public buildings;

e. Regulating the passage or stopping of traffic at certain congested street
corners or other designated points;

f. Regulating the parking of vehicles on streets and portions thereof,
including angle parking as provided in R.S.39:4-135;

g. Regulating the parking of vehicles upon land owned or leased and
maintained by the municipality, a parking authority or the board of education
of a school district, including any lands devoted to the public parking of vehicles,
the entrances thereto and exits therefrom;

h. Regulating the entrances to and exits from parking yards and parking
places which are open to the public or to which the public is invited, except
that this shall not apply to entrances or exits to and from State highways;

i. Designating streets or roads upon which buses and trucks over four
tons gross weight may be required not to exceed specially fixed limits based
on engineering and traffic investigation and to use a lower gear in descending
steep declivities having a grade in excess of 5% fixing such special speed
limits and providing for the use of such a gear thereon.

(2) Ordinance or resolution.
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a. Designating through streets, as provided in article 17 of this chapter
(R.S.39:4-140 et seq.);

b. Designating and providing for the maintenance as "no passing" zones
of portions of highway where overtaking and passing or driving to the left
of the roadway is deemed especially hazardous.

(3) Ordinance, resolution or regulation.

a. Designating stops, stations or stands for omnibuses and taxis;

b. Designating curb loading zones;

c. Designating restricted parking spaces for use by persons who have
been issued special vehicle identification cards by the Division of Motor
Vehicles pursuant to the provisions of P.L..1949, ¢.280 (C.39:4-204 et seq.)
and section 1 of PL.1977,¢.202 (C.39:4-197.5). Any person parking a motor
vehicle in a restricted parking space without a special vehicle identification
card shall be liable to a fine of $250 for the first offense and, for subsequent
offenses, a fine of at least $250 and up to 90 days' community service on such
terms and in such form as the court shall deem appropriate, or any combination
thereof.

2. This act shall take effect on the first day of the second month after
enactment.

Approved August 22, 2003.

CHAPTER 162

AN ACT authorizing the creation of a debt of the State of New Jersey by the
issuance of bonds of the State in the aggregate principal amount of
$200,000,000 for the purposes of dam restoration and repair projects,
lake dredging and restoration projects, stream cleaning and desnagging
projects, flood control projects, water resources projects, and wastewater
treatment system projects; providing the ways and means to pay and
discharge the principal of and interest on the bonds; providing for the
submission of this act to the people at a general election; and making an
appropriation therefor.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey: '

1. This act shall be known and may be cited as the "Dam, Lake, Stream,
Flood Control, Water Resources, and Wastewater Treatment Project Bond
Act of 2003."
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2. The Legislature finds and declares that the condition of many dams,
lakes, and streams throughout the State has been deteriorating at an alarming
rate due to a chronic lack of maintenance, and that the deterioration was
exacerbated by unusually heavy amounts of rainfall during the summer of
2000, particularly the storms occurring on August 12, 2000 and August 13,
2000 that created a state of emergency in several counties.

The Legislature further finds and declares that these conditions have led
to collapsed dams, polluted lakes, stream flooding and property damage to
homes, businesses, lake communities and public utilities; that federal, State
and local financial resources have not met adequately the costs of remediating
the sites and facilities affected by these conditions; and that owners of these
facilities must often select the least costly option of decommissioning or
abandoning these important elements of infrastructure.

The Legislature therefore determines that it is in the public interest to
provide additional funding for State programs that are responsible for
remediating, and for providing assistance to other public or private entities
to remediate, the conditions described herein.

The Legislature further finds and declares that the State of New Jersey,
as a result of its location in a climate subject to heavy rains, its high population
density, its high degree of urbanization and the need for additional or upgraded
flood control facilities is continually threatened by flooding and flood damage
of an extreme nature.

The Legislature therefore determines that it is in the public interest to
provide additional funding for State programs that are responsible for financing
the cost of flood control projects.

The Legislature further finds and declares that protecting the ground and
surface water of the State from pollution is vital to the health and general
welfare of the citizens of New Jersey; that the upgrading, improvement, and
construction of modern and efficient wastewater treatment systems is essential
to protecting and improving water quality; and that in addition to protecting
and improving water quality by upgrading facilities operating below the
standards set forth in their permits, adequate wastewater treatment systems
are essential in areas in this State where septic systems have malfunctioned
or become obsolete, or in areas where it is necessary to connect customers
of an obsolete or malfunctioning wastewater treatment system to an existing
system.

The Legislature further finds and declares that New Jersey, already the
most densely populated and highly industrialized state in the nation, continues
to experience deterioration of its water resources; that these resources, by virtue
of their capacity to sustain substantial reserves of potable water, constitute
not only an invaluable and irreplaceable asset to the present citizens of New
Jersey, but also, a trust for future generations; and that as the steward of that
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trust, it is incumbent upon the State to commit itself to the preservation in
perpetuity of those resources indispensable to the continued supply of clean
water and to the health and welfare of its citizens; and that the State must
commit itself to the restoration of lakes and reservoirs, the establishment of
new water impoundments, the interconnection of existing water supply systems,
and the extension of water supplies into areas with polluted groundwater
supplies.

The Legislature therefore determines that it is in the public interest to
provide additional funding for State programs that are responsible for financing
the cost of water resources projects and new or upgraded wastewater treatment
systems.

3. Asused in this act:

"Bonds" mean the bonds authorized to be issued, or issued, under this
act;

"Combined sewer system'" means a sewer system designed to carry sanitary
wastewater at all times, which is also designed to collect and transport
stormwater runoff from streets and other sources, thereby serving acombined
purpose;

"Combined sewer overflow" means the discharge of untreated or partially
treated stormwater runoff and wastewater from a combined sewer system
into a body of water;

"Commission" means the New Jersey Commission on Capital Budgeting
and Planning;

"Commissioner” means the Commissioner of Environmental Protection;

"Cost" means the expenses incurred in connection with: the funding of
dam restoration and repair projects, lake dredging and restoration projects,
stream cleaning and desnagging projects, flood control projects, water resources
projects, or wastewater treatment system projects; the interest or discount
on bonds; the issuance of bonds; the procurement or provision of engineering,
inspection, relocation, legal, financial, planning, geological, hydrological and
other professional services, estimates and advice, including the services of
abond registrar or an authenticating agent; the issuance of bonds, or any interest
or discount thereon; the administrative, organizational, operating, or other
expenses incident to the financing and completing of any project authorized
by this act; the establishment of a reserve fund or funds for working capital,
operating, maintenance, or replacement expenses and for the payment or security
of principal or interest on bonds, as the Director of the Division of Budget
and Accounting in the Department of the Treasury may determine; the cost
of all labor, materials, machinery and equipment, lands, property, rights and
easements, financing charges, interest on bonds, notes or other obligations,
plans and specifications, surveys or estimates of costs and revenues, engineering
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and legal services, and all other expenses necessary or incident to all or part
of any project authorized by this act; reimbursement to any fund of the State
of moneys which may have been transferred or advanced therefrom to any
fund created by this act, or of any moneys which may have been expended
therefrom for, or in connection with, any project authorized by this act; and
the administrative cost to the local government unit acting as a co-applicant
to owners of private dams, or to private lake associations;

"Dam restoration and repair project" means the repair, restoration,
construction, reconstruction, or demolition of dams, bulkheads, retention or
detention basins, or other structures that impound water for water supply
purposes, flood control, or recreation, wildlife habitat or fire protection;

"Department” means the New Jersey Department of Environmental
Protection or any agency or department successor to its power and
responsibilities;

"Flood control project” means the repair, restoration, construction,
reconstruction, or demolition of dams, drainage ways, structures and other
real and personal property acquired, constructed, operated, financed, maintained
or improved or to be acquired, constructed, operated, financed, maintained
or improved for the purposes of flood control, and other plants, structures,
boats, conveyances and other real or personal property and rights therein, and
appurtenances necessary for the control of flooding, including the development
of comprehensive flood management plans;

"Government securities” means any bonds or other obligations which
as to principal and interest constitute direct obligations of, or are unconditionally
guaranteed by, the United States of America, including obligations of any
federal agency, to the extent those obligations are unconditionally guaranteed
by the United States of America, and any certificates or any other evidences
of an ownership interest in those obligations of, or unconditionally guaranteed
by, the United States of America or in specified portions which may consist
of the principal of, or the interest on, those obligations;

"Lake dredging and restoration project” means the removal of sand, silt,
mud, sediment, rocks, stumps, vegetation, algae blooms, or other materials
from lakes, or the abatement and control of pollution of lakes caused by
stormwater runoff, soil erosion, or other types of nonpoint source or point
source pollution, to improve, for the purposes of flood control, the use or
function of any lake, natural area, fishing, boating, or swimming area or facility,
dam, or flood control facility or structure associated with a lake;

"Local government unit" means: (1) with respect to dam restoration and
repair projects, lake dredging and restoration projects, or stream cleaning and
desnagging projects, acounty or amunicipality, or any agency, authority, board,
commission, or other instrumentality thereof, any two or more counties or
municipalities operating jointly through a joint meeting or interlocal services
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agreement permitted by law, or any agency, authority, board, ccmmission,
or other instrumentality thereof, and any other local or regional entity created
by the Legislature as a political subdivision of the State, or any agency, authority,
board, commission, or other instrumentality thereof; (2) with respect to
wastewater treatment system projects, a State authority, county, municipality,
municipal, county or regional sewerage or utility authority, municipal sewerage
district, joint meeting, improvement authority, or any other political subdivision
of the State authorized to construct, operate and maintain wastewater treatment
systems; or (3) with respect to water resources projects, a State authority, district
water supply commission, county, municipality, municipal, county or regional
utilities authority, municipal water district, joint meeting or any other political
subdivision of the State authorized pursuant to law to operate or maintain
a public water supply system or to construct, rehabilitate, operate or maintain
water supply facilities or otherwise provide water for human consumption;

"Public water utility” means any investor-owned water company or small
water company;

"Stormwater management system" means any equipment, plants, structures,
machinery, apparatus, management practices, or land, or any combination
thereof, acquired, used, constructed, implemented or operated to prevent
nonpoint source pollution, abate improper cross-connections and interconnec-
tions between stormwater and sewer systems, minimize stormwater runoff,
reduce soil erosion, or induce groundwater recharge, or any combination thereof;;

"Stream cleaning and desnagging project” means the removal of
accumulated sediments, debris, garbage, or vegetation from a stream with
anatural stream bed, or the removal of any accumulated material from a stream
previously channelized with concrete or similar artificial material, to improve,
for the purposes of flood control, the use or function of any stream;

"Trust" means the New Jersey Environmental Infrastructure Trust created
pursuant to section 4 of P.1..1985, ¢.334 (C.58:11B-4);

"Wastewater" means residential, commercial, industrial, or agricultural
liquid waste, sewage, septage, stormwater runoff, or any combination thereof,
or other liquid residue discharged or collected into a sewer system or stormwater
management system, or any combination thereof;

"Wastewater treatment system" means any equipment, plants, structures,
machinery, apparatus, or land, or any combination thereof, acquired, used,
constructed or operated by, or on behalf of, a local government unit for the
storage, collection, reduction, recycling, reclamation, disposal, separation,
or other treatment of wastewater or sewage sludge, or for the collection or
treatment, or both, of stormwater runoff and wastewater, or for the final disposal
of residues resulting from the treatment of wastewater, including, but not limited
to, pumping and ventilating stations, treatment plants and works, connections,
outfall sewers, interceptors, trunk lines, stormwater management systems,
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and other personal property and appurtenances necessary for their use or
operation; "wastewater treatment system” shall include a stormwater
management system or a combined sewer system; and

"Wastewater treatment system project” means any work relating to the
acquisition, construction, improvement, repair or reconstruction of all or part
of any structure, facility or equipment, or real or personal property necessary
for or ancillary to any wastewater treatment system that meets the requirements
set forth in sections 20, 21 and 22 of PL..1985, ¢.334 (C.58:11B-20, 58:11B-21
and 58:11B-22); or any work relating to any of the stormwater management
or combined sewer overflow abatement projects identified in the stormwater
management and combined sewer overflow abatement project priority list
adopted by the commissioner pursuant to section 28 of P1.1989, c.181; or
any work relating to any other project eligible for financing under the Federal
Water Pollution Control Act Amendments of 1972 (33 U.S.C. s5.1251 et seq.),
or any amendatory or supplementary acts thereto;

"Water resources project” means any work related to transferring water
between public water systems during a state of water emergency, to avert a
drought emergency in all or any part of the State, to plan, design or construct
interconnections of existing water supplies, or to extend water supplies to
areas with contaminated ground water supplies;

"Water supply facilities” means and refers to the real property and the
plants, structures, interconnections between existing water supply facilities,
machinery and equipment and other property, real, personal and mixed,
acquired, constructed or operated, or to be acquired, constructed or operated,
in whole or in part, by or on behalf of a public water utility, or by or on behalf
of the State or a local government unit, for the purpose of augmenting the
natural water resources of the State and making available an increased supply
of water for all uses, or of conserving existing water resources, and any and
all appurtenances necessary, useful or convenient for the collecting,
impounding, storing, improving, treating, filtering, conserving or transmitting
of water, and for the preservation and protection of these resources and facilities,
whether in public or private ownership, and providing for the conservation
and development of future water supply resources and facilitating incidental
recreational uses thereof.

4. The commissioner shall adopt, pursuant to the "Administrative
Procedure Act,” P.L.1968 c.410 (C.52:14B-1 et seq.), rules and regulations
necessary to implement the provisions of this act. The commissioner shall
review and consider the findings and recommendations of the commission
in the administration of the provisions of this act.
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5. a. Bonds of the State of New Jersey are authorized to be issued in the
aggregate principal amount of $150,000,000 for the purposes of financing
the costs of dam restoration and repair projects, lake dredging and restoration

' projects, stream cleaning and desnagging projects, and State flood control
projects, all as hereinafter provided.

b. Of the total principal amount authorized pursuant to subsection a.
of this section:

(1) $15,000,000is allocated to the department to finance the costs of State
dam restoration and repair projects;

(2) $95,000,000is allocated to the department for the purpose of providing
loans or other forms of assistance other than full or matching grants to owners
of private dams, as co-applicants with local government units, or to local
government units that own dams, to finance the costs of dam restoration and
repair projects undertaken by, or on behalf of, the owners of dams;

(3) $15,000,000is allocated to the department for the purpose of providing
loans or other forms of assistance other than full or matching grants to owners
of lakes or streams and private lake associations to finance the costs of lake
dredging and restoration projects, or stream cleaning and desnagging projects,
undertaken by, or on behalf of, the owners of lakes or streams or private lake
associations; and

(4) $25,000,000 is allocated to the department to finance the costs of State
flood control projects.

c. Any loan authorized under this section shall include up to 100% of
the cost of a dam restoration and repair project, lake dredging and restoration
project, or stream cleaning and desnagging project.

d. Loans made to owners of private dams, or to local government units
that own dams, or to owners of lakes or streams, or to private lake associations,
with local government units as co-applicants, from the "2003 Dam, Lake and
Stream Project Revolving Loan Fund" established pursuant to section 17 of
this act shall bear interest of not more than 2 percent per year, shall be for
aterm of 20 years, and shall be made in accordance with criteria for existing
programs established under previous State general obligation bond acts,
legislative initiatives, or federal aid guidelines.

e. Any loan authorized under this section shall be provided under the
terms and conditions set forth in a written loan agreement between the
department and the person or entity receiving the loan.

f. (1) Loans awarded under this section to owners of private dams, or to
private lake associations, shall require local government units to act as co-
applicants. The cost of payment of the principal and interest on any loan made
to the owner of a private dam, or to a private lake association, as a co-applicant
with alocal government unit, shall be assessed, in the same manner as provided
for the assessment of local improvements generally under chapter 56 of Title
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40 of the Revised Statutes, against the real estate benefited thereby in proportion
to and not in excess of the benefits conferred, and such assessments shall bear
interest and penalties from the same time and at the same rate as assessments
for local improvements in the municipality where they are imposed, and from
the date of confirmation shall be a first and paramount lien upon the real estate
assessed to the same extent, and be enforced and collected in the same manner,
as assessments for local improvements.

(2) Notwithstanding the provisions of paragraph (1) of this subsection
or of any other law to the contrary, no project for which loans to owners of
dams or lake associations are awarded under this section shall be considered
a municipal capital improvement, nor shall the amount of any such loan be
considered part of the municipal capital budget, and no such loan shall be
subject to the review or approval of the Local Finance Board established under
PL.1974,¢.35 (C.52:27D-18.1).

g. The department shall administer the program authorized pursuant
to this section in accordance with criteria for existing programs established
under previous State general obligation bond acts, legislative initiatives, or
federal aid guidelines. The department shall notify every local government
unit, dam or lake owner, and private lake association of the availability of,
and the criteria for qualifying and obtaining, loans or other forms of assistance
under the program.

h. Payments of principal and interest on loans made from the "2003 Dam,
Lake and Stream Project Revolving Loan Fund" established under section
17 of this act shall be returned to that fund for use for any authorized purpose
to which moneys in the fund may be used.

6. a. Bonds of the State of New Jersey are authorized to be issued in the
aggregate principal amount of $50,000,000 for the purpose of financing the
costs of water resources projects or wastewater treatment system projects.

b. Of the total amount of bonds authorized pursuant to subsection a.
of this section:

(1) $45,000,000is allocated to the department for the purpose of providing
loans to, or on behalf of, local government units or public water utilities to
finance the costs of water resources projects or to make improvements to water
supply facilities, or to provide loans to, or on behalf of, local government units
to finance the costs of wastewater treatment system projects, as designated
and authorized pursuant to the project priority list adopted by the commissioner
pursuant to section 24 of P.L.1997, ¢.224 (C.58:11B-20.1) and section 31
of this act; and

(2) $5,000,000 is allocated for payment to, and use by, the trust in
establishing reserves and providing loan guarantees pursuant to sections 19
and 20 of this act.
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c. Payments of principal and interest on loans made from the "2003 Water
Resources and Wastewater Treatment Fund" shall be returned to that fund
for use for any authorized purpose to which moneys in the fund may be used.

7. The bonds authorized under this act shall be serial bonds, term bonds,
or a combination thereof, and shall be known as "2003 Dam, Lake, Stream,
Water Resources, and Wastewater Treatment Project Bonds." They shall
be issued from time to time as the issuing officials herein named shall determine
and may be issued in coupon form, fully-registered form or book-entry form.
The bonds may be subject to redemption prior to maturity and shall mature
and be paid not later than 35 years from the respective dates of their issuance.

8. The Governor, the State Treasurer and the Director of the Division
of Budget and Accounting in the Department of the Treasury, or any two of
these officials, herein referred to as "the issuing officials," are authorized to
carry out the provisions of this act relating to the issuance of bonds, and shall
determine all matters in connection therewith, subject to the provisions of
this act. If an issuing official is absent from the State or incapable of acting
for any reason, the powers and duties of that issuing official shall be exercised
and performed by the person authorized by law to act in an official capacity

in the place of that issuing official.

9. Bonds issued in accordance with the provisions of this act shall be
a direct obligation of the State of New Jersey, and the faith and credit of the
State are pledged for the payment of the interest and redemption premium
thereon, if any, when due, and for the payment of the principal thereof at
maturity or earlier redemption date. The principal of and interest on the bonds
shall be exempt from taxation by the State or by any county, municipality
or other taxing district of the State.

10. The bonds shall be signed in the name of the State by means of the
manual or facsimile signature of the Governor under the Great Seal of the
State, which seal may be by facsimile or by way of any other form of
reproduction on the bonds, and attested by the manual or facsimile signature
of the Secretary of State, or an Assistant Secretary of State, and shall be
countersigned by the facsimile signature of the Director of the Division of
Budget and Accounting in the Department of the Treasury and may be manually
authenticated by an authenticating agent or bond registrar, as the issuing official
shall determine. Interest coupons, if any, attached to the bonds shall be signed
by the facsimile signature of the Director of the Division of Budget and
Accounting in the Department of the Treasury. The bonds may be issued
notwithstanding that an official signing them or whose manual or facsimile
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signature appears on the bonds or coupons has ceased to hold office at the
time of issuance, or at the time of the delivery of the bonds to the purchaser
thereof.

11. a. The bonds shall recite that they are issued for the purposes set forth
in sections 5 and 6 of this act, that they are issued pursuant to this act, that
this act was submitted to the people of the State at the general election held
in the month of November, 2003, and that this act was approved by a majority
of the legally qualified voters of the State voting thereon at the election. This
recital shall be conclusive evidence of the authority of the State to issue the
bonds and their validity. Any bonds containing this recital shall, in any suit,
action or proceeding involving their validity, be conclusively deemed to be
fully authorized by this act and to have been issued, sold, executed and delivered
in conformity herewith and with all other provisions of laws applicable hereto,
and shall be incontestable for any cause.

b. The bonds shall be issued in those denominations and in the form
or forms, whether coupon, fully-registered or book-entry, and with or without
provisions for interchangeability thereof, as may be determined by the issuing
officials.

12. When the bonds are issued from time to time, the bonds of each issue
shall constitute a separate series to be designated by the issuing officials. Each
series of bonds shall bear such rate or rates of interest as may be determined
by the issuing officials, which interest shall be payable semiannually; except
that the first and last interest periods may be longer or shorter, in order that
intervening semiannual payments may be at convenient dates.

13. The bonds shall be issued and sold at the price or prices and under
the terms, conditions and regulations as the issuing officials may prescribe,
after notice of the sale, published at least once in at least three newspapers
published in this State, and at least once in a publication carrying municipal
bond notices and devoted primarily to financial news, published in this State
or in the city of New York, the first notice to appear at least five days prior
to the day of bidding. The notice of sale may contain a provision to the effect
that any bid in pursuance thereof may be rejected. In the event of rejection
or failure to receive any acceptable bid, the issuing officials, at any time within
60 days from the date of the advertised sale, may sell the bonds at a private
sale at such price or prices under the terms and conditions as the issuing officials
may prescribe. The issuing officials may sell all or part of the bonds of any
series as issued to any State fund or to the federal government or any agency
thereof, at a private sale, without advertisement.
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14. Until permanent bonds are prepared, the issuing officials may issue
temporary bonds in the form and with those privileges as to their registration
and exchange for permanent bonds as may be determined by the issuing
officials.

15. The proceeds from the sale of bonds used to provide assistance other
than full or matching grants to owners of dams, lakes or streams, or private
lake associations, for dam restoration and repair projects, lake dredging and
restoration projects, or stream cleaning and desnagging projects, and for State
flood control projects or State dam restoration and repair projects, shall be
paid to the State Treasurer and be held by the State Treasurer in a separate
fund, and be deposited in such depositories as may be selected by the State
Treasurer to the credit of the fund, which fund shall be known as the "2003
Dam, Lake, Stream and Flood Control Project Fund.”

16. a. The moneys in the "2003 Dam, Lake, Stream and Flood Control
Project Fund" are specifically dedicated and shall be applied to the cost of
assistance other than full or matching grants to owners of dams, lakes or
streams, or private lake associations, for dam restoration and repair projects,
lake dredging and restoration projects, or stream cleaning and desnagging
projects, and for State flood control projects or State dam restoration and repair
projects as set forth in section 5 of this act. However, no moneys in the fund
shall be expended for those purposes, except as otherwise authorized by this
act, without the specific appropriation thereof by the Legislature, but bonds
may be issued as herein provided, notwithstanding that the Legislature shall
not have then adopted an act making a specific appropriation of any of the
moneys. Any act appropriating moneys from the "2003 Dam, Lake, Stream
and Flood Control Project Fund" shall identify the project to be funded by
the moneys.

b. Atany time prior to the issuance and sale of bonds under this act, the
State Treasurer is authorized to transfer from any available moneys in any
fund of the treasury of the State to the credit of the "2003 Dam, Lake, Stream
and Flood Control Project Fund" those sums as the State Treasurer may deem
necessary. The sums so transferred shall be returned to the same fund of the
treasury of the State by the State Treasurer from the proceeds of the sale of
the first issue of bonds.

c. Pending their application to the purposes provided in this act, the
moneys in the "2003 Dam, Lake, Stream and Flood Control Project Fund"
may be invested and reinvested as are other trust funds in the custody of the
State Treasurer, in the manner provided by law. Net earnings received from
the investment or deposit of moneys in the "2003 Dam, Lake, Stream and
Flood Control Project Fund" shall be paid into the General Fund.
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17. The proceeds from the sale of bonds used to provide loans to owners
of dams, lakes or streams, or private lake associations, for dam restoration
and repair projects, lake dredging and restoration projects, or stream cleaning
and desnagging projects, shall be paid to the State Treasurer and be held by
the State Treasurer in a separate fund, and be deposited in such depositories
as may be selected by the State Treasurer to the credit of the fund, which fund
shall be known as the "2003 Dam, Lake and Stream Project Revolving Loan
Fund."

18. a. The moneys in the "2003 Dam, Lake and Stream Project Revolving
Loan Fund" are specifically dedicated and shall be applied to the cost of making
low-interest loans to owners of dams, lakes or streams, or private lake
associations, for dam restoration and repair projects, lake dredging and
restoration projects, or stream cleaning and desnagging projects, as set forth
in section 5 of this act. However, no moneys in the fund shall be expended
for those purposes, except as otherwise authorized by this act, without the
specific appropriation thereof by the Legislature, but bonds may be issued
as herein provided, notwithstanding that the Legislature shall not have then
adopted an act making a specific appropriation of any of the moneys. Any
act appropriating moneys from the "2003 Dam, Lake and Stream Project
Revolving Loan Fund" shall identify the project to be funded by the moneys.

b. Loans issued from the “2003 Dam, Lake and Stream Project Revolving
Loan Fund" shall be for a term as determined by the commissioner not to exceed
20 years and at an interest rate determined by the commissioner not to exceed
2 percent per year. The terms of any loan agreement shall be approved by
the State Treasurer. Any loan made from the "2003 Dam, Lake and Stream
Project Revolving Loan Fund" shall be awarded pursuant to section 5 of this
act based upon the criteria and procedures established for existing programs
under previous State general obligation bond acts, legislative initiatives, or
federal aid guidelines as provided in section 5 of this act, except that no
matching funds shall be required of loan applicants.

c. Atany time prior to the issuance and sale of bonds under this act, the
State Treasurer is authorized to transfer from any available moneys in any
fund of the treasury of the State to the credit of the "2003 Dam, Lake and Stream
Project Revolving Loan Fund" those sums as the State Treasurer may deem
necessary. The sums so transferred shall be returned to the same fund of the
treasury of the State by the State Treasurer from the proceeds of the sale of
the first issue of bonds.

d. Pending their application to the purposes provided in this act, the
moneys in the "2003 Dam, Lake and Stream Project Revolving Loan Fund"
may be invested and reinvested as are other trust funds in the custody of the
State Treasurer, in the manner provided by law. All repayments of loans made
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pursuant to this act, and interest thereon, shall be deposited in the "2003 Dam,
Lake and Stream Project Revolving Loan Fund." Earnings received from
moneys in the fund shall be credited to the fund.

19. a. The proceeds from the sale of bonds allocated pursuant to paragraph
(1) of subsection b. of section 6 of this act shall be paid to the State Treasurer
for deposit in a separate nonlapsing revolving fund, which shall be known
as the "2003 Water Resources and Wastewater Treatment Fund," for use by
the department as hereinafter provided.

b. The proceeds from the sale of bonds allocated pursuant to paragraph
(2) of subsection b. of section 6 of this act shall be paid to the State Treasurer
for deposit in a separate nonlapsing revolving fund, which shall be known
as the "2003 Water Resources and Wastewater Treatment Trust Fund," for
use by the trust as hereinafter provided.

20. a. (1) The moneys in the "2003 Water Resources and Wastewater
Treatment Fund" are specifically dedicated and shall be applied to the cost
of the purposes set forth in paragraph (1) of subsection b. of section 6 of this
act. However, no moneys in the fund shall be expended for those purposes,
except as otherwise authorized by this act, without the specific appropriation
thereof by the Legislature, but bonds may be issued as herein provided,
notwithstanding that the Legislature shall not have then adopted an act making
a specific appropriation of any of the moneys. Any act appropriating moneys
from the "2003 Water Resources and Wastewater Treatment Fund" shall identify
the project to be funded by the moneys. Payments of principal and interest
on loans made from the "2003 Water Resources and Wastewater Treatment
Fund" shall be returned to that fund for use for any authorized purpose to which
moneys in the fund may be used pursuant to subsection b. of section 6 of this
act.

The department is authorized to use moneys in the "2003 Water Resources
and Wastewater Treatment Fund" to cover administrative expenses incurred
in implementing the provisions of this act, subject to the annual appropriation
thereof by the Legislature.

(2) Payments of principal and interest on loans Ietumed to the "2003 Water
Resources and Wastewater Treatment Fund" may be made available to the
trust, with the concurrence of the department, for temporary use by the trust
for any of the purposes set forth in paragraph (3) of this subsection, under
terms and conditions established therefor by the commissioner and the trust
and approved by the State Treasurer.

Any moneys made available to the trust pursuant to this paragraph shall
be deposited in a separate nonlapsing revolving fund, which shall be known
as the "2003 Water Resources and Wastewater Treatment Trust Fund," for



CHAPTER 162, LAWS OF 2003 1189

use by the trust as hereinafter provided. The trust shall repay to the "2003
Water Resources and Wastewater Treatment Fund" any moneys made available
for temporary use. Repayment shall be in accordance with the terms and
conditions approved therefor.

(3) The moneys in the "2003 Water Resources and Wastewater Treatment
Trust Fund" are specifically dedicated and allocated to, and shall be applied
to the cost of, the establishment by the trust of reserve and loan guarantee
accounts within that fund. The reserve account is to be used to secure debt
issued by the trust pursuant to P.L..1985, c¢.334 (C.58:11B-1 et seq.); and the
guarantee account is to be used by the trust to secure debt issued by a local
government unit. The trust shall not directly or indirectly use any moneys
paid to it pursuant to this paragraph for the purpose of issuing a loan guarantee
in connection with the financing of a water resources project or a wastewater
treatment system project, unless the project, and the amount and the terms
or conditions of the loan guarantee, shall have been approved by the Legislature.

Moneys in the reserve and loan guarantee accounts may be made available
to the department, with the concurrence of the trust, for temporary use by the
department in implementing the provisions of this act, under terms and
conditions established therefor by the commissioner and the trust and approved
by the State Treasurer. The department shall repay to the "2003 Water
Resources and Wastewater Treatment Trust Fund" any sums made available
for temporary use. Repayment shall be in accordance with the terms and
conditions approved therefor.

(4) Moneys in the "2003 Water Resources and Wastewater Treatment
Fund" may be transferred to the trust for use as set forth in paragraph (3) of
this subsection.

b. Atany time prior to the issuance and sale of bonds under this act, the
State Treasurer is authorized to transfer from any available moneys in any
fund of the treasury of the State to the credit of the "2003 Water Resources
and Wastewater Treatment Fund" or the "2003 Water Resources and
Wastewater Treatment Trust Fund" those sums as the State Treasurer may
deem necessary. The sums so transferred shall be returned to the same fund
of the treasury of the State by the State Treasurer from the proceeds of the
sale of the first issue of bonds.

c. Pending their application to the purposes provided in this act, the
moneys in the "2003 Water Resources and Wastewater Treatment Fund" may
be invested and reinvested as are other trust funds in the custody of the State
Treasurer, in the manner provided by law, and moneys in the "2003 Water
Resources and Wastewater Treatment Trust Fund" may be invested and
reinvested by the trust as are other trust funds in the custody of the trust.

Net earnings received from the investment or deposit of moneys in the
2003 Water Resources and Wastewater Treatment Fund" shall be paid into
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that fund, and net earnings received from the investment or deposit of moneys
in the "2003 Water Resources and Wastewater Treatment Trust Fund" shall
be paid to that fund for use by the trust to cover administrative expenses incurred
in administering that fund. Any moneys not required for administrative
expenses shall be used for any other authorized purpose to which moneys
in the "2003 Water Resources and Wastewater Treatment Trust Fund" may
be used.

d. The trust may charge and collect annually from local government
units fees and charges in connection with any loans, guarantees or other services
provided by the trust, in amounts sufficient to reimburse the trust for all
reasonable costs necessarily incurred in connection therewith, and in connection
with the establishment and maintenance of reserve or other funds, as the trust
may determine to be reasonable.

21. If any coupon bond, coupon or registered bond is lost, mutilated or
destroyed, a new bond or coupon shall be executed and delivered of like tenor,
in substitution for the lost, mutilated or destroyed bond or coupon, upon the
owner furnishing to the issuing officials evidence satisfactory to them of the
loss, mutilation or destruction of the bond or coupon, the ownership thereof,
and security, indemnity and reimbursement for expenses connected therewith,
as the issuing officials may require.

22. The accrued interest, if any, received upon the sale of the bonds shall
be applied to the discharge of a like amount of interest upon the bonds when
due. Any expense incurred by the issuing officials for advertising, engraving,
printing, clerical, authenticating, registering, legal or other services necessary
to carry out the duties imposed upon them by the provisions of this act shall
be paid from the proceeds of the sale of the bonds by the State Treasurer, upon
the warrant of the Director of the Division of Budget and Accounting in the
Department of the Treasury, in the same manner as other obligations of the
State are paid.

23. Bonds of each series issued hereunder shall mature, including any
sinking fund redemptions, not later than the 35th year from the date of issue
of that series, and in amounts as shall be determined by the issuing officials.
The issuing officials may reserve to the State by appropriate provision in the
bonds of any series the power to redeem any of the bonds prior to maturity
at the price or prices and upon the terms and conditions as may be provided
in the bonds.

24. Any bond or bonds issued hereunder which are subject to refinancing
pursuant to the "Refunding Bond Act of 1985," P.L.1985, c.74 as amended
by P.L.1992, c.182 (C.49:2B-1 et seq.), shall no longer be deemed to be
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outstanding, shall no longer constitute a direct obligation of the State of New
Jersey, and the faith and credit of the State shall no longer be pledged to the
payment of the principal of, redemption premium, if any, and interest on the
bonds, and the bonds shall be secured solely by and payable solely from moneys
and government securities deposited in trust with one or more trustees or escrow
agents, which trustees and escrow agents shall be trust companies or national
or state banks having powers of a trust company, located either within or without
the State, as provided herein, whenever there shall be deposited in trust with
the trustees or escrow agents, as provided herein, either moneys or government
securities, including government securities issued or held in book-entry form
on the books of the Department of the Treasury of the United States, the
principal of and interest on which when due will provide money which, together
with the moneys, if any, deposited with the trustees or escrow agents at the
same time, shall be sufficient to pay when due the principal of, redemption
premium, if any, and interest due and to become due on the bonds on or prior
to the redemption date or maturity date thereof, as the case may be; provided
the government securities shall not be subject to redemption prior to their
maturity other than at the option of the holder thereof. The State of New Jersey
hereby covenants with the holders of any bonds for which government securities
or moneys shall have been deposited in trust with the trustees or escrow agents
as provided in this section that, except as otherwise provided in this section,
neither the government securities nor moneys so deposited with the trustees
or escrow agents shall be withdrawn or used by the State for any purpose other
than, and shall be held in trust for, the payment of the principal of, redemption
premium, if any, and interest to become due on the bonds; provided that any
cash received from the principal or interest payments on the government
securities deposited with the trustees or escrow agents, to the extent the cash
will not be required at any time for that purpose, shall be paid over to the State,
as received by the trustees or escrow agents, free and clear of any trust, lien,
pledge or assignment securing the bonds; and to the extent the cash will be
required for that purpose at a later date, shall, to the extent practicable and
legally permissible, be reinvested in government securities maturing at times
and in amounts sufficient to pay when due the principal of, redemption
premium, if any, and interest to become due on the bonds on and prior to the
redemption date or maturity date thereof, as the case may be, and interest earned
from the reinvestments shall be paid over to the State, as received by the trustees
or escrow agents, free and clear of any trust, lien or pledge securing the bonds.
Notwithstanding anything to the contrary contained herein: a. the trustees
or escrow agents shall, if so directed by the issuing officials, apply moneys
on deposit with the trustees or escrow agents pursuant to the provisions of
this section, and redeem or sell government securities so deposited with the
trustees or escrow agents, and apply the proceeds thereof to (1) the purchase
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of the bonds which were refinanced by the deposit with the trustees or escrow
agents of the moneys and government securities and immediately thereafter
cancel all bonds so purchased, or (2) the purchase of different government
securities; provided however, that the moneys and government securities on
deposit with the trustees or escrow agents after the purchase and cancellation
of the bonds or the purchase of different government securities shall be sufficient
to pay when due the principal of, redemption premium, if any, and interest
on all other bonds in respect of which the moneys and government securities
were deposited with the trustees or escrow agents on or prior to the redemption
date or maturity date thereof, as the case may be; and b. in the event that on
any date, as a result of any purchases and cancellations of bonds or any
purchases of different government securities, as provided in this sentence,
the total amount of moneys and government securities remaining on deposit
with the trustees or escrow agents is in excess of the total amount which would
have been required to be deposited with the trustees or escrow agents on that
date in respect of the remaining bonds for which the deposit was made in order
to pay when due the principal of, redemption premium, if any, and interest
on the remaining bonds, the trustees or escrow agents shall, if so directed by
the issuing officials, pay the amount of the excess to the State, free and clear
of any trust, lien, pledge or assignment securing the refunding bonds.

25. Refunding bonds issued pursuant to P.L..1985, ¢.74 as amended by
PL.1992, c.182 (C.49:2B-1 et seq.) may be consolidated with bonds issued
pursuant to sections 5 and 6 of this act or with bonds issued pursuant to any
other act for purposes of sale.

26. To provide funds to meet the interest and principal payment
requirements for the bonds and refunding bonds issued under this act and
outstanding, there is appropriated in the order following:

a. Revenue derived from the collection of taxes under the "Sales and
Use Tax Act,” P.L.1966, ¢.30 (C.54:32B-1 et seq.), or so much thereof as
may be required; and

b. If, at any time, funds necessary to meet the interest, redemption
premium, if any, and principal payments on outstanding bonds issued under
this act are insufficient or not available, there shall be assessed, levied and
collected annually in each of the municipalities of the counties of this State,
a tax on the real and personal property upon which municipal taxes are or
shall be assessed, levied and collected, sufficient to meet the interest on all
outstanding bonds issued hereunder and on the bonds proposed to be issued
under this act in the calendar year in which the tax is to be raised and for the
payment of bonds falling due in the year following the year for which the tax
is levied. The tax shall be assessed, levied and collected in the same manner
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and at the same time as are other taxes upon real and personal property. The
governing body of each municipality shall cause to be paid to the county
treasurer of the county in which the municipality is located, on or before
December 15 in each year, the amount of tax herein directed to be assessed
and levied, and the county treasurer shall pay the amount of the tax to the State
Treasurer on or before December 20 in each year. '

If on or before December 31 in any year, the issuing officials, by resolution,
determine that there are moneys in the General Fund beyond the needs of the
State, sufficient to pay the principal of bonds falling due and all interest and
redemption premium, if any, payable in the ensuing calendar year, the issuing
officials shall file the resolution in the office of the State Treasurer, whereupon
the State Treasurer shall transfer the moneys to a separate fund to be designated
by the State Treasurer, and shall pay the principal, redemption premium, if
any, and interest out of that fund as the same shall become due and payable,
and the other sources of payment of the principal, redemption premium, if
any, and interest provided for in this section shall not then be available, and
the receipts for the year from the tax specified in subsection a. of this section
shall be considered and treated as part of the General Fund, available for general

purposes.

27. Should the State Treasurer, by December 31 of any year, deem it
necessary, because of the insufficiency of funds collected from the sources
of revenues as provided in this act, to meet the interest and principal payments
for the year after the ensuing year, then the State Treasurer shall certify to the
Director of the Division of Budget and Accounting in the Department of the
Treasury the amount necessary to be raised by taxation for those purposes,
the same to be assessed, levied and collected for and in the ensuing calendar
year. The director shall, on or before March 1 following, calculate the amount
in dollars to be assessed, levied and collected in each county as herein set forth.
This calculation shall be based upon the corrected assessed valuation of each
county for the year preceding the year in which the tax is to be assessed, but
the tax shall be assessed, levied and collected upon the assessed valuation
of the year in which the tax is assessed and levied. The director shall certify
the amount to the county board of taxation and the treasurer of each county.
The county board of taxation shall include the proper amount in the current
tax levy of the several taxing districts of the county in proportion to the ratables
as ascertained for the current year.

28. For the purpose of complying with the provisions of the State
Constitution, this act shall be submitted to the people at the general election
next occurring at least 70 days after enactment. To inform the people of the
contents of this act, it shall be the duty of the Attomey General, after this section
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takes effect, and at least 60 days prior to the election, to cause this act to be
published at least once in one or more newspapers of each county, if any
newspapers be published therein and to notify the clerk of each county of this
State of the passage of this act; and the clerks respectively, in accordance with
the instructions of the Attorney General, shall have printed on each of the
ballots the following:

If you approve of the act entitled below, make a cross (x), plus (+), or check
(V') mark in the square opposite the word "Yes."

If you disapprove of the act entitled below, make a cross (x), plus (+),
or check (v ) mark in the square opposite the word "No."

DAM, LAKE, STREAM, FLOOD CONTROL, WATER
RESOURCES, AND WASTEWATER TREATMENT
BOND ISSUE

Shall the "Dam, Lake, Stream, Flood Control, Water Resources,
and Wastewater Treatment Project Bond Act of 2003," which
authorizes the State to issue bonds in the amount of $200,000,000
for the purposes of providing financing for the restoration and
repair of dams, the dredging and restoration of lakes, the cleaning
YES and desnagging of streams to diminish flooding and property
damage therefrom, and providing financing for flood control
projects, water resources projects and wastewater treatment system
projects, and providing the ways and means to pay the interest
on the debt and also to pay and discharge the principal thereof,
be approved?

INTERPRETIVE STATEMENT

Approval of this act would authorize the sale of $200,000,000
in State general obligation bonds to be used for the purposes of

roviding $15,000,000 to restore and repair State-owned dams,

95,000,000 in low-interest loans to owners of dams for dam
restoration and repair projects, and $15,000,000 in low-interest
NO loans to owners of lakes and streams and private lake associations,
with local governments as co-applicants, for lake dredging and
restoration, or streamcleaning and desnagging projects, necessary
to diminish severe flooding in the State;$25,000,000 to finance
State flood control projects, and $50,000,000 for water resources
projects and wastewater treatment system projects.

If voting machines are used, a vote of "Yes" or "No" shall be equivalent
to these markings respectively.

The fact and date of the approval or passage of this act, as the case may
be, may be inserted in the appropriate place after the title in the ballot. No
other requirements of law of any kind or character as to notice or procedure,
except as herein provided, need be adhered to.
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The votes so cast for and against the approval of this act, by ballot or voting
machine, shall be counted and the result thereof returned by the election officer,
and a canvass of the election had in the same manner as is provided for by
law in the case of the election of a Governor, and the approval or disapproval
of this act so determined shall be declared in the same manner as the result
of an election for a Governor, and if there is a majority of all the votes cast
for and against it at the election in favor of the approval of this act, then all
the provisions of this act not made effective theretofore shall take effect
forthwith.

29. The commissioner shall submit to the State Treasurer and the
commission with the department's annual budget request a plan for the
expenditure of funds from the "2003 Dam, Lake, Stream and Flood Control
Project Fund" and the "2003 Dam, Lake and Stream Revolving Loan Fund"
for the upcoming fiscal year. This plan shall include the following information:
a performance evaluation of the expenditures made from the funds to date;
a description of programs planned during the upcoming fiscal year; a copy
of the regulations in force goveming the operation of programs that are financed,
in part or in whole, by funds from the "2003 Dam, Lake, Stream and Flood
Control Project Fund" and the 2003 Dam, Lake and Stream Revolving Loan
Fund;" and an estimate of expenditures for the upcoming fiscal year.

30. Immediately following the submission to the Legislature of the
Govemor's annual budget message, the commissioner shall submit to the Senate
Environment Committee and the Assembly Environment and Solid Waste
Committee, or their designated successors, and to the Joint Budget Oversight
Committee, or its successor, a copy of the plan called for under section 29
of this act, together with such changes therein as may have been required by
the Governor's budget message.

31. The commissioner shall, on or before January 15 of each year, develop
and submit to the Legislature a priority system for water resources projects
and wastewater treatment system projects and shall establish the ranking criteria
and funding policies for the projects therefor. The commissioner shall set
forth a water resources project and wastewater treatment system project priority
list for funding for each fiscal year and shall include the aggregate amount
of funds to be authorized for these purposes. No moneys shall be expended
for loans in a fiscal year for any water resources project or wastewater treatment
system project unless the expenditure is authorized pursuant to an appropriations
act.

As part of the annual submission required by this section, the department
and the trust shall each provide a financial accounting of all project expenditures
made in the preceding year, and of all administrative expenses incurred by
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the trust from interest earnings from the "2003 Water Resources and Wastewater
Treatment Trust Fund" in connection therewith.

32. There is appropriated the sum of $5,000 to the Department of Law
and Public Safety for expenses in connection with the publication of notice
pursuant to section 28 of this act.

33. All appropriations from the "2003 Dam, Lake, Stream and Flood
Control Project Fund," the "2003 Dam, Lake and Stream Revolving Loan
Fund," and the "2003 Water Resources and Wastewater Treatment Fund"
shall be by specific project allocation and any transfer of any funds so
appropriated shall require the approval of the Joint Budget Oversight
Committee, or its successor. All appropriations from the "2003 Dam, Lake,
Stream and Flood Control Project Fund" and the 2003 Dam, Lake and Stream
Revolving Loan Fund" shall also be on a municipal area-by-area basis.

34. This section and sections 28 and 32 of this act shall take effect
immediately and the remainder of this act shall take effect as and when provided
in section 28.

Approved August 22, 2003.

CHAPTER 163

AN ACT concerning small employer health benefits purchasing alliances and
amending and supplementing PL.1992, c.162.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 9 of P.L.1992, c.162 (C.17B:27A-25) is amended to read as
follows:

C.17B:27A-25 Premium rates; other plan requirements.

9. a. (1) (Deleted by amendment, P.L..1997, c.146).

(2) (Deleted by amendment, PL.1997, c.146).

(3) Forall policies or contracts providing health benefits plans for small
employers issued pursuant to section 3 of P1..1992, c.162 (C.17B:27A-19),
and including policies or contracts offered by a carrier to a small employer
who is a member of a Small Employer Purchasing Alliance pursuant to the
provisions of PL.2001, ¢.225 (C.17B:27A-25.1 et al.) the premium rate charged
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by acarrier to the highest rated small group purchasing a small employer health
benefits plan issued pursuant to section 3 of PL.1992,¢.162 (C.17B:27A-19)
shall not be greater than 200% of the premium rate charged for the lowest
rated small group purchasing that same health benefits plan; provided, however,
that the only factors upon which the rate differential may be based are age,
gender and geography, and provided further, that such factors are applied in
amanner consistent with regulations adopted by the board. For the purposes
of this paragraph (3), policies or contracts offered by a carrier to a small
employer who is a member of a Small Employer Purchasing Alliance shall
be rated separately from the carrier's other small employer health benefits
policies or contracts.

A health benefits plan issued pursuant to subsection j. of section 3 of
PL.1992, c.162 (C.17B:27A-19) shall be rated in accordance with the
provisions of section 7 of PL.1995, ¢.340 (C.17B:27A-19.3), for the purposes
of meeting the requirements of this paragraph.

(4) (Deleted by amendment, P.L.1994, c.11).

(5) Any policy or contractissued after January 1, 1994 to a small employer
who was not previously covered by a health benefits plan issued by the issuing
small employer carrier, shall be subject to the same premium rate restrictions
as provided in paragraph (3) of this subsection, which rate restrictions shall
be effective on the date the policy or contract is issued.

(6) The board shall establish, pursuant to section 17 of P.L.1993, c.162
(C.17B:27A-51):

(a) uptosix geographic territories, none of which is smaller than a county;
and

(b) age classifications which, at a minimum, shall be in five-year
increments.

b. (Deleted by amendment, P.L.1993, c.162).

c. (Deleted by amendment, P.L.1995, c.298).

d. Notwithstanding any other provision of law to the contrary, this act
shall apply to a carrier which provides a health benefits plan to one or more
small employers through a policy issued to an association or trust of employers.

A carrier which provides a health benefits plan to one or more small
employers through a policy issued to an association or trust of employers after
the effective date of P1..1992, c.162 (C.17B:27A-17 et seq.), shall be required
to offer small employer health benefits plans to non-association or trust
employers in the same manner as any other small employer carrier is required
pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.).

e. Nothing contained herein shall prohibit the use of premium rate
structures to establish different premium rates for individuals and family units.

f.  Noinsurance contract or policy subject to this act, including a contract
or policy entered into with a small employer who 1s a member of a Small
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Employer Purchasing Alliance pursuant to the provisions of P.L.2001, ¢.225
(C.17B:27A-25.1 et al.), may be entered into unless and until the carrier has
made an informational filing with the commissioner of a schedule of premiums,
not to exceed 12 months in duration, to be paid pursuant to such contract or
policy, of the carrier's rating plan and classification system in connection with
such contract or policy, and of the actuarial assumptions and methods used
by the carrier in establishing premium rates for such contract or policy.

g. (1) Beginning January 1, 1995, a carrier desiring to increase or decrease
premiums for any policy form or benefit rider offered pursuant to subsection
1. of section 3 of P1..1992, c.162 (C.17B:27A-19) subject to this act may
implement such increase or decrease upon making an informational filing
with the commissioner of such increase or decrease, along with the actuarial
assumptions and methods used by the carrier in establishing such increase
or decrease, provided that the anticipated minimum loss ratio for all policy
forms shall not be less than 75% of the premium therefor as provided in
paragraph (2) of this subsection. Until December 31, 1996, the informational
filing shall also include the carrier's rating plan and classification system in
connection with such increase or decrease.

(2) Each calendar year, a carrier shall return, in the form of aggregate
benefits for all of the five standard policy forms offered by the carrier pursuant
to subsection a. of section 3 of PL..1992,¢.162 (C.17B:27A-19), at least 75%
of the aggregate premiums collected for all of the standard policy forms, other
than alliance policy forms, and at least 75% of the aggregate premiums collected
for all of the non-standard policy forms during that calendar year. A carrier
shall return at least 75% of the premiums collected for all of the alliances during
that calendar year, which loss ratio may be calculated in the aggregate for all
of the alliances or separately for each alliance. Carriers shall annually report,
no later than August 1st of each year, the loss ratio calculated pursuant to this
section for all of the standard, other than alliance policy forms, non-standard
policy forms and alliance policy forms for the previous calendar year, provided
that a carrier may annually report the loss ratio calculated pursuant to this section
for all of the alliances in the aggregate or separately for each alliance. In each
case where the loss ratio fails to substantially comply with the 75% loss ratio
requirement, the carrier shall issue a dividend or credit against future premiums
for all policyholders with the standard, other than alliance policy forms,
nonstandard policy forms or alliance policy forms, as applicable, in an amount
sufficient to assure that the aggregate benefits paid in the previous calendar
year plus the amount of the dividends and credits shall equal 75% of the
aggregate premiums collected for the respective policy forms in the previous
calendar year. All dividends and credits must be distributed by December
31 of the year following the calendar year in which the loss ratio requirements
were not satisfied. The annual report required by this paragraph shall include
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acarrier's calculation of the dividends and credits applicable to standard, other
than alliance policy forms, non-standard policy forms and alliance policy forms,
as well as an explanation of the carrier's plan to issue dividends or credits.
The instructions and format for calculating and reporting loss ratios and issuing
dividends or credits shall be specified by the commissioner by regulation.
Such regulations shall include provisions for the distribution of a dividend
or credit in the event of cancellation or termination by a policyholder. For
purposes of this paragraph, "alliance policy forms" means policies purchased
by small employers who are members of Small Employer Purchasing Alliances.

(3) The loss ratio of a health benefits plan issued pursuant to subsection
j- of section 3 of P.L.1992, c.162 (C.17B:27A-19) shall be calculated in
accordance with the provisions of section 7 of PL.1995, ¢.340
(C.17B:27A-19.3), for the purposes of meeting the requirements of this
subsection.

h. (Deleted by amendment, P1..1993, c.162).

i. The provisions of this act shall apply to health benefits plans which
are delivered, issued for delivery, renewed or continued on or after January
1, 1994.

j- (Deleted by amendment, P.1.1995, c¢.340).

k. Acarrier whonegotiates areduced premium rate with a Small Employer
Purchasing Alliance for members of that alliance shall provide a reduction
in the premium rate filed in accordance with paragraph (3) of subsection a.
of this section, expressed as a percentage, which reduction shall be based on
volume or other efficiencies or economies of scale and shall not be based on
health status-related factors.

2. The Commissioner of Banking and Insurance shall promulgate rules
and regulations pursuant to the "Administrative Procedure Act," PL.1968,
¢.410 (C.52:14B-1 et seq.) necessary to effectuate the provisions of this act.

3. This act shall take effect 30 days after enactment.

Approved August 22, 2003.

CHAPTER 164

AN ACT concerning driving under the influence, supplementing Title 40 of
the Revised Statutes and amending R.S.40:48-1.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:
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C.40:48-1.3 Holding DUI arrestees in protective custody, certain circumstances.

1. a. A municipality may enact an ordinance providing that a person who
is arrested for a violation of the provisions of R.S.39:4-50 shall be held in
protective custody at an appropriate police or other facility where the person's
condition may be monitored until the person is no longer a danger to himself
or others. The municipal ordinance shall provide for the release of the person
from protective custody when that person is no longer a danger to himself
or others. The municipal ordinance may provide that a person is no longer
a danger to himself or others when the person's blood alcohol concentration
is less than 0.05% and the person is no longer under the influence of any
intoxicating liquor or narcotic or hallucinogenic or habit-forming drug to the
extent that the person's facilities are impaired. In no event shall a municipality
hold a person in protective custody for a period of longer than eight hours
without providing an appropriate hearing.

b. Notwithstanding the provisions of any ordinance enacted pursuant
to subsection a. of this section, provided that it is not a detriment to the public
safety, the arresting law enforcement agency may, because of the age, health
or safety of the arrested person, release the person pursuant to the provisions
of PL.2001, ¢.69 (C.39:4-50.22 et seq.) or provide an appropriate alternative
to protective custody. The municipality shall not be subject to liability if a
person is released from custody pursuant to the provisions of this subsection.

c. Nothing in this section shall be construed as requiring the use of State
Police facilities by a municipality for the purposes of this act.

2. R.S.40:48-1 is amended to read as follows:

Ordinances; general purpose.

40:48-1. Ordinances; general purpose. The governing body of every
municipality may make, amend, repeal and enforce ordinances to:

Finances and property. 1. Manage, regulate and control the finances and
property, real and personal, of the municipality; '

Contracts and contractor's bonds. 2. Prescribe the form and manner of
execution and approval of all contracts to be executed by the municipality
and of all bonds to be given to it;

Officers and employees; duties, terms and salaries. 3. Prescribe and define,
except as otherwise provided by law, the duties and terms of office or
employment, of all officers and employees; and to provide for the employment
and compensation of such officials and employees, in addition to those provided
for by statute, as may be deemed necessary for the efficient conduct of the
affairs of the municipality;

Fees. 4. Fix the fees of any officer or employee of the municipality for
any service rendered in connection with his office or position, for which no
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specific fee or compensation is provided. In the case of salaried officers or
employees, such fee shall be paid into the municipal treasury;

Salaries instead of fees; disposition of fees. 5. Provide that any officer
or employee receiving compensation for his services, in whole or in part by
fees, whether paid by the municipality or otherwise, shall be paid a salary to
be fixed in the ordinance, and thereafter all fees received by such officer or
employee shall be paid into the municipal treasury;

Maintain order. 6. Prevent vice, drunkenness and immorality; to preserve
the public peace and order; to prevent and quell riots, disturbances and disorderly
assemblages; to prohibit the consumption of alcoholic beverages by underage
persons on private property pursuant to section 1 of PL.2000, ¢.33
(C.40:48-1.2);

Punish beggars; prevention of loitering. 7. Restrain and punish drunkards,
vagrants, mendicants and street beggars; to prevent loitering, lounging or
sleeping in the streets, parks or public places;

Auctions and noises. 8. Regulate the ringing of bells and the crying of
goods and other commodities for sale at auction or otherwise, and to prevent
disturbing noises;

Swimming; bathing costume; prohibition of public nudity. 9. Regulate
or prohibit swimming or bathing in the waters of, in, or bounding the
municipality, and to regulate or prohibit persons from appearing upon the
public streets, parks dnd places clad in bathing costumes or robes, or costumes
of a similar character; regulate or prohibit persons from appearing in a state
of nudity upon all lands within its borders which are under the jurisdiction
of the State including, without limitation, all lands owned by, controlled by,
managed by or leased by the State;

Prohibit annoyance of persons or animals. 10. Regulate or prohibit any
practice tending to frighten animals, or to annoy or injure persons in the public
streets;

Animals; pounds; establishment and regulation. 11. Establish and regulate
one or more pounds, and to prohibit or regulate the running at large of horses,
cattle, dogs, swine, goats and other animals, and to authorize their impounding
and sale for the penalty incurred, and the costs of impounding, keeping and
sale; to regulate or prohibit the keeping of cattle, goats or swine in any part
of the municipality; to authorize the destruction of dogs running at large therein;

Hucksters. 12. Prescribe and regulate the place of vending or exposing
for sale articles of merchandise from vehicles;

Building regulations; wooden structures. 13. Regulate and control the
construction, erection, alteration and repair of buildings and structures of every
kind within the municipality; and to prohibit, within certain limits, the
construction, erection or alteration of buildings or structures of wood or other
combustible material;
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Inflammable materials; inspect docks and buildings. 14. Regulate the
use, storage, sale and disposal of inflammable or combustible materials, and
to provide for the protection of life and property from fire, explosions and
other dangers; to provide for inspections of buildings, docks, wharves,
warehouses and other places, and of goods and materials contained therein,
to secure the proper enforcement of such ordinance;

Dangerous structures; removal or destruction; procedure. 15. Provide
for the removal or destruction of any building, wall or structure which is or
may become dangerous to life or health, or might tend to extend a conflagration;
and to assess the cost thereof as a municipal lien against the premises;

Chimneys and boilers. 16. Regulate the construction and setting up of
chimneys, furnaces, stoves, boilers, ovens and other contrivances in which
fire is used;

Explosives. 17. Regulate, in conformity with the statutes of this State,
the manufacture, storage, sale, keeping or conveying of gunpowder,
nitroglycerine, dynamite and other explosives;

Firearms and fireworks. 18. Regulate and prohibit the sale and use of
guns, pistols, firearms, and fireworks of all descriptions;

Soft coal. 19. Regulate the use of soft coal in locomotives, factories, power
houses and other places;

Theaters, schools, churches and public places. 20. Regulate the use of
theaters, cinema houses, public halls, schools, churches, and other places where
numbers of people assemble, and the exits therefrom, so that escape therefrom
may be easily and safely made in case of fire or panic; and to regulate any
machinery, scenery, lights, wires and other apparatus, equipment or appliances
used in all places of public amusement;

Excavations. 21. Regulate excavations below the established grade or
curb line of any street, not greater than eight feet, which the owner of any land
may make, in the erection of any building upon his own property; and to provide
for the giving of notice, in writing, of such intended excavation to any adjoining
owner or owners, and that they will be required to protect and care for their
several foundation walls that may be endangered by such excavation; and
to provide that in case of the neglect or refusal, for 10 days, of such adjoining
owner or owners to take proper action to secure and protect the foundations
of any adjacent building or other structure, that the party or parties giving such
notice, or their agents, contractors or employees, may enter into and upon
such adjoining property and do all necessary work to make such foundations
secure, and may recover the cost of such work and labor in so protecting such
adjacent property; and to make such further and other provisions in relation
to the proper conduct and performance of said work as the governing body
or board of the municipality may deem necessary and proper;
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Sample medicines. 22. Regulate and prohibit the distribution, depositing
or leaving on the public streets or highways, public places or private property,
or at any private place or places within any such municipality, any medicine,
medicinal preparation or preparations represented to cure ailments or diseases
of the body or mind, or any samples thereof, or any advertisements or circulars
relating thereto, but no ordinance shall prohibit a delivery of any such article
to any person above the age of 12 years willing to receive the same;

Boating. 23. Regulate the use of motor and other boats upon waters within
or bounding the municipality;

Fire escapes. 24. Provide for the erection of fire escapes on buildings
in the municipality, and to provide rules and regulations concerning the
construction and maintenance of the same, and for the prevention of any
obstruction thereof or thereon,;

Care of injured employees. 25. Provide for the payment of compensation
and for medical attendance to any officer or employee of the municipality
injured in the performance of his duty;

Bulkheads and other structures. 26. Fix and determine the lines of
bulkheads or other works or structures to be erected, constructed or maintained
by the owners of lands facing upon any navigable water in front of their lands,
and in front of or along any highway or public lands of said municipality, and
to designate the materials to be used, and the type, height and dimensions
thereof;

Lifeguard. 27. Establish, maintain, regulate and control a lifeguard upon
any beach within or bordering on the municipality;

Appropriation for life-saving apparatus. 28. Appropriate moneys to
safeguard people from drowning within its borders, by location of apparatus
or conduct of educational work in harmony with the plans of the United States
volunteer life-saving corps in this State; _

Fences. 29. Regulate the size, height and dimensions of any fences between
the lands of adjoining owners, whether built or erected as division or partition
fences between such lands, and whether the same exist or be erected entirely
or only partly upon the lands of any such adjoining owners, or along or
immediately adjacent to any division or partition line of such lands. To provide,
in such ordinance, the manner of securing, fastening or shoring such fences,
and for surveying the land when required by statute, and to prohibit in any
such ordinance the use at a height of under 10 feet from the ground, of any
device, such as wire or cable, that would be dangerous to pedestrians,
equestrians, bicyclists, or drivers of off-the-road vehicles, unless that device
is clearly visible to pedestrians, equestrians, bicyclists or drivers of off-the-road
vehicles. In the case of fences thereafter erected contrary to the provisions
thereof, the governing body may provide for a penalty for the violation of
such ordinance, and in the case of such fence or fences erected or existing
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at the time of the passage of any such ordinance, may provide therein for the
removal, change or alteration thereof, so as to make such fence or fences comply
with the provisions of any such ordinance;

Advertise municipality. 30. Appropriate funds for advertising the
advantages of the municipality;

Government Energy Aggregation Programs. 31. Establish programs and
procedures pursuant to which the municipality may act as a government
aggregator pursuant to sections 40 through 43 of P.L.1999, ¢.23 (C.48:3-89
through C.48:3-92), section 45 of PL.1999, c.23 (C.48:3-94), and sections
1,2 and 6 of PL.2003, c.24 (C.48:3-93.1 through C.48:3-93.3). Notwithstand-
ing the provisions of any other law, rule or regulation to the contrary, a
municipality acting as a government aggregator pursuant to P.L..1999, ¢.23
(C.48:3-49 et al.) shall not be deemed to be a public utility pursuant to
R.S.40:62-24 or R.S.48:1-1 et seq. or be deemed to be operating any form
of public utility service pursuant to R.S.40:62-1 et seq., to the extent such
municipality is solely engaged in the provision of such aggregation service
and not otherwise owning or operating any plant or facility for the production
or distribution of gas, electricity, steam or other product as provided in
R.S.40:62-12;

Joint municipal action on consent for the provision of cable television
service. 32. Establish programs and procedures pursuant to which a
municipality may act together with one or more municipalities in granting
municipal consent for the provision of cable television service pursuant to
the provisions of the "Cable Television Act," P1.1972, ¢.186 (C.48:5A-1
et seq.) as amended and supplemented. Notwithstanding the provisions of
any other law, rule or regulation to the contrary, two or more municipalities
acting jointly pursuant to the provisions of PL.1972, ¢.186 (C.48:5A-1 et
seq.) shall not be deemed a public utility pursuant to R.S.48:1-1 et seq., to
the extent those municipalities are solely engaged in granting municipal consent
jointly and are not otherwise owning or operating any facility for the provision
of cable television service as provided in PL.1972,¢.186 (C.48:5A-1 et seq.);

Private cable television service aggregation programs. 33. Establish
programs and procedures pursuant to which a municipality may employ the
services of a private aggregator for the purpose of facilitating the joint action
of two or more municipalities in granting municipal consent for the provision
of cable television service provided that any such municipality shall adhere
to the provisions of the "Cable Television Act," PL.1972, ¢.186 (C.48:5A-1
et seq.) as amended and supplemented, and to the provisions of the "Local
Public Contracts Law," P1..1971, ¢.198 (C.40A:11-1 et seq.) as amended
and supplemented. Notwithstanding the provisions of any other law, rule
or regulation to the contrary, a municipality that employs the services of a
private aggregator pursuant to the provisions of PL.1972, c.186 (C.48:5A-1
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et seq.) shall not be deemed a public utility pursuant to R.S.48:1-1 et seq.,
to the extent that the municipality is solely engaged in employing the services
of a private aggregator for the purpose of facilitating the joint action of two
or more municipalities in granting municipal consent and is not otherwise
owning or operating any facility for the provision of cable television service
as provided in PL.1972, c.186 (C.48:5A-1 et seq.);

Protective Custody. 34. Provide protective custody to persons arrested
for operating a motor vehicle under the influence of alcoholic beverages,
any chemical substance, or any controlled dangerous substance in violation
of R.S.39:4-50 as provided in section 1 of P.L.2003, c.164 (C.40:48-1.3).

3. This act shall take effect immediately.
Approved August 27, 2003.

CHAPTER 165

AN ACT providing a sales and use tax exemption for certain sales at State-
owned residential veterans' facilities and supplementing P.L..1966, ¢.30
(C.54:32B-1 et seq.)

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.54:32B-8.54 Residential veterans' facilities, sales, certain, exempt from sales and use tax.

1. Receipts from sales at concession stands located in or on the grounds
of a State-owned and operated residential veterans' facility operated pursuant
to N.J.S.38A:3-6, are exempt from the tax imposed under the "Sales and Use
Tax Act", PL.1966, c.30 (C.54:32B-1 et seq.).

2. This act shall take effect immediately and apply to sales commencing
on or after the first day of the fourth month following enactment.

Approved August 31, 2003.

CHAPTER 166

AN AcT concerning the Business Employment Incentive Program and
amending and supplementing P.L.1996, c.26.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 2 of PL.1996, ¢.26 (C.34:1B-125) is amended to read as
follows:

C.34:1B-125 Definitions relative to business employment incentives.

2. Asused in sections 1 through 17 of P1.1996, ¢.26 (C.34:1B-124 et
seq.) and in sections 9 through 11 of P1..2003, ¢.166 (C.34:1B-139.1 through
C.34:1B-139.3), unless a different meaning clearly appears from the context:

"Advanced computing” means a technology used in the designing and
developing of computing hardware and software, including innovations in
designing the full spectrum of hardware from hand-held calculators to super
computers, and peripheral equipment;

"Advanced computing company" means a person, whose headquarters
or base of operations is located in New Jersey, engaged in 