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, t. . DISCIP,LlNARY. PROCEEDINGS - .SELL!NG .ALC:OHOLIC BEVERAGES AND . · . 
. . FAILING TO .CLOSE PREMISES DURING PROHIBITED HOURs IN VIOLATION 

·OF. LOCAL REGutATION - HINDERING INVESTIGATION ... PERMITTING 
.·ACTS OF V.IOLENCE ON ABC AGENTS - PRIOR.RECORO··- LICENSE REVOKED. 

. . 

In the Matte.r of Disc':i .. plinacy 
Proceedings against · 

GREAT ARROW INVESTMENT CORP~· 
t/a MONTE CA:flLO . ·. . .. · . 

. ·.Route 46 and Frederick Street. 
;Little Fe_rry, N·. J. ) 

) Holde.+a o·f Plenary Retail Consumption . 
.License .·c~5, issued by· the·. Mayor and 
Council of.'. the Borough of Little Ferry · ) 

' . . 

~-----------~-----------------~------~--

CONCLUSIONS 
AND· ORDER 

· Green & Yano.ff, Esqs., ·by H. ·Kermit. Green, Esq~, and H. Dick Cohen, 
. Esq., Attorneys for defendant-licens.ee. . . . 

Edward F. Ambrose, .Esq.;. Appearing ·for Di vision of Alcoholic 
.Beverage Control. 

BY THE· DIRECTOR: 

·The Hearer has filed the following Report herein: 

"Defendant p_leaded not guilty to the. following charges: 

•1 •. On Saturday, Decembe.r 1~, 1959, between 3:00 a.m. and 
3:~5 a.m., you s6ld, served and.delivered and allow~d, 
p~rmi tted and suffe.r·e d the ·sale, service at?-d deli very 
of alcoholic beverages and~ permi tt.ed the consumption 

. of alcoholic beverages. upon your licensed premises; 
·in violation of Section l of an Ordinance adopt~d by 
the Mayor and Counc·11 of· the Borough of Little Ferry 
on Janu:ary 29, ·19~5. 

•2. On Saturday, December 19,, 1959, between 3:00 a.m • 
. . ~nd 3:~5. a.m.,·ybq t~il~d to close ·yotir entir~. 

licensed premises and have them remain closed; ·in 
· violatidn of Se6tion l of an Ordinance adopt~d.by 

the Mayor .and Counci.~ o:r the· Borough of Little Ferry 
on January 29, 194:5'. · 

•3. On Sa.turd~y, D~cemher· 19, 1959;-between 3·:25·a~m. and 
3:30. a.m.,, you,, t.hrough officers, directors, share·- · 
holders. and ·agents·, servants and. employees of your .. 
corpor_ation and other persons in your behalf, - committed 
and allowed, perini tted and suffered in and upon your 

. licensed premises·. acts of violence, viz., assaults and 
batteries upon 'the person's of Edward· J. 0--- and Pred·A• 

· s---, Investigators of the Division of Alcoholic Beverage 
Control of ~he.Department or Law ~µd Public Safety of 

·the· State of New Jersey·; in violation of' Rule 5 'of 
S.ta. te Regulation No•· 20 •· 

. . ' 

'4. Ori Saturday, Dec·ember 19, 1959, between 3:2fr-a.m. and 
.3:30 .. a.m., while· the. abov6-ri~m~d Edward J. cO-~-·and 
Pred A •. s--- ,. Invest,!.ga. tors of the Di vi.sion of Alcoholic 
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Beverage Control of the Department of Law :and 
PUblic Safety ·pf the State of New Jer~ey Were 
conducting an investigation, inspection and 
examination of ~your licensed premises, yo~, 
through officers, directors, shareholders jand 
agt?nts, servants and employees of your cor:pora.tion 
and- other persons in your behalf, failed t'o 
fac~l1tate and. hindered and delayed and caµsed 
the hindrance and delay of such investigat'ion, 
inspeBtion and examination; in violation of . 
R.~~ 33:1-35.' . 

I 

"Defendant's premis
1

,es are som-etimes- refe·r-red t 1

1

o herein as the 
Stage Coach Inn. 

"The 'charges herein are based upon events which allegedly 
occurred during the early morning hours of December i;g, 1959, while 
an investigation of defendant's premises was being maide by two ABC 
-agents, hereinafter referred to as Agent O and Agent ~· The testimony 
and photographs introduced into evidence clearly establish that on 
the morning in question Agent 0 was beaten and Agent S-severely 
beaten a:q.d that they were treated for .their injuries rt the Hackensack 
Hosp! tal. 1 • • 

I 
I 

"At the hearing herein both :agents testified tp,at they 
arrived- in the vicinity of. defendant's premises at abol1 ut _1:20 ae~•; 
that Agent S entered the premises about 1:35 e.<tm. and that Agent 0 
then stayed in his car which was parked a short distapce from the 
premises. ! 

11 The testimony of Agent S as to the events whi~h occurred 
after he entered and before Agent 0 entered may be sunnnarized as . 
follows: After going up a flight of stairs and passihg through 
the foyer and a. large sitting room, in which there we~e a.bout one 
hundred 1people 1 he entered an adjoining barroom and tbok a seat 
at the bar. At that time there were about thirty-twol patrons at 
the bar and four bartenders-(including Salvatore Tamburello and 
Joseph Pintozzi) were on duty. A male band known a.s phe Top 
Hatters_ was playing on a small stage. He spoke generally to the 
bartender Salva.tore and purchased a. bott1Le of beer atl once and 
addi.tional bottles of beer a.t 2:05 a.m., 2:30 a.m. anµ 2:60 a.m. 
At or about 2:50 a .. m. _the lights blinked on and off Bild some 
patrons prepared to leave. The members of the band tren stopped 
playing and two of the players joined a group seated ~round the -
turn of the bar .to his lefte At 3 a.m. the bartender~ w~re 
serV'ing drinks to the majority of the twenty-one patrons who were 
then seated at the bar. At 3:07 a.m. he asked Salvatpre for 
another beer. Salvatore replied 'I tm SOl"ry 1 it is af.per. hours 
and the boss says you have to go' and pointed to Anthpny .. Barresi 
who. was in a group of. people seated to his left a Lat~r.,-... when 
Barresi left the group (eight males and two females) ~nd passed 
behind him, he said 'Hey., how about a. quick shot befol.1e I go• and, 
when Barresi replied 'OK t. and nodded to Salvatore, th~ latter 
served him with a shot of V .o. Schenle'J\ and water• at 5:17 a.m. He 
still had this- drink in r1~ont of him when Agent O ·ent?red the 
premises at 3:25 a.m. At this time there were about ~ight other 
patrons in the premises in- addition to those in the -aforesaid 
group~ -

. "Agent O testified that he remained in his earl until 3:22 
a.m~ and then entered the premises and went to the ba.r>room. He 
saw Agent S seated at the bar with a glass conta:tning: liquid in 
front of him. A group, conaisting of- about twelve ma~es and two 
females, was at-another part of the bar. Two bartenders were 
then behind the bar and one was pourln[~ a drinl{ fo I' al male i11 this 
group. He went to the bar and asked one of the bartepders for a 
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scotch and wa_ter• -Arter· the bEirtender told hi.m: •we are closed w, 
he ~i1owed his' credentials .to the bartender a.n·d said 'A·B~C. You 

·are. running a· little late·._,_ He then went to the place where ./).gent 
·s_ wa.s seat.e<:]. and ,the_ latter he,ld his badge ov·er the bar in front 
of thE) 13a._me bartender. -He. the_n started towards the. group to seize 
_t:b.e drink he had se·en poured and,, _as he wa·s walking wtt_h his 

. c_redentia.ls -in_ his· b.and, Anthony Barresi left the groups>· approached 
·hi~j :s9.id· lABC_, -hi.l.hY and •threw a right hand punch and hit me. _in __ 
. the -Ch.eek,' -· Somebody grabbed him from ·the rear. Barresi punched-· 
· him<again- and· also punched Agent~ S, who had_ approached, and ~ i~ 
. seemed" like there were ten or twelv;e males ·a11 congregating ·a.round. 
us, -and punching us.' _He fell to the floor and his revolver dis­
appea·red as ~he -was- trying to ,reach· for it.. He saw Agent s pushed 
up "against a_ window· and heard -the glass shatter. ·At one·-· time, 
while--ha· was on the f.loor, 'he heard someone holler 'Shoot theml 

· Ki·ll the ~--.' ·The struggle continued towards the door and, as the 
struggle reached the foyer··at the· top of the stairs, he went down·-- 1 -

the :st-air~ .and out· th~ door to his oar. He recognmzed only two 
of. those'.:who_ attac~ed the agents, namely Antpony ·Barresi and · _ 
Domlnick Poli_castro who wore· a white shirt and white pants similar· 
_to_ those wo~n_,by kitche'n help. · 

"The testimony of Agent Sas to.the events which occurred v 

after Agep.t 0 entered may be stunmarized as follows: At that time· 
· 'there were two· bartenders behind the bar and.a group consisting of 
·about ten males -and two females was at the bar. He c·o.rroborated · 
the testimony .of· Age_nt · 0 as to the production of credentials and 
_badge. He saw· Agent O holding hi-s credentials in his hand as Agent 
0 was struck by Anthony. Barresi. He.saw..-.the :two bartenders leap over 
the bar and-saw.them and the.two musicians, .who had been in-the 
.group, approach. the ·place where· Agent O and Barres:J_ were standing. 
lie attempted· to aid .the other agent and __ was struck in the face by 
Barresi •. During the fight, which involved about twelve persons, _he 
was"thrown .against a window, which was smashed, and against a 
table,-whi9h overturned. He was thrown to the floor and kicked. 
When the fight reached the foyer, Dominick Policastro kicked him in · 

· the· hack and he landed at ground. level. At least four perso·ns 
·(Barr~si, Policastro ~nd the two bartenders) followed him out the 
·door and pllllc.hed and. kicked him. Aeent 0 then arrived with his ·car. 

"Agent S entered the car which.was-driven 'directly to the 
Hao·kensack Hospftal. ·An· exhibit presented by defendant indicates 
that at 3:35 a..m.- the J3olice Department of Little Ferry repeived a 
te·lephone call from Lieutenant Vrablik of the Bergen Coupty Police 

·stating that •two ABC men were worked ov~r at the Stage Coach Inn 
and- are at the Hackens~ck _Hospital.' · 

."On behalf of the Division, PatDolman -George Gibson of' the 
Little Ferry Police Department testi.fied that on Decembei:' 19, 1959, 
in response to a ra~io call from headquarters, he went t.o the 
Hackensack Hospital and then to defendant's premises. The place. 
was. in darlmess but, while he , was looking around, a Mr. Gerard 
.adnrl. tted him to the buil-ding. In the barroom he observed that a 
window had been broken, a tabl-e overturned,. glasses had been 
broken and various materials were on the floor. Near the over­
turned table he found a dark-brown button which was.introduced 

' into evidence and which was identified by another witness as 
1,simila·r to a button on the jacket worn by· Agent S during his visit 
to ·the premises. Lieutenant George Vrablik of the Bergen County 
ho.lice te-sti.fied that he ~aw both a.gents in the hospital at 4:15. 
a.m. Detective· Hiqhard Kikkert, of the Bergen County Proseoutor•s 
office,- testified that he and Detective Edward Kastner went to· the. 
ho_spital and then to defendant.• s premises where they a1')rived at··· 
about fia•m. He met Patrolman Gibson there. He observed that the 

-. entire lower pane of a window in the barrioom was smashed out and a 
tabJ.e ln the -room overturned. In the foyer he found part of a 

. . , . ' ~ .. ) ' ' - ; : - ' 
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b~ll-point pen.which Agent Slater testified was part;or a pen 
· owned by him;. On cross-examination he testified that 'he later met 
Anthony Barresi and Dominick Policastro at the hospital and that· 
the latter 'had on a white shirt and a pair of white ~ants.• 

I 

"on behalf of defendant, Mrs. Josephine Sepede j(a sister of 
Antho~y Barresi) testified that on the morning in question she and 
others. entered tpe barroom shortly before 2 aom. and ~.at at the 
bar; :Ahat Agent a entered and sat beside her; that he 1annoyed her 
and spilleQ. a drink on her dress and that she left the premises · 

.about 2:25 a.m. I · 

"Dominick Policastro testified that he is a poJter, watchman 
and all-around man at defendant's premises,0 . He testifiied that he is 
pE;ralyzed on the left side, walks with a limp and has di..fficulty 
raising his left. footo He said that he usually wears a white rmiform. 
He denied th_a t he engaged in any fight with. the agents or that he 
kicked Agent S down the stairs• He testified that he locked the 
front door about· 2:50 a,,m. and went to bed about 3:05 a .• m. 

· "Carmen Fa:Lconieri an~ Bennie Grimoldi (the tw9 ~ember og 
the Top Hatters band) testified that they-.stopped pletYiing when the 
lights blinked and left the premises shortly before 3 a.m. Each 
de~ied that-he participated in any fight or saw any fight on the 
premises., 

"Christopher Bertelone testified that he and a /friend 
arrived at the licensed .. premises on the morning of Dec.·1ember 19 1 
1959, at about 12:30 a.m_. and sat at the bar until a couple of 
minutes before 3 al)m. when they lefto He testified thlat, shortly 
before he left, he saw Anthony Barresi- and Joseph Pintlozzi putting 
four men out of the barroom but that he saw no fight. · 

. "Salvatore Tunminello testified that two bartenders went 
off duty_ at 2:30 a"m. and that, thereafter,, he and Josieph_ Pintozzi 
continued to tend bar., ·He .denied that he served or saiw a.n)Jrone 

·consuming any liquor after 3 aom• He stated that, when he left 
the premises at about 3:15 a(jm-o, Barresi~ Policastro abd the 
bartenders· were "the only persons there. He had seen sbme fellows 
taken out· earlier but he denied that he saw or took 1 part in any 
fight. 

. I 

"Joseph Pintozzi testified that he was on the ~at_e shift with 
Salvatore •. He testified that he heard a crash about ~:40. a.m. at 
the other end of the bar; that one fellow was on the ~loor and 
that he and Anthony Barresi escorted the f'ellow out aqd locked the 
door. He says he left the premise·s about 3:15 a .. m. and that he 
did not see or participate in any fight. · · . 1 · 

"Anthony Barres1 (president o.f defendant corpoijation and . · 
owner of 50% of its stock) testified that the only time he actually 
recognized the~ two ABC agents was at the hospitalo Hel stated that 
there was a sort of resemblance between them and some of the 
fellows they had ushered out shortly before 3 aom• He _testified. 
that, about the time the lights blinked, one fellow got off a stool,_ 
tripped and fell over a table, and· another fellow ·trip/pad over him. 
He stated furthe·r that he and Joseph Pintozzi picked up the fellows, 
ushered them off the premises and locked the door; thalt he -th~n · · 
returned to ·the barroom, checked the rece'ipts and leftl about 3:25 
a.m •. He denied (pages 257 to 262) substantially all the evidence 
given herein by the agents. 

, "James Venturella, who was subpoenaed by the D:iJvision, 
t~stified that he is a salesman; that on the mo~.ning i1

1
n question 

he entered defendant's premises about 2:30 aom., sat ~t the bar . I 

I 

I 
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and had one drink; that the Top Hatters stopped playing when the 
lights blinked; that, later, a bartender came over and said 'Would 
you ntlnd drinking up? It'is three o'clocko We w~nt to close'; 
that he.fin~shed his drink, ·said good-bye to some members of the 
Top Hatters and left the 1fremises; that, when he reached his car 
in the parking lot, he could not locate his keys and went back to 
the barroom; that 'there were still some people in there'; that he 
found his keys 1~ his pocket; that, as he was again leaving the 
harroomj he was struck from behind and knocked unconscious-; that 
he recovered, reached his car and drove home~ arriving there 
about 4:ili5 a.m. 

"After considering the evidence and exhibits ·and ~he brief 
filed on behalf of defendant, I conclude that the agents truth­
fully described the events which occurred on defendant's premises 
on the morning of December 19, 1959. The testimony of James 
-Venturella corroborates their testimony that the premises were open 
after 3 a.m. I am satisfied·that a drink of alcoholic beverages 
was served to Agent Sat 3:17 a.m$; that the licensee permitted 
the consumptionc.1of alcoholic beverages in the premises long after 
3 a.m., and that the premises were not closed after 3 a.m. as 
required by the local ordinahcee Hence the guilt of defendant as 
to Charges. l and 2 has been established. As to Charges 3 and 4, I 
believe tpat, if the incidents described by Mrse SepedeJoconrred, 
they we:re caused by some patron other than _Agent 0 and that said 
agent .·was not on the premises between 2~ a.ml' and 2:25 a.m. Her 
testfmony and that of Christopher Bertelone is not helpful to 
defendant because both say that they left the premises before , 
3 a.m. There is, a possibility that the two members of the Top 
Hatters may not have participated in the assault upon the agents, 
but I am satisfied that Anthony Barresi, Dominick Policastro and 
the two bartenders then on duty did assault and eject the agents. 
The broken window, the overturned table, the button found near the 
table and the portion of the agent•~ pen which was found in the 
foyer are mute evidence in support of the testimony of the agents. 
The guilt of defendant as to Charges 3 and 4 has also been 
establishede Hence I recommend that defendant be found guilty of 
all charges herein. 

- "Defendant has a prior record. Effective February 1, 1956, 
its license was suspended by the Director for forty days for an 
'hours' violation (Bulletin 1098, Item·9) and effective June 4, 
1957, suspended by the Director for twenty days for an 'hours' 
violation (Bulletin 1175, Item 5). Moreover, the application for 
the current license admits that Anthony Barresi was a princip~l 
of Olympic Inc., Ma.ywoo d, whose license was suspended for· thirty 
days by order of the Director dated September 10, 1957, fpr con­
ducting its business as a nuisance (Bulletin 1190, Item 4) and 
which suspension became effective July 14,, 1958, after te"rmination 
of proceedings to review (Bulletin 1239, Item 5). Under.:, .. all the 
circumstances, the only p:i;oper penalty in this case is a revo·cation 
of the license. It ·is recommended, therefore, that an order be .. 
entered revoking defendantvs licensee" 

Written exceptions to the Hearer's Report and written 
argument in support there.of were_filed with me by the attorney 
for defendant, pursuant to Hule e) of State Regula.ti on No. 16. 

I have carefully considered the evidence, the exhibits, the 
brief submitted by defendant's attorney after the hearings were 
held, the Hearer's Heport, the exceptions thereto and the.written 
argument; in support of said exceptions. I run fully s-atimfied that 
the premises were not closed after 3 a.m. and that a drink of 
alcoholic beverages was served to on<~ of the agents as late as 
3:17 a.m. on the morning in question. I am also satisfied th~it 
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I 
both agents were a.ssault'ed a:dd ejected by Anthony BB.:Jlresi, Dominick 
Policastro, the -two l:;>artenders and other persons then! in the 

.,'premi,ses. The_ mute evidence set forth in the Hearer'is Report 
·' is ·suf~icie·nt to support ~he agent• s testimony as to \these charges • 
. In- add:t.tion, there was introduced into evidence (page~ 81, 82 and 
83) some of the clothing worn by Agent S on this visi~ to defendant's 
,premi~es. The clothing in question was badly ripped p.nd stained 
with.blood which indicates that-the agent re~eived a pevere beating. 

- I concur in-the findlings and conclusions of the Hearer and adopt them 
as my conclusions herein. Hence I find defendant guiILty as charged,, 
Under all. the circumstances, the only proper penalty in this case 
is a revocation and I shall, enter an order revoking d~fendant's 
iicense. I 

Accordingly, it ls, on this 2nd day of May 1961, 

ORDERED that Plenary Retail Consumption License C-5, issued 
by the Mayor and Council of the Borough of Li tti_e Ferh" to Great 
Arrow Investment Corp., t/a Monte Carlo, for premises\ at Route 46 -
and Frederick Street, Little Ferry, be and the same is hereby 
revoked, effective immediately. I 

WI~~mAM HOWE DAVIS 
DIRECTOR I 

2. DISCIPLINARY PROCEEDINGS - REVOCATION REIMPOSED AFTER DENIAL 
- I 

OF STAY BY APPELLATE DIVISION. I 

In the Matter of Disciplinary 
Proceedings 'against 

GREAT ARROW INVESTMENT CORP. 
t/a MONTE CARLO 
Route 46 and Erede~ick Street 
Little Ferry,.N. J. 

Holder of Plenary Retail Consumption 
License C-5, issued by the Mayor and 
Council of the Borough of Little Ferry. 

) 
ORDER 

)' 

) 

) 

) 

~----------------~-~--~--~~---~-~~------~-

.·'On May 2, 1960, an order was entered herein reVjoking the 
defendant's license effective immediately. Upon appeal filed, 
the Appellate Division of Superior Court temporarily ~estrained 
the operation of' the revocation order pending applicat1ion_ for a 
stay until the outcome of the appeal. On May 9, 1960,1 the Court 
denied the stay application and today entered an orde~ to that 
effect.· The revocation may, therefore, now be reimposled. 

Accordingly, it is, on this 10th day of May 19i0' 

ORDERED that the revocation of' License C-5, i~s\ued by the 
Mayor and Council -of the Borough of Little Ferry to ctr

1

eat Arrow 
Investment Corp., t/a Monte Carlo, for premises at RoUJ~e 46 and 
Frederick Street, Little Ferry, be and the same is· her,lnby re-
imposed, effective immediately. I 

WILLIAM HOVIE DAiVIS 
1

DIRECTOR 
By: 

Edward J. Dprtori, 
Deputy Dil ... ep.tor 

I 

I 
I 

I 
I 
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·is~tt~.;~~~~:~I::~f ;:::oi'pHriary· ..... 
:·>,··>.· 500. M:a:rket· Street· 
>/:.·'_.:..<~ewark,:_5, N•'. ., J • 

). ""' ·~' ' ' 

. . 

CONCLUSIONS 
AND. ORDER ... 

.... . ... - , r 
' .. Hqlde·~·: ol ::·Piert~ry .:Heta:t1 'con~urnption . 
·. L1cense· C~l~7., ·issued .by the Munic·ipal f. · 
·Board.· ~r Alcoholic Beverage· Con~.rol. of 
the City. ot: Newark . , : .. · · · · ) 

. . 

-------~--------~-~-~-~---------------~-. Mar~in Gelber,· Esq., Attorney for Defendant-licensee. 
Btdwarid F:.: Ambrose, E:sq .• , .Appe·aring for ·the ·Division of Alcoholic 
· · · · · · _Beverage. Control• · 

,, ":• 

. , ·, ,'' 

.. DeO!'endant ~ e"nte-~ed· a plea of not: ·gui.lty ·to 9:. :charg~· ··all~i~ing. · 
that: oh-~Decembe·r 2._,, 1959, i:t allowed, ·permitted and. su:ffered lewd..'. 
nes-s and.immor,al ac-tivity·ln and upon it·s licensedpremise.s, vlz., 
'the :mak_ing,. o.r :o::ver:t;ures ~nd arran·gements for illipi t s~xual inter..: 
r.course,- in .viola.tion o.f·Rµle 5 of State Regulation No. 20. . . 

When tl1e ·matter came cri for hearlng,. th~ Div.ision attorney 
called as his witnesses the fqur ABC agents ·who participated in 
the investigation of defendant'slicen~ed premises. They will be 
re·ferred to hereafter as Agents S, R, J and o. Defendant's 
attorney callE!d two patrons of ·defendant's establishment and Pedro 

. Ple~pe, .its bartender, and up9n compl:etion of :the_ir testimony, he 
·requested and was granted an adjou!1nment in order to _produce. other 
witnes·ses. Prio:r. to the adjourned date I defendant,,. by_ its attorney,, . 
·ep.:t~red a p:J,.e-a o·f ._n.on,· vul t which _wa~. ace·ep~ed_ ·qy. .th.e·: Div:~si?n., ,_· · : .. · 

... : .. · It··~pp~ars "rr9m .the te.s·ttmo:ny of the ag~hts: that· ~t.'· ~:~5' 
, :p•in .• , :Dec~mber 2:, 19.59, -they drove .to the . .vie.in! ty ·'of~·· defendant's 
'_t~verrn; . .-that Agents .. -J and 0 remained ·o.utside.- ·and Agents: S .. an~ ,R: · . 

· · entered· the tavern arid tbok s.eats n:ear the center or· the bar.· .. 
P~e~ro · Plespe· was behind the. bar, .at which ten males,· one (:iouple ·:,· 

. and. ·two l9ne females we:re· ·seated. At about iO:,lO p.m. Agent;:s .'·s· 
and R obser.ved· .a .male. enter the tavern. an,d, - after ha:v:t~g· a few . , 

: dvi.?lk.S .. and .. cqnversing_ with. Pedro,_· he approa9h~d one :of tp.e., l<lri~e · . 
. fenn,a:les .called De~l~.;;. convert~ed wi-tli her. briefly_ ~nd J:ert·:the .. 

... · j~.av·ern.· .. De'll'a: theii)i~ike:d- Pedr.6. ·rbr her coat and_ depa~te<i~ · At · , , 

. ·1qf40-:p~n1~, rie_i~a-:· r.e.turned ·and s.at at t.he, ·rar· end or.:the ·'fi·~·t·· .. }.t ,: 
.. :t,l:: oo ·p •:m~. a maJ_e; ·fderttif·ied< as Phillip,~ Michardq·; ente~e.d,,:. -S~:ated . 

pims-elf .at· the bar:: alongside of' thev. a.gents and 'bee.a.me very" friendlyj 
· c.onvevsing ~and .exchanging .d.rink_s_ with them.. Pedro'. ·also joj_ne·g. · i-h· ·. · 

"'the. cohversatJon and asked. the .agep.ts if they had .been in the·.·< .. 
·es~abllshment. p;t?evi6usly. when Agent. s- toid. ·pedro· ·,that they· kne:w 
"Qavaletto, .:he. :remarked, "-Y:ou kri.ow Cavaletto? Fop::·~ ,minut~. r: . -_ 

., :~hought _y.ou. were copse' Som_etimes they. come -in: he.-r.e· aiid.·.try·,~t~ : -_ .. 
. , ge>~ t:t:ie»gi:rls. out.: and tl+ey dress. l~ke you in ol_d .clothing •. .. cJ~ .-_ > 

·, h~ve~ '~o be "very.carerui. You• re ·all right~. ·you know_ C:avaletto'' ·• _·.· 
. At ·:IJ:.:.49 · p~in~ the agents told Michardo tnat they "were ~coking fo.r 
-·a.good.time and he inquired.; "Do you want to ge_t.lai~? 11 ' When· · 
· :th~Vag~:rtts ·.re.sponded in the ·affirmative, Michardo br:ought .Delle: 
· .. ·-to· wher~ the, agents were· sitting and she asked them ... if. the-y:,,- would 
· like to go· ou_t With .her and· state.d that her price was $10. ·_ When 
they· asked if-they ·could,bring Michardo.along with .. them, she said 
all r+ght but. they would J:i~ve to pay $10 for him too·. . 

"r 
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. Agent R 1.eft the pre').llises. ~~d contacted AgentS r J and o .. 
who, . in turn) cwntact.ed a. police officer. ·Agent H returned to 
·the premises a·nd in his presence 'and iri the presence br Micha.rdo 
and Pedro~· Agent S handed Della ~~10, the serial numbe~s · of which 
.hat\ been p~eviously r~corded, stating that he would pAy _·the balanc~ 
later, ·an4 Ped);'_o remarked,, "You know Cava.letto, you a.f'e ·a good guy, 
¥OU~~re okay, she'~ okay, everybody's okay."a At _Dellafs request, 
~he agents and Michardo left the tavern and she rejoi~ed them · 
_sh,ortly. thereafter acres s the street. When they had falked a short 
.distance, they were stopped by Agents J a~d O and a p0lice officer~ 
-who inquired as to where they were going and for what I purpose•. 
Agents Sand R informed the police officer ·and Agents J and o_,,tl'.lat 
they had arranged with Della. to have illicit sexu~l r'flations with 
her, which Della deni~d. Howe. ver~ w.hen Agents ·s and ·1, iden:tified 
themselvew, she handed over· to the police officer.the money she 
had· re.ceiv-ed from Agent S and was placed up.der arrest. , 

I have -0onsid~red the tes·timony of. defendant's bartender, 
notwi thstartding the non v_ult plea entered herein, and I am 
satisfied that he did not participate i.n the arrangements which · 
the agents made .with Della. Were it established to my· satisfaction 
that the barte-nder· had actually procured Della to engage.in sexual. 
relations· with the agents, deferidant 1 s·1icense would lbe revoked. 

. . . I 

·He Merjack Corporation, _Bulletin 998, Item L, . Howeve:r, in the 
instant casej such coricrete proof does not appear. Cf~ Re Weiner, 
Bulletin.1309, Item 2, and case~ cited the+-ein. Und~·t the 
circumstances and· t·aking into consideration the tact tha~ ·defendant. 
has no prior adjudicated record, I shall suspend its t1cense for ·~. 
the period of one. hundred days. Cf. Re Chaika,, ;BUlletin 1284,. Item· l. 

Accordingly, -it is, on th:L.s 27th day of April;, 1960,, 

ORDERED· that Plenary· Retaii Consumption Lice·nse C-167, 
. , - I 

issued by the Municipal Board of ·Alcoholic Beverage C<pntrol of the 
City of-Newark· to· Mundo Tavern, Inc., for premises 50o/ Market . 
Street, Newark, be and the same is hereby suspended f<pr the balance 
of its term., effe.ctive.- at 2:00 a.m., Monday, May 9, 1~60; and ·it 

.is further . . , · ·. . . . . · .· • . .• . . j . . 

· · · ·ORDERED that any renewal for· the 1960-61 licensing year o:ii 
transfer of said li'cenae shall be and remain tmder suspension until 
2:00 a.m., Wednesday, August 17, 1960. . . j . . . 

. WILLIAM HOWE DAVIS 
- I ·" 

·. DIRECT©R 
I 
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·4. DISdIPLINARY PROCEEDINGS - CHAHGE ALLEGING SAL.E AT LESS THAN 
MINIMUM CONSTJMER RESALE .PRICE DISMISSED - AOCEP'I1ING FHOM WHOLE"' 
SALER DELIVERIES OF ALCOHOLIC BEVERAGE;S PRICES OF WHICH WERE NO'l1 

LISTED IN WHOLESAI1E PHICE LIST - AIDING AND ABET~f.1ING HOLDER OF 
'soLICITC:Hl.~'~S PERMIT TO MAKE UNLAWFUL SALE OF ALCOHOLIC BEVERAGES .;}. 
HI~DERING INVESTIGATION - PRIOR RECORD - LICENSE.SUSPENDED FOR 
25 DAYS·a 

· In the Matter of Disciplinary 
Proceedings agairtst 

) 
LEE CLUB·, A CORPORATION 
t/a LEE CLUB ) 
27 Church Street 
Paterson, N. J. ) 

Hold.er of Plenary Retail Consumption ) 
License C-126 (for .the 1958-59 and 1959-60 

. li~en~ing years)~ issued by theiBoard of. ) 
Alcoholic Beverage Control for the City of 
Paterson. ) 

--------------------------------------------

CONQLUSIONS 
AND ORDER 

Green and Yanoff, Esqs., by H. Kermit Green, Esq., Attorneys 
for Defendant-licensee. ~ 

Davis s. Piltzer, Esq., Appearing for the Division of Al~oholic 
Beverage Control. 

;; BY THE DIRECTOR: 

'The Hearer has filed the following R~port herein: 
\ 

"The· following charges were preferred against dai;endant 
corporate l~censee. 

'1 •. 0n or about April 17, 1958 and May 21, 1958, you 
accept~d deliveries from a wholesaler of alcoholic 
beverages, Federal Wine & Liquor Company, through 
its solicitor, David Freidman, of alcoholic 

. b_everages other tha.n malt alcoholic bever~ages, 
viz•, four bottles of Dewars Scotch Whisky, which 
were not· price listed by said wholesaler in the 
then currently effe .. cti ve quarter-am;mal Wholesale 
Price List published by the Director of' the Division 
of Alcopolic Beverage Control; in violation of .. 
Rule 1 of State Regulation No. 34. 

•2. On or about December 12, 1957, you a~cepted d~livery 
from a wholesaler of alcoholic beverages, National 
Wine & Liquor Company, through its solicitor, ·navid 
Freidman, of alcoholic beverages, other than malt · 
alcoholic beverages, viz., twelve bottles of Dewars 
Scotch Whisky, at less than the price thereof listed 
by said wholesale.r in the then currently effective 
quarter-annual Wholesale Price List published by 
the Director of the Division of Alcoholic Beverage 

. Control; in vi0latlon of Rule 1 of State· Regulation 
No. 34. 

•3. On or about September 10, 1958 and on divers · . 
occasions prior thereto extending to on or about 
September 18, 1957, you.knowingly aided and abet-tied 
David Freidman in the unlawful sale of alcoholic 
be.verages to you in that he did, not hold any 
license or permit authorizing him to do so, contrary 
to R.Se ~3:~-2; in.violation of R.S. 33~1-52. 
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· •4. On December.30,· 1958,and Pebl:1uary 3, 1959,1 you, 
through your d~rectors; officers, agents, land 
employees, failed to facilitate and hinder

1

ed and 
delayed, caused.the hindrance and delay anJd 
attempted -to cause the hindrance and- dela.yl of the 
in.vestigations, inspections and examinations being 
conducted by an inspector and investigator! of the 
Division of Alcoholic Beverage Control a~ your 
licensed premises; in violation of R.S. 331:1-35.' 

:: _ _ - '*When the matter came on for hearing, defendan~ entered pleas · 
- of .·B2!! vul"t; to Charges l and 3 and pleas of not gu11 ty to Charges 

2 B.Iid .4. , I 

"The facts underlying the violations alleged in Charges 1 
and 3 are sufficiently set :forth therei_n and obviate· phe neces_sity 
of presenting herein·a detailed· account of the unlawrul practices. 

. . ·. 11 To substantiate Charges 2 and 4, the Di vision I called as its 
witnesses the two ABC agents who partici_pated in the fnvestigation 
of defendant's licensed busine·as and. David Freidman, a liquor salesman 

11 It appears from the agents' testimony that on\ December 3·0, . 
1958 they made a thorough examination of defendant's invoices, tax~ 

I reports and c-ancelled checks and round among them Ch~~k No. 1579 
dated December 12, 1957 issued for the Lee Club by Th?mas Piombo 
and made payable to Cash in the Amount of $60 and end0rsed for 
deposit by D. Freidman, and that the corresponding n~ber~d stub 
in the check book showed that the check was issued inlpaymentfor­
'lb2 bottle Dewars'. It appears :further from the agents• testimony 
that 'rhomas Piombo, husband of the president and majo:bity stock- · 
holder of the corporate-licensee, with power of attorney to issue 
checks, and Donato Andreana, holder of 24 shares of d~feridant's 
eorporate stock, stated that the check represented palinent for . 
12 fifth bottles or Dewars Scotch Whisky delive.red by ,\David Fi:>eidman 

_ and th.at, when the agents informed them that the amount paid for the 
- liquor was 20 cents below the minimum wholesale price lin effect as . 
·of the date of delivery of the merchandise, Mr. Piombo asked if they 
would forget what they saw if certain public officials! whom he nruned 
would talk to them; that wben Piombo was told that it would do no 
good, he remarked that 'ABC agents also get suspended from their 
jobs for doing something wrong as well as licensees g~tting suspended 
ror doing wrong' ,and reminded them that they could do themselves a 
lot of good ir they forgot what they saw. It further Jappears from 
the ~gents' testimony that on Februa.~y 3, 1959 they ol:)1tai~ed written 
statements signed and sworn to by Messrs. Piombo and A!ndreano which 
'statements were we-rely conrirmations of the statement\s that were 
made on the previous occasion concerning the checks a1d what they 
were used for' and that when they had completed their investigation 
and were leaving the premises, Mr. Piombo pointed his _,_,[finger at theni 
and said, 'If the Lee Club. gets suspended, somebody is going to ge.t 
hurt'. -

. "On cross-examination, the agents testified that Messrs. 
Piombo and Andreana were friendly and cooperative; ·thalt they made _. 
available whatever records were ·requested and that Piobbo•s remarks 
neither hindered nor delayed the investigatipn. 

~ ~.) 

. . 
"David Freidman testified on cross-examination that on 

December 12, 1957 he delivered 12 fifth bottles of Dewars Scotch 
Whisky to the Lee Club and receiv~d :from Mr. Piombo a check in the 
amount or ~P60 ~nd cash in the amount of 20 cents in paiYlllent for 
said merchandise. 

"It was stipulated that the minimum wholesale price in 
effect ·on December 12, 1957 for 12 fifth bottles of Dewars Scotch 

,/ 
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Whisky waa ~~eo.·29 ·and Check #157~.'·" together with ·the corre~pondirig 
. numbered ·.stub, and the statements 'of Mes·srs o · Piombo and Andre.a.no 
·Were received in evidence.~ ·. . . . ·:" , . . . . 

. - . ' 

"The witnesses appearing for<.defenda:ht corporat~-licensee. 
we:re Thomas Piombo and Donato Andrea.no·~· . · · · . · 

. ·, . . ' . . . 

·~·Piombo testified ln f3Ubsta.rice· that one of the re.gents intro~ 
duoed the ·names of public officials 1l1;td' the· conv.ersations; that he 

. never made the· remarks attributed to him but Q.id say to ,-the 'agents' 
when they were leaving; ·•Gee, 1 t would be a pity. if I got hurt i,n" 
this trivlal thing that·I do nothing• •. With re~pect' to ·the amount 
paid for the Scotch Whisky,, Piombo testified that; 'I took the 
check book .and I went· out . into ·the ·tavern and I tno.ught I·' heard 
Dave say $60, but he must have said $60._2o, so· I made out. the check . 
for $60 and Dave said· to me, "Toni, you short•changed. me 20 cents".· · 
I said gee; I'm sorcy, Dave;, and I walked around.to :the cash 
regis.ter, rang up no sale· and gave Daye the· 20 cents·'·; and that he· 
made a no.tation of ·the -.cash disbursement which was· later entered 
in the daily-cash :r:-eport book~ - · · · 

"Donato Andreana testified in stibst~ce that he· eritered the· 
20. cents in the daily ·cash report book on December 13, 1957 a.nd· 
he denied that Piombo mentioned the name ·of any public .official or 
that Piombo made ·the rem.arks attributed to him by the agents. He 

.. te·stified fu,rther that. lt was one cf the .agents who named a. public· 
official with whom Mr.-Piombo shares offices in the building housing 
the Le.e Club. A loose-leaf page from· the daily cash report· book 
dated December 12,· 1957 showing a 20· cent- dis.bursement· for liquor1 
was rece1ved in evidence.· 

"Having carefully' .. :considered the evidence herein' I find that 
on December 12, 1957 the Lee Club paid ~~60.20, the minimum wholesale 
price then in effect:::~for the 12 fifth bottles of Dewars Scotch 
Whislcy-de'livered on that date to the'Lee Club. Piombo's testimony 

~ respecting the manner of p~yment is corroborated not only b'y that 
of Andreano, but by that of Division's witness Freidni.an and by the 
daily cash report received in evidence. I conclude, .therefore, · 
that the: Division·has not e$tablished the truth of Charge 2 by 
the necessary preponderance of the evidence ar.id I reco'mmend that 
the charge be dismisse_d. 

"As to Charge 4, I find, that it was Piombo who- injected the 
names of the public officials into the inves.tigation and that he<; 
made the remarks att~i buted to him by the agents, and· I' c·onclude 
that his conduct.was.calculated to intirrd.date the agents arid to 

· qeter them in the performance of their assigned duties and that 
such conduct constituted 'hindering' within the meaning o~ 
R.S. ~~.:ltJ35• . R~ Supreme Beverage CompanY:,. Bulletin 1231··~ Item 3, 

- and Bulletin 1264, Item 9. I recommend, therefore, that .,defendant 
be found · g·u11 ty of said charge. 

11 Defendarit has· a prior adjudicated record. Effective August 
23, 1~54 ~ts lic~nse was suspended foi thirty days by this Division 
for (a) an 'hot+rs• violation and (b) hostess activity (Re Lee Club, 
A Corp., Bulletin 1030,. I;tem 8) and effective June 11,, 1956_ its· 

°'- license· was suspended for fo.rty days by the same aut.hority for 
hostess act'ivity (Re tee __ Club, A Corp., Bulletin 1108, Item- 2~ and 
Bulletin 1122, Item?). Since there appears to be no precedent 
by which the quantum of .penalty may be determined for.the violations 
set forth in Charges 1 and 3, to ·which confessive pJ.ea,s have been 
entered,,· I. recommend that a min1.mum penalty of ten days -be imposed 
for both. I recommend further that ten days be ·imposed for the 
violation set forth in Charge 4 (He Club Harlem.? Inc., Bulletin.1327, 
Item 5) and that five days be added because o.1' the pr.ior dissimilar 
violations which.occurred wi-thin f;Lve years of the violations set 
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forth in Charges 1, 3 and 4, making a-total suspension of twenty-five 
days to .be imposed against defendant's license~" 

"Itri tten exceptions .to the Hearerv s Report and written argument 
with respect thereto were filed with me by defendant•s attorney 
within t?-e time. limited by Rule 6 of State Hegulation Noe 16~ 

'Ha~ing ca·refully considered the entire record, including the 
evidence, the Hearer's Report a."nd the exceptions and; written argu­
ment, I concur in the findings and conclusions of the Hearer and 
adopt his recommendationsQ 

Accordingly, it is, on this 28th day of April 196Q, . 

ORDERED that Plenary Retail Consumption License C-126, for 
the 1959-60 licensing year, issued by the Boa~d of Alcoholic 

·Be'verage Control for the City of Paterson to Lee Club, A Corporation, 
t/a Lee Club, for premises 27 Church Street, Paterson, be and the 
same is hereby suspended-for twenty-five (25) days, commencing at 
3:00 a.m., Monday,, Ma.y 9, 1960, a.nd terminating at 3:00 a.me, 
Fri~ay,, June 3,, 1960. 

WILLIAM HOWE DAVIS 
DIRECTOR 

5. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AND 
FAILURE TO CLOSE PREMISES DURING PROHIBITED HOURS IN VIOLATION 
OF LOCAL REGULATION - HINDERING INVESTIGATION - LICENSE SUSPENDED 
FOR 25 DAYS, LESS 5 FOR PLEAe 

In the Matter of Disciplinary 
Proceedings against 

) 
FRANIRE INC. 
t/a HI-HAT CLUB ) 
Gloucester Aveo and White Horse Pike 
Law·nside, N. J. ) 

CONCLUSIONS 
AND ORDER 

:HQlder of Plenary Retail Consumption 
Lic~nse C-4, issued by the Borough 
Council of the Borough of Lawnside ) 
~-------------------~-----------~---~--Edward F. Menneti, Esq., Attorney for Defendant-licensee. 
Edward F. Ambrose, Esq., Appearing for the Division of Al.coholic 

Beverage Control. 
i 

BY .THE DIRECTOR: 

Defendant pleaded n.on vul t to the following charge·s: 

11 1. On Sunday, March 20-, 1960 between 3:00 a.m. 
and 4:00 a.m., you sold, served, delivered and 
allowed, pe rrni t te d and suffered the sale, 
service and delivery of alcoholic beverages 
and allowed the consumption of alcoholic 
beverages on your licensed premises; in 
violation of Section 5 of an Ordinance' adopted by the 
Borough Council of the Borough. of Lawnside on Ap1"il 
1, 1942,, as amended June 5, 1946. 

"2. On Sunday, March 20, 1'960 between 3: 00 a. m. 
~nd 4~00 a.m., you failed to have your entire 
lic~nsed premises closed; in violation of 
Section 5 of an Ordinance adopted by the Borough 

. Council of the Borough of Lawnside on April 1, 
1942, as amended June 5, 1946. 
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. '~3 •. on Sunday, March 20·,. 1960 between 4:00 a.m. 
and 4:15a.m., ,you through your agents., 
servants, employees and other persons in your 
behalf, f~iled t6 facilitate and hindered and 
delayed and c·au.sed the hindrance and .delay of 
~n .investigation, inspection a.nd examination at 
your lice.nsed p~einises, then and there being 
made by Investigators of .the Division of Alcoholic 
Beverage Contro1· of the Department of Law and 

· Pl.lblic Safety of the $·ta te of New Jersey; in 
~ viol"ation of R.s, 33: 1-35." · 

. The.Ordinance referred to ~n the· first and second.clµirges 
herein prohibits the sale ·or alcoholic beverages on Sunday betwe·en 

.. 3:0d .a.m. and 1:00 p.ni. and provides that tp.e licensed premises 
· must be· olo.sed between said hours• 

At 3:30, .3:55 and 4:00 a.m. on Sunday, March 20,, 1960, two 
ABC agents looked.through a window qf the licensed premises and 
observed··many patrons seated at the bar and consuming drinks being 

. ser'ved to them· by two bartenders,· one of whom was late'r identified 
as· Frank .~obinson, a stockholci_er of the corporate-licensee. The 
agents·then:proceeded to the front door of the licensed premises 
and in response t9 a knock on the same, Robinson opened the shutters. 
The agents an,nounced their identities, displayed their credentials 
and asked ·to be admitted. -Robinson refused to admit the agents and. 
close.d the shutters. One of the _agents thereupon returned to the 
window where he observed Robinson pour the drinks down the drain, 
remove the glasses from the bar and direct. the patrons into a side 
room. At about -4:15 a.m., the agents, after persistent knocking on 
the front door, were admitted to the premises and informed Robinson 
of. the violations. Robinson stated he was serving the drinks 
gr~tuitously to f~iends. 

· . Pefendant has no prior adjuciicate.d record. However, in 1944 
w:h,en Frank Robinson, a 5% shareholde:r in· the pres_ent corporate 
l;.icensee, held a license in partners.hip with Joseph H. Walley for 
premises at 702 So. Second Street, Camden, N. J., such license was 
suspended for three days, effective May 9, 1944-, by this Division · 
for service of alrioholic beverages- to women over a bar. Re ·Robins6n 
& Wallej, Bulletin 618, It~m 5. In view of the fact that the 
violat:t.on occurred more than ten years ago, it will not be con­
side_red in fixing· the penalty herein. I l~ave considered the 
·mitigating circuntstances urged on behalf of the defendant .. and do 

, not find any justification therein. for imposing less than. the , -
minimum penalty for the violations involved. I shall suspend the 
def~ndant's ·11cense for a period of twenty-fiv~ days. Re The 

, Barracuda (a N. J. Corp.~), Bulletin 1255, Item 6. Five days will 
be remitted for the plea entered herein, leaving a net suspension 
of twenty days. \ ,.'. .. 

Accordingly,. it is, on this 26th day of April .. 1960, 

ORDERED that Plenary Hetail Constunption License C-4; issued 
by the Borough Council of the Borough of Lawnslde to Franire Inc.,. 
t/a Hi~Hat Club, for premises Gloucester Ave. and White Horse Pike, 

. Lawnside, be and ·the s rune i.s he i.,eby suspended for twen"ty ( 20) - · . 
days, comme·ncing at 3:00. a.m., Tuesday, M~y 3, 1960 ·and t~rminating 
at .3:00 a.m. 1 Monday, May 23, 1960. 

- WILLIAM HOWE DAVIS . 
DIRECTOR 
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·sit . SEIZURE - . FORFEI'rUim P[WCBEDINGS -. SPEAKEASY IN CLUB .... STOCK 
O.F ALCOHOLIC BlWEHAGES AND OTHEH PHOPEHTY SEIZED ORDERED FORFEITED. 

Irt the Matter of the Seizur~. 
on December 19, 1959 of a . 
quantity 6f alcoholic.beverages, 
furnishings, fixtures and equipment 
at 252 Market Street, in the City 
of Newark, County of Essex and State 
of New J_e rsey. 
--~---------~----~~~-~-----~~~------~~-

) 

) 

Case No~ 10,178 

ON HEARING· 
CONCLUSIONS · . 
AND ORDER 

N. J. Dear· Mutes Society, ~nc., by Harry Schavrien. · 
Dllvid S. Piltzer, Esq., appearing for the Division of Alqoholic 

Beverage Control. 

BY THE DIRECTOR: 

This matter comes before me pursuant to Title 33, Chapte~ 1, 
Revised Statutes of New Jersey, and further pursuant to a· stipulation 
dated December 30, 1959 signed by Harry Schavrien on behalf of the· 
above-n~med society, to determine whether a quantity of alcoholic 
beverages, $23.95 in cash, and various f'ixtures, furnishings and. 
equipment; described in a schedule attached hereto, seized on, 

, _:December 19, 1959 at 252 Market Street, Newark, New Jersey, constitute 
. . (,, ·' unlawful property and should be forfeited. · 

At the time of the seizure Harry Schavrien, on behalf of the 
N •. J. Deaf Mutes Society, Inc., deposited $150.00 in cash under 
protest pursuant to R.S. 33:1-66 with the Director of the Division 

·of Alcoholic Beverage Control, representing the appraised retail, 
value of the aforesaid fixtures, furnishings and equipment, and 
thereupon obtained return of all of the seized property, excluding 
,the alcoho·11c beverages and $231»95 in cash. Thereafter Harry SchavrieJ 
on behalf o~ such society, entered into a written stipulation that 
the Director determine in these seizure proceedings whether such 
swn of $150.00 should be forf'eited, or returned to the society. 

When the matter came on for hearing pursuant to R.S. 33:1-66 
and the aforesaid stipulation, Harry Schavrien appeared on' behalf · 
of the society. It developed that the members 9f such organization 
had the mistaken impression that the Division sought to forfeit 
the money deposited, as well as the specific articles returned to 
them. Informed that such was not the fact, that the hearing involved· 
only the money deposited, and the alcoholic beverages and .. seized 
money, Harry Schavrlen s.pecifically stated that the society did not.: 
seek return of the 4~150.~00 or of any of the seized property remaining 
in the possession of the Division • 

.. ) The following appears from the testimony of an ABC'"· agent: 
he and a fellow agent visited the club quarters of the se.ciety, 
located on the third floor of a rour story building at 252 Market 
Street, on December 19, 1959 at about 9: 25 p .m., after each paid· an 
admission fe·e of ~pl.OO~ The agent observed a munber of persons there 

·purchasing and consuming alcoholi_c beverages o The agents purchased 
a total of three.drinks each of whiskey from the bartender, and 
after the service of the last drink, disclose.d their identity and 
made the seizure because the society did not hold any license to 
·s·ell alcoholic_ beverages, and the premise~ were not licensed for that 
purpose. 

The seized property. consisted of S9 cans of beer, -nine 
bottles of other alcoholic beverages, 40 bottles of soda, $23 •. 95 
in cash "found in the register; and the various fixt~res,, furnishings 
and equipment in the premises" · · 

It· appears that this organization held a- license authorizing 
the sale of alcoholic beverages· .f-rom l.'.J46 through the 1957-1958 
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licensi11g period, but· :t.h.e,.r.eafte.r, due -to·· cdnfmdqn in the change' 
of- the .·name· of the club and:· 1ts of'.ficers:'; · faile'd, · therea.r~·er~ for· 

'one ·re~on, or another, to. remew 1 ts lic·ens-e.· 

~ ~he-seized alcohol~c bev~rages.are-illicit because they were 
·fntended for sale without a licensee . .:n.s. 33:1-1(1)-. Such illicit _ 
alcoholic. bevel!ages 1 the 4~23.·95. in cash,. and· other ·personal p~operty 
seize<'.! in the premises·oonstitute unlawful property and a.re subject 

. to _>.forfeitu~ee R .. S~ 33:1-l(y), .R~S. 33:1-2, · R.S'~ 33:1-66. · . 

'' '' '' Ac'c~ordi~gly, it. is.DETERMINED ·and' ORDERED· that the seized 
· a1¢oholio· beverages and $·23. 95 in· cash, mo_!e fully described in 
Schedule "A" at ta.ched. he re to, cons ti tut·e unlawful ·property, and the 
same -be and ,hereby are· forfeited in ·accordance· with: the provisions. 
of R.S. 33:1-66 1 and that the alcoholic beverages be retained for 
the use· of hospitals and state, county and municipal institutions~ 
.o;r-destroyed in whole or in-part,:.a-t;; .. the.direc,tion of the Director 

. of the Di ~ision of Alcohol.i_c Beverage Control;: and 'it is further .. 
~ ' • . • .• > -

DETERMINED and. ORDERED .tha.t the ·various "fixtures;. furnishings, 
and· equipment,· described .in Schedule '"A'~"· constitute unlawful_ property 
and that the· sum of -~~150.00· representing the re·tail,.value Of such 
fixtures j furnishings and equipment , returned to He.~ry Schavrien, on . 
behalf .of -N. J. Deaf Mutes Society,· Inc•,. paid "·tinder prote,st to the 
Director of the -Di vision of Alcoh9li.c Beverage :control by Harry 
Schavri'en-; on -behalf of -N. J .• Dea·f Mutes Society, Inc., be end herteby 
is forfeited in acc~rdance with.the provi~ions of R.S. 33:1-66,·to be 

' accounted ·for in accordance with law... ; 

' 1/• 

Dated: May 4, ~1960 ··'WILLIAM HOVIE.··DAVIS 
DIRECTOR 

SCHEDULE "A" 
89· 12 oz. cans of· beer 

9· - bottles of.other·alcohollc beverages 
40 bottles of soda 

1 - television set 
1 cash regis.ter 
1 - coffee pot 
1 ice chest 
1 - -gas ·range ·· 
i·~ shuffle board 
5 - tables· 

60 - chairs 
1 - wo eden ba-r 
1 - electric ,coo~er 

Assorte'd glass.es, candies; .gum 
~~2~5. 95. in cash 

'·1. 

DISQUALIFICATION REMOVAL PROCEEDINGS - DISQUALIPICATION BECAUSE 
·OF A PRIOH CONVICTION LIIi1TBD BY PEillVIOUS ORDER - DISQ,UALIFICATION 
BECAUSE OF SUBSEQUENT CONVICTION LIFTED AFTEH EXPIRATION OF 5 
YEAHS FROM DATE THEHEOF. 

In the Matter of an Application to 
Remove Disqualification because of 
a Conviction, Pqrsuant to R.S. 
33·:1-31.2 

Case No. ·1539 

~--------------~---------------------

) 

) 
CONCLUSIONS 
AND ORDEH 

On.June 10, 1949, the then Director ente~ed an order removing 
.Petitioner's statutory disqualification.becaus~ of convictions of 
crime inv.olv_ihg the ·element of moral turpitude. ·1.rhereafte1-a, on 

·June .21, 1950, .. :petitioner was sentenced by a county-' judge to serve 
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. from rov.r_ to '-s~ven".y_e~;;_~-. in k --~~'.~t~':pri:son as a. reati1t -of his con..:. 
__ vtction ?f _·the or:tme- or·'' . .-burglary_- (}~oi¢ru.tted on or_ about March .19, 1950 • 

. . Pe_1;1tioner wae __ J:'.eleEfs.ed. Ori parq_le-_.-from, the penal inst! tution on Januar 
- 4;, ·195~- anq on :June '-27-1_ ·1955· the·:~axi-mUm. period :or -p-~role _explred. · 

' • ' ' • ' ~ • ' • • • , - ' • " • ' - ' c 

- -' Burgla:ry· l~ ::R_ c~ime invo_l-~ing 'th~' e_l,ement of· mor-al' t~rpi tude ·­
_Re C'ase No •. .a~-i.,- Btill.et·in B-83, Item 10. 

', -- --_on only a- f-ew_ oc·casions 'since the- Alcoholic" Beverage Division -
was --~st~blished has an; appl'ica_t~o~ l?een m~de to remove disqualificatic 

_because of a convicti~n_ occur11 ing after the entry_ of a previous -order 
· removing disqualifi-oation. Unde.r·- __ the circ.ums ta.noes" it is -readily 
-understandable why_ I· should- hesitate to· grant :relief. in . .any· such 
case unless ·-r am .convince_d ·that· petitioner is entitled to another ~ 
chance,. - · 

It .appears from the e·vidence ·presented herein that pe·t:ttio'ner 
i~ married and: the father or three children 14, 9 and-3 years of 
age, .respe.ctively, and that he lives with his wife and family; that 
he ~has been employed during· the. past three years by- -a· company - . 

· .e'.ngaged in the. manur·acture ·or automobile accessories; that. he: is 
requesting relief_ in this- ·proceeding -in order that -he· may obtain 
par~-ttme -_e.mployment in a .lic:ense'd premise-a· to supplement his in- . 

. : come; that he has- been 11 ving a law .. abiding existence for ·_th~· p·ast 
six- years and,._ during that- :time,. has. ·.not been associated in .any 

.-capacity·with the alcoholic beverage 'industry in tbis State. 
' . --..... - . ' ' ~ . 

-Three character witnesses. (an officer·of an ·auto·parts 
company, a business nian and an employee of· a diner) te.st-ified that 
they have knovm pe:titioner ~i~·or more years ·and ·that he bears/a .. 
good· reputation in the contniunity. in which he lives for being. ·a,. 

,law-abid-ing person •. Th~ three wi tne-sses were ·in complete agreement 
that since being released from the -penal ins ti tut ion peti tio_ne~ 
_h~s coµipletely rehabili"ta. ted hims-elf. The police department of - the· 

-"._municipality -w~erein petitioner reside·s_. 'has advised that there i~ 
rt.<;> complaint or inves.tigation ,pi-aesently pending involving ·the· 
pe'ti ti oner. 

_· I 

I am mindful ·or the fact that_ these· are· reha_bili tation 
procee·dirigs and shall be guided by the favorable testimony, of the 
character Witnesses• I shall extend to petitioner another chance 
to pro.ve his worthiness to be associated· with-the liquor industry-
in this State. I .conclude that· such_ association will not be contrary 
to public intere,s~. · 

Acbprdingly~· it_ is,· ori this '26th da~:6r·April 1960~ . 

- ORDERED-- that petitioner'$ statutory qis_qualificat.ion, because 
of'- the· convicti'on described herein:, be and the same. ·1s h&reby -removed 
in accordance with_the _provisions of ij.S. _33:1-31.~2: .. •'·_ - · 

'·,·· . .-.; ·. ·, 

( 


