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FORM 1: GENERAL SITING DESCRIPTION gagsz
Name: Richard J. Gimello, Executive Director 3§4i¥§“
LT
Telephone Number: (609) 292-1459 AR R
, 121
Address: NJ Hazardous Waste Facilities
Siting Commission
28 West State Street, Room 614
Trenton, NJ 08625
1. Does your state have a formal hazardous waste management facility
siting process in addition to the RCRA permitting process?
Yes
la. If yes, what are the titles of the legislative authorities and when
were they enacted?
The Major Hazardous Waste Facilities Siting Act (S-1300), N.J.S.A.
13:1E-49 et. seq., was signed into law on September 10, 1981 (copy
attached). It is the first law in New Jersey that provides for the
development of needed hazardous waste treatment, storage and disposal
facilities. The Act establishes a mechanism, for the rational siting
of new major commercial facilities which are defined as "any commercial
hazardous waste facility which has a total capacity to treat, store or
dispose of more than 250,000 gallons of hazardous waste, or the
equivalent thereof, as determined by the department..." This mechanisr
provides for the siting, design, construction, operation and use of
environmentally acceptable major hazardous waste facilities:
2. Does your state have a siting agency that is distinct from the RCRA
regulatory agency?
Yes.
2a. What are the titles of the legislative authorities and when were they

enacted?

The Major Hazardous Waste Facilities Siting Act (S-1300), N.J.S.A.
13:1E-49 et. seq., established the New Jersey Hazardous Waste
Facilities Siting Commission in 1981.

The New Jersey Hazardous Waste Siting Commission (Commission), a ninc¢
member volunteer body, is distinct from the New Jersey Department of
Environmental Protection (NJDEP) which has been authorized for the
basic program RCRA by the USEPA and is the sole state agency
responsible for the implementation of RCRA. The principal duties of
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the Commission include preparing a hazardous waste facilities plan,
proposing and/or adopting site designations for new, major commercial
facilities based on the adopted siting criteria, establishing a
comprehensive public participation program, and holding public meetings
and hearings in the state on any matter related to the siting,
licensing, construction, operation, or closure of major hazardous waste
facilities. The Commission 1is also charged with administering the
process for the five percent gross receipts tax, which is five percent
from all charges for the treatment, storage, or disposal or hazardous
waste paid to the municipality where a facility is located.

Describe the procedure used to review facility applications, select
site, review permits, and provide public comment.

The siting process is in addition to the existing federal and state
regulations, such as RCRA Part B permitting which is administered by
NJDEP. The siting process precedes the RCRA process; therefore,
owner/operators of new, major commercial facilities are not allowed to
apply for a RCRA permit unless they are first approved through the
siting process. The siting process provides detailed information
regarding site suitability and involves the community in site
evaluation.

The Siting Act requires that a Hazardous Waste Facilities Plan be
prepared; it is an analysis of how many and what types of facilities
are needed. The Plan must include a current inventory of sources,
composition, and the quantity of hazardous waste generated within the
State, and projections of the amounts and composition of hazardous
waste to be generated in each of the following three years. More
importantly, the Plan determines the number and type of new, major
hazardous waste facilities needed to treat, store, or dispose of
hazardous wastes in the State. Therefore, the selection and approval
of sites 1is based strictly on a documented need for new, major
commercial hazardous waste facilities.

The Act establishes three separate mechanisms for the selection and

approval of sites. One is Commission-directed wherein the Commission
may search and locate sites that meet the siting criteria, which are
location standards for new, major commercial facilities. The second

allows interested companies that feel they have a 1location that
conforms to all siting criteria to submit an application to the
Commission for site designation. In addition to these two mechanisms.
the Act also allows for the expansion of existing commercial hazardous
waste management facilities. A proposed expansion at an existing
commercial hazardous waste facility of greater than 50 percent of
current capacity must conform to the permitting and engineering
requirements of the Siting Act and with NJDEP regulations. Expansions
of less than 50 percent, however, are not covered by the Siting Act and
are the sole responsibility of the NJDEP.
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Once the Commission conducts a site search and formally designates a
site, the Commission must then transmit written notice of the proposed
site, by  certified mail, to the governing body, board of health,
planning board, and environmental commission of the affected
municipality, and to the governing body and board of health of the
affected county. Local and regional officials then have 45 days from
the notification date to organize a review committee. The committee
will be the major contact between the 1local authorities and the
Commission and will serve to coordinate the preparation of the
Municipal Site Suitability Study (MSSS) and to administer the
Commission's grant to the municipality for the preparation of the MSSS.

Six months are budgeted for the completion of the MSSS, which consists
of a review of the site-specific documents regarding the conformance of
the site to the siting criteria. It gives municipal and county
officials the opportunity to verify or dispute the accuracy and
completeness of the data collected by the Commission and its
consultants.

Once completed, the MSSS is sent to the Commission, and an adjudicatory
hearing is scheduled within the next 45 days. The hearing on the
proposed site will be conducted by an administrative law judge, and the
municipality will be a party of interest to the hearing and will have
the right to testimony and to cross-examine witnesses. No time limit
is set for the length of the hearing.

Once the hearing has ended, the administrative law judge has 30 days to
make recommendations to the Commission for action on the proposed
site. To recommend a site as suitable, the judge must find clear and
convincing evidence that the location of the facility "will not
constitute a substantial detriment to the public health, safety, and
welfare of the affected municipality."

Once the Commission receives the judge's recommendations, two
additional members must be appointed to the Commission, one each from
the relevant county and the municipality. Within 30 days of its

receipt, the expanded Commission must affirm, conditionally affirm, or
reject the judge's recommendation and adopt or withdraw the proposal.
The Commission's decision will be considered the final agency action
and will be subject only to judicial review as provided by law.

Sites proposed by private firms are treated in a similar matter. Under
this "alternative or additional" site proposal option, companies
interested in treating, storing or disposing of hazardous waste that
have a location that they believe conforms to all siting criteria, may
file an application with the Commission. An application for site
designation is an extensive report filed by an industrial requestor
that describes the proposed site and its surroundings, and the site
characteristics relative to the siting criteria. The application must
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also discuss aspects of the proposed facility design, and the amount
and types of wastes to be treated. It must show that the site meets
the siting criteria and meet the needs outlined in the Hazardous Waste
Facilities Plan.

Once the Commission receives the applicant's formal letter of intent,
it must notify the relevant municipalities and county. The Commission
reviews the initial application for completeness, and compares the
information to the broadly exclusionary siting criteria. The
Commission may request additional information from the applicant if
sections of the application are incomplete.

The Commission prepares its own Site Evaluation Report (SER) to address
any remaining criteria and to verify conclusions reached in the
application. The SER is used by the Commission as a decision tool to
aid in determining the suitability of the proposed site by comparing it
to the siting criteria. It is to be a review and advisory document for
the Commission that assists in the decision about whether to process
the application and whether supplemental information is required to
verify the accuracy of the applicant's statements.

Once the application is judged complete, the Commission has 90 days to
either deny the request for designation because the site fails to meet
the siting criteria (or does not meet the state's capacity needs as
determined by the Plan), or accept the application for further review.
If the Commission should decide to consider the proposal further, it
must notify the affected municipalities and county. At this time,
funds will be provided to the municipality to conduct an MSSS. The
Commission intentionally requires separate site analyses by the
applicant, the Commission, and the municipality to ensure correct field
measurements and valid site conclusions. The results of the SER will
be available to the local review committee before it completes the MSSS.

In addition to the SER and the MSSS, the Commission may be directed by
the requestor to prepare an Environmental and Health Impact Statement
(EHIS) concerning the proposed site. Although the EHIS, which is
reviewed by the NJDEP, is normally required during the licensing phase,
the requestor may choose to have it prepared by the Commission at this
point in an effort to streamline the siting and licensing phases of the
process. The requestor must pay the cost of the preparation of the
EHIS.

The schedule for completing the MSSS, conducting an adjudicatory
hearing, and Commission review of the judge's recommendations is
identical to the schedule for Commission-directed sites.

The expansion of existing commercial hazardous waste management
facilities is another option specified in the Siting Act. A proposed
expansion at an existing commercial facility of greater than 50 percent
of current capacity must conform to the permitting and engineering
requirements of the Siting Act and with NJDEP regulations.
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By legislative design, site evaluations of major expansions to existing

facilities are treated differently than new sites. Since the site
already exists, the siting criteria, which were designed to evaluate
new sites, are not applied as absolutes to facility expansions. The

NJDEP and the Commission have some discretion in determining how
expanded facilities meet the siting criteria. For example, engineering
solutions, operating conditions or a combination of both, can be
employed at such sites to meet the intent of the siting criteria.

The evaluation of any proposal for expansion of greater than 50 percent
at an existing facility requires the preparation of an EHIS, which is
prepared by the Commission at the applicant's expense. The EHIS must
include a discussion of the possible adverse environmental impacts of
the proposed expansion under normal and worst operating conditions.
Although the minimum outline of the EHIS is set in regulations, the
Commission has broadened the outline to include a comparison of the
expansion against the siting criteria. Once completed, the EHIS is
submitted to the NJDEP as part of the permit application.

The Act authorizes & specific application process, which exceeds the
RCRA permit requirements, when a company plans to construct a major
hazardous waste facility, either at a Commission-directed site or =
company proposed site, including expansions of existing facilities.
First, the applicant must submit to the NJDEP and the governing board
of the affected municipality a letter of intent and a brief description
of the nature of the proposed facility 90 days prior to filing an
application for registration and design approval. Then, the NJDEP will
send the application to the governing body of the affected municipality.

Within six months of receiving the complete application, the affected
municipality must conduct a review of the proposed facility and
operator, including a site plan review at the applicant's expense. It
is anticipated that within eight months of the receipt of a complete
application, the NJDEP will reject or grant tentative approval of the
application, hold a public hearing regarding the application and within
45 days of the granting of tentative approval, an adjudicatory hearing
on the proposed facility and operator must be conducted by an
administrative law judge. With 60 days of receipt of the judge's
recommendations, the NJDEP will affirm, conditionally affirm, or reject
the recommendations and grant final approval or deny the application
for a registration statement and engineering design. This decision is
considered the final agency action for the purpose of the
Administrative Procedures Act and will be subject only to judicial
review as provided in the Rules of the Court.

See attached flowchart.
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Please describe the outcome of siting applications since 1986.

At its November 28, 1988 meeting, the Commission adopted by resolution
the Millstone Township site as a location for the construction of a new

hazardous waste incinerator. The Commission believes that this new
site will provide a safe and necessary location for & new, major
commercial hazardous waste incinerator. In accordance with the

provisions of the Siting Act, the Commission formally issued the grant
to the township in July, 1989, so that officials may initiate the
preparation of the MSSS.

In addition to the further investigation of the Millstone Township
site, the Commission is also in the process of evaluation industrial
firms that have submitted applications with the intent to provide a
site for a hazardous waste facility. In October, 1988, the Commission
received an application for site designation from GAF Chemicals
Corporation, Linden, New Jersey. The Commission hired a consultant to
prepare a Site Evaluation Report (SER) for use as a decision tool to
aid the Commission in determining the suitability of the proposed site
by comparing it to the siting criteria. The Commission received the
SER in June, 1989, which documented that a sizeable portion of the site
meets the siting criteria and that the proposed facility is needed in
New Jersey. The Commission approved the application for further
consideration on June 20, 1989, and awarded the City of Linden grant
monies to complete a site suitability study.

At present, the Commission is also evaluating the expansion of an
existing facility at the E.I. DuPont de Nemours Co., Inc., Chambers
Works Plant, in Deepwater, New Jersey, proposed in June, 1987. The
DuPont proposal consists of the construction and operation of a 35,00C
ton per year hazardous waste incinerator and the expansion of the
existing 1landfill to handle residues generated by the wastewater
treatment plant and the incinerator. The Commission has retained =
consultant to prepare an EHIS at DuPont's expense. The Commissiocorn
received and approved the EHIS in September, 1989. The EHIS was
submitted to NJDEP on September 28, 1989, thus initiating the RCK!
permit process.

Basic laws and rules affecting the siting or expansion of new
facilities.

Do local govermments in your state have the authority to approve RCRA
permits?

No.

Do local governments in your state have the power to prohibit facility
siting by the use of zoning ordinance?

No.
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Does your state have the power to override local zoning authority
and/or preempt local zoning powers?

Yes. N.J.S.A. 13:1E-63.

Does your state have the power to override and/or preempt any other
local authorities that could prohibit or restrict capacity development?

Yes. N.J.S.A. 13:1E-63.

Are there state restrictions on the size or number of mew or expanded

facilities?

Yes. If the companies go through the siting process they must
follow the specification in the Plan. Not sure of
restriction if a company proposes expansion of less than 50
percent.

Does the state allow facilities to be built that have greater capacity
than that needed to treat in-state waste?

New Jersey's Hazardous Waste Facilities Plan addresses the need for
facilities to meet this State's projected capacity demand.

An owner/operator selected to construct the facility must show
commitment to accepting New Jersey's waste first and foremost.

The Plan does include a reasonable level of imports by allocating some
existing capacity based on 1987's level of imports.

Laws and regulations that affect interstate tramsportation of hazardous
waste.

Does your state assess a fee on the generation of hazardous waste?
No.

Does your state assess a fee for the treatment or disposal of hazardous
waste?

No.

Does your state have the power to establish differential fees on waste
that is imported for treatment and/or disposal?

No.

Are limits placed on the size of the differential fee?

No.



- 129 -

6e. Do local or county governments have the power to establish differemntial
fees on waste that is treated and/or disposed of in their jurisdiction?

No.



- 130 -

FORM II: CAPACITY DEVELOPMENT PLANS

Names of Respondent: Richard J. Gimello, Executive Director
Telephone Number: (609) 292-1459
Address: NJ Hazardous Waste Facilities

3a.

3b.

Siting Commission
28 West State Street, Room 614
Trenton, NJ 08625

How much new commercial facility capacity will be needed to meet the
shortfall anticipated for hazardous waste management capacity?

According to the Chapter 5 projections, the State of New Jersey will
have shortfalls ranging from 10,704 tons to 11,747 tons for metals
recovery; 26,031 tons to 41,803 tons for incineration; 7,055 tons -
9,595 tons for sludge treatment and 123,000 tons to 137,000 tons for
land disposal. However, these numbers represent only New Jersey's
demand. It has been this state's planning policy to include some
imports in its demand to reflect the true nature of the free market.

How does your State intend to develop new in-state capacity to address
these shortfalls?

__X___ By siting new facilities
X____Through the expansion of existing facilities
Both :
x__ Other, please explain Perhaps through Regional
or Interstate agreements
regarding landfilling and

sludge treatment

If you intend to meet mnew capacity mneeds by increasing waste exports
beyond the 1987 levels, please explain why.

The only management category which will increase in exports is land
disposal. This is due to the fact that New Jersey does not currently
have a commercial land disposal facility and that the large number of
cleanups are driving our projections for land disposal.

Are you participating in a multi-state hazardous waste management
planning effort?

Yes.

Please list the participating states.

The 13 States in USEPA Regions I, II, and III (except New York).
Does your state have siting criteria?

Yes. See Attached Subchapter 13.
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Are any of the following methods used in your state to select sites or
encourage site development?

x___State selection of specific sites

State purchase of specific site (or condemnation, if necessary)
x___State inventory of suitable sites
X__ Private nomination of site

Local nomination of site

Permit fast tracking

Other, please list: expansion of existing commercial facilities

How is the public allowed to participate in the siting process in order
to affect the siting decisions?

Adjudicatory public hearings

Informational public hearings

Local advisory committee

Local representatives on siting board

(Once the administrative law judge makes a final recommendation,
two additional members from the relevant communities must then
be appointed to the Commission.)

Other, please explain:

X___

— X

— X
X

Is financial assistance provided to the local community to allow it to
review the siting application and conduct an environmental or health
assessment?

Yes.
If yes, who supplies the funds?

___X___ State (for the completion of the Municipal Site Suitability
Study (MSSS). Does not apply to expansions.

x___Siting Applicant (for the completion of an EHIS-funding is given
to the Commission. Applicant must give site plan review grant
to municipality. Included in this is review of full
application, which includes the preparation of an EHIS).

What is the maximum amount of funding a community may receive?

The Siting Act originally granted $100,000 for the preparation of a
Municipal Site Suitability Study. The Commission chose to divide this
amount between two potential designated sites. Therefore, the
Commission is providing funding in the amount of §$50,000 for each
municipality to gather evidence for what is assumed to be an opposing
viewpoint to the Commission's designation. Recently, legislation was
introduced that would provide a municipality a total of $200,000 to
conduct a site suitability study within its borders. This bill
(A-4080) passed the Assembly and has been sent to the Senate for vote.
In addition, during the licensing phase of the siting process, the
applicant must provide funding, not to exceed $15,000 per application,
to the aforementioned municipality to conduct a site plan review, in
accordance with the Municipal Land Use Law.
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Are there any restrictions on the use of the funds?

Yes. The municipal grant must be used to assess the suitability of the
site in relation to the siting criteria. The Commission will not fund
studies that do not address the criteria or the site. In particular,
attorney fees are not covered under the grant.

Does your state use negotiation in its siting process?

Not specifically, in relation to 1local negotiation prior to site
selection; however, the 5% gross receipts tax process does allow the
affected municipality's officials to negotiate with the facility's
owner the actual percentage of the tax and the manner in which the
monies can be utilized.

Are dispute resolution procedures used in your State to settle
differences on siting issues?

Two hearings, conducted by the Office of Administrative Law are built
in as part of the siting process. The affected municipality is a party
of interest to these hearings are have the right to present testimony
and to cross-examine witnesses.

Is compensation to host communities used in your State?

Yes. The Siting Act maintains that each year, five percent of the
gross receipts tax from all charges for the treatment, storage, or
disposal of hazardous wastes must be paid to the municipality where a
major facility, either existing or new, is located to help cover the
costs of municipal services resulting from the facility. The Act alsc
requires the host municipality to appropriate monies generated from the
tax for extra police and fire protection costs, 1local facility
inspection programs, and "other expenses directly related to the impact
of the major hazardous waste facility on the municipality,” (N.J.S.A.
13:1E-80(c)(4). If the municipality should determine that the five
percent tax collected is insufficient to cover the additional costs
posed by a facility, the municipality may petition the Commission to
increase the percentage. The Act also appropriates $50,000 to the
NJDEP to conduct facility training programs for local officials. This
includes the training of local or county health personnel to conduct
weekly inspection of the new facility required pursuant to the Act.

Who is responsible for providing the compemsation?
x___ _The site developer (5% Gross Receipts Tax)

x__ The State ($50,000--training programs)
Other, please explain
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What type of compensation is used?

___x___ Cash Payments

x___Fees based on waste management activities
Insurance

x___ Emergency training and equipment ,
Operating concessions
Other, please list:

Is your State authorized to build and/or operate a hazardous waste
management facility?

No, but N.J.S.A. 13:1E-86 requires the Commission to prepare a report
detailing the findings of the Commission with respect to the need, if
any, for State construction and operation of major hazardous waste
facilities.
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Form III: MILESTONES AND STATE REVIEW

Name of Respondent: Richard J. Gimello, Executive Director
Telephone Number: (609) 292-1459
Address: NJ Hazardous Waste Facilities

Siting Commission
28 West State Street, Room 614
Trenton, NJ 08625

1. Schedule of Capacity Development Milestone

Major Hazardous Waste Facilities Siting Act signed into law September
10, 1981. :

Development of siting criteria by the NJDEP under the guidance of the
Hazardous Waste Advisory Council. Public meetings held on the proposed

criteria at five locations in New Jersey in June, 1982. Council
revised proposed criteria and held formal public hearings in February
and March, 1983. Final Criteria adopted on September 13, 1983

(N.J.A.C. 7:26-13).

Hazardous Waste Facilities Plan, required by the Act, to determine the
number and type of new major hazardous waste facilities needed to
treat, store, or dispose of hazardous wastes in the State, release in
March, 1985. An update to the Plan is scheduled to be released in late
1989.

Commission secures the services of Rogers, Golden and Halpern (RGH) to
assist in the search for suitable sites, March 26, 1985.

Consultant announces 14 potential sites--four land emplacement sites
and seven incinerator sites, February 14, 1986.

Eleven of 14 potential sites eliminated for failure to meet certain
siting criteria (see attached list of reasons each site was dropped).
The Tinton Falls Township site was eliminated due to existing County
plans for a solid waste facility; the Act prohibits the Commission from
using the power of eminent domain "for the acquisition of any land
which has been specifically designated as a site for a solid waste
disposal facility by any solid waste management district in any solid
waste plan or amendment thereto approved by the department...",
N.J.S.A. 13:1E-81(d).

The Edison Township site was eliminated because it was determined not
to be in the best interest of the State. The remaining site in
Millstone Township was designated as a potential 1location for the
construction of a hazardous waste incinerator.



SITE NAME/TYPE OF FACILITY

Bedminster/Land Emplacement

Burlington/Incinerator

East Greenwich/
Land Emplacement

Edison/Incinerator

Franklin/Incinerator

Hillsborough/Land Emplacement

Maurice River/Land Emplacement

Millstone/Incinerator

South Brunswick/Incinerator
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DATE DROPPED

2/24/87

5/24/88

6/03/87

11/29/88

8/07/86

6/03/87

4/21/87

11/29/88

8/7/86

REASON

Downward vertical
gradient flow of
ground water.

Violation of depth to
ground water
criterion.

Insufficient depth tc
water; ground water
travel time in upper
most saturated unit
exceeds criteria.

Not in the public
interest of the
entire State.

Downward flow of
ground water in the
uppermost saturated
unit.

Downward flow of
ground water in the
uppermost saturated.

Irreplaceable habita:
for the bald eagle.

Site adopted as a
potential location
for the
construction

of a new, major
hazardous waste
facility.

Downward flow of
ground water in the
uppermost saturated
unit.



SITE NAME/TYPE OF FACILITY

Tewksbury-Readington/
Incinerator

Tinton Falls/Incinerator
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ATE DROPPED

6/30/87

7/26/88

REASON

Downward flow of
ground water in the
uppermost saturated
unit.

Site already include:
in Monmouth County
District Solid Waste
Management Plan.
Commission unable tc
acquire site through
eminent domain.
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The site search for a land emplacement facility is currently being
evaluated. The Commission site search consultants, RGH, have been
granted an additional work clause to reevaluate the siting criteria as
they apply to siting a land emplacement facility. This report was
submitted to the Commission in June, 1989. The Commission also
maintains a design contract with the New Jersey Institute of
Technology's (NJIT) Center for Research in Hazardous and Toxic
Substances to examine and propose above ground 1land emplacement
facility criteria for safe operation. NJIT has assembled a panel of
national experts who have reviewed existing information on above ground
facilities 1in 1light of current and anticipated state and federal
regulations. The Commission will need to assess the impacts of the
land bans prior to a new site search. The Commission is currently
discussing how to search for a land emplacement facility.

Specific Milestones
Commission Selected Sites

Potential incinerator site in Millstone Township designated 11/29/88.
Grant to municipality for MSSS preparation awarded 7/89.
Adjudicatory hearing scheduled within 45 days of receipt of MSSS.

No time limit set for adjudicatory hearing.

After hearing ends, judge has 30 days to make recommendation to
Commission.

Once judge has made final recommendation, two additional members, one
each from the affected community and county, are added to the
Commission.

Within 30 days of receipt of judge's final recommendation, expanded
Commission must affirm, conditionally affirm, or reject the judge's

recommendations to adopt or withdraw the proposal.

If proposal adopted, interested owner/operator firm(s) is instructed by
the Commission to enter the NJDEP permitting process.

Company Proposed Sites

GAF Chemicals Corporation, Linden, New Jersey, submits letter of intent
to construct a hazardous waste incinerator with capacity of 40,000 tons
per year, 9/16/88.

Commission receives application for site designation from GAF, 10/28/88.

Commission retains consultant to prepare Site Evaluation Report (SER),
11/29/88.
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Commission proposes for designation of the GAF proposed site, 6/20/89,
and awards grant to the City of Linden to complete a Municipal Site
Suitability Study (MSSS).

Commission may also be requested by GAF to prepare an Environmental and
Health Impact Statement (EHIS) in an effort to streamline the siting
and licensing phases of the process.

Once MSSS is complete, an adjudicatory hearing is scheduled within 45
days.

Administrative hearing process same as outlined in above section on
Commission selected sites.

If after the OAL hearing, the proposal is adopted, GAF instructed to
obtain RCRA permit from the NJDEP.

Expansion of Existing Facilities

E.I. DuPont de Nemours and Company, Inc. notified the Commission of its
intent to expand their existing facility in Deepwater, New Jersey,
June, 1987. This proposal is for the construction of a 35,000 tons per
year hazardous waste incinerator---17,500 tons of this amount for
commercial purposes, the remainder for captive purposes. In addition,
DuPont's existing landfill would be expanded from 750,000 cubic yards
to a capacity of 1.2 million cubic yards. An additional 25-acre
landfill has also been proposed. The landfill expansion will handle
residues generated by the wastewater treatment plant and the
incinerator.

Since expansion is to be greater than 50 percent (determined by NJDEP,
8/11/87), Commission retains consultant to prepare an Environmental and
Health Impact Statement at the company's expense, 1/26/88.

Consultant's contract voided due to the determination of a conflict of
interest, 5/25/88.

New consultant retained, 7/26/88.
Commission received draft EHIS in July, 1989.
Draft EHIS issued for public comments, September, 1989.

Final draft EHIS completed September 26, 1989. It was submitted to the
NJDEP as part of the RCRA permit application on September 28, 1989.

According to the 1985 Siting Plan, New Jersey requires rotary kiln
incineration capacity of 50,000 to 75,00 tons per year. In order to
obtain this necessary capacity, a new incinerator must be constructed
in addition to the expansion of the DuPont facility. If the DuPont
expansion is accomplished, the Commission acknowledges that only one
site, either in Millstone Township or at the GAF Chemicals
Corporation's facility, or perhaps a new site if it enters the process,
is needed for the construction of a new hazardous waste incinerator.
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The Commission also must address the issue of 1land emplacement
capacity. Originally, the Commission's site search consultants had
located four potentjial sites for a land emplacement facility; however,
three of the sites were dropped due to the fact that they did not meet
the hydrogeologic siting criteria, and the fourth site was determined
to be an irreplaceable habitat for the bald eagle. The Commission now
realizes that the siting criteria must be reevaluated in relation to
the siting of a land emplacement facility. RGH completed this task and
submitted its report to the Commission in June, 1989.

The Commission 1is currently working with the New Jersey Institute of
Technology's (NJIT) Center for Research in Hazardous and Toxic
Substances to examine and propose above ground land emplacement
facility criteria necessary for safe operation. NJIT has assembled a
panel of national experts who have reviewed existing information on
above ground facilities in light of current and anticipated state and
federal regulations. The group recently toured an above ground
facility in the southern part of the United States, and is currently
evaluating earthen structures versus concrete 'warehouse' facilities.
The panel's report is due in the Fall of 1989, which is anticipated to
result in recommendations to the Commission for New Jersey's above
ground facility design.

Emergency Plans if Anticipated Capacity Milestones Are Not Met

At this time, the Commission does not anticipate problems with the
siting of a new hazardous waste incinerator. As part of a regional
planning effort (see Form 2, Question 3b), the State of New Jersey is
exploring other landfill options in the region and 1is examining
interstate agreements with other facilities in other regions. If the
Commission should enter into such an agreement, the size of the plannec
incinerator would have to be evaluated.



SUBCHAPTER 13. SITING CRITERIA FOR NEW MAJOR COMMERCIAL HAZARDOUS WASTE
FACILITIES:

7:26-13.1 SCOPE AND AUTHORITY

Subchapter 13 of this chapter (N.J.A.C. 7:26-13); adopted pursuant to the
Major Hazardous Waste Facilities Siting Act, N.J.S.A. 13:1E-49 et seq., and
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., establishes the
Department of Environmental Protection's criteria for the siting of aew
major commercial hazardous waste facilities. These criteria, adopted after
consultation with the Hazardous Waste Advisory Council, shall be the minimum
standards for siting of new major commercial hazardous waste facilities by
the Hazardous Waste Facilities Siting Commission and the Department.

7:26-13.2 CONSTRUCTION

(a) N.J.A.C. 7:26-13 shall be liberally construed to permit the
Department to discharge its statutory functions. pursuant to N.J.S.A.
13:1E-49 et seq.

(b) The Commissioner may amend, repeal or rescind this subchapter from
time to time in conformance with the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq.

7:26-13.3 PURPOSE OF THE REGULATIONS

(a) The purpose of N.J.A.C. 7:26-13 is to establish criteria for the
siting of any new major commercial hazardous waste facility which shall
prevent any significant threat to human health or the environment. When
used in siting new major commercial hazardous waste facilities, the criteria
shall:

1. PROTECT THE RESIDENTS OF THE STATE;

2. ENSURE STRUCTURAL STABILITY OF THE NEW MAJOR COMMERCIAL HAZARDOUS
WASTE FACILITY;

3. PROTECT SURFACE WATER;

4. PROTECT GROUND WATER;

5. PROVIDE FOR THE SAFE TRANSPORTATION OF HAZARDOUS WASTE TO NEW
MAJOR COMMERCIAL HAZARDOUS WASTE FACILITIES;

6. PROTECT ENVIRONMENTALLY SENSITIVE AREAS; AND

7. PROTECT AIR QUALITY.

7:26-13.4 APPLICABILITY

(a) N.J.A.C. 7:26-13 shall apply to:

1. The commission in the developnenf of the major hazardous waste
facilities plan and the siting of new major cosmercial hazardous waste
facilities; and

2. The Department and the Council in the review of environmental and
health impact statements, registration statements, and engineering designs
for new major commercial hazardous waste facilities submitted by applicants.
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"Groundwater'" means that water below the ground, the static pressure of
which is equal to or greater than the prevailing atmospheric pressure; that
water present in the saturated zone of an aquifer.

"Hazardous waste'" means, for the purpose of N.J.A.C. 7:26-13, any waste or
combination of wastes which pose a present or potential threat to human
health, living organisms or the environment including, but not limited to,
waste material that is toxic, carcinogenic, corrosive, irritating,
sensitizing, biologically infectious, explosive or flammable, and any waste
so designated by the United States Environmental Protection Agency or as
more specifically defined in N.J.A.C. 7:26-8. Hazardous waste does not
include radioactive waste.

"Hazardous waste facility" means any area, plant or other facility for the
treatment, storage or disposal of hazardous waste, including loading and
transportation facilities or equipment used in connection with the
processing of hazardous wastes.

"Impoundment facility" means a facility or part of a facility which is a
natural topographic depression, man-made excavation, or diked area formed
primarily of earthen materials (although it may be lined with man-made
materials), which is_designed to hold an accumulation of liquid wastes or
wastes containing free liquids, which is not an injection well. Examples of
surface impoundments are holding, storage, settling, and aeration pits,
ponds, and lagoous.

"Land emplacement facility" means a controlled facility for the permanent
disposal of hazardous waste into or onto the land and which is designed and
operated to contain waste so that any migration of pollutants shall not
create a health hazard. Such facilities include but are not limited to
secure landfills, landfarms, and above-ground, perpetual storage facilities.

"100-year flood event" means a flood of such severity that it would
statistically occur only once every hundred years, although it may occur in
any year.

"Hydrologic barrier” wmeans a feature which restricts the movement of
groundwater across it, such as a fault, groundwater divide, confining bed,
discharge area, drainage divide, etc. It is characterized by different
directions of groundwater flow or by a difference in the level of
groundwater on opposite sides.

"Major hazardous waste facility" means any commercial hazardous waste
facility which has a total capacity to treat, store or dispose of more than
25,000 gallons of hazardous waste, or the equivalent thereof, as determined
by the Department, except that any hazardous waste facility which would
otherwise be considered a major hazardous waste facility pursuant to these
regulations solely as the result of recycling or rerefining of any hazardous
wastes which are or contain gold, silver, osmium, platinum, palladium,
iridium, rhodium, ruthenium or copper shall not be considered a major
hazardous waste facility for the purposes of this subchapter.

"Mean sea level" means the plane about which the tide oscillates; the
average height of the sea for all stages of the tide. At any particular
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"Water supply well" means a well or well field completely or partially
supplying potable water for human consumption or for irrigation of crops
intended for direct human consumption.

"Water table' means the upper surface of ground water, or that level below
which the soil is saturated with water in a format1on that is not coanfined
by an overlying impermeable formation.

"Waters of the State'" means the ocean and its estuaries, all springs,
streams and bodies of surface or ground water, whether mnatural or
artificial, within the ©boundaries of this State or subject ¢to its
jurisdiction.

"Well field" means a group of water supply wells for which the Department
has issued one water supply allocation permit.

7:26-13.7 PROTECTION OF THE POPULATION OF THE STATE

(a) For the purpose of protecting the population of the State:

1. No land emplacement or impoundment type of new major commercial
hazardous waste facility shall be sited within 2,000 feet of any structure
which is routinely occupied by the same person or persons more than 12 hours
per day, or by the same person or persons under the age of 18 for more than
two hours per day;

2. No new major commercial hazardous waste facility other than land
emplacement or impoundment type facilities shall be sited within one-half
mile of any structure which is routinely occupied by the same person or
persons more than 12 hours per day, or by the same person or persons under
the age of 18 for more than two hours per day; and

3. No new major commercial hazardous waste facility shall be sited in
any area within a 20-mile radius of a nuclear fission plant at which spent
nuclear fuel rods and are stored on-site.

4. The measurement of distances required in (a) 1 and 2 above shall
be taken from structures which are legally occupied, in accordance with the
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. and any ordinance adopted
by the municipality pursuant thereto, six months prior to the Commission's
formally proposing to designate the site.

(b) No new major commercial hazardous waste facility shall be sited in
any area so as to cause an unreasonable risk of harm to the health, safety,
and welfare of the population. In determining whether such risk would be
presented, the department and the commission shall take into comnsideration,
at every step of the siting process, the following factors:

1. The density of population in proximity to the facility;

2. The size and type of the facility;

3. The type of waste expected to be present at the facility;



7:26-13.9 PROTECTION OF SURFACE WATER

(a) For the purpose of protecting surface water, no new major
commercial hazardous waste facility shall be sited within:

1. The upstream portion of the watershed draining to an on-stream
reservoir,

2. Those watershed areas that drain directly into an off-stream
reservoir;

3. The watersheds for waters classified by the Department as FW-1, or
FW-2 Trout Production Waters in the Surface Water Quality Standards,
N.J.A.C. 7:9-4.

7:26-13.10 PROTECTION OF ENVIRONMENTALLY SENSITIVE AREAS

(a) For the purpose of protecting environmentally sensitive areas, no
new major commercial hazardous waste facility shall be sited in or on:

1. Wetland areas inundated by surface or ground water with a
frequency to support, under normal circumstances, a prevalence of vegetative
or aquatic life that requires saturated or seasonally saturated soil
conditions for growth and reproduction;

2. Areas where the placement of the facility would adversely affect a
habitat of an endangered or threatened ‘wildlife or vegetative species as
defined by the New Jersey Endangered and Non-Game Species Conservation Act,
N.J.S.A. 23:2A-1 et seq., or the Federal Endangered Species Act of 1973,
P.L. 93-205, unless a habitat adequate to assure the survival of the species
within the region surrounding or on the site is preserved.

i. These areas preserved as habitats shall be appropriately managed
in accordance with a plan approved by the Endangered and Non-Game Species
Project within the Division of Fish, Game and Wildlife.

3. Areas designated as wild, scenic, recreational, or developed
recreational rivers, pursuant to the National Wild and Scenic Rivers Act, 16
U.S.C.A. 1271 et seq., or the New Jersey Wild and Scenic River Act, N.J.S.A.
13:8=45 et seq.;

4. Lands in municipally approved farmland preservation programs or on
lands which have been dedicated to agricultural use by the purchase of their
development rights pursuant to the provisions of the "Agriculture Retention
and Development Act," P.L. 1983, «c¢. 33 or equivalent independent
county/municipal programs, provided that such designation and dedication was
officially adopted by municipal ordinance and the development rights have
been purchased at least six months prior to the Commission's proposing the
site or an applicant submitting to the Department and the municipality a
letter stating the intention to apply for registration and engineering
design approval;

5. The Pinelands Area as established by N.J.S.A. 13:18A-1la of the
Pinelands Protection Act, N.J.S.A. 13:18A-1 et seq.



in the uppermost saturated unit will rise to within five feet of the bottom
of the containment structure; and,

iv. In the case of wholly aboveground facilities, in areas where,
prior to facility comstruction, the depth to the seasonally high water table
in the uppermost saturated unit will rise to within one foot of the ground

surface.

7:26-13.13 PROTECTION OF AIR QUALITY

(a) For the purpose of protecting the air quality of the state:

1. No new major commercial hazardous waste facility shall be sited in
a nonattainment area unless the facility demonstrates the emission offsets
will be obtained prior to operation, pursuant to the requirements of the
Department's air pollution control regulation entitled, "Control and
Prohibition of Air Pollution from New or Altered Sources Affecting Ambient
Air Quality in Nonattainment Areas", N.J.S.A. 7:27-18 et seq., subject to
the following more stringent requirements:

i. The annual significant emission increase for volatile organic
substances shall be 10 tons per year.

ii. The annual significant emission increase for total suspended
particulate matter shall be 25 tons per year.

iii. The minimum offset ratio as required by Table 2 in N.J.A.C.
7:27-18.4(b) for volatile organic substances (VOS) shall be at least 2:1 and
the offsets shall be obtained at a distance not to exceed 50 miles from the
proposed new facility; and

iv. The minimum offset ratio as required by Table 2 in N.J.A.C:
7:27-18.4(b) for total suspended particulate matter (TSP) is as follows:

Distance of TSP Offsets Minimum
from Facility (miles) Offset Ratio
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13:1E-42.2 CONSERVATION AND DEVELOPMENT

13:1E=i2.2. Assessment for inspection of major hazardous waste facility: sched-
m .
The Department of Environmental Protection is hereby authorized to make an
assessment against any eelid—wasis-dispessl major hazardous waste facility that
handlawdhpaao{hnrdomw'ummamuntamm:mm
the costs of the inspections required pursuant to section 1 of this act (C. 13:1E~42.]).
Any such assessment shall be charged and collected in accordance s fee
schedule adoptad by the department as 2 rule and reguistion pursuant to the
provisions of the “Administrative Procedure Act.” P.1.1968, ¢ 410 (C. 5214B-1 et
s8q.). :
L1979, c 186, § 2, off. Sept 6, 1979. Amended by L.1961, c. 279, § 48, «ff. Sept. 10,
1981,

12:1E=3. Legisiative findings and declarations

Library References
Newigable Watars =33, - )
CJS Navigabis Wasers § 1.

13:1E~44 Definitions

Library Refarencss
Nawvigabls Wasers @933,
CJS. Nevsgabie Wasers § 11.

13:1E-48. District solid waste management plans: sludge: inventory and plans
for disposal

Liwery Reforemess
Newvigable Wasgry @»)3,
CJS Newvigabie Waeers § 11.

13:1E={6. Statewide solid waste management pian: siudge management strategy:
directions (0 solid wasie management district by department,

Lawery Referencs CJS Heaith and Eavwonmamt §§ 91. 9), 94,
Heakth and Esvroament ®28. “u;sl.li. 126, 127, 130, 131, 134 w0 138, 140
w0l .

13:1E=17. Disposal of sludge in solid waste management district

Liawery Reforenss CJS. Heaith and Ervironment §§ 91, 93, 94,
Health sad Esvironmenc @928 % :;’I‘IJ. 126, 127, 10, 131, 134 w0 138, 140
©

13:1E=48. Pursuit and coordination of federal. state or private aid

Librery Refaressss CJS Heslth and Eavirommam §§ 91, 93, 94,
Heakh snd Exvwosment SV21. n:;;uxum.mm.mma.w
” .

13:1E-$9. Short title

Sections 1 through 43 inclusive of this act ! shall be known and may be cited as the
“Major Hazardous Waste Facilies Siting Act.”
L1981, c. 279, § 1, eff. Sept. 10, 1981. ‘

1 Secnoms 13:1E-49 10 13:1E-91,

Last additions in text indicated by underiine:
46
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10:15-31 CONSERVATION AND DEVELOPMENT

;z. “Department” means the Department of Environmental Protection:

Deleted by amendment. P.L.1983, c 392

'L “Engineering design’”’ means the specifications and p.umoten approved by
the department for the construction and operation of a major hazardous waste
tacility;

j. “Eavironmental and health impact statement” means a statement of likely
environmental and public heaith impacts resuiting from the construction and opera-
ton of a major hazardous waste facility, and inciudes an inventory of existing
environmental conditions at the site, 3 project description. an assessment of the
impact of the project on the environment and on public health, a listing of unavoid-
able environmental and public hesith xmpuu.udlnvlmbtnmwmm
environmental and public health impacts during construction and operation;

k. “Hazardous wasta” means any waste or combination of wastes which poses a
present or potential threat to human health, living organisms or the environment
inciuding hut not limited to, waste materal that is toxie, carcinogenic, corrosive,
Irnaung. . ensitizing, biologically infectious. explosive or flammable, and any waste
o du-ignated by the United States Environmental Protection Agency. Hazardous
aust: dues DOt include radicactive waste:’

[ *“Hazardous waste facility” means any area. plant or other facility for the
triatnent. storage or disposal of hazardous waste. including loading and transporta-
tion facilities or equipment used in connection with the processing of hazardous
wast3; ‘‘major hazardous waste facility” means any commercial hazardous wasts
faclily which has a total capacity to treat, store or dispose of more than 250,000
galions of hazardous waste, or the equivalent thereof, as determined by the depart-
ment. except that any facility which wouid otherwise be considered 3 major hazard-
oumufuhtypurmtwthnnmnuhlyammnltof:boneyehngor
rerefining of any hazardous wastes which are or contain goid, silver, ‘osmium,
piaunum, palladium, indium, rhodium, ruthenium or copper shail not be considered a
major hazardous waste facility for the purposes of this act “existing major
hazardous waste facility” means any major bazardous waste facility which was
levully in operation or upon which construction had legally commenced prior w0 the
effecave date of this act; “new major hazardous waste facility” means any major
hazurious waste facility other than an existing major hazardous waste facility;
“commercial hazardous waste facility’” means any hazardous waste facility which
accepts hazardous waste from more than one generator for storage, treatment or
disposal at a site other than the site whers the hazardous waste was generated:

m. ‘“Hazardous waste industry” means any industry which operates a hazardous
waste {acility or which proposes to construct or operate a hazardous waste facility;

n.  “Owner or operator” means and includes, in addition to the usual meanings
memf.ﬂeryovurotneord of any interest in land whereon a major hazardous
waste fu:ihty is or has been located, and any person or corporation which owns a
majority interest in any other corporaton which is the owner or operator of any
major huzardous wasts facility;

0. “Phn"ms&ohmﬂmdomw"u?ﬁlmmwbym
commission pursuant to section 10 of this act ¢

p. “Registration statement” or “registration” means the operating license, ap-
proved by the department, for 3 major hazardous waste facility; “registrant” means
the person to whom such approval was granted.

L1981, e 279, § 3, eff. Sept. 10, 1981. Amended by L.1983, c 392 § 11.

! Secton 1):1B-52
2Secnon 13:1E-34.
3 Secuiom 13:1E=57.
4 Secuon 1):1B-58

The 193] amendment deicted the deftmuon of  Library Referesess
“Ducicsure ststement™ i subsec. A W ™ Perm
’Eﬁmmdl.l’ll.e.lﬁ.umm ords aad Phrse ( -Ed)
13:4E-i128

Last additions in text indicated Dy underiine:
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13:1E=52 CONSERVATION AND DEVELOPMENT

"State. At all times thereafter, the commission members shall maintain the bonds in

full force. The commission shall pay the cost of the bonds.

i The members of the commission shall serve without compensation, but the
commission may, within the limits of funds appropriated or otherwise made available
M!w,mbummbenforumdmn«uunlymrndmmdn-
charge of their official duties.

hncﬂectuntﬂmdayt.&mrdny:.Sund&n.udpubkhohdl mpnd.:fur'
the copy of the minutes shall have been 30 delivered. unless during the 10-day period,
the Governor shall approve the minutes, in which case the action shall become
effective upon that approval If. in the 10-day period.-the Governor returns the copy
of the minutes with a veto of any action taken by the commission at that meeting,
the action shall be of no effect

L1981, ¢ 279, § 4, eff. Sept 10, 1981.

| Secoom 13:1B-99. :

Law Review Commentaries
Hazardows waste faniity anng  Lewu Goid-
shore (1981) 108 NJ.LJ. 453

13:1E-S3. Powers

The commission shall have the following powers:

a. To adopt bylaws for the regulation of its affairs and the conduct of its
business;

b. To adopt and have a seal and to alter the same at its pleasure;

e To sue and be sued: )

d To enter into contracts upon such terms and conditions as the commission shall
determine to be reasonable, and to pay or compromise any claim arising therefrom;

e. To all to its assistance and avail itself of the serviees of such employees of
any Stats, county or municipal department, board, commussion or agency as may be
required and made availabie for such purposes;

£ To contract for and to accept any gifts or grants or loans of funds or financial
or other aid in any form from the United States of America or any agency,
instrumentality or political subdivision thereof, or from any other source and to
comply, subject to the provisons of the act, with terms and conditions thereof;

g. To employ an executive director. consuiting engineers. architects, attorneys,
real estate counselors. appraisers, and such other consuitants and employees as may
be required in the judgment of the commission to carry out the purposes of this act,
and to fix and pay their compensation from funds svailabie to the commission
therefor, all without regard to the provisions of Title 11, Civil Service. of the Revised
Stacutes;

h To hold public meetings or hearings within this State on any matter reiated.to
the need for, or the siting of. major hazardous waste facilities:

i To do and perform any acts and things authorized by this act under, through or
by means of its own officers. agents and employees, or by contract with any person;

j» To adopt, pursuant w the “Administrative Procedure Act.” P.L.1968, ¢ 410 (C.
§214B-1 ot seq.) rules and regulations establishing eligibility standards to be
utilized by the department in granung exemptions pursuant to subsection ¢. of
section 12 of this act.!
L1981, c 279, § S, eff. Sept 10, 1981.

| Sectiom 13:1E-40.

Last additions in text indicated by undertine:




-13:1E=53 CONSERVATION AND-DEVELOPMENT

¢. Review all matters submitted to it bv the commission or the department and
state 1ts position on the matter within 60 aays of the submission thereof.

L1981, c. 279, § 7, eff. Sept 10. 1981.

13:1E-56. Powers . .
- The council may:

i s. Review any matter reiating tw the siting, licensing, construction, operation or
closure of major hazardous waste facilities and to transmit such recommendations
thereon to the commission or to the department as it may deem appropriate;

b. Hold public meetings or hearings within this State on any matter reisted to the
siting, licensing, construction, operation or closure of major hazardous waste {acili-
ties; and

e Call w0 its assistance and avail itself of the services of such employees of any
Stats, county or municipal department. board. commission or agency as may be -
required and made available for such purposes.

- L1981, ¢ 279, § 8, eff. Sept 10, 1981.

:","’ ‘:.’ "’ LA

)
—i e

13:1E=57. Criteria for siting of new major hazardous waste {acilities; prepars-
tion and adoption

3 The department shall, within 1 year of the effective date of this act and in
) consultaton with the council. prepare. adopt and transmit to the commussion criteria
2 for the siting of new major hazardous waste f{acilities. Such criterna shall be
oY designed to prevent any significant adverse environmental impact resuiung from the
i location or operation of a major hazardous waste facility, inciuding any significant
} degradation of the surface or ground waters of this State, and shall prohibit the
!! location or operation of any new major hazardous waste facility, at a minimum,
lyi (1) 2.000 feet of any structure which is routinely occupied by the same person or
’ persons more than 12 hours per day, or by the same person or persons under the age
' of 18 for more than 2 hours per dav. except that the commission may permit the
location of 3 major hazardous waste facility less than 2,000 feet, but in no case less
than 1.500 feet. from such structures upon showing that such s locaton wouid not
present 3 substantial danger to the heaith, weifare, and safety of the persons -
: occupying or inhabiung such structures;
- (2) Any flood hazard area delineated pursuant to P.L.1962, c. 19 (C. 58:16A-50 et
£y seq.);
N (3) Any wetlands designated pursuant o P.L.1970, ¢ 272 (C. 13:9A-1 et seq.);
= (4) Any ares where the seasonal high water table rises o within 1 foot of the
= . surface, uniess the seasonal high water table can be lowered to more than 1 foot
below the surface by permanent drainage measures approved by the deparument
and

. (5) Any ares within a 20 mile radius of a nuclear fission power plant at which
i spent nuclear fuel rods are stored on-site.

H b. The provisions of the “Administrative Procedure Act.” P.L.1968. c. 410 (C.
$2:14B-1 et seq.), or any other law w0 the contrary notwithstanding, the department
shall prepare and adopt entena for the siting of new major hazardous waste
facilities as follows:

(3} Wiwmsmduoldneffmvodauofmmmdmtswlpm
and make availabie to all interested persons preliminary criteria for the siting of new
major hazardous waste facilities;

(2) Within 8 months of the effective date of this act. the department shall conduct
public meetings on the preliminary critera in the several geographic areas of this
State. Notice of these meeungs shall be published, at least 3V days in advance
thereof, in at least two newspapers circuiating in the specific geographic ares where
the meeting will be heid. Notice of these meetings shall also be transmitted. at least
30 days in advunce thereo!, to every municipal clerk and environmental commission
within the specxﬁed geographic ares where the meeting will be heid.
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12:1E-58 CONSERVATION AND DEVELOPMENT

Nouce of these heanngs shall be published at least 30 days in advance thereof in at
feast iwo newspapers arculaung in the specific geographic area vhcn the heanng
wiil be heid;

(3) Within 1 year of the effective date of this act, the commission shall consider
any comments made at the public hearmngs. make such revisions to the proposed pian
as it deems necessary or appropriate. and adopt the plan.

d. Within 90 days of the effective date of this act. the commission shall in
consultaton with the department and tbo council, estabiish a public mformation
program which addresses:

(1) The nature and dimension of the hazardous wasts problem;

(2) The need for the proper and expeditious siting of new major hazardous waste
facilities:

{3 The respective mpomibnlmu of the commission, department and council
pursuant to this act;

(4) The necessity ud opportunities for public participation as provided herein

¢. In preparing or revising the plan pursuant o this section. the commission may
dircot that the deparument provide or prepare any data or other information which
*he cummussion deems necessary for the performance of its responsibilities pursuant
ro thre act.

L1981l ¢ 279, § 10, eff. Sept. 10, 1981.

12.1E~59. Site designations; proposal and adoption

3. The commission shall, in consuitation with the council, propose and adopt site
designations for the number and type of new major hasardous waste facilities
determined 0 be necessary in the pian ‘

The provisions of the “Admunistrative Procedure Act” P.LL1968, e 410 (C.
52:14B-1 et seq.) or any other law to the contrary notwithstanding, these sites shall
L« proposed and adopted in the {oliowing manner:

(1) Within 18 months of the effective date of this act, or within § months of the
receipt of the critenia from the department, whichever is sooner, the commssion
shall propose sites for new major hazardous waste facilities. transmit written notice
thereof, by certified mail. to the governing body. board of heaith, pianning board and
environmental commssion of the affected municipaiity, and provide the governing
body with a grant, pursuant to the provisions of subsection d. of this section, to
conduct a site suitability study of the proposed site. In the event that a site is
located in a county wherein has been estabiished a county hesith department, such
ootice shall also be transmitted thereto;

{2) Within 6 months of the recermpt of a grant from the commission. the governing
body of the affected municipality shall compiete and transmit w the commussion the
sits suitability study on the proposed sits:

() Within 45 days of the receipt by the commission of the municipal site suitability
study, an adjudicatory hearing concerning the proposed site shall be conductad by an
administrative law judge. The affected municipality shall be a party of interest o
such hearing, and shall have the right to present testimony and cross-examine

withesses. lnmmmm-hmgbymahemshnboupmmdby,

the “Administrative Procedure Act’

(4) Within 30 days of the cioss of such hearing, the administrative law judge shall
mnhmhnou(oruomouhpnwuduumthm
‘The judge shall not favorabiy recommend the proposed site as suitable for a major
hazardous waste facility uniess he finds ciear and convincing evidence that locating a
major hazardous waste facility on the proposed site will not constitute s substaatial
detriment to the public heaith, safety and welfare of the affected municipality; and

(5) Within 30 days of the receipt thereof. the commission shall affirm, conditional-
lytfﬁ:normdnmmdmomolﬂnndmmmhvpdnuddoptw
withdraw the proposed sita. Such action by the commission shall be based upon the
potential for significant impairment of the environment or the public heaith, shall be
consxdered to be final agency acuon thereon for the purposes of the “Administratve

Last agcitions (n text indicated by underine;

[ d




13:1E-60 CONSERVATION AND DEVELOPMENT

appiications for registration and engineering design approval for new major hazard-
ous waste faciiiues shall be conducted in the foilowing manner:

(1) Not less than 90 days pnor to filing an applicauon for registration and
engineenny design approvai. the applicant shail submit w the department and the
governing body of the affected municipality a letter of intent to appiy for registra-
tion and engineering design approval, a-diselosure-ciaiomen, and a bmf descnipuon
of the nature of the proposed facility;

(2) (Deleted by amendment, P.L.1983, ¢ 392)

(3) The department shall transmit, by certified mail. a complete copy of any
application submitted pursuant to this subsection to the governing body, bonrd of
bhesith, pianning board and environmental commission of the affected municipality;

(4) Within 6 months of the receipt of such notice, the affected municipality shail
conduct and transmit 10 the department s review of the proposed facility

operator,

“Municipal Land Use Law,” P.L.1975, c. 291 (C. 40:55D-1 et s0q.). The cost of
municipal review shall be borne by the applicant, except that such cost shall
exceed $15,000.00 per application. [n preparing this review, the affected municipali-
ty may request and receive any reasonsbie and relevant information from the
applicant or the department

(S) Within 8 months of the receipt of a compiets application, the department shall
reject the application or grant tentative approval thereof, which tentative approval
shall establish design and operating conditions for the proposed msjor hazardous
waste {acility, requirements for the monitoring thereof, and any other conditions
required under State ruies and regulations;

(6) All tentative approvals of applications granted pursuant to this subsection shall
be transmitted to the applicant and to the affected municipality and shall be
ummndbyafmsh«zmgfoﬂhmwfmudhumﬁam

factual, legal, methodological. and policy questions conmsidered in granting the
tantative approval. mfmmmumm:dampnonotmwpeolhuhq
or activity which is the subject of the tentative approval; the types and quantities of
wastes which are proposed to be treated. stored, or disposed of at the proposed
facility; a brief summary of the basis for the conditions of the tentative approval;
the environmental and health inpact statement prepared for the proposed facility
and a summary as 0 how the statement demonstrates that the proposed facility,
subject to such conditions as may have been imposed, wouid not create a significant
adverse impact upon the public heslth or the environment. and, in the event that the
granting of the tentative approval is contrary to the findings of the municipal review
of the application, the department's reasons for the rejection of those findings:

(7) Within 45 days of the granting of a tentative appreval of an application, an
adjudicatory hearing on the proposed facility and operator shall be conducted by an
administrative iaw judge. The affected municipality shall be a party of interest to
suehhnrng,udsh;ﬂhuemcmtwpmntt-nmyudm
witnesses. [ntervenuon in this hea.rmg by any other person shall be as provided in
the “Administrative Procedure Act”;

(8) Within 30 days of the ciose of such hearing, the administrative law judge shall
transmit his recommendations for action on the application to the department. The
judge shall not recommend approval of an application uniess he finds clear and
convincing evidence that the disciosure statement and application for 3 registration
Statement establish that the owner and operator of the proposed facility possess
sufficient financial resources to construct, operats, and guarantes maintensnce and
closurs of the facility, and that the facility will not constitute s substantial detriment
to the public heaith, safecty and weifare of the affected municipality; and

(9) Within 60 days of the receipt thereof, the department shall affirm, conditional-
ly affirm or reject the recommendations of the administrative law judge and grant
final approval w or deny the application. Such approval or denial of an application
by the department shall be considered o be final agency action thereon for the
purposes of the “Administrative Procedure Act,” and shall be subject only w judical
review as provided in the Rules of Court

Last sdditions (n text indicated by underine:
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13:1E-62- CONSERVATION AND DEVELOPMENT

13:1E-62. Joint and severaily strict liability of owners and operators

a. Every owner or operator of a major hazardous waste facility shall be jointly
and severally strictly liable, without regard to fauit, for:

(1) All direct and indirect damages, no matter by whom sustained. proximately
resulting from the operstions or closure of the facility, including any personal
injuries or medical expenses incurred as & result thereof; and

(2) The cleanup and removal of any di of a hazardous substance, as
defined in section 3 of P.L.1976, c. 141 (C. 58:10-23.11b), which occurs at the {acility;

b. The liability imposed pursuant to this section shall be subject only to the

limits and defenses provided in section 8 of P.L.1976, ¢ 141 (C.
58:10-23.11g).
L1981, e 279, § 14, eff. Sept 10, 1981.

13:1E=63. Construction and operation: inappiicability of loeal guvernment sp-
proval or 20ning ordinance: compliance with state law: inspections

The owner or operator of any major hazardous waste facility which has received
departmental approval of the registration statement and enmineering design for the
such facility may construct and operate that facility without regard to any local
zoning ordinance, and the use shall not be required to be submitted to or approved
by any eounty or municipal goverming body, zoning or pianning board or other
agency, except as otherwise expressly provided herein. All major hazardous waste
facilites shail-be constructed in compliance with the “State Uniform Coastruction
Code Act.” P.L.1975, e 217 (C. S22TD-119 et seq.). The department shall conduct
inspections during construction under the supervision of the State Uniform Construc-
tion Code Office.

L1981, ¢ 279, § 15, eff. Sept. 10, 1981.

Law Review Commenturies
Hazardows waste faciity siung Lewws Goid-
shore (1981) 108 NJ.LJ. 453,

1L1E=64. Weekly inspections by local hesith board or department: violations:
injunction or other relief; disposition of penaities

a. The local board of heaith or county health department, as the case may be,
shall conduct weekly inspections of major hazardous waste facilities in order to
determine compiiance with the provisions of the registration statement or engineer
ing design for the facility and of all reievant Federal or State luws or any ruie and
regulation adopted pursuant thereto. These inspections shall be conducted by the
appropriate heaith or code enforcement official. as the case may be, shall commence
with the commencement of construction of such facility, and shall continue for 30
years following the ciosure thereof. Prior to the commencement of operation of any
major hazardous waste facility. the department. in conjunction with the Department
of Health, shall provide for the training of local or county health persoanel to
conduct the inspections required pursuant to this section.

b lnmmmtmmunmwwmqmmollmprm
waste facility discioses a violation of any law or rule and regulation adopted
pursuant thereto, the local board of heaith or the county health department, as the
case may be. may institute an acvon in a court of competent jurisdiction for
injunctive relief to restrain the violation and for such other relief as the court shail
deem proper. The court may proceed in such action in 3 summary manner. Neither
the institution of such action nor any of the proceedings therein shall relieve any
party to the proceedings from other fines or penaities prescribed by law for the
violation. One-half of any penaity imposed upon t.boomrormwrola major
hazardous waste facility as the result of a violation disciosed in any municipal or
county inspecuon thereof shall. the provisions of any law to the contrary notwith-
standing, be awarded to the local board of heaith or county heaith department. as
the case may be, which conducted the inspection.
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13:1E-69 CONSERVATION AND DEVELOPMENT

ke property and business of the registrant reiaung to the major huardous wastle
facility.

b. The commission may proceed in a conservatorship action in a summary manner
~r otherwise and shall have the power W appoint and remove one Or more conserva-
tors and to enjoin the former or suspended registrant from exercming any of its
pnvileges, from collecung or receiving any debts and from paying out, seiling.
assigning or wransferring any of its property to other than 3 COnservator, except as
the commission may otherwise order. The commission shall have such further
powers as shail be appropriate for the fujfiliment of the purposes of this act

¢ Every conservator shall, before assuming his duties, execute and file a boad
for the faithful performance of his duties payable to the commission in the office of
the commission with such surety and in such form as the commission shall approve
and in such amount as the commission shall preseribe.

d  When more-than one conservator is appointed pursuant to this section, the
provisions of this act applicabie to one conservator shall be applicabie to all the
debts and property of the former or suspended registrant may be collectad and
received by any of them: and the powers and rights conferred upon them shall be
exercised by 3 majority of them.

e mpvmxngbodyofamunmpahq or county in which there is located a
major hazardous waste facility is authorized to petition a court of competent
jurisdiction to impose a conservatorship on a facility which is causing a substantiai
threat to the heaith, safety, and welfare of the residents of “such a municipality or
county. Except in the event of an emergency. such an action shall not be taken
uniess 30 days’ written notice shall have been given to the commission, which notice
shall indicate the intention of the affected municipality or county to request this
acton and state the reasons therefor. [f the commission fails to act to the
satisfaction of the affected municipality or county within the 30 day period. the
conservatorship acton may be flled and the court shall determine whether a
conservatorship shouid be imposed on the facility.

L1981, & 279, § 21, eff. Sept. 10, 1981.

13:1E=70. Conservator: powers and duties

a. Upon his appointment, the conservator shall become vested with the title of all
the property of the former or suspended registrant reiating to the major hazardous
waste faality, subject to any and all valid liens. ciaims. and encumbrances. The
cuonservator shall have the duty to conserve and preserve the assets so acquired o
the end that such assets shall continue to be operated on a sound and businessiike

b. Subject to the general supervision of the commission and pursusnt to any
specific order it may deem appropriate, a conservator shall have power to:

{1) Take inw his possession all the property of the former or suspended registrant
relating o the major hazardous waswe facility, including its books, records and
papers;

(2) Institute and defend actions by or on behslf of the former or suspended
registrant;

(3) Settle or compromise with any debtor or creditor of the former or suspended
registrant, including any taxing authority;

{4) Continue the business of the former or suspended registrant and to that end
enter into contracts, borrow money and pledge, mortgage or otherwise encumber the
prperty of the former or suspended registrant as security for the repayment of the
conservator’'s loans: except that such power shall be subject to any provisions and
restrictions in any existing credit documents;

(8) Hire, fire and discipline empioyees;

(6) Reach agreements with the department for the cleanup or removal of any
discharge of a hazardous substance, or make any payment for any direct or indirect
damage ciaim pursuant to the provisions of P.L.1976, c. 141 (C. 58:10-23.1] et seq.).

¢ Except during the pendency of a suspension or during the pendency of any
appeal from any action or event set forth in section 21 of this act ! which precipitated
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13:1E-74 CONSERVATION AND DEVELOPMENT

subdivision thereof and of those allowances set forth in section 23 of this act.! sh:ll
be paid by the conservator w the former or suspended regumm.

L1981, e 279, § 28, eff. Sept 10, 1981.
| Secoem 13:1E-71.

13:1E-75. Cemservator: subjection {0 laws, rules and regulations and conditions
. aad restrictions in statement or design

A conservater appointed pursuant to section 21 of this act! shall at all times be
subject to the provisions of any relevant law_or any ruie or reguiation promuigated
pursuant therem, as well as any condition or restriction in the registration statement
or engineering design for the particular major hazardous waste facility.
L1981, e. 279, § 27, off. Sept 10, 1981.

1 Saction 13:15-48.

13:1E-76¢ Discontinuation of conservatorship action: disposition of securities
ssued by former or suspended registrant; inapplicability to powers
of comservator

s. The commission shall direct the discontinuation of any conservatorship action
instituted purssant to section 2! of this act ! when the conservator has, pursuant o
section 22 of this act ¢ and with the prior approval of the commission, consummated
the sale. assigument, convevance or other disposition in bulk of all the property of
the {former registrant reiating to the major hazardous waste facility.

b The coomission may direct the discontinuation of any such coaservatorship
action when it detsrmines that for any reason the cause for which action was
instituted Do longer exista

¢ Upon the discontinuadon of the conservatorship action and with the spproval
of the commission, the conservator shall take such steps as may be necessary in
order to effect an orderly transfer of the property of the former or suspended
registrant

d The sale, assignment. transfer, pledge or other disposition of the securities
'ssued by a former or suspended registrant during the pendency of a conservator
ship action instituted pursuant to this act shall neither divest. have the effect of
divesting, nor otherwise affect the powers conferred upon a conservator by this act
i.1981, ¢ 279, § 28, eff. Sept 10, 1981.

| Secmon 13:18-49. ¢
¢ Secuon 13:18-70.

13:1E=77. Reports of conservaior: availability and distribution: publieation

A conservator appointad and constituted pursuant to section 21 of this act ! shall
{lle with the commission such reports with regard to the administration of the
conservatorship in such form and at such intervails as the commission shall preseribe.
The reporws shall be available for examination and inspection by any creditor or
party in interest and, in addition, the commission may direct that copies of the
reports be mailed to such creditors or other parties in intersst as it may designate

_and that summaries of the reports be published in such newspapers of general

circulstion as it may designate
L.198], ¢ 279, § 29, off. Sept. 10, 1981
1 Sectom 13:18-89.

1%1E=78. Creditor or party in interest aggrieved by alleged breach of fiduciary
obligation: review
Anymormmmmtu:mdbymvdhndbmhoflﬁdmn
obligation of a conservator in the discharge of his duties shall be entitled. upon
request, to & review thereof in accordance with regulations to be promuigated by the
ol
L.198], ¢ 279, § 30, eff. Sept 10, 1981.
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{. Any commission action taken pursuant to subsection d. or e. of this section
:ha:l be considered to be final agency action thereon for the purposes of the
“Administrative Procedure Act,” P.L.1968, ¢ 410 (C. 52:14B~1 et seq.), and shall be

subject only to judicial review as provided in the Rules of Court.
L1981, c 279, § 32, eff. Sept 10, 1981.

13:1E-81. Eminent domain )

s. In additicn to the other powers conferred by this act, the commission may
acquire, in the name of the State, by purchase or otherwise, on such terma and
conditions and in such manner as it may deenr proper, by the exsrcise of the power
of eminent domain as hereinafter provided. and to lease, sell, or otherwise convey, as
hereinafter provided, to hazardous waste industries, any land and other property
Mnmyamnmnbbmfwsmmmmw
uhrnhn!oamnwmmnofuyh(hnybymm_ndm

municipality, or other political subdivision of the State has any right. titie or interest,
or parts thereof or rights therein and any fee simpie absolute or any lesser interest
in private property. and any fee simpie absoluts in, easements upon, or the benefit of
restrictions upon, abutting property for the purposes of this act.

b. Notwithstanding its land acquisition and conveyance powers provided in sub-
section a., the commission shall not impiement those powers with respect t0 any land
or interest therein uniess:

(1) The site on which the facility would be constructed has been adopted by the
commission pursuant to the provisions of this act;

(2) An agreement has been entared into between the commission and the hazard-
mmummmmfw:hhﬁwmmmw
acquired by the commission will be provided by the hazardous wasts industry;

(3) The hazardous waste industry has sought to obtain the land or any interest
therein from the owner thereof in good faith bargainmng; and

(4)Whaﬁmmmduu1hndmdyobmmd:boamvﬂof&o
department for the registration statement and engineering design for the major
hazardous waste facility to be constructad on the land.

e Upontbouemeolmepoweo!mentdomby:becomr.he
compensation 0 be paid thereunder shall be ascertained and paid in the manner
provided in the “Eminent Domain Act of 1971," P.L.1971, ¢, 361 (C. 20:3~1 et seq.),
and the commission may file with the clerk of the Saperior Court a declaration of
takung in the manner provided in that act.

d Nothing in this section shall authorize the exercise of the power of eminent
mnformaqumo{uvw'mmm;mﬁanydmcuuduz

site for a soiid waste disposal facility by any solid waste management district in any
solid waste plan or amendment thereto approved by the department pursuant to the
provisions of the “Solid Waste Management Act,” P.L.1970, c. 39 (C. 13:1E-1 ot seq.),
uniess the prior approval of the affected solid waste management district shall have
been obtained by the commission.

L1981, e 279, § 33, off. Sept. 10, 1981

Low Review Commenmries
shore (1981) 108 NJ.LJ. 453,

121E-82. Conflict of interest of member, officer. empioyee or agent of commis-
sioa '

& No member, officer, empioyee, or agent of the commission shall take any

official action on any matter in which he has a direct or indirect financial interest.

b mmmmmmnwwmnmd&nmu

voidable.
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b. Subsequent to the adoption. pursuant to section 9 of this act, of the criteria for
the <iung of new major hazardous waste facilibes, the review and approval by the
Aepartment of a3il amendments o registration statements or engineening designs
which would resuit in an increase of more than 50% of the capacity of any major
naz:rdous waste faciity shall be conducted in the manner provided in secuon 12 of
this act

L1981, ¢. 279, § 39, eff. Sept. 10, 1981. K

| Sevtiom 13:1E-S7.
< Sectiom 13:16-60

13:1E-88. Commission or department; mhlbtud acts: prohibition of nnluhn
of rates, fees or charges by certain governmental agencies

2 Nothing in this act shall authorize the commission or the department to
construct or operats any major hazardous waste facility.

b. Nothing in this act shall authorize the commission or the department to impose
mymmormhnomuponuynu.!nordummpoudwalheudfor .
the treatment, storage or disposal of hazardous waste at any major hazardous wasta
facility.

¢. The provisions of any law to the contrary notwithstanding, neither the Board
of Public Utiines nor any other State, county or municipal department, board.
cuimmission or agency shall exercise any power to restnct or reguiats any rate. fee
or - harge imposed or coilected for the treatment, storage or disposal of hazardous
waste at any major hazardous waste facility.

[L1udl, & 279, § 40, eff. Sept 10, 1981.

Lasw Review Commentartes
Hazardous wase fachty sumg Lews Gold-
siore (1981) 108 NJ.LJ. 453,

13:1E-89. Precedence of act over laws, rules and reguiations in conflict or
inconsistent with act

It is the intent of the Legislature that, except as otherwise specifically provided in
this act. in the event of any conflict or inconsistency in the prowvisions of this act and
an: other acts pertaining to matters herein established or provided for or in any-
ruies and regulations adopted under this act and under any other acts, to the extent
of such conflict or inconsistency. the provisions of this act and the ruies and
regulations adopted hereunder shall be enforced and the provisions of such other
acts and rules and regulations adopted thereunder shall be of no effect

L1981, e 279, § 41, eff. Sept 10, 1981 ‘

13:1E-90. Severability

If any section. part, phrase. or provision of this act or the application thereof t0
any person be adjudged invalid by any court of competent junsdiction, such judg-
ment shall be confined in its operation to the section, part, phrass, provision, or
application directly invoived in the controversy in which the judgment shall have
been rendered and it shall not affect or impair the validity of the remainder of this
act or the application thereof to other persons.

L1981, c. 279, § 42, off. Sept 10, 1981.

13:1E-91. Liberal comstruction of act .

The object. design and purpose of this act being the protaction of the environment
and public heaith through the proper trestment, storage or disposal of hazardous
waste generated in this State. and the maintenance of a proper baiance, as provided
herein, between competing State and local interests, this act shall be liberally
construed.

L1981, e 279, § 43, off. Sept 10, 1981.
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SUBCHAPTER 13A. HAZARDOUS WASTE FACILITIES
SITING COMMISSION: POLICIES
AND PROCEDURES

7:26-13A.1 Scope and authority ,

Unless otherwise provided by statute, Subchapter 13A of this Chapter
(N.J.A.C. 7:26-13A) adopted pursuant to the Major Hazardous Waste
Facilities Siting Act, N.J.S.A. 13:1E-49 et seq., and the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., establishes the Hazardous Waste
Facilities Siting Commission’s policies and procedures applicable to the
siting of new major commercial hazardous waste facilities and to the
conduct of other business which comes before the Commission.

7:26-13A.2 Construction

(a) N.J.A.C. 7:26-13A shall be liberally construed to permit the Haz-
ardous Waste Facilities Siting Commission to discharge its statutory func-
tions pursuant to N.J.S.A. 13:1E-49 et seq.

(b) The Hazardous Waste Facilities Siting Commission may amend,
repeal or rescind this subchapter from time to time in conformance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

7:26-13A.3 Purpose

The purpose of N.J.A.C. 7:26-13A is to provide the public with infor-
mation as to the policies and procedures adopted by the Hazardous Waste
Facilities Siting Commission in regard to the siting of new major commer-
cial hazardous waste facilities and in rcgard to the discharge of other duties
of the Commission.

7:26-13A.4 Severability

If any section, subsection, provision, clause, or portion of N.J.A.C.
7:26-13A is adjudged unconstitutional or invalid by a court of competent
jurisdiction, the remainder of the subchapter shall not be affected thereby.

13A-1
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7:26-13A.5 Definitions

The following words and terms, when used in N.J.A.C. 7:26-13A shall
have the following meanings, unless the context clearly indicates otherwise.
Where words and terins are used which are not defined herein, the defini-
tions of those words and terms will be the same as the definitions found in
the Department of Environmental Protection rules, N.J.A.C. 7:26-13.

“Alternate or additional site’® means a site for a facility which is
proposed and adopted by the commission at the request of a hazardous
waste industry, pursuant to N.J.S.A. 13:1E-59b.

“Applicant’’ means the applicant for a registration statement and
engineering design for a major hazardous waste facility.

““Application’* means the application for a registration statement and
engineering design for a major hazardous waste facility.

“Disclosure statement’’ means a statement submitted to the depart-
ment by an applicant, which statement shall include:

1. The full name, business address and social security number of the
applicant, or, if the applicant is a business concern, of any officers, direc-
tors, partners, or key employees thereof and all persons or business con-
cerns holding any equity in or debt liability of that business concern, or, if
the business concern is a publicly traded corporation, all persons or busi-
ness concerns holding more than five percent of the equity in or debt
liability of that business concern, except that where the debt liability is held
by a chartered lending institution, the applicant nced only supply the name
and business address of the lending institution;

2. The full name, business address and social security number of all
officers, directors, or partners of any business concern disclosed in the
statement and the names and addresses of all persons holding any equity in
or the debt liability of any business concern so disclosed, or, if the business
concern is a publicly traded corporation, all persons or business concerns
holding more than five percent of the cquity in or debt liability of that
business concern, except that where the debt liability is held by a chartered
lending institution, the applicant need only supply the name and business
address of the lending institution;

3 The full name and business address of any company which col-
lects, transports, treats, stores or disposes of solid waste or hazardous
waste in which the applicant holds an equity interest;

4. A description of the experience and credentials in, including any
past or present licenses for, the collection, transportation, treatment, stor-
age or disposal of solid waste or hazardous waste possessed by the appli-
cant, or, if the applicant is a business concern, by the key employees,
ollicers, directors, or partners thereof;

o e —— - —— —— ——— = —
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o, admismative orders or leenss remoeatonn ot oo brosect:

ion, : : . se revocations issued by any State or
l'cdgral .aulhomy, in the 10 years immediately preceding the filing of the
applnc?uon, which are pending or have resulted in a finding or a settlement
of a vnolali.on of any law or rule and regulation relating to the collection
transportation, treatment, storage or disposal of solid waste or hazardou;
waste by the applicant, or if the applicant is a business concern, by any key
employee, officer, director, or partner thereof; '

' 6 A listing and explanation of any judgment of liability or convic-

uoq which was rendered, pursuant to any State or federal statute or local
ordfnancc, against the applicant, or, if the applicant is a business concern
against any key employee, officer, director, or partner thereof, except fo;
any violation of Title 39 of the Revised Statutes;
. 7. A listing of all labor unions and trade and business associations
in which the applicant was a member or with which the applicant had a
collective bargaining agreement during the 10 years preceding the date of
the filing of the application;

8. A listing of any agencies outside of New Jersey which had regula-
tory responsibility over the applicant in connection with his collection,
transportation, treatment, storage or disposal of solid waste or hazardous
wasle;

9. Any other information the Attorney General or the department
may require that relates to the competency, reliability or good character of
the applicant.

‘‘Engineering design’’ means the specifications and parameters ap-
proved by the department for the construction and operation of a major
hazardous waste facility.

‘‘Environmental and health impact statement’’ means a statement of
likely environmental and public health impacts resulting from the construc-
tion and operation of a major hazardous waste facility, and includes an
inventory of existing environmental conditions at the site, a project descrip-
tion, an assessment of the impact of the project on the environment and on
public health, a listing of unavoidable environmental and public health
impacts, and steps to be taken to minimize environmental and public health
impacts during construction and operation.

““Key employee’ means any person employed by the applicant or the
licensee in a supervisory capacity or empowered to make discretionary
decisions with respect to the solid waste or hazardous waste operations of
the business concern but shall not include employees exclusively engaged in
the physical or mechanical collection, transportation, treatment, storage or
disposal of solid or hazardous waste.
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“Plan’” means the Major Hazardous Waste Facilities Plan adopted by
the commission pursuant to N.J.S.A. 13:1E-58.

““Registration statement’’ or ‘‘registration’’ means the operating li-
cense approved by the department, for a major hazardous waste facility;
“‘registrant’’ means the person to whom such approval was granted.

*‘Respondent’” means, for the purposes of this subchapter, the par().y,
or parties, to a dispute regarding payment of the gross receipts tax which is
not the petitioning party.

*‘Site suitability study’’ means a study conducted to determine whether
a proposed site is suitable for a particular type and size major hazardous
waste facility when the siting criteria, N.J.A.C. 7:26-13, are applied to that
site.

7:26-13A.6 Procedure for designating a facility site at the request
of any hazardous waste industry pursuant (o
N.J.S.A. 13:1E-59

(a) The commission may, after adoption of the Siting Criteria for New
Major Commercial Hazardous Waste Facilities, N.J.A.C. 7:26-13, by the
department, and the adoption of a Major Hazardous Waste Facilities Plan
by the commission, accept for consideration proposals for alternate or
additional site designations at the request of any hazardous waste industry.

1. The requester shall have the burden of proof concerning suitabil-
ity of the site in the proceedings provided for in this section.

(b) The requester shall submit a written request for the site designa-
tion, a letter of intent to apply for registration and engineering design
approval and description of the nature of the proposed facility, and a
disclosure statement on a form to be supplied by the commission.

I. The forin may be obtained from and shall be mailed’, by cerufied
mail, to the commission at CN 406, Trenton, New Jersey 08625 and to the
governing body of the affected municipality or municipalities and county.

2. The commission shall acknowledge rececipt of the request and
disclosure statement and, at its discretion, require the requester to supple-
ment the form with additional information which the commission reasona-
bly deems necessary. '

(¢) Within 90 days of the receipt of a completed request for site
designation, letter of intent and disclosure statement, the commission shall
either: .

1. Deny the request in writing, without prejudice, upon a determi-
nation by the commission that the proposed site does not comply with the
siting criteria and/or the proposed facility is not of the number and type
determined to be necessary in the plan; or
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2. Transmit notice of the accepted request, by certified mail, 1o the
requester, the governing body, board of health, planning board and en-
vironmental commission of the affected municipality or municipalities and
to the governing body and any county health department of the affected
county;

3. Forward the letter of intent to the department;

4. Forward the disclosure statement (o the Office of the Attorney
General; and

5. Publish, in a newspaper of general circulation in the affected
Jjunisdiction, notice of the accepted request.

(d) As soon as is practicable, but no later than 45 days after providing
notice as required in (c)2. above, the governing body of the affected munici-
pality or municipalities shall be offered a grant for conducting suitability
studics for the proposed facility site from the commission, in an amount
to be determined by the commission.

(¢) Upon receiving notice of transmittal of the request as required in
(c)2 above, the requester may, at its discretion, submit a Part A and Part
B hazardous waste facility permit application in accordance with NJAC.
7:26-12.1 and 12.2 and a fee in accordance with N.J.A.C. 7:26-4A 10 the
Department. The requester may also, at its discretion, authorize the Com-
mission to prepare at the requester’s cxpense, an environmental and nealth
impact statement, which meets the requirements of N.J.A.C. 7:26-12.2,
concerning the proposed site. Should the Commission arrange for prep-
aration of the environmental and health impact statement by contract with
a consultant, the requester shall be afforded the opportunity to:

I. Consult with the commission and the department in the prep-
aration of a request for proposals; and

2. Recommend consultants to be provided with a request for
proposals.

(N In no way shall the commission's preparation of an environmental
and health impact statement be construed as an endorsement of the
proposed site and/or facility by the commission or the department.

(8) Within six months of the receipt of a grant, as provided for in (d)
above, the governing body of the affected municipality or municipalitics
shall complete and transmit (o the commission the site suitability studies
on the proposed site.

I. Upon receipt of the site suitability studies, or upon the completion
of the time period for such studies, whichever is sooner, the commission
shall publish, in a newspaper of general circulation in the affected Jurisdic-
tion, a notice of the scheduling of an adjudicatory hearing to consider the
proposed site.

(h) Within 45 days of the receipt by the commission of the site suit-
ability studics, or upon completion of the time period for such studics,
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whichever is sooner, an adjudicatory heanng concerning the proposed sitc
shall be conducted by an administrative law judge.

I. The affected municipality or municipalities and the requester shall
be parties of interest to the adjudicatory hearing, and shall have the night
to present testimony and cross-examine witnesses.

2. Intervention in the adjudicatory hearing by any other person shall
be as provided in N.J.A.C. 1:1-12.

3. Within 30 days of the close of the adjudicatory hearing, the
administrative law judge shall transmit his initial decision including rec-
ommendations for action on the proposed site to the commission.

(i) Within 30 days of the receipt of the administrative law judge’s
reccommendations, the commission, whose membership shall be expanded
for this purpose as provided for in N.J.S.A. 13:1E-52c, shall affirm, con-
ditionally affirm or reject the recommendations. Such action by the com-
mission shall:

1. Be based upon the potential for significant impairment of the
environment or the public health; and

2. Be considered to be final agency action thercon for the purposes
of the Administrative Procedure Act and shall be subject only to judicial
review in the Appellate Division of the Superior Court pursuant to R.2-1.

3. If the commission fails to act upon the recommendations of the
administrative law judge within 30 days, as required in this subsection, the
failure shall constitute commission affirmance of those recommendations
in accordance with the Uniform Administrative Procedure Rules of Prac-
tice, NJAC. L:-1.

(j) If the requester’s proposed site is adopted by the Commussion, the
requester, if it has not previously exercised its discretion to do so, shall:

I. Authornize the commission to prepare an environmental and
health impact statement as provided for in (¢) above;

2. Thereafter be considered an applicant and be bound by the
procedures for the review of all applications for registration and engineering
design approval for new major hazardous waste facilities as set forth in
N.J.S.A 13:1E-60 and the applicable rules of the Department; and

3. Submit a Part A and Part B hazardous waste facility permit
application in accordance with N.J.A.C. 7:26-12.1 and 12.2 and a fec in
accordance with N.J.A.C. 7:26-4A to the Department.

(k) Any amendment to a major commercial hazardous waste facility’s
permit or engineering design which would result in an increase of 50 percent
or more of the capacity of that facility shall be reviewed and approved by
the Department according to the procedure in NJ.S A, 13:1E-60 and any
apphcable rules pursuant thereto.

(1) The commission may, upon its own motion or at the request of

_the poverning body of any affected municipahity, repeal or withdraw any
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qdoplcq site tor a faciluy if, in the discretion of the commission, such action
Is consistent with the purposes and provisions of the Act.

7:26-13A.7 (Reserved)

7:26-13A.8 Procedure for resolving disputes regarding payment of the
gross receipts tax

(a) To resolve a controversy or dispute regarding the payment of the
five percent gross receipts tax pursuant to N.J.S.A. 13:1E-80, an interested
person shall initiale a proceeding before the commission by:

I. Obtaining a form petition at the address given in (a)3. below from
the commission.

h 2. Completing the petition, including a sworn statement as 1o its
truth;

3. Filing the original petition with the commission in person at 28
West State Street, Room 614, Trenton, New Jersey 08625, or by mail to
CN-406, Trenton, New Jersey 08625; and

4. At the time of filing, providing to the commission proof of service
of a copy of the petition on the respondent or respondents.

(b) Within 30 days after service of the petition upon them, the respon-
dent or respondeats shall file an answer with the commission together with
proof of service of a copy thereof upon the petitioner.

1. The answer shall state in short and plain terms the respondent’s
defenses to each claim asserted and shall admit or deny the allegation of
the peution.

2. A respondent may not generally deny all the allegations, but shall
make denials as specific denials which meet the substance of designated
allegations or paragraphs of the petition.

3. Allegations in any answer sctting forth an affirmative defense
shall be taken as denied.

4. The tume for filing an answer with the commission may be ex-
tended beyond 30 days upon writlen request to the commission.

(¢) Aflter an answer has been filed or the time for doing so has expired,
the comnussion may summon counsel for the parties to appear at a con-
lerence for the following purposes:

I. Fliminate or simphify issues;

2. Obtain adnussions of fact or of documents that will avoid un-
necessary proof;

3. Arnive at an agreement of facts; and
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4. Come to an amicable resolution of the controversy without re-
quiring a hearing.

(d) In order to resolve the controversy at a settlement conference,
the commission may require the parties to:

1. Submit written statements, verified by oath, as to the facts in-
volved in the controversy: and

2. Submit certified copies of all documents nccessary to a full under-
standing of the issues. .

(e) For failure to appear at a settlement conference or to participate
therein or to take action required by the commission. the commission in
its discretion may make such order with respect to the continued pros-
ecution of the matter or an objection thereto, as it deems just and proper.

(N In the event that the parties and the commission are unable to
resolve the controversy at a setilement conference, as referred to in (c)
above, the commission shall refer the matter to the Office of Administrative
Law as a contested case for a hearing pursuant to the Administrative
Procedure Act. N.J.S.A. 52:14B-1 et seq., N.J.S.A. 52:14F-1 et seq., and
NJAC 11-1.

1. Upon receipt of the initial decision from the Office of Adminis-
trative Law, the commission shall affirm, reject or modify the decision
within 45 days.

2. The commission’s decision shall be considered to be the final
agency action from which any party may take an appeal to the Appeliate
Division of the Superior Court.
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7:26-16.3 . C

SUBCHAPTER 16. SOLID AND HAZARDOUS WASTE, 1; ;

LICENSING AND REVOCATION— bt
DISCLOSURE STATEMENTS - /‘ﬁ:

PCIE1S

1

7:26-16.1 Scope and authority

(a) This subchapter 16 implements P.L. 1983, c.392 (N.J.S.A. 13:1E-
126 et seq.), and the public policy declared therein to preclude from partici-
pation in the solid and hazardous waste industries persons with known
criminal records, habits, or associations, and to exclude or remove from
positions of authority or responsibility in those industries any person
known to be so deficient in reliability, expertise or competence that his or
her participation would create or enhance the danger of unsound, unfair or
illegal practices, methods or activities in the business of those industries.

(b) This subchapter applies to any proceeding involving the issuance,
approval, termination or revocation of any approved registration or equiv-
alent authorization to operate a solid or hazardous waste business in New
Jersey, including any temporary operating authorization, hazardous waste.
hauler license, or hazardous waste facility permit.

7:26-16.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates otherwise.

‘““‘Applicant’’ means any person seeking a license.

‘‘Application’’ means the forms and accompanying documents filed in
connection with the applicant’s request for a license.

‘‘Broker’’ means any person, not registered with the Department, who
for compensation (e.g., a commission or fee) arranges for the transporta-
tion or disposal of solid waste or hazardous waste, other than waste gener-
ated by that person.

‘‘Business concern’’ means any corporation, association, firm, part-
nership, trust or other form of commercial organization.
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