
STATE OF NEW JEHE3EY 

DEPA.RTivIENT OF ALCOHOLIC BBVERAGE CONTE:OL 
744 Broad Street Newark, N. Jo 

BULLETIN NUMBER 85 August 7, 19~~5 

1. LICENSEES--- EIMJLO~l:JiENT OF PERSONS FAILING 110 QlJt.LIFY 
AS TO AGE OR RLSIDENCE OR CITIZLNSHIP -- NOTICE 

On July 5th, 1935, rules and l'egul~tions were 
promulgated to govern the-employment by llcense~s of per
sons failing to qualify as to age or residence or citizen
ship .!I which require that issuance of a Permit for such em
ployment first be obtained from the State Commissioner 
of Alcoholic rleverage Control. The effective date of these 
rules and regulati6ns was set as August 1st, 19350 

The preparation of application and permit forms 
necessarily bas consumed a large part of this period. 
Therefore, to afford an opportunity to all licensees to 
submit the necessary applications and obtain permits, tl1e 
effective date of these rules and regulations is hereby 
extended to Au~ust 31st, 19350 

Dated: July 3~, 19350 

D. FHEDERICK BURNETT 
Commissioner 

2 G ALIENS ~--QUESTION CONSIDERED WHE11HEH PHILIPP IN OS WHO ARE: 
SUBJECTS OF THE UNITED STATES ARE ALIENS OR NOT 

August 1, 1935. 

Thomas Co Mitchell, f;sq o, . 
Neiiv BrunsvJiclI, New Jersey o 

Doar Sir~ 

Referring to conference with y9u in rLfcrencc to 
emp1oym'-:mt by the Pullman Compa.ny of .t'hilippinof~ on Pullman 
Club and B1~.ffct cars, which (~~mployrncmt involves, G.mong othE-:;r 
things, the sale ~nd service of alcoholic bevuragos: 

The quc;-3tion whethur thos1:; PhJlippJnos, admi ttcdly 
subjects of the United dtates, arc aliens and thercfor2 barred 
by Section 23 of the.: Control Act, or whothc;r they arc citizens 
of the United States, and hence qualified, is a question 
fraught with considerable difficultyo 

The Federal Act provides for Philippine citizenship: 

YYAll inhabitants of tho J?hilJ.ppinc Islands who 
uerc Spanish subjects on April 11th, 1899 and r8siding 
in said Islands on that dnto and theJ.r children, born 
subsequent therE;to, shall b0 deemed D.nd huld to be 
citi~~ens of tho Phili.ppine Isl;1ndstY., '.r.itlE0 48, Cho 5, 
U. n 0 A - oon . ., k:' o v.. • 1 pc...~r. 1 1. r::,. 

~ ..... 
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The Philippine Independence Acts of J~nuary 17, 1933 
and March 24, 1934 providG for a constitutional convention and 
contain n declaration that citizens of the Philippine Islands 
who o.rc not citizens of the Unitod States shnll be considered 
as alicns--somble that they may be citizonso --·-

It is not enough that 2 person is a subject of tho 
United Stntos to be qualified to sell or serve alcoholic 
bovornges in New Jerseyo Our Statute declares that he must 
be a citizen of the Unite~ Stateso Subjects are not nocessariJ 
aliens. 

I sho..11 seek o.n inmediato ruling from the Fodernl 
t~ecreto.ry of Stnte on the point tnvolved. My fhw.l ruling 
will 3 of courso 3 bo predicatod thereon. In the interim 
it ··;wuJ.d not bo fo.ir to throw thuD slmmarily out of onploy
raent, nnd I thorcfore rule tontntively that they may be 
oDploycd by the Pullric.n Co1'!1I)any· providing thnt they are, 
o.t 10ast, citizons of the Philippine Islr.mds vvithin the 
above definitiono 

Very truly yours, 

D. FREDERICK BURNETT 
Coi:1ui s sioner 

3. liPPELLATE DECISIONS - BUCZEK v. PISC.t':..TAWAY 

John Buczek, ) 

-VS-

Township Con~ittce of the 
Township of Piscataway, 

.Respondent. 

) 

) 

) 

On Ap:!G2l 

CONCLUSIONS 

Maurice M. Bernstein, Esq., Attorney for appellant 

John T. Keefe, Esqo, Attorney for rospondont 

BY THB COMMISSIONER~ 

This is an [°l1
1)D8D .. l fron thn dnni· ·"l of' ...,D'"'·C:-,ll"nt' -~ • • • - v L' • -:..L. 1.. • .;. l LJ v (.c ;::;, 

nJ?plico.t~on for ~ r£.mewnLof his plc~nary rot.:-..Lil consm1ption 
l:consc ror pru:ns(),s located o.t l,i381 Rushuorc fl.venue, 
Pisco.to.v-my To1.1.,mship. 

. Respondent cllogud in its answer as thu ronsons for 
denying the. o.1?Plic:J. ~ion tho.~ CllJ};lOll~mt did not porsonc..lly 
dovotc sufficient tiuc to his business, but pcrnittGd 
~thurs.to nan~gc and control the s2Dc ~nd thut thu business 
w~s. being co~1duct~d by o.11pcl1~mt Y s stci)-fCJ. thor who ts not a 
citizen of tno United Stntos. 



, · 

BULLETIN NUMBEH 85 SHEET ·#3 

4. 

that the licensed proaisos were suitnblo; th2t n~)ellant 
had corapliod with all the statutory prcroquisitos; ~nd 
that c.ppcllnnt vm s the true ovvner of tho bus inc s ~1 conducted 
during tho preceding liccnsu period. Accordingly, the 
Coooissioner ordorod the license extunded pending tho dcter
nination of thG appeal. 

Lntor, nt the hearing of the nppe~l, ros)ondent filed 
o. stivtll:'..,1tion reciting that ros~)ondent haC. ndo11tod a resolution 
np)roving the issunnco of n license to appollnnt, and stipulat
ing rospondcnt's cohsent to the ontry of an order ruvcrsing its 
its refusal to grant said licenso. 

In viGYJ o·r the forugoingJ the :~ctinn of r0spo11Lknt is 
. rovurscd. 

Dated: July 31, 1935. 

D. FREDERICK BURNETT 
Cor.mi s .s ion er 

J\PPELJ:JATE D~CISIONS --FEDEHKO Vo PISCATA\NAY 

Nicholas Federko, ). 

Appell.ant, ) 

-vs- ) 

Township Committee of the ) 
Tovm.ship of Piscataway, 

. ) 
Respondent. 

) 

On Appeal 

CONCLUS_!ONS 

Maurice M. Bernstein, Esq., Attorney for appellant 

John To Keefe, Esq., Attorney for respondent 

BY THE COMMISSIONER~ 

This is an appeal from the denial of appellant's 
application for a renewal of hi.s plenary retaJl consumption 
license for premises located on William Street, Piscataway 
Township. 

Respondent alleged in its answer as ths sole reason 
for denytng the application that appellant wus not a .fit per--
son to receive a license bcc2uso of several serious alt~r-
ca tions which had occurriJd upon the.: licc..:nsod prc:m:Lscs during 
the prc:c0ding license pC;riodo 

Pursuant to section 19 of tho Control Act ns amondod by 
PoL. 1935, chapter 257, appellant cpplicd to tho Commissioner for 
~n extension of his liconsc ponding· the cppaal. On the roturn 
of tho ardor to ::;how co.use; testimony w:i.s td:cn vd th r-::.:fe:rcncc to 
respondent's allcgntiono Sinco it did not ~ppaar from this tosti-· 
mony th~1-t the~ action of rospondont was prim~:~ f:J.cic crron-::.:ous, the; 
Commissioner refused to exorcise thL discretion vested in him to 
grant any extension. 
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At the hearing,. ____ of the-: .:1Vi)eel, rospondent did not appear o 

Instead a stipulation wus filed, _signed by its attornoy, reciting 
that respondent, on July 29,, 1935, had adopted o. rosolution 
v~ich approved the issuance of a license ~o appGll2nt end 
stipulating that respondent consunts to th~ entry of an order 
reversing its refusal to gr~nt s~id license. Although this 
stipulation is not binding upon me, I shall givo it weight in 
examining the record bcc2usc rospondont is .primarily charg0d 
with the duty of issuing rcto.il license's in Piscat:::rvvay Tovrn-_.,. 
ship and determining the fitness of applic~ntso 

Tho record rcvco.ls that .:::i.ppellr1nt Wr2.S convictod of 
ass2ult and battery at tho licens0d prsmis0s during the pre
ceding license; period. It ap1xw.rs tho..t this rosul.tcd from 
his us8 of a bnsebnll bat in ejecting boistGrous 2nd disorderly 
persons from his premisss~ H~d ho·us0d a rcason8ble amow1t of 
force, his action would h2VL bodn justified. Thf~ use of bats 
and bung-st2rters in those impromptu ousters is doplorable. 
Every licensee must m::.dntnin. ord<:~r and de:ccncy hut it is not 
nec0ssary thnt eight stitches bu taken in an offcnderis scalp 
to inculcate respect for the lnw QDd the licensccYs prowosse 
It is 8-lW-'.lYS dangerous to tQ~c tho law into orw' s own hands .. 
Better c~lll the- police o 1~~ .b~wk~_!_1 Bullcti.n #6.2) :> Item ll8 o 

Tho question -now bofora me, howovor, is not to ~djudicate 
niceties in thG use of force. The qucstlon i~~ nhothor his con
viction involved moral turpitudE!o There was no premeditation, 
no mn.liciousness o It 211 hc:i.ppcncd in an Gxci tcd moment o The 
liconsoe wanted to close his place ~t 2:30 n.m. His customers 
insj_~3tsd on thu usuc.l Hone more drink 11 

o When refused~ they 
stormed the bar to help thomsolvcs o Th0 liccmsco insisted that 
they lGave and batted two of th~m over tha head to convince th~m 
ho meant ito H~ was in the wrong. He commiitcd tho crime of 
assault and battery. Ho should be und hns boon punished for his 
use of cxccs3ive forcco But this is not the qucstiono I find 
that this conviction cad not involve r:~or::1l turpJtude 0 

Accordingly, the action of rcspondont is reversed. 

Do FHEDn2ICK BURNETT 
Commj_ssionor 

APPLLLAT~ DECISIONS --TUNACK CLUB Va CLIFTON 

Tunnck Club,· Inc~, n cor
poration of New Jersey, 

AppclLmt, 

-VS-

M2yor and City Council of the 
City of Clifton 3 

) 

) 

'\ 
) 

) 

\ 
) 

Respondent ) 

On Appc:::tl 
CONCLUSIONS 

I C'r...., ·----1 F'rJ· ·· 1 1·1c:-i 1=i
1 s',.... .:.:> c..;~i._; _l-:., ..l' -1.J, t:L 0' Attorney for appellant 

John<: B'l,,..·bour .t.sc; biT Dor1,r•1·-1 G co·L 1 ·'s··t,··-., .·JO ~~.!.. ' :.•J .J _,,_, __ U o , __ .LI:; '-'.!.:; 

Attorney fr:;r .n.cspondcnto 
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BY THE COM1vI!SSIONER:. · 

This is nn nppenl from ·the den~nl of ~p~cllnnt•s Qp~li
co.tion fo.r o. plenary retnil consumption liccnso for )romiscs 
16c8.tod at #835 M2in Avenue, Clifton, N.J. 

Respond·ent contends tho.t the o.p~)licGtion vms )ro:_'."J·erly 
doniod boccmse Tunis Holster, pr0sident of c:i.ppellnnt cor~w-
rn tion wns indicted by Pnssaic County -Gro.nd Jury for non-fco.so.ncc 
in office while Chief of Police of Clifton.and that he ple:idod 
non vult to such indictment. · 

Tunis Holster is the prosidont o.nd :~JrinciJ.JO.l stock-
holder of ap~;ollnnt _corporntion. On April 13, 1934, during the . 
so-:-co.llecl Carpenter invcstigJ.tion, .hu was indictud on tvw counts. 
The first charged him with continuous and :i.rrilful negluct to per
form his duty as Chief of Police of tho City of Clifton in that·. 
ho permitted to be operated theroin slot mnchincs~·g~mbling, 
horse-betting,. lotteries, dice. gnDes nnd also on illegal still~ 
·The second count chnrgod him vii th f::i.ilure · tc invc.stign tc, pref er 
ch2rgcs and di.saiss certain polico officers nnd detectives in· his 
Depo.rtment who p0rr1i ttod such illog.21 ncti vi ty with his knowledgo 
To this indictment he pleaded non vult, was fined $1000.00 nnd . 
consequently disnissed froo office ns Chiof of Police. 

Section 22 of tho Control Act provides that no license 
of any class shall be issued to nny corporation unless all 
officers and all stockholders holding 10% or oorc in bonoficial 
interest of thG capital stock shall qurrlify as an individual 
nppli9nrit in ~11 respects, oxcc:lt ns to citizonshi~, residence 
or age. No license nay, thoroforo, be issued to apJellnnt if 
so.id Tunis Hoister is not J.:Jersono.lly qunlified to recoj"ve a 
license in his ovrr1 name. 

Section 22 further providos that no license of nny class 
sho.11 be issued to nny pcr;3.on vvho has boon convicted of o.. 
crime involving uorul turpitudo. 

There is n0 hard and fast rule ns to whcthor any 
particular crime involves nornl turpitude. It does if the criob 
is one which is irmoro.l in itself rognrdlcss of thd fCLct thnt it 
is )Unishcd by law. It Jocs not if tho conviction is no noro 
tho.n an ndjudication thnt the dcfcncbnt has violotod SOIJ.8 rule 
or done something forbi;:,~dcn but not intrinsic2lly wrong. In re 
"Moral Turpitude, Bulletin #15, Itc:LJ ii=5, I sni~l: 

HTho fncts_ nro to bu nnnlyzcd to se;c if clovoicJ. Of 
hypocrisy, fo.n.:i.ticis1};., o.nd ho..rd-shel_luc~ :)rGjudico, ono 
should or should not.feel a sense of shnDG because of tho 
net for which he w:J.s convicted.n 

Ap~lying those tests~ I rco.ch the clenr conclusion 
tho.t the conviction of o. Chief of Police, v.rhose::; plcc~ o.dni ts tho 
·truth of the nJ?ove indictDont, shows o. cro.ss dereliction of 
svmrn public duty ::i..nd n v1ilful bctr.2yo.l of ~)ublic trust nncl 
therefore involves aoro.l tur~itudco 

Tho action of·rospondcnt is nffirnod. 

Do.tccl: July 31, 193.5. 
D. FREDERICK BURNETT 

Comcission8r 
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6 o EMPLOYMENT PERlVIITS--fl.LIENS--TRUCK DRIVEH OF A BHEWERY W:HO 
DOES NOT SELL OR SOLICIT SALE OF ALCOHOLIC BEVERAGES IS NOT 
BARRED FROM OBTAINING LN EMPLOYMENT PERMIT 

EMPLOYMENT PERMITS--MINORS--MINORS ENGAGED IN THE I\ILUJUF\~CTURE 
OF BEER ~\LTHOUGH iiPPRBNTICED ARE NOT ENTITLED 1l10 EMPLOYMENT 
PERMIT 1~ND Il/IUS11 QUIT SUCH SERVICE UNTIL THEY BECOiVIE OF AGE 

EMPLOYMENT PERMITS---RESIDENCE--NOT NECES0f;.RY FOR EIVIPLOYIVIENT 
BY LICENSEES OTHER Tfft:.i.N RET:"l.IL LICENSEES s:-:NCE THE FIVE YE.i~RS i 
RESIDENCE RULE ~PPLIES ONLY TO RET~IL LICENSEES. 

Mr • A o E . Z us i , 
Secretary of Brewery Workers' Local #148, 
NC 1iJCLrk, NOYJ Jorsoy a 

De.:i.r Mr. Zus i ~ 

11.ugus t 1, 1935. 

C0nfiroing conference rrith you, Mro HoJkins, Secretary 
of Locnl #268, ~nd Mro R1ilinke, S0crctury of Local #2, con
cerrdng onployr:ic.mt by brcnorios of j_)cn·son~3 v:rho nro (1) a.liens, 
(2) r-dnors; (3) who hnve not.resided in New Jersey .for five 
yGurs conti.nuously inr:iuclio. toly )rior to c::~Jl>loyuont: 

1. A ~wrson Yiho hns tnlrnn cut only his first papers 
. S ·t 0 ll ri · l·" ··: B 11 )"1·· • -/.f:'7Q T·I- ., ···'c (2 ·'"· ·l '7 r·•n t · ., i:'2 l s l c.cll .'.1 _lune U. c i.,J~Il i"t 0 ' - LiCL.... -..J • ..:.n~L '-). 0 ..... c ,iun iG 

of the Control ~ct )rovi~es: That no liconso of nny class 
sh2ll bo issue~, either to nn nlicn or to n ~inoro Section 23 
provicles thci.t no j)orson vmo YvOlJ.ld f0.il to qu:..;.lify :;.s 2 licensee 
sh:J.11 be knowingly on;)loycc~ by or c.:mnt::ictod in nny c~~~J)O.Ci ty who. trY 
ever v;ith tho Liccnsoco Hence, ~f the Stutut...; sto:;_;:_:ucJ. o.t this 
point, neither 2liuns, nor uinurs cuuld b~ cnJloyoJ by u browory. 
Section 23, houovor, as now noendcd, further providus that porson~
fniling to qualify o.s to ago, residence or citizenship nay, with 
the upJrov~l of tho coonissionar, ~nC subject to rulos 2nd rcgu
lntions, be eoploycd by Q licensee, but such uo~loyeo sh~ll not, 
in o.ny nunnor who. tsocvor, sell or solicit the sale or )D .. rtj_ci:;c.. tc 
in the :·.1~1nuf:·::.cturo, rcctif'ico.tion, blending, truo..ting, fortifi
cntion, oixing, processing or bottling of ~ny Glcoholic bevorngc. 

Rule 2 of the Rules and Regulations governing tho coploy
oont by Licensees of JGrSODS failing to qu~lify as to ugc or 
rcsic~cncu or ci tizcnshi}) ( bul1otin 82 - I toe 10) )ruvidc.;s: 

n2. No :·wrson to vrhoc ~3uch )crni t slT:i..11 h.'...:.vc been 
j_ssucc.: sho.11 in Emy ~Ji~~nncr nhc~ tsoovcr licryo or hqn_;llo or 
sell en· solJ.ci t tho so.le: or ~nrticij)o.tc in tho uc:.--.nufacturo, 
rectific~tion, blonJing, treating, fortificQtion, ~ixing, 
pro-cos.sing or bottling of c:.ny :.:ilcoholic bcvcro.gc .. vv (Italics 
nine:) 

T.ho n.c.k~i tion in the.: Rul0 of tho i tc.:.licizcc~ words to the 
statutory words wns oo.do ~ith ~articular rcforcnc~ to tho retail 
sclc of Qlcoholic b~varngcs for consucvtion on th0 )rcaises in 
order to brco..k up the ~)r~:cticc of unqu:~lifi~y.::_ ~·;crsons serving 
:i.lcoholic boveragos, as ~-..:1rt of c1.. s~:..l(;, oven though not tGCbJJ.ical
ly constituting n. sc:.lo CJf itsc;J_f. It Ht:iE] not c.losie;rwd to ~Jrohibi·t 
the trn11s)ortation of alcoholic bovcragcso The St~tutc is-silont 
as to trnnsvortation. In a strictly logQl sense, Jolivcry is nn 
intcgr~--::.1 :mrt of Q so.lo .:'~ml often clis~"Josi ti vo of the question 3.S 

to when ti tlc insscs. 'I1ho question b0forc r:io, hoYJcvcr, J.s not 
the inplic-~~ ucc~nings which night bt.:, clcduccd fron the vorb "to scr 
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but rn ther what the Legislature Doo.nt by thu exprus s worc~s 
they did usee The enuaerntion of specific tcrss in tho 
Ste.tute -nust be hold to exhibit tho intent t0 uxclud.e 211 
other terns. Tho Legislature could rc2dily hnvc ad~cd trans
portation or delivery if such had been its intent. The word 
nh.'.:-1.ndlc" is thGrof0ro conf:incd in its nce,ming t0 s~-~1os for 
on-prcuisos consunption. 

It is, theroforo, ruled th2t neither the Statute nor tho 
Rules and Regulations aforesaid prohibit n perait to an 2lien 
truck driver of a. .brcvmry who does not sell or solicit thu s~lo 
of any alcoholic buvcrago or othorwiso indulge in any of tho 
·acts forbidden by tho Stntutc. All such pcroits issued nill be 
so conditioned. · 

This ruling is in lino vdth tho.t horGtoforc nndc in Ro 
Contrnl Labor Union.? Bulletin 20, Iton ~3, r:hers I held that it 
is illegal for uinors to diSJGnso intoxicating liquors, but 
that it is pos~·::;iblo for ,'J. retail liccnsc:u to cnploy a ninor to 
cnko deliveries of s2los pr~viously 0ffucted by duly qualific~ 
OIJJ)loyc:e so 

2 o A :atnor j_f:i o.nyonc under th0 o_gc~ of twenty-one yc::i.rs. 
Despite the j)ro.cticc which has horctoforu obto_incd in the.! brew
ing industry of apprenticing uinors to 102rn thu industry, the 
Statute expressly forbids th2t nny oinor shnll bo ooploycd by 
the Licenseo in the onLufo_cturo, nixing, processing or bottling 
of any alcohoiic beverage. Those ainors will, therefore, hnvo 
to quit service in the Do.nufncturtj of bc;l~r until they bcco1:10 of 
ngc. 

3. The rcquircDcnt as to fi vo yec.rs' resiclcncG np:)lios 
only to ni':J~~licnnts for retail licc;;nsos. He Korns Co. Bullotin 
77, Iton 80 Henco thorc is no cbjoction ns the lnw now stands 
to n brewery onployins a person v1ho hns n::)t resided in Now 
Jersey for fi vo yenrs continuously iri~.ioclJ.atoly iJrior to eDploy
ncnt or in fnct ono who is not o. :resident o. t c.:.11, ~:;rovidod. that 
under the Alcoholic Beverage Control Act he is othcrvfisc 
qu:::-~lif iod. 

Very truly yours, 

D. FREDERICK BURNETT 
Corn.:issionc;;r · 

i:..PPELLATE DECISIONS -- WEISS v. CLIFTON 

Sanuol vkis s, 

-VS--

Mayor nnd City Council 
of thG City of Clifton, 

) 

) 

) 

) 
On L. p)C..:J.l 

CONCLUSIONS 

Rcsponclcnt ) 

Irving L. Werksnan, Esq., Attorney for QJ;ollnnt 

John C. Bnrbour, ~sqo, by Donald G. Coll0stcr, Esq., 

Attarnoy for rtcsJonJcnt 

John C. Grioshuw, Esqo, rlttornoy for Objuctoro 

, ... 



BULLETIN NUMBER 85 SHEET /18 

BY THE ·COilfhEISSIONER:. 

This is an np~onl froa the deni~l of ap~ellnntts 
G:T:licn tion for o.. i1lcno..ry rotnil consur.111tion license for 
~}r(;rliscs located at #1?5 River Ro2d, Clifton, New Jers0y. 

Res~ondont contends tho application WQS .~rop~rly 
denied because up~ollnnt perpetrated u fraud upon res)ondent 
by operating durj_ng part of the preceding license~ period under 
a license issued to another. · 

At tho hearing it apponrocl that on February 14; 1935, 
one Sn.nuel J. N evmcm filed· ·o.n az)lico. tion with rc;spondcmt for 
c plGnary retail consuaption liconsc for the saoG prGoisos as 
those for vrhich apJ:Jellant now ap:;_jJ.ios. On February 26, 1935_, 
this o.p;Jlicntion vms o.•)provod cmd n liccmso issued-. :i.bout ten 
days ln~cr appellant, ~tiss and one Richard E. Lowis 2nd said 
Sc.nuel J. Ncwno.n forncd ct lJnrtncrshi~) to conduct the: blisinoss 
on tho licensed pre~·Jisos. Pursuant to tho )nrtnurshilJ agreonent 
o.nd without notifying ros:)onc.1ont, the partnership iD.uec1iatoly 
began to operate the ·businoss under Ncwoan's license, appellant 
devoting all his tine thereto. Subsequently, respontlcnt learned 
thnt the licensee was not the sole parson interested in tho 
business and revoked tho license. 

Section 31 of tho Control Act provides that: 

"Whenever any chnngo shall occur in tho 
facts as set forth in any ipplicntion for 
license, the liconsce shall file with tho 
cormissioner or other issuing nuthori ty 
ns tho cnsa nay bd, a notice in writing 
of such change within ton dnys after tho 
bccurrence thcroof.u 

No pcirson or group of persons ony lawfully operate 
under a license granted to another person. Whore a liconsee 
fores a Jartncrship, said ~artnorship oay not operate until 
it obtti.ins a license in tho nano of tho partnership. Re §irmndl, 
Bullotiri #54, .ItGD. #3~ · 

( . 

Respondent's denial of ~ppell2nt's application was 
reasonable. 

Tho action of respondent is therefore affirncd. 

Dated: August 2, 1935. 

D. FREDERICK BURNETT 
Connissioner 

r• 
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8., APPELLATE DECISIONS -- GHUBER v .. RUTIU~;RFOHD 

JOHN GRUBER, ) 

Appellant ) 

-VS- ) 

BOROUGH COUNCIL OF THE BOHOUGH ) 
OF RUTHERFORD (BERGEN COUNTY), 

) 
Respondent 

) 

ON APPEAL 
CONCLUSIONS 

Albert Bivona, Esq., Attorney for AppellElnt. 

Oliver To Somerville, Esq., Attorney for Respondento 

BY THL COMrHSSIONER~ 

This is an appeal from the denial of appellant's ap
plication for a plenary retail distribution license for premises 
located at #50 Park Avenue, Rutherford, wherein he conducts a 
delicatessen businessQ 

On December 13, 1933 the respondent adopted a resolu
tion limiting·. the number of rc;tail distribution licenses to 
one for every tr:enty-fi ve hundred (2500) persons residing in 
the Borough of Rutherford by the last Fed~ral C8nsus. Th~ 
1930 census for Rutherford is 14,9150 This resolution in 
effect established a numerical limitation of six (6) retail 
distribution licenses. Pursuant thereto six were issued and 
all have been renewed for the currant licensing periodo 

Respondent asserts that the application of appellant 
was properly denied in view of the limitation and the issuance 
of the allotted number. 

Section 37 of tho Control Act expressly authoriz~s the 
municipal issuing authorities to limit the number of licenses 
to sell alcoholic beverages at retailQ Although a determination 
by a municipal issuing authority that a limitation is soci.o.lly 
desirable is subject to appeal, it should not be upset on appeal 
unless it clearly appears to be unreasonable either in its 
adoption ot its applj_cation to the c~ppcllo.nta See Ji;nna!J: VSo 

Brgnchburg, Bulletin //37, I tern #18 a 

Appellant allegos in his potition of nppeal that re
spondent's limitation as nppliod to his application is lll~eason
ablc and discriminatory because his is tho only delicatessen 
store in Rutherford that has not recGived a retail distribution 
liconseo At the hearing couns0l for appellant conceded that 
this allegation is erroneous. 

~he testimony also revealed that one of thu six retail 
distribution licenses had been issued for a store four or five 
doors away from appellant's place of business; also that two 
other such lieenscs had been issued for stores within 2 distance 
of one block .. 



9. 

on.L:J.t::il. it . .LU 

No-evidence, except tho bnrc statement of the appellant 
himself, wn.s introduced to ostetblish that the numerica.l limi
tation was :Ln itself unreasonable._ Such statement, stnnding · 
alone, is not sufficient. 

The action of respondent is affirmed. 

Dnted~ August 5, 19350 

D. FHEDERICK BURNETT 
Commissi.oner 

A~PELLATE DECISIONS HEALEY Vo ORANGE 

MALACHY HELLEY, ) 

Appelle:~nt, ) 

-VS- ) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF ORANGE 3 

) 
Respondento 

) 

ON APPEAL 

CONCLUSIONS 

Malachy Hoaley~ Pro sc 
Edward Ro l\ilcGlYnn, .bsq., by Franklin J. o IVIcGlynn, 

Attorney for Respondent 
Frederick H. Tegen, 

BY THE COIVIl\HSSIONER~ 

Esq., 
Attorney for North Orange Baptist 
Church, an Objector. 

This is an appeal from denial of an application for 
Plenary Retail Consumption license for premises known as 5 and 
7 Park Street, Orangco 

No question was made of the character of appellant. In 
fact, it was conceded that he is a fine type of mnn. His applica
tion was denied because in th0 discretion of tho respondent Board 
there were sufficiGnt licenses in the locality. 

The record discloses that the North Orange Baptist 
Church is two hundred eighty-eight (288) feet from the.premises 
for which this liccmso is sought, and GrD.ce Church three hundred 
tvmnty-eight (328) f_pot therefromo The Genero.l Secretary of the 
Orango Y.I1LC.A., whose building is located thrco hundred three 
(303) f0et from tho premises, testj_fj_ed that the total membership 
of that bro.nch is t\iventy-fivc hundred (2,500) of whom nine hundror 
(900) are under the age of eighteen (18) nnd ono hundred (100) ar 
permo.nent guest~3; tho.t many of these members would pass the prem
ises in going to the Y~M.C.A. and returning to their homes. 

Tho location wns describod ns being on Pnrk Streot, be
tween Main StrDet and William Street, about twenty-six (26) 
feet from M~in Street, which is thG principal busin0ss stroet 
of Orange. The block on Park between Me.in and VHlliarn contains 
many small stores, some with living npa~tments above, but the 
surrounding neighborhood is residontj_al. One place licensed for 
consumption is on Park Street about n block away; another so 
licensed on Main Street about four hundred fifty (450) yards mvay 
another, licensed for distribution on Main Street, just around th 
corner from P2rk Stroeto Including the above, seven licensed 

f'\,\.fl
1
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premises are located within a radius of four blocks. The 
loco.J.ity is in no d:inger of bc;coming nrid. 

In determining whether there arc a sufficic~nt number of 
licensed prGmisos in any given vicinity, it is proper to consider 
the phys.ico.l nature of tho neighborhood :.n1d the tcm_pcrament of 
persons residing therein. Shinn ys. Camdqn (Bulletin #64, item 
8)0 

It did appear that the City hud granted a con.sumption 
license to another licensee for the SQrue premises for the period 
expiring June 30, 1935, but it also vJas shown tho. t this license 
had been surrondered in February, 1935, and thnt tho store has 
been v~cant since that time. 

No other witnesses appeared to support appellant's tosti
rnony which, of itself, fell far short of showlng that the license 
was necessary or socially desirableQ On the other hand, the Boar' 
gave woight to the objections of the Hebrew Institute and the 
other orgnnizations abovG nentionGd. 

It has not been established that the action of respondent 
was nrbitrciry or unreasonable or contrary to th0 best interest 
of the community 2t lo.rgo or rnotivntod by 2..nythiYlg but an honest 
and sound exercise of discretion. .J3unb~:U.l_vs_'.'__J?.ernardsville, 
(Bulletin #66, itea 9). 

The act1on of respondent is therefore o.ffirmedo 

Dated: August 5, 1935. 
D. FREDEnICK BURNETT 

Connissioner. 

lOe REVOChTION PROCEEDINGS~-WHEN WITHDRAWN FJOk LOCAL ISSUING 
AUTHOHI1'IES 

™i'Jli~~1 B Je1°~r1 ~y Ecq UI/ _ ~(.A.!. • ·- v ' 0 o J 

Clerk of Ocean Township, 
Oa:VJiurst.? No J. 

My dear Mr. Jeffrey: 

August 4, 19350 

Ee 1vilch2.ol Bodcnstoin, trt.lding o.s 
H(:..-~d-dy' 0 - i(J·"n'"'';1~ 0 s!"l rJ.,...,rd 0 n'"' Yi ---------=-· . __ _e_ ___ ~ _::.':._.~-~:::.!:_.....:: ___ . ....i.. ·-..!:'.~-"--

I have tod2y ox2oin0d the report of Inspectors Brewster 
o.nd Bc_rnes of the procec~dings hold August 1st bcforu y01Jr Town
ship Couni ttee j_n the natter of th0 gonbJ_lng charges ag~1inst 
nbove licensoo. 

It appears that despite tho cleur, cogent and convincing 
testimony of ga~bling actu~lly witnessed by these Inspectors, 
.and participated in by one of then, the Township CoDraittoe chose 
to ignore tho testir:h:my of tvm svvorn off:!.c0rs of the lavr r.nd 
disuissed the chargus boccuse other persons testified that they 
h2d not soon 2ny g~cbling being doncl 

The report states: 

nrn the suucntion tho defense o.ttornGy snid tho.t with 
all due I'(; spoct to the Conmis s~Loner' e re:-)rc~:ent:.t ti ves J he 
could not soc huw ths evidence of two sen could be hold 
agQinst rebutt~l evidence of ten char~cter ~itnusses ~iliich 
he hG.d :.;allod to tho sto.nq to show thD.t the prcnisc.s w-o.s 
run in :i.n orderly and rGJ.)Utablo u.annor, etc o 2nd tho. t no 
gnoblJng hod existed prior to tho.t nit_J1t, the night in 
ri11()~+-i r\Y"l ("\")"> -f-1.,.-,["';"Y1/"\'"1°F'·f-n"Vll 



BULLETIN NUMBBR 85 .s· ·H.-.TtfiJ\r~·-1 #' 12 . .i..:.t.L'. F .. ,, 

0 The sunmation ended nnd the Townshlp Attorney 
sinply sat smoking his pipeo He gave no indication 
that he wns roprescmting the Township and sinply 
turned tho matter ovq;r to the 1Tcvmship clerk. The 
Tovm Chnirnan requested that decisi'on b8 reserved,. 
but one of the Counci.l1:1en said that such evidence 
could be considered und docision rendered in five 
Dinutcs and there was no necessj.ty for reserv::;i.tion 
and delay for the docisiono The ootion was seconded 
and r0~ess declared for five oinutoso The Clork 
caJJ..eclrn:4B•j_n less than five ninutcs uncl uotion was 
nade to disoiss the charges. It was iooediately 
seconded, voted upon and n t2p of the gavel ended 
the proceedings with th0 disniss2l of the chnre;es." 

The boasted celerity of Jersey justice has not been 
earned by making a-nockory of th~ truthQ It ~ppe2rs to have. 
OVGrstepped the Speed liDft in this CQSGo 

I nn transni tting o. synopsis ·O.f the case to Honorable 
Thooo.s R. Bo.zley, Prosecutor of the Plens of Monnouth County.;. 
with roque.st for the ins ti tutlon of such Qriminnl. action ns ho 
nriy deeD nppro~riate and necessary to uphold the ¢ece~t enforce
ment of the lnws of the Stat~u 

In View of· the travesty presonted by the proceedings 
of August .1st, I au tod~y directing uy Dopartusnt to transait 
no further revocation proceedings to your Townshi) for nction, 
to the and that nll further co.sos ::irising in your Township be 
handled by this Department direct. 

Very truly yours, 
D. FREDERICK BURNETT 

Cormissioner 

11. APPELLArrE DECISIONS - MAURER v. SUSSEX 

EI\!il\JIA MA TIBER, ) 

-VS-

MAYOR AND COUNGI.L OF THE 
BOROUGH OF _SUSSEX, 

Respondent 

) 

) 

'\ 
j 

) 

ON APPEAL 
CONCLUSIONS 

Enna M(lurer, Pro se. 
Robert Ho Lee, Esqo, Attorney for Respondent~ 

BY THE COI~~ISSIONER: 

This is o.n ap~)e-~l fron deniG.l of. e.n ::ipplicc~ ti on f Gr n 
-cenew,QJ. of her plenary retail consmJi_:)t:lon license for lJrenises 
known ns #19 Church Street, Sussexo 
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The ap~ellant is the s~ne ~erson, nnd the preuisos are 
the snue prooises uentiohed in the ~revious appeal reported 
in Bulletin #79, iten 10. 

The ~etition of appeal herein, sets forth that the apJli
cntion for ~enewal of th0 license was donied on the snue grounds 
set forth in the previous ap)eal, wherein the action of the 
respondent in denying a license w:;.s roverscd. 

Pursuant to Section 19 of tho Control Act QS auended by 
P.L~ 1935, Chapter 257 9 the Comuissioner issued an Order to show 
cause and extended the.tern of the liconse until the return dny 
thereof~ 

It o.p~)80.rs that o.t o. specLt1 ueeting hold nftf.;r the Con
oissioner issued such Order, the resJondent rescinded its action 
in denying the apJlic~tion for n renewal of the license nnd 
adopted a resolution authorizing the issuance of a renewal 
thereof o The respondent ha.d no pov1er of reconsiduration; Plager 
vs o Atlantic Ci_tx (Bull0tin ://80, i ten 11) o When rosrJondent was 
notified by the Coranis.sioner that its action was j_rregular, the 
rencvml license, thus in)rovidently granted J was cancelled. 

On the return of tho Order to show c2use, the license was 
further extendod, pending detertlination of the ap)oal heroine 

The npponl has been hoard, Testiuony w~s taken froa 
-v.rhich it .J.P~.Jears that the ap~;cllo.nt wa.s personally qualj_fied and 
that she had cooplied with all tho statutory prerequisites. Re
spondent has filod an answer herein stntin~ that it has no ob-
j cction to the gr.:1nting of the appeo.l Q 

In view of the foregoing, the action of respondent is 
reversed. 

Dated: August 5, 1935. 

Do FREDElUCK BURNETT 
Car.mis sionor 

12 
0 

SOLICITORS t PEHMITS -- FEES---NO EXEMPTION FROM PAYlVi.ErnT OF 
FEES IN FAVOR OF ANYONEo 

Mro Peter Mo R. Schedler, 
Phillipsburg, N.J. 

Dear Sir~ 

July 16, 19350-

I have your letter of July 11th enclosing Honorable 
Discharge from the United States Army, vrhich I am returning 
herewith. 

The statute to which you refer provides that every 
honorably discharged soldier, sailor, marine; etco shall have 
the right to hawk, peddle and vend any goods, wares or mer
chandise, or solicit trade within this State by procuring a 

!-
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license for that purpose to be issued without charge by the 
County Clerk, as therein providedo See PoL. 1934, c. 1190 

It ~ould seem clear that even if the Control Act were 
silent on the question, this statute would have no relation 
to alcoholic bGvcrago activity. Cf. 3 CaSo 3935, soction lOo 
Unlike the; license to vend ordinary merchandise, a li.quor 
license and a pGrmit to solicit the purchase and salo of liquor 
arc not richts obtainable; merely upon tho payment of fees .. 
The foes therefor aro imposed not as a revenue matter but to 
aid in defru.ying the expenses incidcmt to investigation, 
regulation and supervisimio 

Reliance need not be placed on general principles 
since tho Control Act oxprusscs a definite policy in this 
connection., Section 211 provides that Viany statute; or 
exemption to th8 contrary notwithstanding, no license shall 
be issued to any person except upon payment of tho full feo 
thcrcfor*~H~ 11 o It might be contended that this provision 
does not upply to permits as distinguished from licGnses. 
Such contention is invalid, hov:over, since a pc1·mi t affords. 
within its terms privilcges idGnticul with those afforded by 
a license and is in substanco a spocinl type of license. 

Accordingly, it is tho CommisE:d-onor' s ruling th2 .. t n 
solicitorYs permit may not be issued to h person holding an 
Honorable; Discharge:; vd thout payment of thu statutory foe o 

Your application is being retained and action in connection 
tlrnrmvi th will bo withheld ponding receipt from you of thu 
statutory feeo 

Vary truly you:r,s, 
Do FREDERICK BURNETT 

Commissioner 

By~ Nathan Le J2cobs, 
Chiof Deputy Commissione~ 

~md Counsel. 

13. TRANSPORTATION LICENSES--INDEPENDENT CON'I'HACTORS--LICZNSE 
ISSUED TO TrlANSPORTATION COMPANY DOES NOT AUTHORIZE 

TRANSPORTATION BY INDEPENDENT CONTRACTOHG UNDEH EXCiiUSIVE CON.
TRACT TO TRANSPORT FOR SUCH COMPANY 

Dear Sir~ 

The Prc;ston Trucking Cor:1po.ny, Inc., v1ho:m I rcpr..:::scnt, 
arc eng4gcd in interstat5 trucking and have been advis8d by 
the New Jo~scy Dopartmont of Alcoholic Beverage Control thnt 
in order to obtain n licenso permitting it to make deliveries 
of liquor within the Stnte of New Jersey, it w~ll be necessary 
that the tr2nsportation of liquor be by the Company 2nd that 
in order for it to so obtain a liccnso the Comp2ny must bo 
actually engaged in transportation and the driver and helper 
thereon employees of the Company r.rnd the truck actually 
operated by tho Company. The altern2tiv0 offered by the De
partment ~ns that each truck driver obtain 2n individu~l 
licensG pcrriitting him to IJo.ke deliveries 1;vithin the Stn:to. 
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At your suggestion I a~J uakint:s u written roq_uust for 
o. ruling which nill pcrni t the Cor:ipo.ny to ':·perate uncl0r a. 
sin~lG liconseo Tho Conp2ny 0perates as a broker f~r individ
un1'· truck cYWnor s, S·Jlici.ting business for th0 trucks tc. c~1rry 
and deliver, m2king collections of freight charges ngainst 
open invoi.cc after deli very, th(; invoices an.3. the s . .J.Ll.ci ta ti.en 
letters C8nt2ining only the Coopany n~oo, 0bt2inins curs0 
insur2ncG, liability and property insurance under a uastor 
policy· o The: 0-..;mer of tho tJ:·uck_, who j_s th0 dri'ler, cc,ntr: . .tets 
with tho c.:n:1pany for nn cm tire:: yoar tu opcn·ato th8 truck 
solely on business obtained by the Coopnny, and for no one else, 
D.g:rooing tc) drive tho truck en such business as is furnishod 
hin by the Conprmy, he solicits no businuss, he is p3.id the 
full freight charge.loss tun per cont and cnrgo insurunc0 
($3.50 per hundred freight ch2rgc), ho pays his own li2bility 
and proport:y dannge insur.::mco al,.thcrnzh the: 3:1uo is obt:::~incd 
by tho Co~,ipcmy under :J. castor policy, he :Je .. kcs no c·ollE~ctL.ms 
and ho is paid every Friday on the basis of delivery receipts 
turnod in Qn Wednesday prioro 

It is cy_belief that the purpose of this liquor 
lcgisla ti(m vras to enable strict supcrvtsi.o:n over liquor· 
transportation and to have sooe one particular person or 
Coapany responsible for th0 propo:r transportation thereof and 
that in effectuating this purpose the contract between tho 
trucker and tho Conpany nchievos the saoe result as a 102so 
agreement by the parties, for tho contract gives tho Coopnny 
full control over the oerchanJise carried by the tr~ck, tho 
operation of the truck 2nd the nctivitius of the driver. 

The Coopany is cognizant.of pending Federal loeis
lation regarding interstate traffic nnd finds the provisions 
contonplnted Dore attractive to it ns a broker th2n ~s an 
oporo.tor o Furtherr::iore the lessor - lessee::. arrangc::1cnt ';v()uld 
nean a change in bookkeeping, Bould be a subtorfugc of the 
truo set-up, would confusu the corporate records with rGgo.rd 
to N0vr Jersey traffic anr:l. all other tro.ffj_c includin3 liquor, 
would gi vo no no re supervision them is cu:·.:pletoly possos~rnd 
under· tho contract arro.ne;onent and vvould ontail a substantial 
outlay fo:r v.rorkriens v coopons:;i.tion insurance, tho cost of the 
saoo eventually being borne by the truck owncro 

Tho C·.JDpo..'ny hu.s ordors for cfoli vor·y of LLquor int:i 
Nmv Jersey already on hand anc~ is ve;r'y anxi.ous to obtain a 
license so that it nay begin uper~tion as soon as possible. 
I will bo very appreciative if y~u vill consider the oorits 
of L1Y request for c."'.. singl8 lic8nsu t0 be~ j_ssuod to tho Con~)o.ny 
ns 2 broker o.nd let ue have- y-mr advic(~ on tho sar:io o_ t you:r 
earliest opportunity. Of course, wu would bu very vlc~sud to 
file for r8cor(I with you the oJ::iovo ruf'crred to contro.c ts bet-vveen 
thG truck ovn1or and the Coi:tj_)D..ny, the contrncts containing 
those provisions as above set forth in the evunt that our re
quest is grantedo 

Very truly yours, 
BALDWIN & JAHNIAN 
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Bo..ldwin and J.2rn2n, :Gsqs., 
Bal tiLXJrC:;, Mel" 

Gontlcnon~ 

SHEET /{lG 

July 17, 1935. 

Re~ Preston Trucki~z_ Co_Jn.Q .. 

Tho transport2tion of alcoholic beverages into this 
Stntc, except pursuQnt to license, is prohibited by section 2. 
of t~10 Control Act. Secti:.m 14 of thu Control .t'l.ct ~i.n·ovLlcs 
that YYthe holder of n trnns~ortation license shall be entitled, 
subjoct to rules and rogulntions to transport alcoholic 
bevcrnecs into, out of, through nnd within the State of New 
Jersey nnd to aaintnin n warehouse''· No reference is oade in 
the Act to tho relation between transportation licensees and 
"J.tido~)en;Icnt contractors CI1J.)loyccl by thC?.D and consequently 
:r....;}.faDce .r:ust be pL1ced on e;onor::"!.l principles of law. 

The casos in this State unifornly hold that an in
tlcpondent contractor is not in the position of an enployeo or 
agent. Accordinely, the independent contractor alone is re
sponsible .for its torts, whereas if it wero an agent or 
ouployee~ its princi)al or ooploycr would likewise be rc
sponsibleo In ovary respect th0 independent contractor is 
conducting his ov-m business as c~istingui.shod frou tho conduct 
of a business on behalf of nnothcro This being so, it scoos 
evident that where the:: indopc"?ndont contractor carries :i.lcohulic 
beverages he will require a trnns;ortation license evcn though 
he is under exclusive contract to tr:ms~Jort for a liCl'.HlS(~e a 

Nono of tho foregoing should be construed to linit in 
anywise tho rulinG th2t a licensee cny lGnse vehicles froo 
another for n substantial period of tioe, to bo opcrutoJ by 
bona fide Goployoos of tho licensoo. Soe Bulletin #33, Itco 
#8. Here the licens0c itsulf is operating the vehicles 
through its enployees and nc qiostion of indepcmlent cuntro..ctor 
is involvodo 

It is the ruling of tho Couoissioner that n license 
issued to a transportation coDJany will not authori~o trans
portation by inde~endent contractors under exclusive ccntract 
to tr2nsport for such coapnnyo 

Very truly yours 

Do FREDERICK BURNETT 
Corn-.iissioner. 

By: Nath2n L. Jacobs, 
Chiuf De:;_mty CouDissioncr 

c'..nd Counsel 
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14 o 30LICITOHS 1 PER1v1ITS--...;.MAY BE IGf.·mED TO MUNICIPAL E1dPLOYEES 
NOT CHAHGEiD 0-R .GN'.I1RUS'.11l!~D IN ANY 1-LANNER WHATSOEVER WITH 
rrHE ENFOEC.EMEWl..1 OF ALCOHOLIC iJJ~.-VERAGE LAVIS 01t ~l'HE 
ISSUANCE OF ALCOHOLIC. BEVERAGB LICENSES. 

My dear-, Mr. Bu.rnet t ~ 

I.have your rules and regulations governing 
solicitorsY permitso 

Will you pJeasP advise me whether Rule #8 probTbJ.ting 
Hmemb0r of a municipal governin:~ bodyn from be:ing a solicitor 
or receiving a solicitor's permit intends to· prohibit a person 
~ngaged as Assistant Park Director or foreman from being a 
beer salesman. 1 will much -apprcclate you:Y.' rultng o 

Martin Klughaupt; Esqo, 
Passa1c, Nevi Jersey ... 

Dear Sir~ 

Ve2y .truly yours 
111AriTIN KLUGHAUPT 

~ 

August 6 ,. 1935 o 

Th~ purpose of rule 8 i~ to divorce the conduct· or the 
alcoholic beverage businoss from those charged with the enforce~ 
ment of laws govt.::rning the sameo _Itj therefore, disqualifies 
from rccoivi.ng t1 solicitor 1 s permi.t any municipal- employee v.Tho 
is ·~hG.rged or <:3ntrustcd· in any mc~nner whatsoever vd th thi.:~ en ..... 
forcomcnt.of tho alcoholic beverage laws or _tbG issuance of 
liconses thereundero · It doos not disqualify municipal 
Gmployccs vThosc; official duties nro in no wise concerned With 
or related to al~oholic bcverageso 

An assistant pnrk dirGctor or n foromnn, in the employ 
of a municip:J.11 ty, who hns no off:i.cio.l connection with o.1-

, . ·; . , b--) T . - r-. ~• ,.., c· . ' 1 ·1 - t b ""1 1 -. <•rt "l] .! f"' • d , ··r tl" -- ·, ., ,.., . d COilO..LJ,C \._,vcr ... :1.5c;,J \ii;OU._0. DO • .1 u CLJ_~i'-1.Uc .• J... lG - O,y . .,, .!.(; rUJ~t:. u . .Q 

there: fore wo1Jld not bG proventc~cl, on that scoro..? frorJ being e.. 
beer sale~man, provided, of course, that there is nothing in 
local m.untclp.:11 poli-cy or law pre:vE.mttng the du,:::il employment 
o.nd further provi_dcd th[:~t m1cl8r the Control 1·1ct he· is fully 
qualifiedo 

Very truly yours, 

c~ ~lu tL~ ·~t/ ti:~~#· 
Do Frodcrick Burn8tt 

ComlY!:i s s:Lonor 

...... . '., .. -..... . 


