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_ . STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, 2, N. J. 

. . ' . . . . 

.. _:, .J)ECEMB.~B ·:29 , .. ·. "1943 • 
• • ' ' ~ • I • • ' : • 

1. DISCIPLINARY PROCEEDINGS _ .. :SALE OF .ALC.OBOLIC BEVEBAGES.. BY CLUB 
LICENSEE ·DURING. PROHIBI'YB~D HOURS,. IN. VIOLATION OF: LOCAL ORDI­
NANCE - SALE OF ALCOHOLIC BEVERAGES TO NON-MEMBERS, IN VIOLA-:­
TION :"OF, RULE 5 .. OF .. s.TATE- J1EGULATIONS NO ..• ;7 .. -: EMPLOYMENT: OF DIS­
QUALIFIED PERSONS AS· BARTENDERS,. IN ·VIOLATION Of'. .LOGAJJ DRDI:.;.. :· : .. '.:'. 
NANCE - HINDERING INVESTIGATION, IN VIOLATION OF R. S. 33:1-35 -
LICENIS.E REVOKED. : : .. : . . .. 

In the ·Matte~· ·~oi: .Disc1pll.r1ary. · .) 
Proceedings: aga'inst· . _ 

.... ) 
PENN BEACH.- PROPERTY OWNER 1.:ff 
. '.ASSOCIATION, .INC.,. . ·). .. · 

Penn :f3each, · . , 
Lower. P.enn.s .. Neck· Townshi.P, ·). 
P. o ... P~~~_svi_lle, New Jerse!, .) 

Holder· of"·c!i·ub :License CB-2, .. 
issued .py. tD.e Township Com- )' 

:· .. · 

:: ,_:;-

t ... 
... 

. '··' 
CONCLUSIQNS., 

".AND .. :.;,:_·. 
. ORDE,R 

mittBe of the. Township.of 
.) 

.: :; ,'_;·' 

. Lower :Pe_nn-s. I'J ec.k. 
- - - -i~.~- ~: - - -

" 

George S. Friedman)· Esq~~ Attorney for Defendant-Licensee. 
Ha:r-ry Ca:s·t,elbp.um, Esq.,.· Attorney for Dep(;lrtment of Alcoholic 

· · · · . : . Beverage Control-. 

BY THE COMlVIISSIONER: 

The·.following charges were p~~ie~~ed against the de­
fendant~licensee! 

n1. On Sunday, June 27, ·1943, between the hours 
. of 2,:00· A.M •. and 2:35-. A.-M. you s.old and served · 

, ·.'. , alcoho~ic. beverages. on your licensed premises, in 
, , . viola ti.on :of· 8f3Ction 7 of· an ordinance adopted· by 

.. · · .. '":.the· Tovvnship co·mrni ttee of:. the :To111mshtp of Lower 
~, .. :,·Penns lteck: on ·April 17, 1936, as amended .on May' 3, 

.. :,. ... ': 19A.O-· and September 20, .1940, which ordinance pro-
.. bibits ahy such activt.ty after .2:00 -A.M. on ·$undays • 

. · :·· :· n:2 .. · :. On ,th.e. dat·;:!· last ... af'ores'ai.d, bet·ween the hours 
of.12:45 A.M ... ·and 2:·35 A.-1\JI.. you sold alcoholic 
b~verage~.to p~rsons othe~ th~n bona fide ·members 

....... , , ·;qf your· clµh_ .and thEdr bonR. fi.de guests.,. in vi.ala~ 
" tipn- of .Rule 5. of .Sta tie ;Regulations N:o. 7 ,_·. and 

si:qc.e such sales exc.eeded the terms of your license 
. as defined by R. S. 33 :.1-1~{5), you thc:;reby also 

, .. : ,:·· y~9la ted R. S·. 33 :_ l-2. 

"3. On tht3 date last af.ores~id, and on divers days 
·' prJor= t:hereto, ·you. had in_ your. ernploy Anna Early 

:. and.; He.Jen. Ke1Js·,. female bartend.ers or attendants ·or 
... · . : ... -~ .employees· who s·erved liquor at the bar and ·else'":" · 

·· ... ; 'Vvhe.r.e. .·on the· licensed pr.emises,. in vi.elation of 
~Sect~on .11 of-an.ordinance adopted :on.April 17~ 
19'.36 by· th(j.; Township Commit te-e of :the ·Township of 

· ... ' · · Lo1:ver': Penn.s_, N.eck, as .. amended on· May J, 1940. and 
... ,; , .S~pt.~mber · 20, · 1940 ·.: 

.- I ,•'· 
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n4. On the date last aforesatd, at about· 2:35 A.M., 
while investigators of the Departmt;nt of Alcoholic . 

··Beverage ·Control were on your lj.cerrned premj_ses·" · ' .. · ·· 
investigating the above allege~ violations occurring 
on.th~t_d~tB,: you hindered and·faile~ tq fa6ilitat~ 
such investigation, in violat:ion of H._S·.· 3J:l-J5.n .. : 

. Defendant pleaded guilty ·to charge · (3) arnl_: entered" a 
plea of not guilty. to _charges· {l) ,_ (2) arid· (4) •. . · · · · ·: , 

Investigator Schuler of the Department of Alcoholic 
Beverage Contr<::>l testified that on Sunday, June 27, 191+3, at 
1:30 A.M., he entered the licensed premlses.of defendant and he 
immediately proceeded to the bar. Notw:lthstanding the fact that 
he was neither a member nor a bonq. fide g'i.l.est of. a member, he waE 
permitted to purchase a glass of beer ·from a woman-bartender. 
While standing at the bar he errnaged in conversation with several 
men who treated him to several more glasses of beer. The mana:·ger 
of the club :info_rmed Investigator Schulf:r, at about 1: 55 A.l\ii. 
that he wa.s wanted outside and he thereupon left the licensed 
prt:.:mises. A little over a half hour later, accompanied by In­
vestigator Loekwood and a -local police officer,- he returne.d t·o 
the licensed premises and, after identifying himself .and hfs .. : · 
compani.ons, the three were pc~rmi tt.E~d to enter the quildit1g. _: ·A_t 
this time, the ·patrons were "three deep at the bar·n-. "- Tr1ves:tiga:­
tor. Schuler immediately sei.zed· two p:Ltchers of beer" st2~ndiiig ori" 
tables near the door. As he attenpted to seize a third ~itcher 
containing beer whieh had just been drmm from the tap ·and .·'placed 
on the ba:tl. by the bartender, the manager, ·Clifford Keiiy, · qui:ckly 
snatched this pitcher and spilled the contents thereof over his 
shoulder. · 

. ,: 
,I •• -

Investigator Lockwood corrobor<:tted, i.n subs,tance, the 
testimony of ·investigator Schuler and·.:s-tated- in a'ddition theret.o 
that his efforts to ascertain data· from many pe"rson·s present, 
regarding their merriliership or Guest statu~, were. in vain. 

Clifford Kelly, the· ·mn.na{~er; rec·a~Lled. ·the presence of 
Investigator Schuler on the" t\rn . occa:stons-- on Sunday" ._morning, June 
27, 1943, .. a.nd- admitted the ·"pitcher ·g·rabbirig"'· inc_iderit testified 
to by the investigator-. Hi·s· cxpla'.natiori: for_ ·this· occurrence was 
that~ '.he.-. disposed· of the beer in order: to pre-'°iEm.t its subsequent 
use as :evidence.: When asked whether: he hel·ped' Inve·stiga tor Lock­
wood._ .id(~ritify .the members, Mr. Kelly·" repliedJ. ·"No',- sir,. I was 
pinched and I never opened my mouth." Mr. Kelly, Anna Early, a.n 
employee, anti Jame·s Cahill, a memb~r of· the club, d'eriled that 
alcoholic beverages- Were sold or -s~rved afte~ le~al hours on the 
morning in question.·· Anna Early, however,; ~dinitt.cd .?elling and 
serving a gl:ass ·of beer to Inve·stigator Schuler d1ii•ing his first. 
appearance at the· club on the morn1n.g of June· 27; ·1943. Her 
testimony also disclosed. that s!1e vrns stlli se·llHig. and serving 
alcoholic beverc.:ges. i.n violation of· the municipal ord::Lnance for-

. bidding female employees to do so·, even after the ·charges had 
been preferred against the defendant. 

·Rego.rd.less of the· test:i-rnony offered by def&.r.~dant which 
denies the sale'of alcoholic· beverages- duririg prohi'bited hours on 
the Sunday morning in quest'ion·, ·I am· satisfied that a viola ti on 
occurred. Mr. Kelly's disposition of the pitcher full of beer 
indicates beyond any. question that he was fully awa're that a 
violation had occurred. His. ~xplanation at the .hearing that the 
~eer wa.s spilled. to prevent its USt) as- evidence; dispels any 
doubt as to the sale and service of· alcoholic b~verages after 
2:00 A.M. Furthermore, the action of the manager in competing 
with the investigator for possession of the pitcher: of _beer is 
in itself evidence of an attempt to hinder the investigation. 



BULLETIN 599 PAGE ... .3. 

His assertion· that.he "was pinched and never 'OpeneQ. .his mouth", 
when asked whether he assisted the other ".investiga.tor so. that the 
names. of mem_bers could be obtained, is further proof of his lack 
of cooperation. · : 

Although defendant-licensee is a. corporation, it.is 
responsible. for the a'cts of its employees-.··" Re Kneller, Buli'etin 

· 49, Item 4; Stein v. Passaic·, Bulletin· 451, Item 5~ "A. corpora~ 
tion can. only ·act .through its agents, off.icers or employees. 
See Re Almac Tavern, Bulletin 554~ Item 10~ · I therefore find 
the ,def~ndant guilty of charges \1), . (2), and ·.(4) ·on .the evidence 
adduc.ed at ~he fl.earing. As to char'ge· (3) ,. a plea ·of. guilty has 
already been entefed. 

I note that, in addition·t6_ th~ instant vi~latio~s, 
defendant has a previous adjudicate4 re~cird. Its licen~e was 
suspend?d by. the local .issuing author:l ty on two separate oc·ca­
sions for violations of the rminicipe.l ordinance· rf3ga.rding closing 

·hours. " The first suspension for five da~~s became effectiye Febru­
. ary 18, 1939 and the second ·suspension for five. :days became ef­
fective .Ma~ph 2, 1942. Inisnruch as defendant.·has.already.been 
penalized twice for violations 6f closing·hour.regulations, it is 

· ; · · quite appar_ent that utter d'isregard and disre.spe.ct for. law. have 
. been shown.. In ·~ddi tion to being gu:i.l ty: in· the· instant .cas.e of 
an after ho!J:rs vi9lation, it· hµs, ·through its employees, _corri1nit­
ted .other qffenses as wel.l. .. Urider the circumstances,-. I ~l:ave.. no 

. alternativ~ but to revok~ d~fend~nt's· license~ ·· 

. _: : ; : . · 1\~-~-.o~dingly ,. ;i. t i-s, · on this 13th _da.y of --De:c emb .. ~r ,- 1_943, . 
.. . . 

ORDERED that. Club Licerise CB-2.,.' j.s .. sued· by. th~· :;T·o~vrishtp 
Co:mmi t.t.ee .of the Tovmship of Lower Penns. Neck to Perm Beach 
.Pr·o,perty .. 6\rmer' s A$soc.fa tiot1, :Inc. for :pr'<:~mises Penn B(~ach, Lower 
.Penn.$· NE; ck. Tovvriship, be and the same j_s ·hereby revoked, .. ef.f.ective 
immediately"~ · · · · · 

ALFRED :E. DRISCOLL 
Commissioner. 

2. MORAL TURPITUDE - FACTS EXAMINED ..... CRIME· OF_. FOHGERY.. FOUN.b. TO 
INVOLVE MORAL TURPITUDE. 

DISQUALiii,ICATION - ·APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS. LAST ·PAST AND NOT CONTRAHY TO PUBLIC INTEREST - APPLICA-
TION TO LIFT GRANTED.· .. 

In the Matter of an Application· ) 
.to remove Disqualificatj_on be­
cause of a Convi.ctton, pursuant ) 
to . R ~ S • 3 3 :_ 1-31 .-2 ; 

Case No. 310. 

B.Y THE COMMISSIONER.: 

.) 

-· - - ~) 

CONCLUSIONS 
AND 

ORDER 

In F~bruary 1933. petitioner, in a Court of Quarter Ses­
sions, was found guilty of thra crime of forgery and was s.en.tenced 
to serve from three to .seven years in :State's. Prison. He. was re­
leased. on parole on November 1, 193-4. The .. erime _involved moral 
turpitude and, ·accordingly, the petitioner was disqualified from 
holding a license to sell alcoholic bevetages or be employed by a 
licensee in this State. 
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. :. ·; . Peti.tioner,; pursuant to·R.s~·.33:-~-31·.·.2,;·:ri6~·(-~:e8-k~,· ;·· 
removal. of' the ·.above mentioned disqualif_icatio:ii.! :; :::.·' :' ; .'·;~: __ , c ..• ; 

: . ~ . ' . ~. . ... '.'-. . . . . . :. :·. ~ ·. :.·· ":i.: 

At t~e ~earing a sales representative fdf~~J1if~~~ 
corporation, a former police officer and an employee .of a tele­
phone· company testified· on "behalf. :of pet·i,tionerV:; ··~ach vvi tpess _. 
~as. 'knowtj him for_. more ~than fiv-e -years and· '·ea·c'h h~$.<had ·.··aimJ.Ie·. · .: 
oppqrt41ni ty ·to·· (Jfiserve ·hi·s· .eonduc:t "- :·: __ .-They·:~tes:tr:fie.d:. _that· petiti~·on­
er r~esides with _his ·wi.fe ·and :daughter and- tha"t :hrs. conduct dtrr"ing 
the_: past five years has been ex.ceJ..hmt·.· Petition·e:r .te~s:-t~--ff·ed·:<.:. 
that _his ar-re;>t -.and conviq:tion :ar.ose: from' tlrn ~fact ·that\· Vvhile' 
en:iploye,d as a bookkeeper for a .. · corpora:tion-7 'he _:·s'lgried ·the_. ria_m~< 
of an offi~er of the corporation to certain pape±~. ''He~ ill6~es: 
that he did so with the consent of the officer but that issue 
cannqt be. _determined .. heretn. .Apparently.- h-e· tnade a si:ngle mis_­
step_. and. _he __ h_as_ b;~en adequately p\mished· .. -· . · . ., · : :' ·· ·· · :· 

':.,··. ··, ( 

_ _ ~ The~ fact· ·that ·des~J . .ite. his. ·c.onvfc-tton·· .peti_floner·:: viot-i~ed 
on~· licensed. premises for the past seve~al y~~~~ ~aise~·a qu~~tion 
as to wheth~2r-· he sho.uld "be .... granted- :relief - herein~-~--.· Whdn· asked'·"·a;t 
the hearing whe·ther. he· knew·.: of. hi.s . disqualrfic'a tt-onJ ·peti fipner: 
stated-- thq.t he Wc;LS unaware o.f such .. disqua-lific·atio:n until i::v ·;;hart 
tinie a_go·; ·th& t. no. one eve·r. questioned. his right' to' 'be; ·so· empio:/ed 
apd that he volunta.rily file.d. this peti tio.h immediately a:ft_er c'on­
sul.tin.g an .. attor.pE~Y.. Ignorance_ of the law' vvot-1ld· ndt excuse htri1 
if thJ.s were· a .cr:i.minal or discipl'inartl' proceeding, :_but:_ kri~~l~d·ge 
of the law is not a necessary .ingredi:ent· ·of· the:: gO"od faith .-essen­
tial in rehabilitation proceedings. Re Case No. 61, ~ulletin 338, 
IteIJl 2.. -I conclude that petitioner, h~1s; acted 'in good·" faith. Re 
Case No.~l, Bulletin 477, Item 11; Re Case No. 175, .Bulletin 492, 
Item 7 ;· Re· Case No-•. 163, -Bul~etin' 502, I·tem·· 3. . . · .. 

I ·find that petitioner has ·been'.law.:..abiding for.the.:past 
. nine .years - and_ that his continued association w:Ltli' the )11c·ot1olic 
·beverage industry \Nill not be contrary to public inter-est·.· ,, 

Accordingly,.··it ·is, on this 22nd day of December, 1943, 

ORDERED that petitioner's statutory disqualification 
because of the conviction described herein be and the same is .. 
herBby lifted, in accordance-with th~'.~rov~sions of :R.S •. 3]:1~31;2~ 

I •• • ' • ' ' • :. 

ALFRED E~ DRISCOLL 
- ·Commissioner·. 

3. APPELLATE DECISIONS - MONDT and POZNER v •· NORTH" BERGEN. 

RALPH O. MONDT and JACK POZNER, ) 

Appellants, )' 
ON APP-EAL -

-V • ) CONCLUSJONS AND ORDERS 

MUNICIPAL BOARD OF' ALCOHOLIC 
BEVERAGE CONTHOL OF THE 
TOWNSHIP OF NORTH BERGEN, 

Respondent. 
- -.- - - - - - - - - - - ~ -

'\ 

I 

) 

.) 

Cyri:J_ J. McCauley;· Esq., Attorney· for Appellants. . 
Nicholas s. Bchloeder, Esq.,. Attorney f6t R~spon~ent~ 

BY THE COMMISSIONER: 

Appellants appealed from a ten-day suspension of their 
plenary retail consumption license C-70 issued for premises 3101 
Hudson Boulevard, North Bergen. 
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4. 

Respondent imposed t~he suspension after it had found ap- · 
pellants guilty on charges of permitting service and delivery of 
an alcoholic beverage to, and consumption of said alcoholic bever­
age. by, a minor upon their licensed .p;remJses. On the filing Df. 
this appeal an order was· entered herein staying r~spondent's otd~r 
of suspl3nsion until further order of the Comm:i.ssioner. · 

A stipulation of discontinuance, signed by the attorneys 
for both: part'ies; ~as.been.filed, wherein leave is·re:quested to 
withdraw. the. appeal .•. · The minor involved in the. ·Case:· is rlineteen 
years 6f.age .. No reas6n appe~ring to the contrary, the.request.to 
withdraw the appeal .. will. be. granted and. the s~sp-ensi.on: impo.sed, by 
respond~rit '.will.be re~nstat~d~ · ~ · 

'. 

Accordingly, ·it ~P, ·on. th:l:s: 23rd, day of -December, 1943, 

ORDERED that-~he abov~·appeal be and the same is he~eby 
dismissed; and it is further 

ORDERED that.the ·ten-day suspension by respondent of ap­
pellants' plenary retiil cons1unption license C-70, for premises 
3101 Hudson Boulevard, North Bergen, which suspension was held in 
abeyance pending d,ispos.itio.n of t:qe: instant appeal., ·:ts he:r,eby: · 
restored, t_o .. commehce .af .J A.M •. o~i December 27, · 1943, :and to .. · 
terminate_ at 3 A~M.· ·~n .J.ar:mary 9., .1944·. · 

.i' ' 

41FREP :E .• DRISCOLL:·. 
· Commissian·er... . ... 

DISCIPLINARY PROCEEDINGS - ORDER ESTABLISHING SUSPENSION PERIOD 
(SEE BULLETIN 586, ITEM 2),. 

In the Matter of Disciplinary 
Proceedings against 

BERNAHD 80101\IION 
t/a HOF BRAU 
s/w Car. Oak & Atlantic Aves. 
Wildwood, N. J,.. _ 

) 

) 

) 

) 

) Holder of Plenary. Retail Consump­
tion License C-12, issued by the 
Board of Commissioners of the City ) 
of Wildwood. 
- - -·- - - - - ~ - - - ~ ~ - - - -) 

ORDER 

Harry Tenenbaum, Esq., Attorney for Defendant-Licensee. 
Milton H. Cooper;· Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

This matter being opened_ to me by Harry Tenenbaum, Esq., 
attorney for. the def end.ant'. and it appearing' that'. the. defendant 
now operates .his business. on .an all-yea~ ba~ds, l1avlng for that 

· purpose made substantial altera~ion.s to 'th.e business premises, 
including the installation of heating equipment hi said. premises 
and the alteration of a ~art o~ th~ .Secdnd fl6oi of s~id premises 
to provide ye(ir-rourid resj_d.ential qua~ters for -the· d(;fe.ndant, and 
it further appearing: that the defendant ~nd.hi~ family now live in 
.the premises and a suspension. of the license dµring the month of ~ 
January will constitute an effective· ·penalty .co"nsj_;:;terit vdth the 
violations of which the defendant was 'found guilty' and it 'being 
desirable to close all dis.ciplinary cases as . soon as possible, 
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.. : cons-i·:s.teJ;it<with"· a· fai-r:· and -impart:i.a_l ·a.dmiri~s~r~:ti_q:r/; of. tP,.e;',A.~c_o.-:­
holicr ·Beve:r·age:" Law:, ·and nothing appearing to. the, cqntrary·;::--.. -:· .. · .. 

~ ··: -,,:~· : : :~'--~ .• I J". i.)' : .. :· • :. '~ ~ :.·' ·:· • , • •, ·~. : .. · , . • ' ' • • • ,, '.: ·•.' .. : : ': 
-::, 1 

f ·.' ~ •• :_. ·:_· :>; __ : · It :is·, _on" this ·"21st_ day o:f<· pecerh?er. ,- ~943', __ : .. _,·_ 
1' • . .. ; •• : .. ~' ·'.;. _ ... . --,. , .. 

8RDERED that°- the· -penalty 'her~tof"'ori?, on :Septernber"·:i 7 /·: 
1943, imposed on defendant in the above entitled.proceedings, 

- · .. sh;:tll cohlinence oh ·-the __ 7tb. 'day· of January ri'ex~ ,. , arid. that Plf3nary._ 
RE.~·tail·.' Corisurnptiort ·11c~11se -c:...12, issued ·by the Board: of Conim:L~~ -­
siohers ·of the· City· of .. ·Wildw-Ood t6 Bernard Solbirio:h~ £/a Hof- Br$:i.;t, 

·for" ·premi·ses. at·· the =sout~west ~orne+" of Oak and Atlantic Avenues·, 
'.Wildvvood, be :·and' the same is hereby_ suspendeq ·for· te11. , (.~of days~, 
commencing at 3:00 A.M. J-anuary 7, · 191+4 and endl.ng at j:'OO· A . .'M. · 
Japuary 17, ._1944. 

5 • 

ALFI~ED E. DRISC.01.L 
Corrixni s s ion.er-. 

DISQIPLINARY. PR.OCEEDINns ·~.SALE _OF .'ALCOHOLIC BEVERAGES DURING .•. 
<E?ROHIBITED HOURS, IN_. -VIOLATION _·oF LOC.t\.L · O'RDINANCE - PERMITrrING 
BAR, rro REIVU\.IN OPEN, IN :VIOLA1'ION 'OF LOCAL ORDINANCE -~ SALE ·oF . 
ALCOHOLIC 'BEVERAGES 'rO NOl~·-MEMBERS ,. IN ,VIOLATION OF RULE_- 5 .OF 
STA·TE HEGULATIONS NO:. 7 AND R .. S."·JJ:1...:2 -· SALE'OF ALCOHOLIC 
BEVERAGES IN VIOLATION O:F -RULE 1. OF. STATE REGLJIJJ\.TIONS NO. - ·3g. -
HHWERING AND FAILING TO F1\'.CILITATE INVB~STIGAT°rON, >~4',N VIOLATION. 
OF R. S.· 33 :T~J5 ~· LIGEI\J'SE REVOKED. _._, 

In the Matter of Disciplinary 
Proceed=i:ngs against 
. .. - . , . ~. . . . 

YOUNG MEN'S DEMOCRATIC CLUB 
of LOWER PENNS NECK 

W/S of Broadway 
Deepwater, Lower Penns Neck Twp. 
P.O. RFD Penns Grove, N. J. 

Holder of Club L_i.cense CH-J, "issued 
by the Tmvnship 'Committee of the 
Tovn1ship of Lower Penns N eek. 

- - - - -) 
Young Ivlen's Democratic Club of Lower Penns Neck, by_Jerome T. 

Crossler,:Secr~tary 
Edward F. Ambrose, Esq., ·Attorney for Department of Alcoholic 

Beverage Control 

BY THE COMMISSIONEH: 

Licehsee pleads.guilty to charges preferred as follow&: -

11 1. On Sunday, October 3, 1943, you poss.essed on., 
your licensed premises a barrel from which beer of 
the Otto.-Erlanger Brewing Company was.being.drawn 
through~ spi~ot or other;dispensing apparatus of · 

· which the. name or brand of· the mnnufac tur8r . of : . . 
that beer was· not attach.cd, in violation -of Rµle 1 
of State Regulations. No .. 22. ·. _ .. _-

112. On· Sunday afternoon,'. O~t.ober 3, t94j ;· at ab01it 
l~l+5 ,-P.M.; and_ on Si.inday· ·evening, Novernbe'r· 14, 1943·, 
at· a.bqu.t' 6:3~' P.M.· ,.·you.· sold and served' alc.bh?lic; .. · 
~everages ori_yo~r-.licensed.preiliis~s iri vt6lati9ri,of.· 
Section 7 of an Ordi11.ance. adopted by,' ... the,. Tovm.sh:Lp · 
Cornmi ttee of the Township of Lower. Penn·s- Neck ori 
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Apr :Ll 17; .. l 9 J:6,: as amended· by Ordinance . adopted by 
said Township Committee on September 20, ·1940; 
which .amend~d Sec ti.on rn~oh:Lb:Lt~ · any s~ch· a,cti vi ty 
after· _2: 00 A;M", ·an Sur1d_ay •. ·. · · · · · · 

"3. On .both the dates: and at .the :-times a.foresaid, 
you failed td have your bar ~lo~ed, irt violation of 
Section 6 _of .an Ordit1ance .. adopted by tMe 'Tovimship 
Comini ttee of the· Tovmshj,p ·of LoV{er. Penns Neck: 0~1 . 

Apri_l.· 17, 1936., is arnended. by. CJ.D Ordincfnce 'adopted: 
by th~ said Township· Cammi ttQe · 61f. Sep_teri1ber 29, 
1940, which amended· SeGti.0~1 req~i.-res bars to be 

. closed after 2: oo.· A. M.;. Oh Stmd~y". ' . 

. "4·· On both the dates a:nd at the. timei aforesa.id,"~ _ 
you: so~~ alcoholic·~everage~ to personj 6~her.t~a~ -. 

. bona ficie members of your c..t.ub and. their oona fide -
g~ests, in violation of.fu1le 5 of State Regulations: 
N-o.· 7, and since such saJ_es exceeded the terms of 
yciur licenie as defiried by R.S. 33:1-12(5),'yo~ .. 

. thereby .also violated R~ S. J3: 1-2·. , 

n5. On Sunday., November i4·_, · 194~3-, ·at about 6: 3 5 · . 
P .. Tu~., you sold and delj_ver(~d and a,llowed 'pe.:rmitte~· 
and suffered the sc:tle at1d deli verv. of al-coholic· · , 
beverages·., viz.·,· one CC.l.S8. cqnta1ning "twepty-;:four ... 
twelve .. OUI1Ci3 bottles of beer,. ·at reta.il. in: the.ir·_ 
original cqnt(_~iners for. COYiS1Jmptio.n. off the·: -.· 

· 'li.censed premises, the'reby violattng ·R111e :i··of' . 
. _ Sta.t~ .Regµla.ti_ons :No. 3,8,_ Jvhich .. p~ohibi ts any 

·. ' .suqh .type of :.s~11e· ·or. .d.clJ.very ·m~· Sunday.·-· · · · 
"'· , . . ' " . . . . ' . . ·- ~ . . ' . ' . " ' : . 

"6. On the date ·and :.:it th.e tim~' la:st. afor·e:ia1.cl, 
. yo:ti s.old ale.oholic. b,everages _for_ ,off-prernis_es con­
: ·sun1ptiori, h1' viola tiqn ·or R:u.~e. ,5 of State Ifo.gula-

. " .. :tions _No •. 7_,. and sinS!$ S\lCh ·s.~les ·exce'ede;d tp.:e · _.-_; · 
, t~rriis 1·of .. yovr lic.cnse i:~s .de_firJ..ed by ·TL~--~·~ 33': l_-:-12 (·5):; 

. , ·: .~ you. thereby also vi.ala tf;;d .. R ~ff. _J3: 1~2. -.~ · · · .. 
. . . . j 

. ; •, 

n7~:-. ··ari_''.Suriday, .Novc)rnber 14·, l9_4), _;while iqvest'i-~'. 
ge~tOrs. of." the Depa_rtn_1ent of Alcohol:i.c Bever.age_; .· 
Ccmtr.ql were '.on your liGenseq preudses i.nvestig_at-.­
·ing :the. above allc"ged violations ·occurring_ on lb.at·· 
·dat~, you hind~fed.and failed to fac~lit~te such 
. invest~.g~ ti on, , ir+ · vi?la ti on of· R.S ~ : 33 $1-35 ~- vf 

. , . , . Ir~resp~ctlve of the .. pl~~-, i ·am constrained .to dism'lss ; 
charge· (1) for· the reason ~that ·RiJ.le·'-1 of State Regulations ·No·~ 22 
does .not: by its. terms .. specif:tcally appJ.y to cl1,1b .licensees. 

. . . . . . . . ,. . . . . .. ·. . . . .... 

. · · 1n ._ ccinsider.ing. the penai ty to be in1pos·ect by: r.eason· o:e. 
ther adin~tted· gu:i.lt. on., th~ ·other charges, f must ex.amine the .. .- , 
record .6f,.~he_:].nvE:~stfgation:~. Th:Ls record.'· show.s ·that the c1ub­
defend.ant·. i$ ob.vl61.1$ly . condu~ting a pleri.ar~r reta:~l consumption 
busine~is· under i.ts. cl1ib .llco:hse .. 

. .The' investi.gation, COVEH"'~Lng. two· day$ about six weeks 
-apart,. shows tht3.t ori '. thE! f;i.rst day, Sunday 11.. October 3, 1943, 
·seventeen·p~ople Wer~ at the bar and four additional.persons 
w~~e in th~ service ropm, all drinking alcoholic beverages. Of 
th~se sevente~n people, nin~ nimcs were secured~ the 6thers. having 
be~ri allowed to leave the premises,against the.request of ·th~, 
agents befoi·e their names· could be secured.· Of the nine whose 
names were obtained, onl.y one defj_nitely. proved that he was a 
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member of the club· br a guest ·of. such a ·rr1ember·~ . The others who 
claimed to be members ·had no proof of t.heir memb.e+s,hip with them 
and those who claimed.to·be guests of a member ·could not give the 
member's name. The eight persons: who 'did not furnish proof of 
membership, further, did not appear on the li~t of membership as 
contained ·on the ·club's· app·li_catio?s:.. · · 

: At the. time· of the ·second inve.s.tigation, again a Sunday, 
November 14, the club. seems ·to· have been. eng·agiri:g in the sale of 
alcoholic beverage-s to ·nine p~ople. '.Most of U~e.se had no member-· 
ship in the club qi.nd refu.sed- to :g:ive ·the i.nv~stigators any inform­
ation. At least .. six· :.of' the:se ·nine· pedple do not 'ap.pear as members 
in accordance with- the ·nienioership li'st · co11tairied in the club ap­
plication. It further appears that the club was exceeding the 
terms. Of its license in-- th:at: i't rHa'cie rot sale. o'f'. a· cas·e .of beer for 
of{~premises consumption·~ Ihcid.¢ntally, thq persons· who purchased 
the b-eer- for off-premises c·onsurnpti9n ar·e not members, or at least 
their,_ ne?.m~s do-· not appear on. the' c~_ub .· a::P.Plica t~on. as such members. 

. ,It.further appeays that~the ·~lub._Wa~·sellihg and serving 
alcoholic heverages :at ·the bar during prohibited hours on two 
Sundays. This is admittedly a vioiatiqn of. Sec.tion .. 7 of the local 
ordinance of. April 17; ·.1936,. ·as· ··amended ·on -s~.:Pfer~b.~r, 20, 1940, 
prohi.bitin@ any sa~les or·. serv1ce after_ .. 2: 00.. A •. M:. on. Sunday, and, 
obvious).y, in vj_olatioh ~of S.ection 6 o~ sa·id. ariiend~eq: ordinance 
which requ.ires·. ba:rs. to be ·c1o·s-ed aft.e'r' 2:·00 A.I'vL. ·.on Sunday. In 
addit;Lon the·reto, tne ·,ill.egnl :·sq.Je 'oji._ Sun~~ay _.for .. o:f(-premises 
consumption by this lic·erisee, 'Wb.-s ·f1.1rt.her .. f1ggra~ia~e<i: qy the fact 
that such sale ·violate:s. Ruh): I- of: St8.te· m.::g1ilatior..s.J~o. 38. . . . ' , . . . 

In counting .. the"p·at'.r~ns. being· s~~ved; .. 1 have purposely 
refrained from ~coi.inting inv9stign,tors ;:il,th.o.ugh_,\ on. ;~t least one 
of th9 _visit:s, one.· of -.them··Via:s·: serv:ed<'. . . . . 

. - . 

It:further ~pp~d~s· th~t:th~'iiceris~~,-·6~. ~t least 
those in. charge of .. the:lic~rl~ed ~t~mi~es>-~iri~¢r~d;~n investi­
gatibn .... The b~rtender; ~~ori l~arrii~g Of -th~. a~entsf presence on 
tl1e second vis:t t, tnrned .. out· the· lights '·and, ·whlie ·the premises 
were in darkness; fled the premises.. Alt:Q:o_ugh ·:thi~ --,bartender 
was r.eput_ed·ly. a rnember-::6f ·the ··c·luq; 'no .. one: .pres.ent .:on the premises 
would give· .the· investigator· hfs ·address.:., claiming .tf?-ey did not 
know i.t, ..although a .few .of the· perE?Ol~S. JYres~ent .. were,r!l.embers and 
might have. been -.. presumed'· to 'have . sbme· "knovvledgc:; of. ~ti+e bartender's 
residence, e:specfally yJhen :the club woulc1, ·'a:p.pec-ir_ '·fr_ofil its applica~ 
tion to have a .tota.1 ·membership of thirty~ The hindering of 
investigations; ·1n itself, is a most,seriDus viqlatibp, striking 
at the very ~oundation of' p:roper' c9nt:rol ~. Such pr:actices will:" 
not be .P:srmi tt:e.d.·. Danke·r vs. Monmouth, :f.3.ulle.tin 411-8, .. Item .1.. , . 

·. . . . . . . . .· . , . . ~ ~ . . 

Obviously, all this illegal .activity on.the licensed 
premises . of a club 1icense€ warr~mts 'the. beJ_ief' that· the: li.censee 
is· using th~ club license· for 'the '.pu1:.pose ·.or'. operating ~ . ._ pl~nary 
retail .'.co:n::;umpt.ion ·business~ · Club li.Censes'. are .:specj._fj_cally 
pre,f ~l~l"ed '.in-. the fee charged therefs>r bh 'the as~unipt,,i9.n that: .... 
the- sale of alcoholic beverages~wt11·b~··1imit~d to'mem~ers, 
or the bona fide guests of members, and .~hat ·:suc.h sale- will be 
mad~ .. on.ly for . .-irnmedia te "c·dnsumption on.: the .. Iic.ens.ed premises. :' · · 
R.S~ 3.3.:i·-12(5) (State Regi.llations No • .7 ~ . The use· of: a club ... : 
lice1::i:se .t.o ... conduct a plenai·y r~~ail conslimption bu.s'iness· not only 
constitues.the hs~ :of a ·l~~~hse·for a purpoie never ~ntended by.· 
t_~e. law .but also, by .. reaso~ of t~e.·· fact that_ the license _i·s · issued 
at a ,wuch smaller cost than the plenary re.tail consumption license, 
perpetrate_s an actuai frai.1d· 9n the:·tssuintf authority" 
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6. 

While it is true that the club has no prior.r~cord,.in 
view of all the circwnstances! in the casE;' . the only pr6p·er penalty 
is. a re.vocation of the licens:e. 

Accordingly, it is,;__on this 23rd day of December,. 1943, 

. ORDERED that Club License CB-J, is.sued by the Township 
:Comrnittee of the Township of Lower Penns Neck ·to Young Men.' s · · 
Dem~.cra tic Club of iJower Penns Neck, for. premises W/S, of Broadway, 
DeE?pW;-?-ter, Lower -Penns Neck Twp., be and the so.me· is hereby 
revoked, e.ff.ective immediately. 

ALFRED E. DRISCOLL 
Commissioner. 

DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES 
TC). PERSONS .ACTUALLY OR APPARENTLY INTOXICATED, IN VIOLATION OF 
RULE .1 OF STATE REQULA'rIONS NOe 29, DISMISSED - DEPARTMENT 

. FAILED TO SU:STAIN THE BURDEN OF PROOF. 
. . . . . . . 

. Ir~ the Matter of Disciplinary ) 
Proceedings against · 

. ) 
· JOSEPH. W. & ALICE M. FORNATARO, 
.:t/a .C.OLUMBIA HOTEL BAH AND GHILL,) 
106 ·.Broadway, 
Long Branch, New.Jersey, ) 

1·· _,..; 

Ho~:9-e;rs of Plenary He.tail Con.sump- ) 
tion ·~ic.ense C-32 issued by· the. 
Board of· Commissioners of the City ) 
of. Long_ Branch. 

- - -) 
- ' 

.. CONCLUSIONS 

AND 

ORDER 

Budd · & 1,a}~ner,. Esq s .• , by J" ohn Budd, Esq. , Attorneys· for Def.endan t-
li c.ens·ee s ... 

Milton H. Cooper, 'Esq., Attorney for Department of Alcoholic 
· B6yerage Control. 

BY THE COMMISSIONER: 

The defendants pleaded riot guilty to ?- cha.rg.e that on 
Jup,e. 17, 1943, they sold c:.m.d served to~ and permitted· the consump­
tion of ~lcoholic beverages by, pers6ns actually or appatently 
.i:ntox:i.cat~d, in violation of. Rule 1 oJ State .Regulations No. 20. 

Shortly after Jnj_dnight on June 17, 1943, tvw military 
policemen entered defendants' premises. They conversed with a 
lifeguard who was at· the ba.r, but they did not converse with 
Joseph W. Fornataro, one of the licensees, who was then tending . 
bar. After the military policemen hid been in the premises a few 
minutes, two British sa"ilors entered. The military policemen 
testified herein that both sailors went to the bar _where one 
ordered t·wo glasses of be(::r, whtch were served by Joseph W. Forna­
taro. They further testified that one of. the sailors irnmediately 
left the premises and did not consume his drink. 

The lifeguard testified that the military policemen had 
been talking to him for a few rrd.nutes at the north Gnd of the bar, 
where the bartender was stationed, when the tvw sailors entered 
the south door of· the licensed premises; .that one of the sailors 
immediately left the premises and that, the other sailor walked a 
few steps from the door to the south end of the baT. The bar is 
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about eighteen_ feet long. The lifeguard further testified that the 
bar.tender·' s back. was· turned -to· the .south doo'r vvhen the ·sailors 
ent~r-e"d; that the bartender walked to the south, end of the ·bar, 
served two beers to the one sailor, ~nd then return~d.· 

Josep~ W. Fornataro i~stified that he~wa~ at ~he north 
end of the b.ar. l~_stening to t_he conv,ersa tion between th_e military 
policemen. and the lifeguard, _-itii.d .that he cUd n."ot see. either ()f tpe 
sailors enter ·the premises •.. · He further testif~ied that, ·a.fter he· · 
saw a sail"Or!?-t ·the.south.end o.f the,bar,.he vient t.o-hiril attd at .. 
his request .. ser'ved two glasses of beer·, fot· which __ the' sailor pc:d.d, 
with the remark that, "My buddy will be right in, he stepped out." 

It appeai·.s 'that. earlier on the same evening two other 
military polic~mert h~d seen both sailors outside of the licensed 
premises. They testified that both sailors were then actually or 
apparently intoxicated. From the testimony .. as to ,events. which. 
occ'urred after the· sale .an~:1 service. vrnre made,. it .is apparent that­
the sailor who.left the premises·was· actualiy intoxicated.· The · 
difficulty ·vvith this· case is:_ th$.t there i.s·,n.o evi¢ienc·e.·which viouJd 
lead me to conclude that defendant had any knowledge or reasot1'· to 
believe that either of these sailors vva.s .Jnto~{)_cated. or a..pparep.tly· 
intoxicated when the sale and service \l\/ere made~:. · The. _en:tir:'e e·pisode 
was over within the spa.ce of a- few minutes. It is" admitted; tha f -
neither sailor was boisterous or· noisy _or_ cr~ated any _distu.rbance 
in the premiSB:S pr,ior to the time. that the twb drin);Cs or.· oe·er Were 
served. It is admitted· that neither ·sailor ·spok'e to tne·'bartei}.d"~r, 

/except that one or them ordered: the drinks. It does' hot ~ppear . 
that the licensee ha.d any opportunity to ·'observe v1hether ei th~·r of 
these sailors showed. any signs of. int.9x;ica:tion wh:Ll_e __ pr_es.ent in .. 
the licensed nremises. While j_t is t.rue that a· member of the · 
military policr::, who was not in· the ·:Pr~mtses·· ·whe:q the: s~rvlce . 
was made, subsequently told the'- licensee that one ·or th~. $.?-i~lors 
had been refused a drink at ano,ther bar, that information ·was · 
given to the licensee after he had made the ·service." No'. drinks 
w~re serv.ed .. to, or. conswned b.y, ~h_e: sailors .. afte.r. the .l~censee 
received this ir1formati9n.". · , 

~his is~~ ;~;i~ris .. charge .. Aft~~ ca~~frilly coh~id~iitig:· 
all the testimony, 'I. conclude that the Department has not sustained 
the burden'of proof in establishing the guilt of t~e defe~d~nts. 
Hence I shall dismiss the charge brought herein. · · ' 

Accor'di:µgJy·,.·. i ~- i·s,. on:: ~.11,i s 22'nd day_ ·o.f December, _194~, 

· ORDEHED that the charge· he.rein be and the· ·s-ame Ts _hereby· 
di sini s s·ed. 

.. ALFRED E .. DRISCOLL 
, Cominis.sioner. 

- ~ . ' 

., . 
-- ... 

. . . -.: '· 
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7. DISC.IPiINARY. PROCEEDINGS -:- FRQ'NT? ~.FALSE ANSVVER TN APPLICATION 
FOR CLUB LICEI~SE CONCEALING -MATERIAL F.~CTS - "AIDING AND ABETTING 
NON-LICENSEE TO EXERCISE THE IhGHTS AND PRIVILEGES OF THE 
LICENSE. - IJICENSE HEVOKED.. -. . - . 

·In th~ Matter. of. Discipl.lri?-~·y '.-~ J. 
Pr?ceedings again~t · · · .. · . 

· · FOURTH WARD C.OLbRED 
.Rl~PUBLICAN .. C.LUB. . 

··L7'Main~Stt~ei .· .. 
4' . ', ' ' . '.' '' ' ~ 
E"ast o.r-~11i·ge, · If. · J'. ; 

. - ~ . . . . ' 

. ). '' 

)" . 

Holder of Club License CB-1 
issued·by .the Municipal Board 

·of Alcoholic Beve~age Control .) 
of the City of E~st ·Orange. 

'\ - - - - - -.. ) 

. '·' 

CONCLUSIONS 

:AND.. 
: ~ -- .. . . 

ORDER 

Fourth Ward Colored Republican Club,, by James Ghee, President. 
Edward F. Ambrose, Esq., Atto~ney for Department of Al·coholic 

Beverage Control. 

BY THE COMMISSIONER: 

The defendrint, through tts President, pleads not guilty 
to charges alleging that (1) it falsely conc.ealed in the applica-. 
tion for its· current club license that one William Jones is the 
real and -beneficial owner of' the license and business ~conducted 
thereunder, and (2) j_ t know1:ngly a:Lded and a petted William Jones 
to exercise the privileges of its successive club licenses since 
January .1, 1943. 

The licensed premises.:1 consiE5ting of two rooms, are 
-located on the second floor of the building knovn1 and designated 
as 47 Main Street, East Orange. 

The testimony of .James Ghee, Pres:Ldent of the defendant 
club, reveals that the -club treasury had dlminj_shed to such an 
extent il]. December,· 1942:, that the officers were personally bein·g 
dunned by creditors for the payment of debts incurred by the.club. 
It was so "compl_etely broke", as the Presj_dent expressed it, that 
the landlord "loclrnd the door". A conference was had by the of-\ 
ficers of the club, in Janua:ry 1943, at_ which it was decided to 
appoint otie Wiliiam Jon~s temporary manager thereof. The latter 
agreed to pay all expenses·incurred in the operation of ·the cluh, 
p<:iy all debts -of the club that were outstanding at the time he 
assumed charge thereof, pay to himself a salary of $J~0. 00 a week 
and ·a salary to an assistant·- In June 19A3, William Jones yvas , 
elected manager for a period of one ye.s..r and, according to Ivlr. 
Ghee's'testimony, a loan was m:ade to the club by William Jones in 
an amount necessary to pay for the current liquor license. Mr. 
Ghee asserted that William Jones did not .. actually pay the money 
to an officer of the club as he was a trustee and thereby ·was 
empowered to ·transact business in the club's behalf. Mr. Ghee 

·was asked, "Now, -when Mr. Jones took over this business was there 
any agreement betw·een yourself and IVIr. Jones or with anyone as to 
who VIas to suffer any losses if Mr. ~Tones didn't make a· go of this 
business?", and his reply was "Not in so many words but probably a 
mutual understanding that we ourselVC!S and my brother, Mr. Hummock, 
Mr .. Nelson ·and myself didn. 1 t feel we were abl.e to put any more of 
our actual earnings -in_ the thing. n 
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William Jones testified that he vms made the manager oi' 
the .. c.lub in Jup.e l 9A-3. In resp:onse: to a · qu,estion as to whether he 
holds any office other ·than manager oL the club, he sta t-ed, "No.. . 
,The two Ghees, Mr. l'J~lson and Mr. Hanm1ock are. !t The salary. in the 
amount of $40.00 a week which he receives is deducted by h~m· from 
the receipts from the sale of alcbholic·.beverages •. No pro~ision 
has been made for withholding a,percentage of his salary for pay­
ment of income tax. W11en asked 'who he would state as his employer 
if he filqd an. income tax form, :Mr. lJ ones r<:~plied, "I don·' t. know . 
whether I could state anyone or 'not; I would have to state ·Rep11b­
lican Club I guess." Mr. Jones 'gave a statement to an investiga­
tor of the Department of Alcohol~c Beverage. Control.and upon being 
asked whether he acknowledged in: the statement to the inspector 
that he ran the bar, kept all r~~eipts, paid all bills and.kept 
the profits, if any, he ansvrnred,, "Yes, ~hat 1 s right." 

The rnj_nµ.te boolt of th~· club shows the last rec.ord.ed ' 
meeting to~have taken place on f~ly 24, 1942. 

; 

. . Owen ,H.ammoc.k testified· .:that he resigned: as Chairman. 
of .. °tbe .Board_ of 11'.ruste.es in Jun~ -.1943. He. stated -that he was: 
the. one w};l .. o . .f:lJ.ecl the application for t.he 'currt;)nt license after 
receiving it the previous everiirig from Mr. James Ghee and Mr. 
Jones and that Mr. Ghee actually·" [landed the money for payment of 
license to him. He did not khoW from whom the money was obtained.· 

-. , . . . In .. a. st~ttem~nt given ~y Cl).arles Ghee, . Treasurer· of. the 
c~µbJ ~ark,eP. Exhtb.it :S-5, it is .. ~claimed by him that he.has never 
req(3livep. ·any mon.·ey -wJ~atsoov~er fi;rom VJilliarn J·ones· .. ··!Charles Ghee-: 
q~n.~E!d.,~hat:a..ny arrangeme1;its wei~e. made by the.club regarding:pay~ 
ment .to Jone$_, -s.t0ting_ nrt he ma.de j_t go, he vwu.ld ·get his money 
back, if he didn't it was up to._.)1im. He 'was going .to take:· a chance. n 

........ The testi,rnony. of the '-witnesses can sc~rcely be reconciled . 
. Mr .• '. ;Tam$s .Ghee testifi~d that Vrilliam :Jones did not actually. pay 
the money for the license ·to any officer as. he ._was:"2~ trti.stee ·of.-
the association who was authorj_zed to act for the club. Mr~ 
·Bammock st.~ted.·that· the money V\f..l.S given to him by..·Mr •. tJ°a.n1es Ghee 
and that h~ ·filed. the applicati<:m for the club. lict:;nse ~ .. ·. Willi'am 
Jones. te$tt.fi.e_d that he has held no off1-ce other··:"than .. manager and 

.therefqre·the Presid~nt's statement that he ·wa~.a .. truste~ is.ap~ 
;p.,arently .inaccurate ... It :j..s o.bvi.0.us from :the. :test~mony of the 
. officers ·o.f the ._associ-0tion that very little v_vas·. known by. them :-.' 
r~.garding the. amo-qnt qf busil).ess dope;· especially '-as.>to the 
receipts Srom the: .sale of alcoholic bever;a:ges .which were: consurned 
at the ;club o All o.f the officers were· apparently. .uninformed. c:on­
. c.erning. otb.er pertin.ent· matters as ·the t:.e·stim0ny ·~discloses. that.; 
oriiy occaqion.ally ·.El. so:--called verbal report vvas; made :by"·the mana'g­
e·r. . The, wri ttG:r:i . sta tem.ent .·of :vVilliam ·Jones, marked in:· ev.ldence 'as 
Exqibi t S-2 ,: admits . th~lt ·he is opera ting the, ehib ·bar. a:s hls ovtn 
business, . the :licens_e.. b.eing in the ·na.me of· the- club.·'. Acknowledg:._ 
m~nt· 011 :the witness .f:;t~n.d :hY J0nes that. he .told- Inspe:ctor Kenny 
that h_e ran the bar, . kept all receipti3, ·paid·'all bills'· and-. kept, 

·the .profits, if any, together~ with other" indicia of ,pr.opr.ietorship, 
is sµff:i,ci:ent proof that he is the benef_icial· owner of the lic:eitse 

._even though :\. t was taken out -.in the-. club ··name.· 
.· \ 

..... : ·~ . . Club li.c-enses; v1hich aut.hoI".1.ze. ·sale<of alcnhol1c .. bever""" 
. .- ages· .. Qnly -to. clu:P· members and their bona fid:e ·guests·, _are .issued 

, . ~p.t a.·:; f~e:. sub,stantial,ly., less tho.n that. charg,eabJ~e, fo·r ·the· .plena11y 
retail c.onsump.tton licens.e which authorizes ·:s:a1e .·to the ·general. · 
public. The purpose o.f the law,. in authorizing. the issuance of: 
club licenses, was to permit bona fide clubs to dispense alcoholic 
beverages to their rnerabers. Ei.nd thej_r guests as a service to those 
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members. . ·It '\rv~·s rie1ier in·tended · that the club· licen;se :snould be 
.used, .. by tndj~vid1~ai's· to ·operate a licensed blisin~rs.s ·f.or: privct-~t.e 
gain, ir;i .. c.oxupetition. \rvith· other retail. licer1se~:~?: .. who_,= .pay .. :a:·m11cJ;l. 
higher fee:.~· Re· Willow;'Brook ·c1ub; Bul1.etin :51·8;·,- . .Lte:m.12.. ·· 

' O • .1-- :- - ~ • • ,.R ' ,,, • 

. .. ~ . 
. ·. . • : Undh:t·"· t':h.e c'irG"u.mstanc~s in the: in.-s:t.ant ·cas~., . i arn.· fully. 

satisfied .. ·that: ·a: i~evoca'tfot(' of the· ·1icens·e;':is warranted.:.·. 
• : ', •• ' •: : ~-.~~ ; - • ' '~' ' I: • • • 

. ·. ··' 

.. Ac.c.ordiµgly, it is, on this 23rd day of Decemb®r, 1'9'/+3, 
' . . ~ .. ..~ . ~ ·. . . .' . . 

• • ·, -: ·._, "~ . . • ' . t ' • 

.. . . ·. ·. . QRDERED tpat Club License CB-1,. ls sued to Fourth Ward 
Color,ed· :R~rrubJ1:c.ah :al.uh .··by the Municipal .·Boa'.rd; :of .J~l.cor...olic 
B~v_erag.e' Cont'ro.~f of,' ,.thE( C1tY· of East Orange~ '·for ,,prernis!9.:S -.47 :Main , 
S:tre .. ~:t ,. , Ea$ t/ ·ar~ar;tg~e:, ·.he' [nid ·the ~s·ame i.s·: hereby \rovoke:;.4,.: ef f''.e.c.t;i:ve~ 
~·m,ine,Q,_l.ately: •. · · .. · · · .,. · · · · · ·· · ., · ·. ': "' 

~ ,I • • ' . ' - ' "' •• : • • • •• ' ;. • 

.·;. 
., .,.' - '· .. · 

ALFRED E. DRISCOLL.~ 
Commisstoner. 

8. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
· · IN _VIOLATION ·OF R ... S. 33: 1-77 AND RULE l OF S'rJ1TE REGULATIONS NO. 

20.·"'.""20 DAYS' SUSPENS!ON · LEss·5 FOR GUILTY PLEA •. 
. . . · .. :. . .·. . . ' ' . 

In the Matter of Discipliri~ry 
Proceedings_ against 

) 

) . .. . .. .:' i 

'" HERBERT MARANT, ... ( . 
13 ,E •. Fr.ont .. .Street, 
Trent'on;· "Ne'vv" Jersey, 

Holder of Ple~ary Retail Con­
sumption License C-229 issued 
the Boa.rd 'bf' Commissioners of' 
City of TrEmton. 

I 

by 
the 

) . 
) 

) 

) 

CONCLUSIONS 
.. ·AND . 

·:ORDER: 

Herbert Ivlarant, Pro S.e •. . 
Mil ton H. Goo_per;, ·E:sq_:.·; ··Attorney for·· Depa·rtmerit of Alcoholic . 

· · • · : · · . : · .. ' : Bever a g (~ · Con tr o 1 • 
~ ~ ·. . : . : . '• ; ,· ' . ·~ . ' .. , 

BY THE COMMISSIONER: ',,.. 

.. ' • < : ~·: :. : - : • • ! • 

. , .... . . . Llc.ensee has pleaded guilty to charges alleging that · (1) 
arid ·(2) on 06tober r; 1943, he sold hlcoholic·beverages to, and 

.. p~r~itted th~,bo~sumption of alcohdlic beverages,upon.his .licensed 
prem1.se;; by, Seaman· ·st~1nford L .. ---.. and'. Seaman ,Kenneth E;. ~~~, 

••• 
1
two.· ininors, .·aged· 19 .. yea.rs and IS years respectively,;. in ·violatiqn 
of. R. S ·• 33: i.:..77 ·and Hule- 1 of State Hegulation:s No~ .2.0; . and, (3) ,: 
and (4) that on October 17, 194J, · and' on· Oct'obe·i· 25,,: 1943 ,.~he.·.< .. 

, ,.als.Q. sol.d a.lcopolj_c beverages to, and permitted the consumption 
·. ,C?;f -J~1e ::r:?arn0<11p6h 'hHr: licensed premis0s by, the a:f:or"esaid Stanford 

Ii. ~----, li}\.eWis:e, in Violation. of H. S. 33 :;1-7?: amt. Rul.e: 1_. ;of:: St~te 
Regula ti'oi1s· ·No'. 20·.- · '.<· · ... : · '· 

..•. :,: •, i~(.e~po_rJ~~ o.f."'ABC: agents. indj_cate that· on the,.first evening 
in .q~~iti6~'b6th 'cif'th~ said minors' visited tha:licensed·prsmises 

. ?J.Y1:d "wer·e ·s.~-r:·V,e·d ai'coholic beverages, a:D:d, ·that on ·the other. evenings . 
. in .. - q·upstioh o·ne ·of :the said minors v.isite·d .. the. place .. of<the .. J).-:­
·cens·e .. ~~· arid' 'was "served alcoholic beverages·. Jn: each ':instance.,.: . 
their visits covered a period of several hou.rs·., ·and at.. po time.>:· 

... was. ~ny .. effort rna.d.e .qy. the ,licens.~e, or any of hls employees, to 
asc~rtairi the age qf ·elther ·of.' the mi'riors. '. 

. ~ . " . 
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The usual penalty for.sale of alcoholic :beverages to· 
minors,. barring .any; ·aggravating circumstances· is ten days. Re 
Kurtz, Bulletin 58.5, Item 5. While the licensee has .. no ·previous · · 
record, neverthele.s·s· the fact that '.:there are _i_nvqlyed thre.e 
separate and distinct sales to minors does present an aggravating 
s-ituation and one which, in.my opinion, calls for.· the· imposition 
of a great.er penalty than ·usual .. ·The ref ore i .a' penalty of · tvventy 
days, less five for- the guilty plea, should be imposed. 

Accordingly, it is, on this 23rd day of December, 1943, 

ORDERED that Plenary .Retail Consumption License C-229,· 
issued by the Board of Commissioners of the City.' ol'. ·Trenton to 
Herbert Marant~ for premises 13 E. Front Street, Trenton, b.e and· 
the same is hereby suspended for fifteen (15) days, commencing a.t· 
2:00 A.M. December 28, 1943, and terminating at 2:00 A.M. January 
12, 1944· 

ALFRED E. DRISCOLL 
Commissioner. 

9. DISCIPLINARY·PROCEEDINGS - SALE OF ALCOHOLIC:BEVERAGES .TO MINORS, 
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS NO. 
20 - PREVIOUS RECORD - 60 DAYS' SUSPENSION·. 

In the Matter of Disciplinary 
Proceedings against 

OSCAR W. BACKMAN & CARMINE ESPOSITO 
372-374 South Orange Ave. 
Newark, 3, New Jersey 

) 

) 

) 

) 
Holders of Plenary Retail Consumpt~on 
License C-470, issued by.the Municipal) 
Board of Alcoholic Beverage Control of 
the City of Newark. ) 

·,CONCLUSIONS 

. ·AND 

ORDER 

David. P·. VJ'iene;r,. Esq •. , Attorrn~y ·foJ? Defendants. 
Harry Castelbaum, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE C01ll~ISSIONER: 

:Deren'aants, holders or. a. plenary :re.t·ail consumption li­
cense in Newark, app~ared in· answe~ .to .charges that.they sold 
alcoholic. beverages; served and .del.ivered, and .allowed, .. ·permitted· 
and suffered the service, delivery and· consumption of. alcoholic 
beverages to and by three minors, in violation ·of R.S. J.3:1.-77 and 
Rule 1 o.f _State. Regulations No. 20 •· -

. ~ . . .. 
. Defendants pleaded non vult, asklng .only to be heard in. 

mitigation'.. The plea will be a.ccepted as· :fully equivalent to that 
of a plea of guilty for the purpose of the inst.ant .case.~ 

An examinati.on· of· the. file recetved and considered as 
evidence, pursuant to a stipµlation· by the Department: and the 
defendants' attorney, leaves no doubt in my mind that the .three 
minor_s in· qu.estion, Doris __ , Thomas ·--' and Doris . __ , we1*e 
actually serv.ed,. sold an.d permitted to consume 9-lcohol.ic beverages 
on the lic~nsed pre~ises. 

As to the penalty: ·The alleged mitigating'.c:Lrc~mstances, 
as developed in the testimony of Oscar W. Bachman, one of the 
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defendants, and Louis Esposito, Attorney-in-fact under a Power of 
·Attorney given t6-him by his son, Carmine·Es~osito, the other· 

defendarit, are not.jersuasive. It does not appear that defertdants 
real~y did .all that th~y could ~o to prevent sales and. s~rvice to 
minors. The licensed pr~mises consist of a thirty~fiye· f6ot bar 
and a back room containing fifteen or sixteen booth~ arid tablas 
wheI_'e meals are served, or at least where sandw~:-ch~s and cold food 
may be secured. It is admittedly difficult to secure help and the 
defendants, .except at mealtimes, have no helprin the back room. 

· 'rhis. I_'oom, however, is kept open ~md alcoholic_: :bevt'.rages. are 
s~rved.there by .the defendant, Oscar W.:Bachman~ ~y Louis Esposito, 
and occasionally by the kitchen help. The btick.room·has·a separate 
entrance which adini ts patrons without the nece·ssity ·of·:. t[leir ·going 
t&r6ugh the bar. D~fendants principal effort to 6dntrbl·sales to 
min6r~ has b~eri to p6st signs, warnin~ the minots·of~the pertinent 
provisions of the Alcoholic Beverage.Control Law and the Newark 
Ordinance, and by instructing the waiters to be ca~eful in making 
sales· and service to those who appe;:~r to be w1der the age of twenty­
one ye-c;.r-s. .-Thes·e preco."utions did not suff1ce in the instant case. 

f • .. • _, .. • ' • • • , ~ • 

The three ~inors in question were seated in the back 
room, having entered through the side·door. They were.not observed 
at all by Mr.· Bachman who was then attempting, without assistance, 
to op~rate and control this large bar and back room. Tl1e actual 
sale of the liquor, subsequently delivered to the minors, was made 
at the bar by Bachman to a soldier who may or may not have b8en a 
minor. This soldier was not available as a w~tness and no charges 
were preferred based upon the s&le to him. The drinks were carried 
by the soldier to the back room and there conEmmed by th$ three 
admitted minors. Mr. Bachman made no effort to learn for whom the 
liquor was intended. Obviously, the safe way to control ·si.tuations 
of this kind; where sufficient help .cannot be secured to supervise, 
properly, all of the premises, would be to close part of them. I 
dare say that had the back room been closed, the~e would have been 
no sale to these minors. It is perfectly obvious from their ap­
pearance that they art:: under tvrnnty-one. In fact, one of them 
was only fifteen and one-half years old at the time of the service 
and certainly did not appear to be any older than that age. The 
other two were sevcntc~en and did not ·appeo..r older. 

Further, the defendants have a previous record. The 
license of the partnership·' early in 1943, was suspended for a. 
period of forty days after conviction of charges of selling to ~ 
minor. Bachman's license - for the same premises, but prior to 
the formation of the partners~ip - was in 1939 suspended for 
fifteen days for the same type of violation. It appears that 
Carmine Esposito had no knowledge of arzy of these violations. 
He has been in the Army since June 194:2. The rare privilege of 
license is not unconnected w:Lth grave responsibility. The 

·responsibility is the owners and cannot be evaded by any delega­
tion of authority to an employee, a partner, or by the appoint­
ment of an attorney-in-fact. The Department has specifically 
~uled, Re DeMartini, Bulletin 527, Item 8, that those licensees 
who take advantage of the right to appoint an attorney-in-fact 
must specifically confirm, adopt and ratify all the acts of their 
attorney. This must also be their ·responsibility as to the acts 
or negligence of a partner. They must not expect to escape their 
full responsibility and continue to hold the licens~; privilege. 

Testimony is offered that the licensed premises were 
purchased by the mother of Carmine Esposito in order to protect 
her son's business. This . circumstance cannc·t affect the guilt or 
innocence of the defendants and I cannot consider the poss:ible loss 
to the mother in fixin~ appropriate penalties. Cf. Re Star Cafe, 
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Inc.·, .. J3tilletin 588,· Item .. f:> .• , ,.l;n. yiew o.f all; the,_.cir·e:urostahces;: 
iticluding. '~he "youth, of the·~·mhio:r·s, and -~~e' prior·: re-co..rc.L;,: :~un~b·giving 
proper .c·o.nsidel"'6=:t,io~. to . ." ca:r.~ine Esposi-.tp '.s · .. e:r1forc~d p;b:se;nc;e<i.n , · 
the serv_ice _o.f his country,. I shall .suspend the· license :for ~- · 
perfod. of· si:xty days. . . . .- . . . ., · · . ··: 

; . : ,'. :• . . . . . . . 
.; ... . .. . . 

Ac:c.drdingiy ~.··it: '..l.s· ;. ·.on. this·- 28tp. ·d~y- ~f. Dec.ember,< l 94J ,- · 
. ··... ' . : ·., : . . . . . . . . .. . -

· ·o~pER~D that. Pleh~~·;,._·j~et~-~1.-~ Co1-i"sumptiop. License.· . .c_;_i70' 
issued ·by ·the Municipal B.o~·rq. o:('.Al'coholi.c- Bever~ge .Contr:ol of·· 
the City· of· Newark to·_ Oscar•· w.-: B~c{iman. &;. Ca·:rm.ine ·;Esposito,. for 

. prem'ises. 372..;_ 37 4 Sotith :or~nge. ,Avei1ue j -N~wark . .L:·be :and. the same: is 
hereby-. suspended for sixty (69). days; . co~1mencing at 2 :.QO A .M.· 
January 3, 1944 and terminating·.at:2:00 .A.,ivI.. :ryiarch.3,- ··1944. · · :· 

., . ·.. . . . ·.. . - .. . 

..-: . "'-:'~ .' .·· :- /} 0 
--·- ..... ·~· .. ·,.. ~ ~ ·O~ 
Con missioner. 
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