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l. , APPE.LLATE DECISIONS ~ LIFSHITZ 1 INC • v •. NEWARK. 

·LIPSHITZ, INC$, 

Appellant 1· 

-vs-

) . 

) 

) 
MUNICIPAL BOARD OF. ALCOHOLIC ) 
BEVERAGE CONTROL OF THE CIT~ . 
. OF ,, NEWARK, 

. · · Respondent ,. · ) 

. ON APPEAL . 
CONCLUSIONS AND ORDER 

__ ...;""'! ___________ .;..., _______________ ) 

Charles Handler,, Esq .• ,,· Attorney for Appellant ... 
Vincent P. Torppey$ Esq., by James E. Abrams,.Esq., 

Attorney for Respondent:. 

BY THE DIRECTOR: 

The Hearer l;Las filed the following Report herein:\ 

'~his. is an appeal from the action of respondent 
whereby it suspended appellant 1s license for a period of , · . 
. twe.nty days, effective .June 16., 1958, after finding the appel­
lant guilty of a_ sale· of alcoholic beverages on Sunday, 

· November 10., 1957., during prohibited hours.. · 

"Upon the filing of th~· appeal,, ·an order was entered . 
on June. g; 1958 staying respondent •s order of ·suspension until 
further o_rder of the Director. R. S ... 33 :1-31 o 

.. ' "Appellant, in its petition of appeal, allege.a that ; 
responde-nt 8s action was erroneous because ·1ts decision was 
contrary to the weight of the evidence. ~he respond~nt, in its 
answer, denies that such is the facto · 

' . 

· .uThe appeal was heard de novo p~suant .. to Rule 6 of 
State .Regulation No. 15 and the-transcr-ipt of the proceedings 
before the respondent Boar9- was received Lin·evidence, and 

. additional testimony was presented by appellant,, _in accordance 
with R~le 6 of such regulation. . 

nA p~lice Officer -and Childs H ~ Poindexter I the per~ 
· son who is 1alleged to have purchased the alcoholic beverages·,, 
testified at the. hearing before respondent Board. The police· 
officer testif'ied to the following effect: On Sunday,, November .. 
10., 1957, .. at abo~t 10:00 a.m~, he and another off'_icer parked 
their car at a place where they could keep defendant 1 s licensed · · 
premises unde:r surveillance because ~hey were investigating.a 
_compla-int that alcoholic beverages were_ being sold there during 
prohibited hours on Sunday. They observed a taxicab come to a. 
stop near where· they were parked a Poinde.xter· left the taxicab, 
walked about half a block and entered the licensed premises. 
Shortly· thereafter they observed Poinde·xter come out with a 
package in his hand· and enter the taxicab. The officers .· 
accosted .Poindexter before the taxicab .could be driven_ away, 
ascertained· that there. was delicatessen· meat in the .. pabkage 
and that he had a pint bottle of whiskey in his pocket. · 

·"The of'f;tcers immediately returrie.d With Poindexter to 
·defendant· •a licensed premises. where in ·their presence he iden­
tified Nathan L1psh1t.z as the. persop ·who had sold him the .:pint . 0 
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of whiskey.» Lipshitz acknowledged that he had sold the meat 
to Poindexte·r but denied that he had sold him the pint of 
Whiskeya It is the officeras recollectiqn.that at a hearing 
in police court on criminal charges in. the case, ·Poindexter 
tes·tified that he ~old the pol.ice officers he purchased the 
Whiskey ·,.on Saturday night, not on Sunday morning. 

"·'.Po,indexter testified that he purchased the meat and 
the pint of "whiskey from Nathan Lipshitz on the Stinday morning 
in quest.~6n. · Hi_s recollection of the testimony in police court 
is that he _was questioned as to his activities on Saturday, ·· 
.but that at such hearing he stated it was Sunday, not Saturday, 
when he purchased the bottle of whiskeya He did not recall 
·clearly whether he. was taken back to defendant's _premises on 
that Sunday morning but this does not appear to be a vital 
discrepancy since it is not di'sputed that actually he did 
accompany the officers to the premises and accuse Lipshitz of 
making the sale. He further testified that he did not have ·the 
whiskey on his person when he left the taxicab. It appears 
that Poindexter had previously purchased meat and .. whiskey at 
the prem.ises. · 

"The defense that was presented by the .licensee, in 
short, is that Nathan Lipshitz sold Poindexter meat but not 
whiskey on the Sunday morning in question; that he sold 
Poindexter two pints of whiskey on the premises Saturday night -
of the same brand that was found on him on Sunday. Lipshitz•s 
sister, the cashier, corroborated her brother and further tes­
tif.ied that she received payment of $1..40 representing only the 
purchase of meat. She was pre sent when the· po lice off ice rs 
returned with Poindexter and was amazed at the accusation. A 
patron of the premises testified that he was present when 
Poindexter entered, observed and heard most of what transpired, 
left practically at the same time as Poindexter and that he . 
did not observe any sale of whiskey to Poindexter and heard 
Nathan Lipshitz in a loud voice instruct his sister to collect 
$1.400 . At the appeal hearing, these three witnesses added more 
specific details to their previous testimony. 

"Reduced to its fundamental aspect,. the only direct 
evidence of .. the sale of the bottle of whiskey on the Sunday 
morning in question is that of Poindexter.· Even that evidence 
is in conflict with the statement attributed.to him when at the 
police court that he purchased the whiskey on Saturdayo (In 
passing~ it is noted that the criminal charges against Nathan 
Lipshitz. were dismissede) The· circumstantial evidence is that 
th$. officers observed Poindexter enter and leave the premises. 
but were not in a position to witness what he purchased there. 
The presence of the unwrapped pint bottle of whiskey in 
Poinde'.Xter •s pocket is not- proof positive that it was purchased· 
that mornipgQ The. immediate confrontation and accusation o( 
Lipshitz by Poin~exter was met with a denial,. 

"Contrasting this evidence with the testimony that no 
such sa1e actually occurred, by .the apparently disinterested 
customer, who is a retired police officer, and that of Nathan 
Lipshitz and· his sister, even though their testimony is· flavored 
by their interest in the outcome of the case, it is my opinion 
that the circumstantial evidence presents a strong inference 
but does not offer a firm legal foundation for a finding of 
guilt.· I believe that, considering the full impact of all- the 
evidence, it is insufficient to support a finding of appellant's 
guilt. I conclude that respondent has failed to· establ,ish .. by 
a fa1r preponderance of the evidence the violation c~arged~ I 
recommend, therefore, th_at the action of respondent be _reve-rsed,, 
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/and. that-the charge prefer:red against appellant be d1sm1aaed. 
/ Pacilli v. Orange, Bulletin 1230,, Item l; .<of e Re Briok'a Bar, 

Inc., Bµlletin .1196, Item l~~" · · · '.'. · . · · .. 

No exceptions to the Hea~er •·s Report were taken within 
the .. time . _limited by Rule. 14 ·or Sta_te. Regulation N9. l5. Ha'{,~S 
carefully cons~dered all the facts and c1rcwnstances herein,· I 
cdncur in the -Hearer's f.indings and . cone lus ion and adopt his . 
recommendatione · 

Accordingly, it is, ·on this- 4th day of September., 1958,. 
... 

ORDERED that the action of the respondent be and the 
same is.hereby reversed .. 

·WILLIAM HOWE DAVIS 
· Director. 

- -· 

·. 2··. Al?PEL~ATE DECISIONS - . 'Mo:NMotjrr:H.-,COUNTY RETAIL LIQUOR STORES' 
· ~SSOCIATION.fill ALS. v~ .NEPTUNE CITY. AND BILOW, INC. . 

( .· 

MONMOUTH COUNTY RETAIL LIQUOR . . ) 
STORES ASSOCIATION,, a New Jersey'"· . 
Corporation, RAY. KRAMER, JAMES. )_ .. · 
WI,CKIS and ... JOE MEYERS; 

Appellants·_, · 
-vs_-

) . 

r· . ON APPEAL 
CONCLU_SIONS AND ORDER· 

MAYOR ANtr COUNCIL OF THE BOROUGH ' ) 
OF. NEPTUNE CITY,, and BILOW,_ INC:.',, 

" . .. ) . 

Respondents. 
-----~-----------------------~----~ .· 
Samuel Moskowitz., Esq ... , _:Attorney'. for the Appellants Monmouth 

- County Retail Liq·uor Stores .. Association,, Ray Kramer and 
James Wickis o · · · .. ·· · 

Joseph J. Breitner, Esq.:,~Att'orney_for the.Appellant Joe Meyers. 
Joseph R. Megill,, Esq.·,. Attorney>.for Respondent Borough o·f 

" Neptun.e. City. .. 
B~njamin Klein};>erg., Esq.,. Attorl!ey ·r or the Respondent Bi low,. ·Inc. 

BY· THE DIRECTOR: 

· ... · .·The Hearer· has :filed .the follow~ng Report herein: 

"This is :~n appeaf·.from- the .action Of· the respondent 
Mayor and Council ·whereby on March 24, 1_958 they approved·,, by 
the unanimous vote of' the Six councilmen present, ari applica­

.. tion for a"person-.to~persori and place-to-place transfer or· a 
. pltl_!'la~y retail consumption ·.license. without :the 1broad package 
Privilege' from· Lou~se P_lur1kett ·tb ·respondent· Bi low, Inc. and 
from prem.1ses 73 Ridge Avenue to.:premfses described as ~tore _ 
#2 1h the\Neptune City shopping .. :·center situate at the northwest 
corner ot New Jersey State,·H1g~way Route #35 and Third Avenue, 

1

• Nept-u~e City, ·New Jers.ey. .-· 
- ' . ~ ' 

. . ... "Although the· ·petitton -~o.f· a·ppeal sets· forth ~ num}?er · . 
0 

· 

. of .·~easons why the transfer of the licens·e should be reversed, . . "' 
. all· .but one ~may be di·sregarded: ·because it appears that the old. 
'.and: tne .new.·premises are prac.tically iP~ the ·same area .and that 

the. tr~nsf er to· tl}.e · -new· and .appa·reht ly isolated area would 
decreas.e. the concentration. of licenses ·in the · o,ld area. .Indeed · 
the objector~ conceded .:that·· the·y, would h

1

ave. no objeo-tion to the·." "· · 
. '. ' 

\-: i. 

; 
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transfer to the new premis'e's·_;)if,":~:th~ .. licensed business cor{L£"22..:.t~ 
. t·ii'med. to be· operated in -'the ::Eiam.e :manner as it had been 
operated· at the old location;;-..: Thti,s.; .. _ the sole cont·e.ntion 
requiring determination ,is" . .,:-_·1~n :e:ff.~ct, similar to that stated 
in Passa·ic Co'°,, etc f),, As's'"rr -~i: ... :Boa!0d~. etc., City of Paters.oh,, 
3.7 No J .. Super o 187, at ;page<:J.93-.: ··;· : . __ . , __ _ 

· · \' >·:· ' . · ' ,· ~ · . " .L :~~~fr j 

-'Appellant also cont.eqd:~ .that.~<:liistalling a nominal '-~·;-_,. . ..:,'. 
b . d 1 t. d f i . t· .· .......... ,, ·.'II . II .,_,;. ·,:,--\:~·--<. 
~r an re a e . x ur~e:s ,:;.a..n::::~r_-~ package store does :-[~C·Y~ _ 

not conve·rt the premi-se:s. :'.lnito ·a "public barroom" ·'='- .::.-:.:-:. __ '::!_ 

within the true .sp1ri_t ·.at)d :m.e:(an:tng of the statute; ·· 
that the statute \·wa's "O:e:~figned .. ~·to prevent the emer­
gence of "package, s.to:re;e'·"-_·a;t::.if:pre-mises. possessing a (:.t·':,-.;,: 

plenary retail .c'ons.umpt;lon'.J±9·ense without the 
"broad package .pr1v.ile:g:¢;.f!'}~p~:t·that t;he phys.ical 
arrangement of t;he prE;!mi·s.E;?·"S:~·.<¢.an, ·only ·.lead one . to 
conclude. that· the bar· :1n· ::;Q:.ue<S.t-.ion is not· ins tailed .. 
with the intent >or .ma;'u1t.a!ri'ltiff>a .. bona fide· barroom.1 
but it is instead, ae·s:~g:p:e:d' _:mere.ly to facilitate the 
operation of a ''package! sto.~~f~\ and' thereby evade the 
s·pirit and intention o,f' the·i,J;aw .. 1 " 

;h ' • • - • _. "j • • •' ~":·~:I.:, .,--, I 

"This it:r a troublesome .. l>ro~:le;tti\_which has .been presented 
for consideration time:-.and .::a:e;atn~:::where licensees who do .not 
have a 9 broa~ package ·:·prl;v:il~ge't).~~,~yer.theless arrange the 
physical equipment of t.he.ir ;pl'~oe·.-):t,f .. business so that the 

. maJor features thereof ··ar.e :~th°'~cf ,~9+-.,>a: •package· store 1., with 
an ostensible bar re.legated t.o:;rp:~ng)t_ .importance, sometimes 
hardly visible :1 ·and tl1u~· ·s:e:ek -~.o-~-·~~1'pt or circumvent- the 
minimal requirements ·o.f. ·the ;_:s:t~,t-.ti:·tS'.·~·-.,. :Ea.ch .case, of course, 
must be considered in the .tight..'~;~P.f·~·;:t};le p1ans and other speci-
fid ,rac ts presented. ·:eassa:ic -~0.0~·~:;1.<e:t al., supra. ·. 

-; :. -~ ~ .. •. ~··,· ·. ,. 

"The design of th.e· s!taiJ~:e '.,;,(a;~··\\S •. 33 :1-12.23) in ·the . 
language of Passaic Co'unty.1 ·:e:£.e;•" -.v,:~·~·,Paterson 1 . et al., Bulle­
ttn 1021., Item 1, relat;Lng ;:t.Q· !.ple:·p~ty retail consumption 
licenses, is that the· ~_g.is:J.;-at.ttpe:;-:~~p};0ended where there was 
no 'broad package privilege.'1 :.c,t __ (j:~~--~;Q.rµ''1ne the sale· of alcoholic 
beverages in original c9nt·a+·rie't~--.:~·_~t:Q,,,:a ·bo.na.~ f 1de barroom, which 
has been d~fined- there.in ::aa··~::a''E:ti,o.om =~q=.ontaining. a public ·bar~ 
counter or similar piece "Of ;_e.q;u:i.tPm~,ht designed for and used 
to facilitate. the sale _:and ::C;ijf~p:en~:~ng .of alcoholic beverages 
by the•,_ glass or· other ... open:,:re.(ye-P,t:~<iJ.e ·for consumption on the 
licensed premises e A ba'r.room··.;~~ ·,:s'd ... d:efined. has been judi­
cially de:clared to mean: :th~t 5Pt)·r.-'.:t:a,i)n .. inc:luded ... within the four 
walls of the room in ·-which ~ttt.ne '~af_::ars ~located. -Coral· Lounge 
and Cocktail Bar, Inc:·· >',v, •. IHerik\, :5 .:R • . J .• -Super~ 163. 

"The law must be :~pp1:1ed .. ~a'a ;wri;tten. There is ::no pres­
ent requirement therei~·.:gov;e~n'i:tf¢ ·':tJi·e .·size of.· the bar or any 
provision·. that the pr1pc11)a~ _:bu~~ne;a_:·s :shall be the sale of 
alcoholic beverages by:_:the .-ar4lri:k~e ··or course, as in Passaic 
County,, etc • .'l v G Pateraon e·t :a-l~."' .::aulletin 1021; Item 1, 
where it is an obviou~:·sub~erfuge,., :do.ing violence to common 
sense JI in that a sma1.+-.bar ::W8s _;placed ··1n the _rear of the 
premises effectively partit<ione.d :·fr:om ·the front .of the prem­
ises by a large refrigerat0:r ··and :not: ;visible from the entrance 1 

such an arrangement :was not t·o.l~rat.e.d. On. the. 1other -hand, . 
. where the premises may :have :0the -:;prjJna~y appearance of a 1 

•_package store 1 , but the-re .:1.s -~a -,~b.ar·· and its .facilities in the 
same room, as in Passaic :county .:Re:.ta11 Liquor. Dealers 1 .Ass 1n. 
v. Paterson et al o, Bulle't:±n .~1:mf3:.;· .:Item 3, and. Messinger, e:t 
al. v. Pompton Lakes, etc,,.!., ,~Bul'l·et'.in 1129, Item 3, some o·r the 
outward as_pects may be condemned· :and_ :e.liminated such as a tnis-

· 1eading t;·ype of exterior .s;ign.::an ·-.th~ ,premises··.or obstructions 

. ) 
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in the interior designed t~~conceal_thS .bat, but in view 1~f 
the,· statute· and decisional law,· the fundamental physical . 

. arrangement technically complies With .:t.he statutory require.­
.·. ments. · 

"Turning, with the·se principles in, mind, to th~ facts. 
in the instant case, it appears ·that a d'iagram of the physi.cal' 
arrangements of the new premises was presented. to· the respon• / 

· dent Maypr ·and Council when they.· considered the application. · 
From this diagram ·1t appears that the dimensions of the new .. 

. ~tore are 18 1/2. feet in width· and 123 feet in depth •. There . 
is. a .. 1arge overh.ead advertising sign on th~ exterior reading . 
'.Bilow' 'Wines' 'Liquors' on the top line, and 'Bar' 'Coid '· 

. 1·Bee·r' on a line underneatp •. .In the interior,, ·entirely visible· 
!'through the front. windows,, there are· shelves on both walls, 
' six tiers ;tn height,, extending from· ~the e_ntrance a.t a distance 
of about· SO f~et,, lined solidly with a display of alcoholic 

·beverages in original, conta-iners. A_ larg~-- glass· front refrig­
erator,, with a display of bottled· befer,, located at the ter­
mination of the snelveir;·' effectively partitions. the front of 
the premises f:r.om the rear" except for a small, passageway.' 
On the floor on the. left hand ~ide at or near the entrance,· 
·there· is. a counter for the sale· and .delivery of packaged alco­
holic beverages_. .There is a register on· this counter. A few 
feet from this counter,, on the same side·and about 27 to·30 
feet from the en.trance, there is a 12 foot.counter or· bar. 
Ori this bar usually there.is a display of drinking gl~sses.-

. On thf;l ~he.lf directly behind thi"s bar there is another cash 
register and· a display of drinking glasses.. The'··~.e may ,be 
some open bottles or._ alcoholic beverages on this shelf. There 
are ino bar stools. TWo of·- th:e witnesses, the Mayor and one 
of the objectors, observed on occasion perspns being served 
drinks of alcoholic beverages ·at the bar. The establishment . 
is open only at· those hours at which the other stores in the 
shopping center are open. 

"The _evidence presented, consisting of the testimony of. 
the witnesses,, the diagram and ·various photographs or the 

:-exterior· and interior of the premises, establishes beyond cavil 
that the es.tablishment has the- appearance of' a •.package store.•. 
However, it is undisputed that the bar is unobstructed and · 
clearl~ visible fro~ the entrance, that it is equipped with . 
facilities for the sale of alcoholic beverages by the glass · 
for consumption on the premises; that no bott·les are on display 
therein; that all the equipment is within the four walls of · 
the· rciom where the bar is located.· · · 

' . . 

"As heretofore stated,, the respondent Mayor and Council, 
when considering· the application;, had before it the diagram 
of the physical layout and, in addition, the. Mayor arid one of · 
the councilmen viewed the :tnterior of the premises as laid out. 
The Mayor classifie·a the establishment as a tavern which is · 
sell:l.ng •·both package and. a barroom·•. A member of the Councii 
tes.tif :Led · conce·rnihg the change in the method of the operation 
of the business; that.he felt·in business.some people are more 

. aggressive .in some_ lines than others; th_at 'here is ·a fellow.· .. 
. .(Bi~ow). that·has a tavern that·is more aggressive i;n·the· selling 
of ._the other· gooQ.s but whereas· Mrs. Plunkett was perfectly 

· sat1sf:J.ed with ~he· tavern then•; that he fe.~.t that there was 
. just as much •·room' .at.the· location.in the shopping center for· 
the sal~ of alcoholic beverages by.the drink as for the ~ale of 
bot.t led': goods. 
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"The burden of establishing that the action of respon­
dent Mayor and Council is erroneous· and should- be reversed:_ 
r~sts With the appellant~ R~le 6 of State Regulation No. 15. 
While the Director may exercise -his independent judgment a}s 
to whether the physical layout conforms ·with the statutory~~.:< -
requirements, ·r am of the opinion i:n the present instance 
that, under all the circumstances appearing in the case, the 
appellants have failed to meet the bu.rden imposed upon them 
and, co~sequent_ly, I recommend that_ the action of the res~on~ 
dent Mayor and Council be affirme_d and the appeal denied. '- · 

No exceptions were taken to the Hearer's Report within 
the .. time limited by Rule 14 of .State.Regulation No" l5o 

As noted by the.Hearer_, the question involved herein 
is a vexatious one which 1,s being pr~sented to the Pivision 
in. recently ~ncreasing frequency. In Passaic County Retail 
Li uor Dealers Association v •. Paterson and Bertelli's Li uo~· 
Store / -In£...!., Bulletin 1021, Item 1 affirmed by the AJ?pellate 
Division of the Superior Co_urt in 37 N. J. Super. 187), I 
st.ated ·that the pertinent statute (R. S~ 33 :1-12.23 et ~) 
"was designed to prevent emergence of 'package stores• at 
plenary retail consumption licensed premises without the 
'broad package privilege•". Nevertheless, this Division 
has encountered attempts by consumption licensees to evade 
the design of this statute by erecting token or sham bars in 
rooms· devoted pred9minantly to the sale or display fqr sale 
of package goods; which rooms in effect constitute virtually 

. exclusive "package or liquor stores". -And the appellants. 
urge, as grounds for reversal of the transfer, that respon­
dent •s licensed premises are within this category. ~ 

The term "public· barroom 11 as used in the statute refers 
to a bona fide public barroom, not merely a room open to the 
public and containing somewhere therein a piece of : equipment 
Which the licensee · r·erers to as the 11bar". A token or sham 
bar does not convert a store into a barroom. Re Krystyniak, 
Bulletin 1021, Item 2. The· law 1.s. not. to be made a mockery 
by means of evasive schemes devised by consumption licensees. 

\ . ' 

To conform to the.requirements of the remedial 1egisla­
tionfi a consumption licensee without the "broad package .privi­
lege 1

· must maintain a bona fide barroom with adequate 'bar 
facilities constituting an invitation to the public to be 
served and t·o consume drinks of alcoholic beverages therein. 
By this is meant that the size, shape, location, accessibili~y 
and equipment of the bar must be adequate to serve drinks at 
the bar to members of the public.for consumption. thereat. 
Token or sham bars not adequate in any such respect are not 
stiff.iciente Each. case must be decided on its own facts. 

With respect to the facts of the instant case, I have 
carefully considered the entire record herein, including the 
transcript of testimony, the exhibits in evidence and the 
Hearer's Report and~ as a result, I.find that the respondent 
licensee, with one exception hereinafter.mentioned, has com­
plied with the. requirements of the. statute in question and is 
not selling or displaying for sale alcoholic beverages in orig­
inal containers for consumpt:Lon off the .licensed premises in 
other than the -public barroom. ~he bar in question measures 
12 feet in 1.ength in a room approximately 18 1/2 feet by 50 
feet in siz.e; it is shaped to acc9m.modate patpons being 
served and consuming drinks; it is located so that it is com­
pj.etely accessible to patrons entering the baProom; it is 
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·completely unobstructed by any "o·bjec1:;s,; ·and:, fj.na·llyl 1t · 1s: · 
equipped with facilities ·such as· running '\"later~. :~ink,· d:r1nk1ng . 
glasses, ice and a back bar for open- stock· of', alcoholic :. :· · 
· bever~ges and additional . drinking. glasses.• . The one· excep·t:ton 
is· that the respondent licensee has not· provided· any_ bar· · 
stools or other adequate means by Which patrons may be . 
seated at the.bar while be'ing served and· consuming drinks 
and thi.s should be remedied immediately. See .Messinger e-t _-. 
al. v. Pompton Lakes et :al., Bulletin 1129, Item -3, constru• 

- 1ng the ·word -"facilitate 11 • ·-· · 

. I theref'or_e co_ncur in the findings of' :fact and ~ec.om.;. 
menda~iori of t~e Hearer·and.wili adopt ~ia.repor~ as.it· 
pertains thereto, with the ·above mentioned. ·modif'icat-ion. 
·Appellants h~vipg failed to s.ustain the burden of establ1.sh~ 
. ing t_hat the action of' the respondent Mayor and Council' was 
~rroneous" th~ •transfer will be arr irmed and the appeal denied •. 

Accordingly, it is,, on this '9th day. of' September_,· 195S, 
• . ~ . ,. - I , , j . , , • . ? ' 

. · ·ORDERED . that the .action of the respon.dent Mayor and 
Counci.l .be and the same is hereby af'fi:rmeµ,, in_'accordance . 

. With the- conc.lusions hereinabove .set for.th, and the appeal 
· . herein .is hereby dismissed. : · · 

' . 

WILLIAM HOWE-DAVIS: 
. ·~ 

Director: • 

·-.., 
\, .' 

-. 3 •.. DISCIPLINARY PROCEEDINGS - SALE AT LESS- THAN PRICE LISTED.­
IN MINIMUM CONSUMER RESALE PRICE LIST .- VIOLATION OF· S'l'ATE . 
. REGULATION .NO .• -38 - UNLAWFUL TRANSPORTATION·- TRANSPORTING 

. WITHOUT BONA FIDE INVOICE OR MANJFEST • PRIOR: RECORD. 
. LICENSE ,SUSPEN;DED FOR 40_ DAYS~ LESS ·5 "FOR PLEA.· .. 

· In the· Matter of Disciplinary ·· 
Proceedings against 

·· NANOY T AF ROW -
- · t/a BIG CASTLE LIQUOR STORE 

·~ 438 ·s. ·Broad ·street . 
"Trento.n.; N. J., · _. 

. . . ' . . 

) 

·) 

) 

Holder of "Plenary. Retail. Consump.:.. ) 
tiQn License c-1:52, issued by tne · 
BoEiird· of Commission~rs ·of the . ) 

· City of·. ·Trenton • 

. : .CONCLUSIONS · 
AND-ORDER 

. .. _ ~·- - - - .. ~· -- - --- - ~ --~-~ - .... - -'!'- ... - -f'--- - - -

- Frank s.: Stabile, Esq·.,, Attorney for Defend.ant-licensee.· · 
··.David s. Piltzer,, Esq.,, appearing. for the Diyisiqn of·. · · 

. __ Alcoholic Beverage Control • 

. ·"BY THE· DIRECTOR-: . · 
r . 

" -· ·Defendant has pleaded non vult to the ·following charges: 
. -~ .. 

',.y 

· _ '
111.· . On June 14, 1958, :you sold at retail,, di:i-ectly 

or(-~ndirectly, _an alc~tio,lic beverag~, viz., a fifth; 
bottle of' Calvert ·Reserve Blended ·Whiskey, at less 

-. > . 

than the. pr.ice· thereof' listed in. the then· currently . 
. effective Miri1nium Constuner Re.sale -Price· List pub-" 

_ .-.1tshed-. by the. D_irector of, .the Division J,of Alcoholic~ 
. Beverage Contro1;: irr .violation of ·Rule: 5 of -State · 
~-R~gµlation No. 30. .. . · 

. ( . 
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· :_: '._,;·2····· :.~O_p.:SUnday:_,-:-.'Jlll·y · ·13,.:, ·1958, ·you 's·o.ld · ~:r:id delivered· 
:.: a·nd:,al'~owed, · pe:1~nrit,te·d:;--and ·-.:s·uft·ered the salff ."and delive~Y·: 

o.f q-lc:dholic'. b:everage,s .t .viz~,~, -12 ·pint bottles of Fleisch~ 
.m~n:n"'s~;: Prefertaed ,. Whi~Jc:ce.y., · 3 -pint· ·bottles of Calvert ,_ .· 
.Reserve> Wh:tsksy :.and 12 . ~· ·:12 ·c)\ilice ·cans of Schaefer Beer; 
at retail ... in .the>ir original containers ·ror. consumption· 
off .. : y:o~li:r' ;J.1c~e.nsed: :premises., '.~and 'you. allowed·,· permitted ____ .. 
a;pdi·:.~--µ=f>fere.d._ the.removal ·of_ such.:alcoholic b_everages · L · 

:f.r.otn:>YOtir. r.e:tail.,.:lic-ense<d. :premi.ses-;. in .violation of Rule-
l o··f· State Regula~~on No·. 38. · 

i'1". 

·· ~,. :)'3: (!) -_.-On Sunday, 'July: 13, :1958, you transpqrted alco -
( : ~ 

ho lie beverage.a- irf: ~: .vehicle·. not having a tor'ansit. insignia 
aff;L~ed .the·reto; ·1n· vtolation. bf Rule 2 ·of. S_tate· -~egula- ' 

--.t10.n No_. 1 7.· " · .. , 

:<.~ :. :-, .';·~'.'4:.,:. : .Qn.:: SW1day ;,, J~l~---13,«. lg58",, you- transported alcoholic 
· be.verages without ·a-license, contrary to R. s. 33:1-2; in 
. :.'.::·v.1o:J_at1on·, of R~:· s, ·;·33 :l.;..5o(a') o '.. · . ·· · ·' "· . · ' 

.. - . . -. ·. 

::.~';'5.: .9n.·Sunday·,,.Ju1y·13,.195811: you·delivered and trans­
_ported: alcoholic 'beverages. in· ·a vehicle, without the driver 
there._of having in·"hiS possession·~· bona fide, authentic 
and accurate.·deliv~ry slip, invoice,'-manifest,, waybill,,-

_ or similar document stating i;he bona fide name and address 
of the purchaser -or .··consignee,: an.d the brand, size of con-­
ta:i.ner: and quantity·:·of··each -item of the alcQholic' bever.':"' 
ages'being delivered and transported; in v:toJatioi:l ·of 

: Rule : 3 of. $.ta te Regulation· No • 17 •. " . · . · · · 
. - . ' . - . ' - . ~ - ; . - - ' . 

·:::,. :_~·:i··w~tn.respect~· to .. thtLfirst ·charge,' the f11e herein dis­
olos·es ~h'.~t at about. 9 :3Cf p.m~,. ·on :June 14·,_ 1958,,_ an ABC agent 

, entered idefendant •a,. licensed premise's., -The agent 'asked the 
clerk tI?.e pr·ice· of a. 4/5 quart bottle· of. Calvert Reserve -. 

\ .. Blended Whiskey and was ·informed that.the 'price·was $4.79. 
I The agent told the c·lerk to forget about the whi;~key and 

ordered six, cans of be'er. The clerk obtained the.· beer and 
: received payment therefor from the agent. As this ·transaction 
. was in p~ogres.s·- the· liqensee. came over to :th.e clerk ·and. told 
him to. accept-, $4.5·0 for· the whiskey. According:Js, the clerk 

· obtained· a bottle· of C~lvert Reserve Blended Whi'skey; handed . 
. the whis;key to the agent and accepted $4.50 in .payment there-· 
forci The agent then le:rt the. pr.e~ises_ with the beer and . 
whiskey,:· joined ~nother agent who had-· ·remained qutside and 
both age,nts entered the premises and identifi~d. themselves t.o 
the clerkand·th_e lice!)see. Thereupon the clerk; .in the·pres­
enc·e of the· licensee arid her son, 'y$rpally admit:ted' that he . 
haq s·old. the l:io~tle :of. ;«Whiskey· for: ·tne ~fore said price stating 
that ·the rea·son· he· made··<the ·sale· was becal,lse the'' licensee 
instructed him to do-' so~·. The 'iicensee· then stat.ed that ·she , 
could not.read· or 'write.and did not· know the correct·price of_ 

.· the whiskey. . The minimum consumer listed retail- price in 
· .ef.fec.t ·,f;or such. item_ W:q;s. $4 • 79 it ... . · 

• < • -.. .-' ~ - • • ~ '· - ... • , ;_ • : • ;' • • • • • • • • ' ': • • • • ' 

! • ·~ •• : 

... - ,_.,·With,respect.to-Charges_2, 3;,-4,and 5, ··the file herein 
·d~scloses .. that .on Saturday n*g_ht, .. ·-July. 12.; 1958 ·af-ter 10:00 
p.m·1., ABC agents k~pt .de,fendant 1s, licens.ed premises under sur-­
veillance: :·while. 1rives~1gat:ing .. a .qornp.lai_n_t: t.hat .. the licens.ee 

. wa~. selling ax:id· d~l:tve·r,1,pg ~_lq_ohol~~-. b.ever~ges ·dilring pro- .. 
.. h1p1ted hour's. _, They. obs.e,rv~d·. ~n: employe~- .of:. the'.''· licensee 
arrive at ~he:-- lic:en~ed::~,,'P:t;~m.-i~~s- .in .:~<Pl~outh .~ed~n •. _At. about 

. 12 :05 a .m .• ,, they :observed this employee cqrry ,f.qu~ carto-ns:. 
· ·from the licensed premises and place .them i.n such car. About 
' ~:Lfteen minutes la.tar this employee· entered the :~car and fol.:-.. 
· , lowed_. the licensee in: f:l.e.r ·car .to the latter 6 s hoil}e. There·. 

' l,:~ .. : 
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. the employee removed thr.ee of the cartons and brought them 
into the ltcensee-ws home •.. ·At this time th¢ agents observed 
that the remaining carton contained alcoholic beverages. 
The employee then drove to the vicinity of: his home where he 
was accosted by the agents who identified themselves9 The 
agents·ascertalned that the carton contained 12 pint bottles. 
of Fleischmann 's Preferred Whiskey,, thre·e pint bottles o.f 
Calvert Reserve. Whiskey and 12 cans of Schaefer beer a '!here 
was also the licensee's customer ordar sli~·1n the carton 
naming, .the customer merely as "MOM" 9 The agents :were later 
informed that s·uch alcoholic beverages· were intended for 
delivery to the employee's landlady at the' same house in 

· which the employee resided o .c;·., 

. . 

The plymouth sedan was .no't registered in the narne of 
·the licensee and did not bear any 'transit insignia authorizing . 
. its use in ·the transportation of alcoholic beverages.. The 
customer's order· slip did not bear the bona fide name and 
address of the. _purchaser or consignee, as required by .rules 
governing transportation of alcoholic beveragesQ 

Defendant 1sonly adjudicated record within the past ·, 
ten years is a suspension of her license effective February 6 ,,. 
1956 for five days by the local issuing authority for sale- to. 
a minor. It is.alleged in mitigation of the violations herein 
involved that the order· for the alcoholic be·verages delivered 
on Sunday morning ·had been· .accepted by defendant about -7 :OO 
p.m: on the previous evening; that the licensee is a.widow~ -
illiterate and 111; is ourdened by the problems of the conduct. 

·or the·lioensed· bµsiness and that the charges ·have contributed. 
substantially to her worries and fear. However, it is to be 
noted that she participated. personally in all of the misco~-
duct charged o · 

The minimum penalty for the violation set forth in .. 
Charge listen days •. Re Riddle & Schramm; ·Bulletin 1231, 

· Item 6. The 'minimum penalty for the violations set forth in 
. Charge 2 is· fifte·en days. Re Lithuanian Citizens Independent 

Aid. Club, A Corp.,.,Bulletin 1236, Item 5o . While the viola­
tions set fprth in Charges 3 to 5, both 'inclusive, are related 
to Charge ~,·nevertheless,· the removal of alcohol:l.c beverages 
from the licensed.premises and the attempted delivery thereo'f 
.after midnight- displays a singular lack of appreciation of ·the .. 
standard· of conduct· expected . of a liquor licensee. However,.· · 
making allowance for her.physical condition,; I shall suspend · 
defendant's lioens~ on all charges for a period of thirty-five 
days to Which five, days will be added _becau·se of the prior·: . 
dissimilar .. violation within the past five years, making a. _ . 
~otal of .forty days Q· Five days will .be remitted f'or the plea 

. entered herein, leaving a net suspension of thirty-five days ... 

Accordingly; it is," on this 2rid day· of· September, 1958, 

ORDERED that Plenary Retail ·consumption· License· C-152, 
issued by the Board of Comm-issioners of the.City of Trenton to 
Nancy Tafrow, t/a Big Qastle Liquor Store, for premises· 43~ s •.. 

. Broad. Street" Trenton, be and the same is hereby suspended for:, 
.thirty-five (35) days, .commencing at 2:00 a .• m. September 8; ... · 
1958 and termina.ting at 2.: 00 a .m. October 13,, 1958• 

J ·•' 

WILLIAM.HOWE DAVIS 
Director. 
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·4 e . DISCIPLINARY PROCEEDINGS - VIOLATION OF ST ATE REGULATION 
NO; 38 - HINDERING INVESTIGATION - LICENSE SUSPENDED FOR 
30 DAYS, LESS 5 FOR PLEA I) . • 

In the~Matter of Disciplinary ) 
Proceedings against , 

JOHN A. SCHLOSSER ) 
t/a CLAREMONT TAVERN 
121 C.laremon:t Road ) 
Be~ardsville, N. J., ) 

· · Holder of Plenary Retail Consump-
. tion L16ense C-6, issued by the ) 

Borough.Council of the Borough of 
Bernardsville~ ) 
---------~~------------------------

CONCLUSIONS 
AND ORDER 

Henry F. Schenk, Esq~, Attorney for Defendant-licensee. 
William F. Wood, Esq., appearing for Division of Alcoholic 

Beverage Control. 

m: '1HE DIRECTOR : 

--Defendant pleaded non vult to the following chargee: 
111. On Saturday, July 12, 1958, at about 10:50 p.m., 

you allowed, permitted and suffered the removal of .. alco­
holic beverages, viz., a pint bottle oT Seagram 1 s .Seven, 
Crown Whiskey and six 12-ounce cans of Rheingold beer·; - · 
in their original containers from your licensed prem­
ises; in violation· of R~le 1 of State Regulation No. 38. 

"2. On Saturday, July 12, 1958 between 10:50 p.m. and 
11:00 p.m., while an inspector and an· investigator of the 
Division of Alcoholic Beverage Control of the Department.· 
of Law and Public Safety of the State.of New Jersey were 
conducting an investigation, inspection and examinatiQJl 
at your licensed premises, you failed to facilitate and 
hindered and delayed and caused the hindrance and delay 
of such investigation, inspection and examination; in 
violation of R. So 33 :1-35." · - . 

The file herein discloses that on July 12, 1958, at 
about ~:45 P~mo, two ABC agents entered defendant's licensed 
premises and observed· John Wach and five other male patrons ~ 
seated at the bar behind which stood John Schlosser (the licen­
see) acting as bartender~ At about 10:40 Pem~ the.agents saw 
Wach walk in clear view of the licensee to a shelf behind the 
bar, pick up. a· pint-bottle of Seagram 1 s Seven C~own Whiskey,. 
walk to the ice box and take therefrom six 12-ounce cans of 
Rheingold beer. Wach placed the aforesaid alcoholic beverages. 
in a cardboard box and, without any objections from the licen~ 
see, left.the premises. One of the agents followed Wach into 

· the street and escorted him back to the premises. When the 
agents attempted t.o quest.ion Wach about the aforesaid sales, 
the licensee directed him not to answer any of the questions 
and Wach thereupon refused to reply to any of tpe agent•s 
inquiries~ In addition, the licensee r~fused to answer any 
questions, refused to produce his license application and 
maligned the agents by calling them crooks, racketeers and 
stooges. Thereafter the licensee, upon being informed that 

·the failure to have his license application on the premises 
constituted a violation,, d·e 11 vered the same to the agents. 

Defendant has no prior adjudicated record. I shall 
suspend defendant!s license for fifteen days Dn Charge i (the 
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~ minimum penalty for an hours violation). Re Szot, Bulletin 
1213, Item 10. ·As to Charge 2: Hindering. involve.s. a type of 
violation which strikes at the very heart of enforcement con­
trol. Where;, as in the instant cas·e; such hinderi:qg: involves 
a slanderous attack on the agents (unattended by.violende or 
threats), the minimum penalty should and will 'be· ·a fifteen-day'. 
·su~pension of the lice~se. Cf~ Re The Village ~BarnL·Inh. of. 
New Jersey, Bulletin 1051, Item 3 e I shall, therero·re;. aus-

. pend defendant-' S lice,nse on both charges for a period· .Of thirty 
days. ~ive day~ ~ill.be remitted for the. ~lea entered herein,· 
lea~ing a net suspehsion of twenty-five aays.· . 

Accordingly, it is'· on this 2nd clay. of Septembe~, 1958, 
( ' . . ', -

ORDERED that Plenary Retail Consumption License· C-6,. 
issued by ·~he Borough Council. of the Borough of :Bernardsville 
to John A. _,,:Schlosser,. t/a Claremont Tavern, for premises. 121 ;· · 
Claremont Road·,· Bernardsville, be and the same is hereby sus­
pended for.twenty-five (25.) days,, commencing at 1:00 a.m. 
Sept.ember 6, 1958.,. and terminating at 1 :00 a .m. -October· 1, 1958 ~ 

WILLIAM HOWE :PAVIS 
- D1~.ector ~ 

5. - AUTOMAT!C SUSPENSION - LICENSE ·PREVIOUSLY. SUSPENDED BY­
DIRECTOR - . APPLI.CATION TO .LIFT GRANTED.· 

Auto. Susp. #15.7 . __; 
In the .Matter of a Petition by -) 

- AUGUST EDWIN DANKER. 
t/a RADLEY LODGE . : 
_142 Lamberts Mill Road 
Scotch Plains 
·P •. 0. Westf.ie .. ld, N. J. ~ 

) 

) 

) 
To Lift the St~tutory Automatic 

~Stispensio~ of License C-4~ issued ) 
by the Township_ Committee e»f the 
Townshlp of Sco:t'ch· P.lains •. · . )-
----------·--~--------------------

/ ' 

ON PETITION 
_ 0 RD E .R 

- t 

Fox-·and Sehackner ~ Esqs., Attorneys for Petttioner. 

BY 'IJJE DIRECTOR : 

· _ It appears from _a verified petition· filed herein that -
on July 8, 1958~ petitioner was fined· $1,000.00 after he _ · 
pleaded· !!.Q.!l. vult in the ,unton Co~nty Court to an. indictment . 
alleging. that -he sold alcoholic beverages to minors, .1n:·v.1o-
. lat ion ·of R •. s. 33 :1-77. · Said conviction resulted in_ the 
automatic suspension for the balance of its.term.of the 
licepse _he now holds. The petition requests· the lift:tn·g of· .,. 

. the automatic. suspe.nsion. The license was not immediately ;"-, 
. r· . - - . - .... 

picked up because of the pendency q-f these proceedings •. 
. I 

, By· order dated July 2, 1957, I su~pended peti~ioner•s 
license-for fqrty_days after he pleaded. rum. vtilt ind:tsci­
plinary proceedings to a charge qf selling alcoholic beverages 

-. to the ·same minors... This. sµspen~ion was ~effective from 2 :00 
·a .m~. July 15{ 1~57, .tq 2 :00 a .m. August 24, 1957 (:Bull.'e~fri ,· · 
1183, 'Item·2J.; iunder the circumstances, I shall grant the · 
reiief .requested• · · · 

·Accor~ingly·, it is, on thi~;. :Yth day o.r Aul?;ust.; 195-8;'.-

0RDERED that. the statutory automatic ··suspension oi: ·said -
· .) Lic.ense· C~4. be and. the· same- is· hereby lifted and said license 

is restored, to full f.or.ce and operation, effective· immediately. 

WILLIAM HOWE DAVIS 
Dil~ector. 

' 
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fr. DISCIPLINARY. PROCEEDINGS - · SALES TO MINORS ·- LICENSE 
SUSPENDED FOR.20 DAYS, ~SS 5 FOR PLEAQ 

In .the Matter o~f" ·Disciplinary. 
Proq~:ecp~ng~ ·agatnst · 

-: EUGENE, KNOBLAUCH'. 
t/~ .. G.E.N~. 1S THREE· PI~ES 
10D7 s .. -Black Horse Pike 

· ,Qrenloch, '.Glquces.ter Township 
Po·-- Bla.ckWood·,. RFD, N:.· J 0-; · 

) 

.) 

) 

) .. 

Holder of Plenary Retail Consump- - ) 
. t~on .Licen~e .. C-7, 1.ssued oy the. · 

.Township Cbmmittee· of the Township ) 
of Gloucester~ . . . . 

CONCLUSIONS. 
AND ORDER 

--~~-~-~-~~--~~~----~~-~~--~-~~--~-) 
.Albert· J ·._ ... Kle-In ,,., Esq@, Attorney for· Defendant-licensee. 
Edwar.d F G Anibro.f3e' -~sq 0 /I - appearing for Division Of Alcoholic 

.~ · _, · - Beverage Control"· 
BY: THE DIRECTOR.; 

Defendanthas-pleaded'.non vult to a charge alleging 
that he sold and permitted the """S'ale of alco.holic beverages to 
three minors and permitted said minors to consume alcoholic 
beverages on his ·licensed premises, in violation of Rule 1 of 
Sta,te Regulation No 11 20" 

The·file disclosed that two ABC agents, acting upon -
information received from the Barrington Police Department, 
obtained signed~ sworn statements from James --- (18 years of 
age), Jqhn -~~ (i9 years of age) and Richard -~- {20 years of 
age)o In their statements the minors say.that they entered 
defendant's premises about 9:00 Porn. July 11, 1958, and that 
each was served five glasses of beer by a female bartendero . 
One of the minors says that, after he and the other minors · 
consumed these drink_s, he purchased from the same bartender 
three quart-bottles of beer which he took with him when they 
left the premises about 10:00 P•m" The three minors also ·say 
~ha~ no qne on the licensed premises questioned them as to age" 

Defendant has submitted an affidavit in which he states 
that he was in the kitchen when the vio.lation occurred~ He 
also submitted an af.fidavit of his bartender wherein she -says · 
that .she does not remember serving any minors on July 11 3 but 
that' there is a ppssibil:lty she may have done so. -, 

Der:endant has operated" his licensed business .at -the -.. 
same premises for the past twenty~one years, and has a clear 
record during the past ten years.. Under the ~ircumstances I _ . 
shall suspend defendant vs license for twenty days {the minimum. 
penalty for sale to three minors· all at least eighteen years of· 
age). Re SWayze, Bulletin 1197, Item llo Five days will be 
remitted for the plea~ leaving a net suspension of fifteen. 
dayso - ' 

Accordingly, it is, on this 6th day of August, 1958, 

ORDERED .that .Plenary Retail Constimption Licerise C-7 1 

issued- by. the Township Committee of the Township of Gloucester_ 
to· Eugene Knoblauch, ·t/a Ge·ne ~ s Three Pines, for premises 10()7 
S~ Black Horse Pike~ Grenloch, Gloucester Township, be and the 

.same is hereby suspended for fifteen (15) days, commencing,at 
2:0b a$m. Aug_µst 13, 1958,, and ·terminating at 2:00 ·a.$m9 August 

,28, 19580 . 

WILLIAM HOWE :PAVIS 
Directors 
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D!'SCIPLINARY PROCEEDINGS .-·SALE TO WOMEN.OVEH BAH IN 
VIOLATION OF LOCAL REGULATION -·LICENSE sµs:PENDED FOR" 5 DAYS, 
LESS .2 FOR PLEA. 

In the Matter of-Disciplinary ) 
Proceedings against . 

LEN--TON, INC • 
) 

.. 
t/a CENTER TAVERN 
336 Arch Street 
Camden, N. J ~ , 

) 

) 
-CONCLUSIONS 

AND ORDER 
.Holder of Plenary Retail Consump~ 

) . tion License C-73 for the· 1957-58 
licensing period and c-62 for the ) 
1958-59 licensing-period, iss~ed 
by the Municipal Board of.Alcoholic ) 
Beverage Coritrql of tpe City of 

-~~~~=~: _ -----------~ -~ -·-------~ -----) 
Len-Ton, Inc o,, Defendant~licensee, by Antonio Panetta, 
Edward _F. _Ambrose, Esq.,· appearing for the Division of 

Beverage Contro~o 
BY THE DIRECTOR: 

President. 
Alcoholic 

Defendant pleaded nQ!1 vult to the- fol~owing charge: 

110n June 11 and 17, 1958, you served beverages to 
a woman directly. over a bar on your licensed prem.1ses; 
in violation of Section 10 of an Ordinance· adopted by 
the Board of Commissioners .of the City 9f Camden on 
December 27, 1934, as amended by Ordin~nce adopted 
September 12,, · 1935." · · . 

The _pertinent clause of· Section 10 of.· the ordinance 
hereinabove referred.to provide~: 

-"No woman ·shall be served·with beverages.over any 
. bar." 
r'\ 

. The ·-file herein disclos·es that on ·Wednesday, June· 11,, 
1958 and on.Tuesday, June 17, 1958, ABC agents· visited defend­
ant •s· licensed premises and observed a female being served 

. alcoholic bev€3rages dire.ctly over the bar o "" 

. On their second yisit .the agents ·identified thems~lves 
to the female ·patron· and Leonard Panetta~ the bartender_,. both 
of.' whom admitted -aforesaid·. violation o · 

Defen(iant has no prior adj.udic_ated re.cord·.- . I shall sus­
pend· def~ndant •s. license for five. days •. Two days will be. 
remitted for the plea epte_red herein, ·leavlng a .net suspension 
of three days. Re Pennington,, Bulletin 1132, Item 8. · 

' . ' 

Accordingly,·: it 1~, on this 7th .. day. of August,, 1958, 

.. ORDERED that Plenary Retail Consumption Lic~nse C-62 for· 
the 1958-59 licensing period, issued by the.Municipal. Board of. 
Alcoholic Beverage· Control of the City of' Camden t:o Len-Ton,: 
Inc., t/a Center Tavern, f'or premises. 336 Arch S.treet,,·Camden; . 
be and th~ same is hereby suspended for three (3) days, oom- ·; · 
.mencing. at 2 :OO a .m •. August 18, 1958~ and terminating at. 2 :OO · . ~. 
a.m. August 21, 1958. · · ·. . - . . 

// . '. 

. WILLIAM HOWE DAVIS. 
Director. 
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·a. STATE BEVERAGE·DISTRIBUTOR'S LICENSE - OBJECTION TO RENEWAL 
OF ADDITIONAI$ WAREHOUSE LICENSE HELD TO I?E WITHOUT MERIT. 

In the Matter o.f Objections to 
hdditional Warehouse at 

17. South Second Street 
Vineland, N. J., 

) 

) 

) 

Pursuant· to APP:lication filed by ) CONCLUSIONS 
HARRISON.BEVERAGE COMPANY, 

Holder of State Beverage D1stribu- ) 
tor·'s License SBD-67, issued for ) 
premises at S.E. corner Delaware 
and Mediterranean Avenues, Atlantic ) , 
City, N" J., 

Leo J. Berg, Esq., Attorney for Applicant.· 
William K. Dickey, .Jr., Esq., Attorney for Fellowship 

· · · Church of Christ$ an Objector~ 

BY THE DIRECTOR: 

The Hearer has. filed the following Report herein: 
( ' 

"Pursuant to an application filed and duly advertised, 
the Director, on May 1, 1958, granted to Harrison·Beverage · 
Company an addi-tional warehouse license for premises at 17, 
South Second Street, Vineland. This license was subject to 
the condition that an entrance on Elmer Str.eet to the office 
building on said property. shall be wholly abandoned and that 
a driveway adjo_ining 202 Elmer Street shall not be used in 
any respect in connection with the' licensed bus-iness. When 
Harri~on Beverage Company.filed an application for renewal of 
its license for the 1958-59 licensing year, the Fellowship 
Church of Christ filed a written objection to the renewal of 
the additional warehouse license at 17 South Second Street, 
Vineland. It was explained that the Church officials had not 
filed objections to the application which resulted ·in the issu­
ance of a license -on May 1, 1958, because they had no actual 
notice of. said application. ·:: 

11 At the hearing held upon said objections,, the attorney 
for said Church stated that his client objected because (l) . 
said premises are with1 .. n 200· feet of the Church; (2) said 
premises are too olose·to the Church, and (3) the matter is 
~~dicata. · 

"The objector refers to conclusions ent·ered by former 
Director Cavicchia on September 29J) 1952,, wherein he denied 
an application filed by another applicant for the transfer of 
·a State Beverage Distributor's license to the same premises, 
which were designated in said_conclusions·as 202 and rear of 
204 Elmer Street, Vineland.. In his discretion, the then. 
Director denied the application for tr~nsfer because of the 
proximity· of the premises in question to the Fellowship Church 
of Chr"ist. Re Warren, Bulletin 945~ Item 6. 

"Iirom the ev~dence herein it appears· that the w~lk 
leading from Elmer Street· to the office building will not be . 
used; that the driveway adjoining 202 Elmer Street will not 
be used, and that the only entrance to the additional warehouse 
Will be through the ~rive~ay bn Second Street which, as indi­
cated in Re Warren, supra'· is ·more than 200 feet f:tlom the 
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near.est entrance~1 to the Church. Which .'is . .lo"dated at:. 2·ia Elmer 
Street• Under the circumstances. he.:r:.'eina.qoV·e ·ae·t. -fo:rth,, :I· am .. 
of' the. opinion that the nearest entrance 'to the · .. add1ticm·a1 
warehouse will .not be within 200. feet of' the neare_st .entrance 
tc;> ·the ·Church. Since. the prooeedfngs are· not betwe:en .·the... . 
same part1·ea 1 the f'orme:t'. oon.clus:tons are not res' ad.1ud1oata, 
so far as this case is concerned.. Hence there- -is. no merit. 
to Object1o:ns .1 and 3. . . ... . " 

. "There· re~a1ns to be considered. the· quest'ion. ··as· to" 
whether the .. Director, in his discretion_, should deny tpis 

· application· ·because the premises are too clo.se. to the Church. 
Harry Harrison,, .. ~r.esident "of applicant corp()r.at1on., .tes.ti:f'ied. 
that the licensed .corpo.ra-tion. does no.t ·sell ·to con·sumers b"ut . 
sell.a .a:nc;i dis.tr:1:.butes Budweiser beer only to~ncensed .· 
retailers •. ·. As to the mann~;r. of' operation,. he testified". that 
oases and .barr.ela of .. beer will be stored .. in .the additional. ' 

· warehouse for _deliver,y to ~etailers· :1.ri ·Cumpert'and Coun~y ptir·''_· . 
. euant to o·rders obtained .from: the retailers~ by ·two: aaleemen,; ... 

that' the truck (and ·perhaps adq,itio·nal trucks -if business.· ' 
· inoreas·es) w:L.11 leave the warehouse in. the morning~ .make · _ 

·deliveries. over a--large area and return .in·~he evenin~; that · ,_ 
the -premises. will be .. closed after 6 :·OO p~m·. 1 on .. week~days and 
all day· on Saturdays ·and Sundays •. Under these c1rcunistancE3s .. 

.. it does not appear that the ·operation of .the· additional· ware-~ .. 
ho\.l;se wil·l in. any .way .interfere ·with the Church services: or. · 
with ·the ,~school- which had nine pupils _during the «past year." · 
After ·reviewing all ·the. test:t.rnony, I ·re·oonimerid -that .the appli• 
cation for r·enewa-1 of the· additional· warehouse license ·be 
granted·~.n · · · - · ·' · · ... 

·.·No·ex~ep.tiona ·to the Hearer:•~ Report·-wera·r1led w:t·th· ...... 
. me. 

After·carefu:J_ly considering .. the entire record; I -concur 
·1n and adopt .the ooriclusions set forth' in the· Hearer·•s".Repo.rt 

··as my conclusions herein and, .. hence, ·I Shall·grant·the appli• 
cation for renewal 9f the license in que_stion. 

' \· ,' 
. I 

Dated:. Sept:_ember1
· 3.'.; 1958. 

WILLIAM 'fi'OWE· ·DAVIS . • · 
.··n:trector. ·· · 

' ' . ~ . ' . 

9 ~ ·. STAT;E' ·LICENSES - ~EW · APPLICATIONS -F1ILED /·. 
··Liquo·r·-.corpbration or Amer:toa-
_.·247 .. conway Court · · . \ 

·.<:South Orang~, -N. J. · ·" . ~ · ._,. 
.. ... ·Application· filed 'Septembe~ • 29,· 1958 for ~arehouse. Receipts 

- License. · 
' . 

·The· ·House ·of' '.Seagram,, .. Inc• · 
Suite 1214·~19,, 118.0 Raymond Boulevar.d. ,._,, 
Newark,, N. J • · · . · . · , . . · · · .. . - . 

Applicat'ion filed October 2, 1958- .for_ add·itional· salesroom 
at· 345-347. Avon~1-Avenue, Newark, New Jersey cm Plenary 

. Wholesale I;icense W-85. ' 

WILLIAM HOWE DAVIS 
: · ·. ' Dipector·. ·) 

I 

, ' 



Ji·o •. '.11.I~SC.I:P:tI.NJ!flY :.:P~OCEEDING-S:/~ .,: .. ~ALE ·~ATr: ·LES;S .THAN ::PRlC.E ... LISTED_::·,·:.>·.·. . . 
-~IN ::~INIMUivl · ::OiQNSl)ME11 .. RESALE :.PRICE --LI ST .· .., : .PRIOR .. REC ORD ·- :.LIC~NSE . .. 
·.SUSP;ENDED ~OR."·15 :~DAYS, I~SS '5 ):i'OR .PLEA·~ . . ·. . --

- • .• t I ·'. • .. • -: '- • ', ... ~' - <, ••• ." '• ' • • 1. • ' 

· · In"· ·the·\·M~t·t~~r: err .p1·a~~11>1~~ary_·~ .. '~-:- .. :~ .~!'.;.): · · .: 
Proqee~:Lt:iga:·:=:aga::l.;n·s.t . ." . · ·_: " 

·'·; • ~ : .... . ,'.i .. ~-): . '::.: \' . .. ... _ '.J '_: 
FR.AN1t-·GREENE :'.·:.,· 

"·. t/~ FRANK~:'S :w ___ I. -NE'S ·:& .LIQ:UORS 
.. 341 ·Pate:rson :'Avenue. . . . . 

Walling· t:on•.·_.N·. J.,,·· · ·· · .... 
~ '. ' , ' . . 

J 
. .·) 

-~. . : 

·· ~:"Hdld~~:<d:r··;p .. Jrena~y ~·Reta.ii -.~:D.~1Eft.r1~ .... :j · · . 

· ,;(.lONCLUSIONS 
.:AM) ::.O:lU)ER 

.· . .; .. 

. . · :·but .. ion .Lio~ps:·e· .. ~D~2,j." .is.sued· 'by. ::the_ . ·. '. , ~~:;;~~~~~~r~~~~~~:::~~::~~:-~,~ . . , . , . . .. · ..... · 
· · : ... > :>Frank ·::~.Gre;e.ne.,, .. , D'e!'f~end:ant·;;...li·e·en~s.e.·e::, ")?r.o : .... ee·:. . . . . . . _ 

.•· .. · Da~id ·s~ ;p;utz:ez.,,'.~sq,, '~ppear~JJi~~a~!v~~~~J,i~ :~uCohoHC ,.· 
. '13Y· THE:·:.DIREC'!'9Rl ": :. . ... 

. ,.' . 

.-. : ·. , ~:<·:_:· :.;.-D.ef~nd~nt··~_pie$d.~d' .. ::n6n··:,vul.t".:-,t~·:.:.~ .'.oh~~ge ::a1ie1~ing·"t~'t ·:·.·. 
: " .... he.~· -~_olg ... a.lpobp lie. 0 ·beve.·r~ge·s. -.at .'.:l;e·s13 '.:::than ... the .. :pr-1,·ce ·.1-i·:ated ... · .. 1n '. :· .. 

. · ,_thf:L.1/,l~n~w.n_:,-.c9n1:3um~r\-Re~ale,.- ·Pri:ce· .. _'.Bist then 1n ;.:e:ffe.ot .. :;. in.... :.' 
...... v1oi~t~pn,7.0f: _Rul~ ;:5 .. "::Q'f :._:·state.~ . .-Heg4l~:tion '."Nq_.: 30.. · · 

. . . . •.. ' ' ::· .. :·.. : '· : , • . ' ' \ '.' " ; : .. • ' ~-" ·> ; • • . • . . "·. ( • • • ' . 

. _;··· ... ·.-::~ .. . ::·:·:.,'.rh,e :f'-ile nere.;_1n:::,qia¢1Q:Bezs.,:::t~at .:·ABC· :~_ge~rta eX!iffiined' '. .. ~· .. 
· · .· the , lioens~e;J,.s -.·reoo·:rci~.,.,. .Jfh:tch ~inc:lu_d:ed<forty '.de·l:tve.ry :·a:lipa 

-.for the ·months ,of June and July· T95):8,, most of\Which .-.slips · · _ 
.· .. _appeare·d .to indicat·e sales -of .a:lo.oQ:o·lic .beve:rage:s .at ;·less 

· · "tha,~._:;:the .. Jl1~:Qim'UJ11:· .. conaJlm.~:r r,e.saae .;~;pr1~c.e:o -.. ·The ... ~ljjcensee.,,-~when 
·. que.sti_oned, . identified .six .:E~.pec'.i-f::tc ·tnatances:,,.,of · s.u·oh. unlawful·::. 
".sales,1 detailing :the ·names arid .addJ?esse·s ·:of ,, .. the ~purchasers, ._" 
· '·t}:le ... pr.oduct. :sO,ld apd >the -pric'.e "cnapged • ·;;.The ·::l:J::c·e.:naee ;,also 
~ ad~i:t;ted, t~at· ·~oat, . :Lr. not .. fn)~,· or·>_the :~other"·~e:.live~y ·:a.lips 
examine~ represented minimum· r:ersa:le _,·pr:to·e vio-lations.. -

. . ... ; . " . ~ : . . ~ . . ' . . . . ' . . . ' 

. . . I ... Def eno.'ant has .: a j;>"rior adj;-.ud:f;.'c.a.t.ed ' reco.:Cci ; :of .. one . ·a:imi-~ . 
. lar ·~and one dis·a::tmi"lar :Violation,, ·~,both .of ;:Which .. o.o.curr.ed more 
, than <f=ive ·:years ·"ago,. -~_µ;t. ,~;i:.t·hi~ >a rt·~.µ-ye:~r · pet;ltod... ,:~S-ee .Bulle ..... 

·>.tin .. :::86,l,..-·<Item 7., ·and1 ;B.tfllet1n ~·987,,, i:;I:t.em ·~:6... .On·lY :~the ~:,a·±m1..lar ·. 
· ·:·violat"i·on i·,w1:i:1 :be ··oons;:tdeFed .:±n .f.:L~ing ·.penaltt.y... ::I ·~s.:ha;ll., . · ... :" 

_·; ... therel''on~i,.; ;:su13pe.nd .:de·f;eri.dant·•:s :1:1,ee·nse-:fo~ -.th.e :.:.period .or ·'fi·r;.;.· · 
... .- :··teen :day's. ·'Re .·'Go·rc:ica, ·~·'BU:lle:tin :<r+89, ·:·Item· 9.:. · :''Five ,d~ys ·Will 

. · ·be remitted for ·the :·p:lea .:entered :heF.e:1n, 'leav:Lr)g --a ·-net· auspen-
. · ·. ·· .. sion .of .ten days. · . ") 

• ' '1.., .' 

:::· ~~:iAc:cordingly ,_·"it '.:t~ ,- .: on·. this) 8th :d~y :~:cif .-.S~ptem:be.r,; .. 1958,, . . 

. ;" -_;,;·:·· ... ·: ... :~"·;:·: •.. , .. ORDERED .tnat ::Elena:cy·::Re.t:a::ta ':I:>:Latr.:1but:1on ~IJto·ens:e · D-2, ."·. 
· , ·:" issued ·,·py :.the 'Mayor ,.,and ,;·couno·f.l ,::a.'f .:·the ·:·:Borougb.tof. Wallington : · · 

to ··F·rank·-;Gree·ne, ·,t/a :E·rank 1s··'·Wine·s·J&·· J:,:Lqu<.»rs1-::::·:eo.r :•premises 341· 
. :~:p~ter_ .son .'Ave_nue ( ·wa·111ngton,,, ,-be .··._a:~~ ·"the . same :.~i:a ___ · her.epy suspen~. 

ded· f.:or- .ten:. (10)' ·days·, :commencing <:a:-t 9::,oo .. ·a·•m.· ... -september 15, . 
. 1958., and .. t:~rminating .J:i.t '.9:::00 ":a. ~m·•·:~Sept·e.m.ber.'.25, .. T958. . . · · · .· 

-. : 

· :Wii.llia.m ·<Hewe ;;Davis 
. .~Ittre.-.c:t~O'r e . : 

Nevv Jersey State Ubrary 


