
0 

ALCOHOLIC BEVERAGE' TAX ACT 

CIµPTER 3 

ALCOHOLIC BEVERAGE TAX 
ACT-STATE LICENSEES 

Authority. 
N.J.S.A. 54:4b-'1 and 54:50-1. 

Sourcii and Effective Date 
R.1999 d.10, effective December 9, 1998. 
See: .. 30 N.J;R. 3607(b), 31 N.J.R. 55(a). · 

Executive Order No. 66(1978) · Expiration Date 
Chapter 3, Alcoholic Beverage Tax Act~tate Licensees, expires on 

December 9, 2003. · · 

Chapter Historical Note 
Chapter 3, Alcol+olic Beverag~ T~ Act-State Licensees; was filed 

· and became effective prior to September 1, 1969. 

Pursuant· to Executive Order No. 66(1978), Chapter 3, Alcoholic 
Beverage Tax Act-,-State Licensees, was readopted as R1984 d,170, 
effective April 23, 1984. See: 16 N.J.R. 513(b), 16 N.J.R 1097(b). 

Pursuant to Executive Order No; 66(1978), Chapter 3, Alcoholic . 
Beverage Tax Act--'-Sfate Licensees, was ·readopted as R.1989 d.200, 
effective March 14, 1989. See: 21 N.J.R. 122(a),. 21 N.J.R. 1018(a). 

Pursuant to Exe~tive Order No .. 66(1978), Chapter 3, Alcoholic 
Beverage Tax Act-,-State Licensees, was readopted as R.1994 d.183, 
effective March 14; 1994. See: 26 N.J.R.. 758(a)06 N.J.R. 1695(a). 

Pursuant to Executive Order No. 66(1978), Chapter 3, Alct'>hoiic 
Beverage Tax Act~tate Licensees, was readopted as R.1999 d;lO, 
effective December 9, 1998. See: Source and Effective Date. Se.e, 
also, section ·annotations. 
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APPENDIX "A:'. BEVERAGE TAX BUREAU REPORT 
FORMS PRESCRIBED BY THE DIRECTOR 

SUBCHAPTER 1. GENERAL PROVISIONS 

18:3-1.1 Director's power to make rules and regulations 

The Alcoholic Beverage Tax Law authorizes and empow-
ers the Director to make and enforce such rules and regula-
tions as he may deem necessary for the· administration and 
enforcement of the law. 

Statutory References 

N.J.S.A. 54:42-1. 

18:3-1.2 . Definitions 

The following words and terms, when used in this chapter 
shall have the following meanings unless the context clearly 
indicates otherwise. 

"Alcoholic beverages" means liquors, fruit brandies, beer, 
wines, sparkling wine and vermouth, having an alcoholic 
content of 1/2 of one percent or more by volume. 

"Beer" means, beer, lager beer, ale, stout, porter and all 
similar fermented malt beverages having an alcoholic con-
tent of 1/2 of one percent or more by volume. 

"Cider" means a beverage made from the alcoholic fer-
mentation of the juice of apples,. including, but not limited 
to, flavored, sparkling or carbonated cider. 

"Container" means the receptacle immediately surround-
ing the alcoholic beverage and not the carton, box, case, 
sack, bag or other covering in which such containers may be 
packed, placed or transported. 

18:3-1.2 

"Department" means the New Jersey Department of the 
Treasury. 

"Director" means the Director of the Division of Taxa-
tion. 

"Farm winery license" means: see N.J.S.A. 33:1-'-10 and 
N.J.A.C. 13:2. 

"Inventory credit.memorandum" means a receipt or other 
memorandum issued to a customer acknowledging the ac-

. ceptance of the return of a certain quantity of alcoholic 
beverages as stated thereon in wine gallons or decimal parts 
thereof. 
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"Law" means the Alcoholic Beverage Tax Law, N.J.S.A. 
54:41-1 et seq. 

"Licensee" means the holder of any valid and unrevoked 
license or special permit .issued pursuant to the provisions of 
any relevant law of. this State pertaining to alcoholic bever-
ages. 

"Liquors" means all distilled or rectified· spirits, alcohol, 
brandy, fruit brandy, whiskey, rum, gin and all similar 
distilled alcoholic beverages, including all dilutions and mix-
tures of one or more of the foregoing, such as liqueurs, 
cordials and similar compounds, having an alcoholic content 
of 1/2 of one percent or more by volume, 

"Manufacturer" m~ans any person holding a valid and 
unrevoked brewery, winery, distillery, supplementary limited 
distillery or rectifier and blender's license issued pursuant to 
the provisions of any relevant law of this State. 

"Person." means a natural person, an association, a part-
nership or a corporation. 

"Plenary retail transit licensee" means any person holding 
a valid and unrevoked plenary retail transit license issued 
pursuant to any relevant law of this State, authorizing the 
sale of alcoholic beverages for consumption only on railroad 
trains, airplanes arid boats while in transit in this State. 

"Plenary winery license" means: see N.J.S.A. 33:1-10 and 
N.J.A.C. 13:2. 

"Retail licenstre" means any person holding a valid and 
unrevoked plenary retail consumption, seasonal ret.ail con-
sumption, plenary retail distribution, lirnited retail disfribu" 
tion, or club license. 

"Return" means the return {including exchange) of alco-
holic beverages by a customer to the source from which such 
alcoholic beverages were obtained, upon the cancellation of 
a sale, and shall include: · 

1. Actual receipt of the alcoholic beverages on the 
licensed premises .of the source or in a licensed public 
warehouse for the account of the source; or · 
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: 18:3-1.2·_ 
,, , 

. - 2; Tpe sen.ding of 1:he ,alcoholic beverages by the cus- - ''Wholesalei; :tileruis any person holding · a valid and 
tomer to another person upoq instructions of the source; , , umevoked pleh,ary wholesale, limited' :wholesale or \}4ne 

, :bllt _shalt not in.chide any other dispositiort, such as sam- , wholesale license_ issµed pursuant to any relevant law of this 
pies, breakage, shortage, merchandising credits, or ,alco~ St~te; · · · · .- · ) ·-
holic 1:>ev~rages dumped on the premises of the customer; - o 
except where' such dumping is done undt:r the Supe'rvision :"Wines;' means all wines, whether known '1clry Willes'', 
of the Director pr his representative'. - (See N.J.A.C. _ "sweet wines'', "still . wines;' or "fortified wines" and any, 

· 18:3~2.21, Deductions for tax credits:) •-- - - - _ ai-l;ificial or imitation wine or compound sold as wine, and -
·, , , , , , -.•• , _; .• ,' ; , , ', . • I , . , , ' , any fruhjuice containing oi:J.eihalf of one percent or more of 
"Sale" means and includes, in addition to its ordinary · alcohol by voluine, and ,any other pevera:ge containing alco-

meaning, any excha,nge; gift,, loss, theft or other disposition. _ ho(" p:r:oduce_d by 1:he femie11tation' oLthe natural- sugar 
In eviiy case where alcoholic beverages are ·exchanged, content of fnµtsot other agricultural products ,containing 

. given, Ibst, stolen or otherwise disposed of, t)J,ey shail be. sugar; and CQnsisting of one-half of one percent ot more~ of -
deemed to have been sold, unless, in case of loss by fire, alc9hof by VOl"\lfile, hut shall ·not mean or include vermouth' . _•, -

- proof is furnished to the_ satisfaction -of the I>irector that the . or cider containing, _ less .· than -three aiid _ two4enths percen~ 
·__ alcoholic beverages have bee~ so gestroyed that, they could · tuni qf alcohol by volume; ' · -· · · 

not h_ave _bee_n putto any use. · · 
- __ , _ , - ___ -- . _ ·- - -. ,_ . Ameridedby R.1973 d.297, effettiv'e October 17, 19.73. --

·- · -. ·- -- . ·_- . - -• . · - .. ' •- See:'_ 5 N.J .. R, 319(a), 5 N.J.R 39~,d), .- _- - _ _ _ _ _ · __ - -
''Sparkling wine" means champagne. anci anY othef effer~ Amended by R.1979 d.180; effective May 4; 1979. , , --

, vescent wirie charged wi~ carbon dioxide, whether artificial~ --_._--See: lfN:.J.R.209(a), UN.J.R. 305(b). - -
- · · · _ Deleted'definitiori of,'Bureau" .. 

ly of as the result qfseccmdary fermentation of the wine AmendedbyR.1982 d.181, effective ,Trine 21, 1982. 
within _the container; - - - . - - See: 13 NJ.R. 839(a), 14 N.J.R. 664(a). - ', _ ,, _ -_ •, . 

· · -- - · · - - · · : ·. ' -· -- · -· Added definitions of /'F!lllP- $ery license", ''Ma.nufacµrre" 
'"S · ·.b_ ·_ d' · :b- ;, - '· -. ·-.--- .-._ - -h··- 1din··· · · "Plemriywi.ne,license"a.nda,m~ndeddefinitiohsc:>f''wiries". ·-

tate everage 1stn utor means any person o g a Amep,ded by'R.l989 d.200, effectiveApril 17, 1989. --- - _ 
-· valid and unrevoked ,State beverage distributor license is, · See: 21 N.J.R. .122(a), 21 N.J.R l()l8(a). · _ 

sued pursuant to any ielevant.l~w oftl.tl~ State. _ - - -. - -_ Deleted definition' of "Manufacture". - _, . -

_ - ."State licensee'; -means -any person; holding 'a valid and 
. tinreyoked license 'or speciaLpermit,, i$sued by the Director 

. of the Division of Aisaholic Beverage Control, 'and who has. 
- posted -a bond with th~-Trea~µter of the State ()f New Jersey·-

to secure the payment of the . alcoholic beverage taxes. 

Amended by R.1999 d;10; effectiv¢ Jimua,ry 4, .1999. 
__ See: 30 N.J.R. 3607(b ), 31 N.J.R ~S(it): - -

Aql;led "Cider" defjniticin. · 

. ~tatntory Referen,<;es 

--•···~to the ~orUitle a.nddefiliitio11s, see N,~.S.A.54:41-1; 2.-

Case Notes 

and 

: '''f~ay~r" means ~- person chargeabl~ ~th _the payme~t -~ -· 
ofa_ tax pursulj,nt to the provisions of 1'!'.i;S.A. 54:41-:,l _et 
seq; 

__ '''transportation licensee" means any person holding :; 
valid an~ w:irevoked license or speciafp¢rmit to transport 
~collolic beverages pursuant to the provisions of any rele-

- Statutory provision fo~ fax . on ', Sales 9f alcoholic beverages ', llllQ. _ 
including within tJie sales definition the theft of.such beverages held not 

- , to , deriy due process- or equal protectipn: cigarette tax rules. cited for· 
commbri .scheme · support. -- -Iloffrn,a,n In;iport . ~- Distributing Co. v; 

; Director, Di~ion of Taxation, 146 .N.J.Super. 132, 3!i9 A.2d 29 (App. 
Div.t977), certification den1e_d 75 NJ. 8;379A2d 239 (1977). _ · _,-

\,artt law of this State. - -- - -

, ·_- "Vermouth" means any com~ound made;: by th~ mixture , , , , ', -_, , . , , , • , ,' _·_, 
of extracts from maceratedaromatic:'flavoring materials with , SUBCHAPTER2. DESCRIPTION OF TAX,--

·• ,wines, ;md manufactured in such a manner, that the product , , , :a~Mif!lONS; CRF:DITS OR REFUNDS 
· possesses the-. taste, aroma and characteristics generally at~ 
-_tributed lo ~ertnouth: · -· · · · · · 

"Warehouse receipt'; means, certificate · pt · ret:eipt _ given 
upon the storage ofa1~4oHc beverages in'a Un1ted States 
Internal Revenue or Urtited States Customs wareh9use un, · 

· der Federal borid. · 

-'18:3,4·.t _- Tax rate$ on ?-l~oholic bevenag~s 

, (a), The Alcoholic Beverflge, T~ Law le\ie;, .and imposes 
upon~y' ~file of alcoh91fc beverages made w,itljin thi~ State, 
or upon any delivery of alcoµolic beverages made vvithin or -

_ into 1:his -State; thf f9llowirig excise taxes: -- - -

_ -L Beer-':.-a(the r11;te _of $0.10 a gallon or fraction 
-"Warehouse receipts Ucensee" mean& any-~c;:rson holding. 

a .valid and un,revoked warehouse receipts license .i~sued _· 
pursuant to any relevar.i:t law pf the Sta..t.e'. , · · 

· thereof from July 1, 1990tbrough June 30; 1992. On and •-o' --
·-aft.er July ·1;-1992, thetate wiH be $0.12'a: gallon or 
, fraction thereof; - \ _ - - - -
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2. Liquors-at the rate of $4.20 a gallon thereof from 
July 1, 1990 through June 30, 1992. On and after July 1, 
1992, the rate will be $4.40 a gallon thereof; 
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