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ASSEMBLY, No. 1259 

STATE OF NEW JERSEY 
TN'l1RODTJCED MAY 13, 1982 

By Ass1~mhlyma11 Lli~SNlAK, AstwmhlywOJnan KALTK, Assemblyman 

PANKOK, Assemblywoman cosrrA. Assemblymen MARSELLA 

and HERMAN 

A SuPPLEMENT to the "Pinelands Protection Act," approved June 

28, 1979 (P. L. 1979, c. 111; C. 13:18A-1 et seq.), and making an 

appropriation. 

1 BE JT F.NACTtm hy the Senate and General A ssemhly of the State 

2 of New Jersey: 

1. This act shall he known and may be cited as the "Pinelands 

2 Dcvdopnwnt Credit Rank Act." 

2. rrhe . Legislature finds and declares that, pursuant to the 

2 provisions of P. L. 1979, c. 111 (C. 13:18A-1 et seq.), the compre-

3 hensive management plan for the pinelands area has been adopted 

4 and is now hciug implemented; that this plan q1iite properly in-

5 eludes a program for the allocation and transfer of pinelands 

() developr11ent ere.dits; aud that the pinelands developmeut credit 

7 program will provide a mechanisui to facilitate both the preserva-

8 tion of the l'esources of this area and the accmunwdation of regional 

9 ~:,'Towth iuflueuces in au orderly fashion. 

10 The Legislature further finds and declares that the concept of 

11 trm1sfnrahlt~ devdopment credits is innoYntiw~ a111l, as yet, un­

l2 preeedent{~d 011 a regional scale: that in order to rPali~e the full 

18 measure of t.he benefits of such a pro~ram, steps must be taken 

14 to assure the marketability of these credits; and that the best means 

15 of providing this assurauce is through the establishment of a Pine-

16 lands Development Credit Bank empowered to purchase and sell 

17 pinelands development credits aud to guarantee loans secured 

18 thereby, all as hereinafter provided, 
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1 3. As used in this act: 
2 a. "Applicant" memis a person applying for, or in receipt of, a 

3 loan secured punm:mt. to Uu~ pro\'i~ions of tlri111 aet;: 

4 b. "Bank" nwans t.Jre Pinelnnds DeYelopme11t CrNlit Bank estah-

5 lished pursuant to section 4 of this act; 

6 c. "Board" means the Board of DirectorK of the Pinelands 

7 Development Credit Bank; 

8 d. "County hank" means It county <h~wlopment eredit hank estab-

!) lished pursuant to section 14 of this act; 

10 e. "County boanl" means the board of directors of the county 

11 development credit bank; 

12 f. "Lendl'r" mehns any hnnk or trust company, savings bank, 

13 national ba11king association, savings and loan association, or build-

14 in~ and loan association maintainin~ an office in the State, or any 

15 immranco <··· ttnpany aut.ltotiz<'<l to tra m;act hnRilH'SS in the State; 

16 g. "Pinelatuls development cre<lit gnamnt.ee" means a gunrantef\ 

17 extended pursuant to section_ 9 of this act; 

18 11. "Pinelands development credit" means a transferable develop-

19 rnent right created pursuant to the comprehensive management 

20 plan. 
1 4. a. There is established in the Executive Branch of the State 

2 Government a public body corporate and politic, with corporate 

3 successimt, to lm known as the Pinelanrls Development Credit Rank. 

4 For tlw purpose or eomplying with the provisions of Article V, 

5 Section IV, paragraph 1 of the New Jersey Constitution, the bank 

6 is allocated with the Department of Banking, but notwithstaudiug 

7 that allocation, the bank shall be i11dependent of any supervision 

8 or control by the departrnm1t or by an officer or employee· thereof, 

9 except as otherwise expressly provided in this act. The bank is 

10 constituted as an instrumentality of the State exercising public 

11 and essential governmental functions, and the exercise by the bank 

12 of the powers conferrod hy thiR act shall he deemed and held to 

13 be an essential governmental function of the State. 

14 b. The hank shall be governed by a board. of directors consisting 

15 of five ex officio members, or the designees thereof, as follows: the 

16 Commissioner of Banking, who shall serve as chairman; the Secre-

17 tary of Agriculture; the Attorney General; the Commissioner of 

18 Environmental Protection; and the Chairman of the Pinelands 

19 Commission. Designees of members shall have the power to vote 

20 iu the abseuce of members. 

1 5. The hoard shall have the following powers: 

2 a. To adopt and,. from time to time, amend and repeal suitable 

3 bylaws for the management of its affairs; 

. ·.~ .• : 
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4 b. To adopt an1l use an official seal and alter the same at its 

5 pleasure; 

6 c. To apply for, receive, and accept, from any federal, State, or 

7 other public or private source, grants or loans for, or in aid of, 

8 the board's authorized purposes; 

!} d. To enter into any at,rreement or contract, execute any instru-

10 ment, and perform any act or thing necessary, convenient, or 

11 desimble for the purposes of the board or to carry out any power 

12 expressly given in this act; 

13 e. rro adopt, pursuant to the "Administrative Procedure Act," 

14 P. L. 1968, c. 410 (C. 52:14B-l et seq.), rules and regulations 

15 necessary to implement the provisions of this act; 

16 f. To call to its assistance and avail itself of the services of the 

17 employees of a11y State, county or municipal department, board, 

18 eommission or agency us may he required and made available for 

19 these purposes ; 

20 g. To purchase pinelm1ds development credits when necessary 

21 to alleviate har1lship, as determined pursuant to rules and regula-

22 tions adopted hy the hoard. The purchase price in these cases shall 

28 he $1.0,000.00 per credit, or a fraction of that amount which reflects 

24 that portiou of a pinelands development credit allocated to the 

25 applicant pursuant to the provisions of the comprehensive manage-

26 ment plan. 

G. rrhe hoard ::;hall, upon application of the appropriate land-

2 owuer, and certi fieatio11 by the commission, issue Pinela11ds De-

3 velopment Credit Certificates for aU pinela11ds development credits 

4 allocated pnnm:mt to the comprehensjve management plan. These 

;, eertiiicateil Rhall be issued to the current owner of record of the 

G land, as i11uicated in the index of deeds recorded in the office of the 

7 recording officer of the appropriate county, subsequent to the 

8 recording of restrictions imposed on the use of that land pursuant 

9 to the comprehensive management plan. 

1 7. a. r_J.1}J,) board shall establish and maintain a Registry of 

2 Pi uelands Development Credits, which shall include: 

3 (1) The uame aud address of every owner to whom a pinelands 

4 development credit certificate is issued pW'suant to section 6 of this 

5 act, and the date of its issuance; 

(l ( 2) The Hame and address of every person to whom a pinelailds 

7 developmeJLt credit is sold or .otherwise ~nveyed, the date of the 

S conveyance, and the consideration, if any, received therefor.; 

9 ( 3) .'_l'h.e na1llc and addres~ of any per~_on .who :it~ . pledged a 

10 . pin~~a!lds developlll~nt._.cred~t_as secu:ritY:.C?~ any !<>.a}~ ~:r;:..9tl:l~.~-obli­

ll __ gati~n, -~he naiue .and add:re.ss of the l_en(fer, ang th_~ date_, .BJ.ll:ount 

12 and term of the loan or obligation; · · 
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13 ( 4) The name and address of any p~rson who has redeemed a 

14 pinelands development credit, the location of the land to which the 

15 ·credit was transferred, and the date' this redemption was made. 

16 b. No person shall purchase or otherwise acquire, encumber, or 

17 redeem any pinelunds development credit without recording that 

18 fact, within 10 lnu;iness clays thereof, with the bank. 

19 c. 'rhe hoard shall make available the information included in 

20 tlw r•~gistry to t~:wh eonnty aud muni~ipality locnt<>d in whol•~ Ot' in 

21 part in the pinclands area, and, upon request, pertinent information 

22 to any other person. 

1 8. Any perRon desiring to secure a loan usin~ a pinelands develop-

2 meut credit us collateral may apply to the board for determination 

3 of eligibility for a pinelands development credit guarantee. The 

4 board shall notify the applicant of its decision within 30 days of its 

5 receipt of the application. 

1 9. a. 'L'he hoard may extend a pinelands development credit 

2 guarantee with respect to any loan secured pursuant to the pro-

3 visions of this act if: 

4 (1) Adequahl f1rnds are available in reserve to fulfill the guar-

5 an tee in the evPnt of a default; and 

6 (2) The applicant can demonstrate that he holds marketable 

7 ti tie to the property and that the 1 property has been certified by 

8 the commission as eligible for issuance of pinelands development 

9 credit certificates pursuant to the provisions of this act, that this 

lO credit has not heen otherwise encumbered, transferred or redeemed, 

ll and that the credit shall be pledged as security for the guarantee .. 

12 h. If the applieant is denied, .the hoard shall return it to the 

13 applica11t. with n writhm statement of the reaRons for denial. 

14 c. If the application is approved, the hoard shall retain the 

15 original and transmit copies of the application to the applicant 

16 and the lender. The applicant and the lender may then complete 

17 the transac~tion for the loan. Nothing herein contained shall be 

18 constn1ed to require a lender to approve or deny any loan applied 

1!) for pursuant to this act, regardless of the approval or disapproval 

20 hy tlw hoard of any application for a pinclands development credit 

21 guarantee. 

1 10. The hunk is authorized to guarantee the value of a pinelands 

2 development credit in the amount of $10,000.00, or a fraction of 

3 that amount which reflects that portion of a pinelands development 

4 credit allocated to the applicant pursuant to the provisions of this 

5 act. Nothing herein c01itained shall be construed to establish or 

6 limit fair market value of any pinelands development ci·~dit or to 

7 preclude the extension of a pinelands development credit guarante~ 

8 for any loan of lesl' than $10,000.00. 
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ll. a ... 'ollowing the thirty-first day of a default on any loan 

Recured, in whoiP or iu part, by a pinelands development crf'dit 

guaranten, tho lenrlPr shall send noticn hy oortitied mail to tlw 

applicant and the board, stating the consequences of this default. 

'rhe applicant and the lender may, within 90 days of the initial de­

fault, agn~e to take auy reasonable steps to assure the fulfillment 

of the loa11 obligation. 

h. In thP. event the applicant and the lender have uot made 

arrangP.ments f'or the continuation of the loan obligation within 90 

days of the itlitial default, the le11der shall file a claim with the 

hoard, identifying the loan and the nature of the default and shall: 

(1) assign the security interest in the pinelands development credit 

to the board in exchange for payment according to the terms of 

pine lands developinent credit guarantee; or, (2) retain the security 

interest in the pinelands development credit and waive any claim to 

payment pursuallt to the terms of the pinelands development credit 

guarantee. 

12, In the event a default occurs on any loan secured, in whole or 

in part, by a pinelands development credit guarantee and the 

lender has assigned the security interestin the pinelands develop­

ment credit to the hoard, the board shall authorize payment to the 

lender up to the limits of the pinelands development credit guar­

antee, and shall notify the defaulting party. The board shall, in 

these cases, commence foreclosure proceedings in the manner 

provided hy law. 

13. 'fhe hoard may sell, exchange, or otherwise convey any pine­

lands development credit which is purchased or otherwise acquired 

·pursuant to the provisions of this act. All sales or conveyances 

shall be made prior to the expiratio.n of this act. The provisions of 

any other law to the contrary notwithstanding, no such sale, ex­

change or eonveyance shall be subject to approval of the State 

House Commission. 

14. a. The governing body of any county located in whole or in 

part within the pinelands area may, by resolutiou duly ·adopted, 

create a public body under the name and style of "The ......... . 

Couuty Development Credit Bank," with all or any sig·nificant part 

of the name of the county insetted. The co1lnty bank shall be 

gover11ed by a. board of directors consisting of five members, ap­

pointed by the hoard of chosen freeholders, or, in the counties 

operating under the county executive plan or county supervisor 

plan pursuant to the provisions of the "Optional County Charter 

Law,." P. L. 1972, c; 154· (C. 4();41A-1 et seq.), by the county execu­

tive, or the cormty supervisor; as the case may be, with the advice 

and consent of the board of chosen freeholders. 



13 b.· The members of the county board shall be appointed from 

14 among residents of the county with substantive experience in 

U) agri<'.ulture, banking and finance, land use regulation, and the law. 

15. 'l~he hoard may delegate any authority granted it by this act 

2 to any county which creates a county board pursuant to the pro­

:~ visiom; of this act if: 

.:1, a. rrhe COIIlllliSsioll has appro-v;eJ thn lliaster plan for the COUnty; 

:i h. 'J1he governing horly of the couuty ha.'i requested that this 

() deh~ga.tion be made; and 

7 c. rrhe governi11g' body of the county can demonstrate that it has 

8 the financial resources necessary to meet the obligations of this 

9 delegation. 
1 Hi. If tlw board has delegated its authority pursuant to the 

· 2 · provisions of section 15 of this act, it shall provide, upon applicatimi 

:J therefor and approval thereof, matching grants to the county bank 

4 for the purpose of ·meeting the obligation of this delegation. 

1 17. The county hoard shall exercise the authority delegated to 

2 it hy the hoard iu a manner prescribed by rules and regulations 

:J adopted hy the hoard. 

1 18. a. 'fhere is appropriated to the bank, from the State Recrea-

2 tion and Comwrvation Land Acquisition and DeveloJ>ment Fund 

3 . created pursuant to the "New Jersey Green Acres and Recreation 

4 OpTJortnnit.ies Bond Act of 1974" (P. L. 1974, c. 102), the sum of 

5 $il,OOO,OOO.OO. This sum shall be used for the purchase of pinelands 

G development c-redits, as herein provided. 

7 h. TherP is appropriated to the hank, from the General State 

K Full(}, the HUIII or $2,000,000.00. rrhis Slllll shall he used to extend 

9 pinl'lmu-1:; dPv<~lopment credit guaraute1~:->, as herein provided. 

tO (•. ''Phe appropriations made pursuant to this section shall be 

tl .r.,paid liy the hank, in whole or in part, as soon as may be prac-

12 tienhle, from tlw proce•~ds of th1~ sale of pinelands development 

1 :J en~dit!~ pursuant to section 13 of this act 

1 !). N otwitlu'ltanding any other provisions of this act: 

2 a. No pinelanrls deveiopmeut credit guarantee shall be extended 

:~ for n period of time in excess of 5 years; 

4 h. No pit1elands development credit guarantee shall be extended 

5 aft{'r Decem her 31 i:n the fifth· year next following enactment of 

s· this act: 

7 ~- No riinelm11ls rl{>vetopnH~nt. credit Hhall 'bt~ purchased by the 

8 harik aftt='r necemher 31 .. in fhe::fifth year next following e1iactment 

·:g oHhisaet. . .. 

-l ' 20:-~·Tliis ·act' shaW t.alte..: effect ·-Hnffiediateiy :and shaii expi.re on 

: 2~ . Tle~emher Rf i~1lli~ fenfh,:y~~ next~felloWing eriactrtien:t. .' 
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STATEMENT 

The purpose of this bill is to guarant<~e tlu\ value of developmeut 

credits allocated Ly tlu~ Piuelauds CouHui:-;siou pur:;;u:wt to the 

comprehensive management plan. To this Pnd, the bill establishes 

the Pinelands Development Ctedit Rank, governed by a board of 

directors consisting of the following members: the Commissioner 

of Banking, who shall serve as chairinan; the Seeretary of Agri­

culture; the State Attomey General; the Commissioner of ~jnviron­

mental Proteetio11; and, the ehairrnan of the Pinelands Commission. 

The board is authorized to guarantee $10,000.00 of the valur of 

a pinelamls ch.:velopm€mt credit used to secure a loan for any 

purpose. The hoard is further authorized to aet us a buyrr of last 

resort in the event of economic hardship, as determinetl by rules 

and regulations to be adopted by the board. 

If there is a default on a loan guaranteed pursuant to this act 

and the lender and the applicant do not make arrangements for 

the co1itiuuation of the loan within the prescribed time, the bank 

may either assign security interest in the credit to the hoard iu 

exchange for payment, or retain security interest and waive claim 

to paymeut pursuant to the terms of the guarautee. If the hank 

makes this assignnwnt, the board would then foreclose on the credit. 

The bill provides for the establishment of County Development 

Credit Banks and for the delegation by the Pinela11ds Development 

Credit Bank of its authority to the com1ty bank under certain 

conditions. rrhe hill appropriates $5,000,000.00 to the Piuelands 

Developmeut Credit Bank, which sum shall be repaid, in whole or 

in part~ from the proceeds of the sale of credits. 

The act expires 10 years after its effective date. 





ASSEMBLYMAN ANTHONY S. MARSELLA (Vice Chairman): Okay, we would 

like to get started. We were supposed to start at 10 o'clock, but we are waiting 

for Assemblyman Bennett, who is enroute. A couple of people from staff are 

probably lost because of the detour. 

This hearing today is on Assembly Bill 1259, Pinelands Development 

Credit Act. What, basically, this legislation does is, it establishes a board, 

made up of the Commissioner of Banking, Secretary of Agriculture, Attorney General, 

Commissioner of Environmental Protection, and Chairman of the Pinelands Commission. 

Basically, this legislation deals with the value of credit up to $10,000. The 

term of the loan is for five years. The purchase, through the bill, will be 

through a hardship, in hardship cases of farmers and landowners in the Pinelands 

, Preservation Area. It also deals with an appropriation of $2 million out of the 

general fund, which we are all aware from the State Treasurer is in trouble, and 

approximately $3 million from the Green Acres. 

Today, we have some 15 people who would like to testify about 

A-1259, so we will get started. Elliott, do you have anything that you would 

like to add? 

ASSEMBLYMAN SMITH: No, I think-- My name is Assemblyman Elliott 

Smith. I am from the 16th legislative district, which is in the center of the 

State, Somerset County. We are very much concerned about the treatment of the 
I 

Pinelands area -the evaluations that are being set t and the fairness of the Act in 

regard to the placing of value on farmland and on land in the Pinelands. I think 

it is very important that we hear from you, as to what you feel and how you feel 

about this because we have our own opinions and our own feelings, and we certainly 

want to hear from you people, the public, and the owners down here. This is 

something-.,.- People tell me that farmland and land iE just like a stock certificate. 

I cannot buy that, I cannot agree with that, and I cannot condone it. A lot of 

this land has been owned for two and three,generations by families down here, and 

it is just not in the same ball park. That is my feeling, and I think we have to 

look at it from that standpoint. Thank you. 

ASSEMBLYMAN MARSELLA: Thank you, Assemblyman Smith. Also, in 

keeping with the spirit of our Assembly Agriculture and Environment meetings, 

there will be no smoking in the court room. You may smoke in the hallways. 

The first person who would like to testify is David Moore, Executive 

Director of tne New Jersey Conservation Foundation. If you have written testimony, 

what we would like you to do is submit it to us, and then give us a synopsis, 

basically,of what your written testimony is. 

D A V I D M·O 0 R E: Thank you very much, Mr. Chairman. I am very glad to 

have the opportunity-to present a statement to you. I have presented a short 

written statement. 

My name is David Moore. I am the Executive Director of the New 

Jersey Conservation Foundation, which is a private,non-profit statewi<le membership 

group concerned with open space acquisition and environmental quality throughout 

the State. 

We support A-1259. We feel that a bank is essential for two 

reasons: One, those that you have already stated, in terms of providing a hardship 

situation; and two, for the tracking of credits, the recording system. 

1 



We also feel that there are some minor technical points that 

should be raised. We will submit a list of those to the staff. I don't need 

to go into those now. For example -- I can give you one -- we feel there is 

the need for establishing the validity of title, of people who are given credits 

as part of the system. There is provision in the bill in one section for 

providing that validity, but not in another. There are things like that which 

I feel need attention. 

So, we strongly support this legislation, and urge its release 

from your Committee for full Assembly action as soon as possible. 

Credits are already being purchased by both public and private 

agencies. With more towns earning conformance each week, we feel it is essential 

that this enabling legislation be put into place as soon as possible. Thank 

you very much. 

ASSEMBLYMAN.MARSELLA: Thank you. Assemblyman Smith, do you 

have any questions? 

ASSEMBLYMAN SMITH: No. 

ASSEMBLYMAN MARSELLA: No questions? Thank you very much, 

Mr. Moore. Our next witness is Steven Joseph, Attorney from Atlantic County. 

S T E V E N J 0 S E P H: Assemblyman Marsella, Assemblyman Smith, ladies and 

gentlemen: My name is Steven Joseph, and I am anAttorney with the firm of 

Sills, Beck, Cummis, Zuckerman, Radin and Tischman in Atlantic· City. 

I am here today on behalf of Mr. Lester Germanio, a lifetime 

New Jersey resident who has put his entire life savings into land, which is now 

covered by the Pinelands Protection Act. 

On behalf of Mr. Germanio, I would like to make the following 

cdmments on Assembly Bill 1259: 

Assembly Bill 1259, which establishes a Pinelands Pevelopment 

Credit Bank, is a major step in the right direction. Unfortunately, however, 

it does not go nearly far enough to alleviate the severe hardship which the 

Pinelands Protection Act has caused to many New Jersey citizens. The establishment 

of the Development Credit Program, and through Assembly Bill 1259, the establishment 

of the Pinelands Development Credit Bank is a clear recognition by our law-

makers that the Pinelands Protection Act has made property in the Preservation 

District, Spe'cial h;Jricultural Production Areas, and the Agricultural Production 

Areas virtually worthless from an economic standpoint. 

By allocating development credits to owners of property in these 

areas, these property owners are at least getting some compensation in return 

for the restrictions on the use of their land. 

The establishment of the Pinelands Development Credit Bank is a 

welcom~ and necessary improvement and should be cheered by all those property 

owners who are already entitled to receive development credits. Unfortunately, 

there are many property owners whose land is severely restricted, again, to the 

point of worthlessness, who are not eligible to receive development credits under 

the current state of the law. 

A case in point is my client, Mr. Lester Germanio. Several years 

ago, Mr. Germanio purchased approximately 650 acres of land as investment property, 

planning for his retirement. All of his land is located within the Forest Area. 

2 



The Comprehensive Management Plan notes that Forest Areas, "exhibit many of the 

same critical ecological values as the Preservation Area." We ask why there is 

a difference in treatment between the Forest Areas and the Preservation Areas. 

In Section 5-303, the Comprehensive Master Plan sets forth the minimum standards 

governing the distribution and intensity of development and land use in Forest 

Areas. A reading of this Section clearly shows that the restrictions on the use 

of forest lands are, in substance, as onerous as the restrictions imposed on the 

use of lands in the Preservation Area District, the Special Agricultural Production 

.Areas, and the Agricultural Production Areas. 

Notwithstanding these s·evere restrictions in the forest· areas, 

the State has failed_to provide for a mechanism by which property owners in 

·i Forest Areas may be compensated for the restrictions placed on their land. We 

implore the Legislature to amend the Pinelands Protection Act .in order to provide 

development credits to owners of land in Forest Areas. Only when this additional 

step is taken,will fairness and equity prevail. 

In sum, the creation of a Pinelands Development Credit Bank is 

the first step 'in the right direction. The. time has come for the second step­

the establishment of development credits for property owners of land in the 

severely restricted Forest Areas. Fairness demands that this second step be 

taken now. Thank you. 

ASSEMBLYMAN MARSELLA: Thank you, Mr. Joseph. Assemblyman Smith, 

do you have any questions? 

ASSEMBLYMAN SMITH: No, not at this time. 

ASSEMBLYMAN MARSELLA: I don't have any questions. The next. 

witness is Marvin Matlack, Chairman of the Pinelahds Landowners Defense Fund, 

·Incorporated. 

MARVIN M A T L A C K: Good morning, gentlemen. I heard Assemblyman Smith's. 

remarks at the opening of this hearing, that he was concerned with the treatment 

of landowners in the Pinelands. My basic function, as the Chairman of this 

organization, is to try to get the government of New Jersey to look at this Pinelands 

Protection Act and see if this is really what the government wants to do with their 

citl.zens. Basically, Assembly Bill 1259 would allow $10,000 for development credit, 

but I think there is a law that says ..-- in the Constitution of this State --

''just compensation." When government takes private property for public use without 
"just compensation," it is nnconstitutional. If you look at the State Constitution, 

it says when the government takes private property for public use, it must make 

compensation to the landowner first, not three years later. I think if the State, 
. . 

now,reversed its position on its Pinelands,that it is still guilty of an 

taking. I think, to offer somebody $10,000 for 39 acres, basice3.lly ,, in 

the Pinelands-- we are talking about a lot of small landowners, 

an acre of land. 

I have a law suit against my own county right now, for many of the 

principles, that a man who has a one acre lot or a smaller lot gets $2,500, 

credit. I think the requirements to sell this piece of property 

-tll.e county, much the same principle as your A-1259 bill, is not fair. I think 

is. unconstitutional. I think there is a question of due process here, where 

Constitution says that you should not be deprived of life, liberty~ 

without due process. I think you have three inseparables here. 
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Whenever the government can take your rights, your life, your liberty,·. or your­

property -- there ,,rc three insep.:u·ables het:e -· · and the Pinelands Commission. 

is not an elected board, it is riot judiciaL It is an administrative body--

! just want to show you people that where I come from, woodland Township, this 

is a big hardship. My taxes in 1979 went from $951.00 to $3,700 on my house, 

because of the Pinelands. Any of these development credits which would :Oe sold-­

! doubt very much that the people who end up with the property after the · 

nevelopment riCJhl-:i .,n~ sold nff of it, have uny inceJ\t:ive to J?ilY taxes to 

the municipalities. We have several cases where the county has come into 

our township under their PDC program and has purchased land, conservation 

easements, development rights, and the land, to me, right now, is going 

to be questionable whether the landowner will continue to pay taxes on his land. 

I think if you went back to the Constltution of this country and 

this State, and paid "just compensation"- That is the Pic,:J prob~em with ~11rl j ngt~•n 

County, righl now. They keep telling me they are trying to compensate the people. 

But, the law says, "just compensation," not $250.00 an acre, and not $10,000 for 

39 acres. I think your problems will be over. This Pinelnnds ProtAction 1\ct, 

I think, ultimately wer1t out on this thing. You are just trying to get around 

a situation that is insurmountab:J.e. People do have private property rights 

guaranteed to them in the Constitution of the State and Federal government. That 

is the only thinCJ I can say. We are talking just compensation hRre., 

ASSEMBLYMAN MARSELLA: Let me ask you a question. It is true that 

they come up with a figure of $10,000 credit. What is the land assessed ·at in 

your given area, per acre? Assessment for taxes? 

MR. MATLACK: Well, vacant land-- It varies. I would imagine 

that land that doesn't have a roadfront entrance, land locked or a swamp, it has, 

probably,very low assessments. But, then again, the people who own these properties, 

bought these properties, knew what they had. But, theri again, you take properties 

with road frontage-- I bought five acres - that is all I own - in 1978, and I 

paid over $2,000.00 an acre. It is in the Preservation Area. Now, the Pinelands 

Commission will have you to think that the land in the Pinelands is only worth 

$200.00, $400.00, or whatever it may be. 

ASSEMBLYMAN MARSELLA: Per acre? 

MR. MATLACK: Per acre, yes. 

ASSEMBLYMAN MARSELLA: Is your assessment higher than what the 

Pinelands Commission is saying it is worth? 

MR. MATLACK: Yes. My five acres was assessed at $13,000.00. If 

I wanted to sell _it-- If I was not. fortunate enough to build a house on it 

when I did, and I came under the Pinelands restrictions-- If I tried to get a 

quarter of a credit for it, or a fraction thereof of the 39 acres, the $10,000 

tlli11q, lltHI c•l .-tJJ, yuu have lo prove a hardship. Since when in this country 

do your rights and my rights differ simply because I may be a millionaire and 

you may have nothing? You have to meet this hardship requirement·, which, as 

far as I am concerned, is ridiculous. Either we have rights or we don't. I 

think this hardship thing has no bearing on it at all, if you want to look at 

your bill. If a man has land, he is a l.andowner. He bought this land and he 

played by the rules. If the land was zoned for five ncres, thret'! ncrc=.~, nr 

one acre when he Luugh t it, he· didn't do anything underhanded. I know the 
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environmental movement likes to call him a speculator. But, here is a guy, or 

a couple, who bought land playing by the rules. They are not trying to do any­

thing underhanded; they are trying to qse their land at what they call a reasonable 

use. They are not trying to build a nuclear plant or a gas station. We are 

talking about a dwelling, a home. 

ASSEMBLYMAN MARSELLA: Yes, I understand what you are saying. 

You are talking about a dwelling. We are also talking about farmlands that are 

out there, timberlands that are out there in the Pinelands, and all of those types 

of things that come into existence with this. 

MR. MATLACK: Well, Assemblyman, I will tell you--. 

ASSEMBLYMAN MARSELLA: A person who buys·a five-acre tract of 

ground·and puts a house on it is not in the same category as a farmer who owns 

two and three hundred acres that farms that piece of ground and tries to make 

a living off of it. Do you understand where we are coming from? The hardships are 

here for the farmer, or the landowner, who wants to borrow some money because he 

is in financial trouble because of the economic situation we are under now, or 

because of a freeze that may take place on his crops, to kind of guide him through 

to help him out for the following year. The problem is, the farmers have said to 

us that they can't borrow any money against the ground because it is relatively 

worthless. Basically, that is the intent of the hardship. 

MR. MATLACK: Well, right now~- The solution to the whole problem 

is, first of all-- I'm not pointing fingers at you personally, Assemblyman, or 

Assemblyman Smith -- the whole problem started with the government. Now, this lan.d 

had value. You took value away. 

Let me give you a little background, for example. In the Core Area 

of the Pinelands, if you look at the 1980 census, we are talking about probably 

360,000. But, basically, in my municipality, which is only 100 square miles, there 

was somewhere less than 100 homes built in ten years. Most of this land is vacant 

today, simply because it was not buildable. The deeds are all messed up. You 

have no road frontage. It would be very hard under the Water Quality Standards 

Act that was imposed on us, pretty much in the COre Area, back when Daniel O'Hern 

was the DEP Commissioner. But, if you let these people give them their land 

back, have somebody introduce a bill to amend this Pinelands thing, and give the 

people the value of their land back, the municipalities can go in and re-tax, 

we can get our revenue, and the farmers will have their equity back. But., I will 

·tell you right now, Assemblyman, it is just. like this Farmland Preservation Bond 

Issue they just passed, once a farmer would get hard-up for money and take these 

State agencies and government agencies up on the development credits, and so forth, 

on their property, as far as I can see it, they are slaves to their farm. I say 

once farming has been made profitable, they will tear houses down to farm. But 

today, it is simply the fact that farming is not profitable -- I mean most farming 

is not profitable. I think these farmers who would put deed restrictions on 

their land, take away their last option. At least they can get down the road 15 

or 20 years, and if their kids don't want to farm and they aren't making money, 

they can at least say, "I think I ought to sell my land to developers." But, 

once they put a deed restriction on it for a measly $10,000 for 39 acres, or 

whatever this bill is going .to allocate them, I think then they are just worse 

than the slaves on the plantations, because theY will never leave this land, 
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because if it is not profitable, too bad. 

ASSEMBLYMAN MARSELLA: You know, the farming industry is the 

number two industry in the State of New Jersey, so, there has to be some profit 

in farming. 

MR. MATLACK: Well, I'm just talking their argument. They say 

there is no-- Now,this berry agriculture is a different story. Cranberries 

and blueberries in New Jersey--

ASSEMBLYMAN MARSELLA: (interrupting) We are getting off the 

intent of the bill. I think we should stay with 1259. That is what this hearing 

is for. Now we are starting to talk in generalities. 

MR. MATLACK: Well, I just want to give you the background. This 

whole Pinelands Protection Act has created this thing. I think you guys are 

just going off in directions. That is not going to cure the problem. I think 

when a government, a Senator, or an Assemblyman is going to stand up and say, 

"Look, we have restricted 22% of this State, we have taken people's rights 

away from them," it is unconstitutional, and I intend to challenge this thing 

in the courts. I have started in the courts, and I am not going to stou. 

You know it' s l'lrong and he knows it' s wrong. Thank you. 

ASSEMBLYMAN MARSELLA: Thank you. (applause) Assemblyman 

Bennett just arrived. The next witness is Peter Hibbard, New Jersey Builders 

Association. 

P E T E R H I B B A R D: Mr. Chairman, I am going to ask the Committee to 

hear Mr. Tom Paparone, representing the New Jersey Builders Association. 

T 0 M P A P A R 0 N E: Good morning, gentlemen. I have a five-page 

presentation, which I will try to go through with you. I am representing the 

New Jersey Builders Associat:i.on, which has over 2,000 members in the State of 

New Jersey. 

We are opposed to the creation of the Pinelands Development Credit 

Bank as detailed in A-1259. We oppose the concept, in bod.y, in the Pinelands 

Development Credits. 

The theory of TOR's may very well work in an ideal world. We 

do not believe that the problems of implementation have been fully identified, 

and much less resolved. The lack of significant data and the lack of experience 

in TOR's- for this reason, we_oppose the commitment of funds to the 

program. The Builders and its nine locals adopted a resolution .in March, 

recommending its members not to participate because of the potential risk of 

a poorly developed plan. Among the specific criticisms are questions of the 

COnstitutional rightS 1 the· equity and fair treatment 1 Which YOU have he.ard o 

The Pinelands plan was passed with nine specific goals. The 

two that conflict the most are the need to preserve the unique ecosystem, 

and a need to promote growth where appropriate. But, these involve value 

judgme-nts, and the makeup of the Commission in the past -- from our view -- has 

let the growth aspect become a second fiddle issue. 

TDR was seen as a means of compensating owners of property in 

the Pinelands for loss of value due to restrictions placed by the Plan. The flaws are 

immense, and perhaps fatal, unless the Legislature and the Commission are 

willing to objectively and thoroughly examine all potential difficulties. Perhaps 

this hearing is about to. 
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The most significant problems that impact the building industry 

are as follows: 

TDR's have not been successfully implemented on a long-term basis. 

The longest program in England was used from 1947 to 1971, before being abandoned 

as a failure. The literature and planning cites numerous reasons as to why. 

Secondly, the theory of TDR operates within the confines of a single jurisdictional 

boundary. This plan not only involves inter-m~nicipal transfer, but also inter­

county transfer, with the appropriate tax value effects. It attempts a means 

of compensating landowners for loss, due to zoning restrictions, an0. allowing growth 

to occur where desirable. This part of the theory involves two conflicts: 

First, the PDC program is not a compensation program, according to the authors, 

but a means of hardship relief. Second, the growth areas identified in the 

Pinelands Comprehensive Management Plan frequently cannot grow for reasons beyond 

the control of the Commission. In theory, the places to transfer the development 

have been identified, but may conflict with other State programs, namely, lack 

of adequate sewer, and other infrastructure, and the fact that certain 

municipal officials have adopted and stated a no-qrowth attitude where the growth 

areas have been identified. 

For example, Ocean Acres in Barnegat Township, which doesn't have 

sewers at this time, the growth can occur at one unit per 3.5 acres. A Capital 

Improvements Plan, required by the Commission, requires only that the municipality 

plan discussions to solve the sewer problems. Facing facts, there are no Federal 

dollars for sewer expansions to help solve this problem. According to the 

Barnegat Township Deputy Clerk, the loss amounts to $3.5 million in Barnegat alone 

in ratables each year. 

ASSEMBLYMAN MARSELLA: Tom, can I stop you here for a second? 

MR. PAPARONE: Please do. 

ASSEMBLYMAN MARSELLA: In Barnegat, what did you say? It was 

3.1 houses per, whatever it was? 

MR. PAPARONE: One unit per 3.5 acres. 

ASSEMBLYMAN MARSELLA: Do they allow you to cluster those houses 

into a given zone? 

still there. 

MR. PAPARONE: I would assume they would encourage that. 

ASSEMBLYMAN MARSELLA: They would encourage that. 

MR. PAPARONE: This is normally--

ASSEMBLYMAN MARSELLA: That's the density. Okay. 

ASSEMBLYMAN SMITH: If that makes a difference, the density is 

MR. PAPARONE: Correct, but whether we put it in one spot and leave 

the rest open or spread it across. 

ASSEMBLYMAN SMITH: Three and a half-acre density--

MR. PAPARONE: Agreed, .3. The theory of TDR involves a compli-

cated formula, apparently not well understood by the Pinelands Commission, 

to determine the number of development credits assigned to each property. Land 

that could have been built on one-quarter acre zoning, before restrictions, 

should be assigned four credits per acre, instead of up to one credit per 40 

acres. We know there is a multitude of values and effects. 
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The basis of est~bli~hing credits is the v~lue of the land for 

development prior to restriction, compared to the total value of the land previously 

available for development, and treated by an anticipated population change. 

The mechanism of assigning $250.00 per acre is arbitrary, capricious 

and unreasonable. Hence, the PDC program is baseless and does not plan 

adequately for growth, fails to recognize difference in land value, fails to 

recognize that land has a market value and artificially sets a value. 

The argument that this is a legitimate function of government, 

does not hold up under close scrutiny, and bordering it dangerously close to 

unconstitutionality, taking of property. 

It is clear that what was once worth $1,000 to $5,000 per acre 

is not adequately compensated by $250.00 per acre. Even at the low end, land 

without development potentl..al is not worth $750.00 per acre. Tax appeals 

have placed it at $200.00 or less. 

The argument that sale of rights is voluntary is not ~ecessarily 

to hold water. Economic pressure is a real force for movement. We can get'into 

whether beekeeping is needed in the Pinelands, if it is a major industry or not. 

However, we want to recognize that the arbitrary value has been 

assigned to Wetlands of .2 credits per 40 acres, unless it is a farm for berries. 

Then, it is assigned an arbitrary value of twice the development credits of 

Upland, developable land. Certainly the cranberry and blueberry production is 

valuable to New Jersey. I won't argue that. It should be supported, but not 

on 'the backs of economically distressed landowners with legitimate claims. 

Again, this is an arbitrary decision that provides a win~fall, in this particular 

case, that is not justified during a period of our stressed budgets. 

Purchase of rights must be on a fair .basis, a fair market value 

basis, as determined by sales prior to restriction. This was not required for the 

Pinelands acquisition of Green Acres, which recently paid an average of $1,800 

an acre for several areas in the Pinelands, not $250.00. 

It is conceded that the New Jersey State Budget cannot afford 

the kind of equitable compensation that provides just treatment in every case, 

but that does not provide justification for the State to -pay less than the fair 

market value. 

We don't disagree with the need to preserve the Core, but 

conservation has a price. 

Our last two points relate to-- Zoning actions are not clear 

regarding the practice of down zoning and the subsequent costs to the 

homeowner, builder, and developer. Tax values are apt to go haywire, which I 

think we are seeing. 

If the credits are transferred from one township to another, the 

tax bases are seriously affected. 

There·are so many things to cover. We really want to see that a 

full study is made of the effects before going and spending the money. I 

appreciate your time. 

ASSEMBLYMAN MARSELLA: Assemblyman Bennett, do you have any 

questions of Mr. Paparone? 

ASSEMBLYMAN BENNETT: No. I don't have any questions at this time. 

ASSEMBLYMAN MARSELLA: Assemblyman, ~~ithJ 
; ,, ... '{['>"-~ ~J·t ,...V.v. •. <V;) .. 
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ASSEMBLYMAN SMITH: I would just like to mention something. 

By changing these values from place to place, what is that going to do to the 

'. equalized valuation in the account, as a whole? Has anybody looked at that 

at all? I think that is something we ought to look at, because it is going to 

have to shift the county tal'{. 

MR. PAPARONE: I agree. It has an affect. I have been involved 

in this fo~ five years, when the Pinelands plan first came out. We argued the 

same questions we are arguing today. Bring the professionals in and let's 

discuss and define those answers. We are prepared to help.support that. These 

hearings are good for that reason. 

ASSEMBLYMAN MARSELLA: Thank you. 

ASSEMBLYMAN SMITH: I have another comment. l was one of the 

19 in the Legislature who voted against the Pinelands Act. I did it because 

many of the things we are hearing today,we have heard throughout the advent 

of the Pinelands Development Act. We brought these things to the attention-­

There could have been amendments at that time, but nobody wanted to hear them . 

. Now we have to think of practicality, and here we are. We are going to have 

to go through the same thing again,when we could have done it then. 

MR. PAPARONE: And we fought til 3 o'clock in morning on the vote. 

ASSEMBLYMAN SMITH: It was 4 o'clock. 

MR. PAPARONE: Four o'clock. I can appreciate the time. It is 

an immense problem, a:hd we should work to solve it. I don't know if this quite 

does it. 

ASSEMBLYMAN MARSELLA: No, this is just a start. 

MR. PAPARONE: Thank you. 

ASSEMBLYM]\N MARSELLA: Thank you. We also have with us today, 

Assemblywoman Cooper, also a Freeholder in Atlantic County. This is her home 

county. Welcome. 

ASSEMBLYWOMAN COOPER: thank you. 

ASSEMBLYMAN MARSELLA: Our pext witness is a Freeholder from 

Burlington County, Robert Shinn. 

R 0 B E R T S H I N N: Thank you. I don't have a prepared statement. 

I basically want to give you a little history of where Burlington County has 

been in this Pinelands effort. 

I served on the Pinelands Environmental Council in the beginning 

of 1977, and our county adopted a positive plan of action at that time, which 

called for a $76. 5 million bond issue to finance the Pinelands, primarily the 

acquisition and conservation easement in the Core Area, which at that time 

was defined at 320,000 acres. That was endorsed by the South jersey Association 

of Freeholders and the State Association of Freeholders. Shortly thereafter, 

a great deal of discussion came about the Pinelands review. Coupcil was making 

recommendations for land area for the State Act,and the Federal Act passed in 

1970, National Parks and Recreation Act, and alluded to a large area of over 

a million acres, and then the State Act was adopted. 

We had a moratorium that was ongoina at the beginning of 1979. 

So, really, restrictions on land use have been in effect for more than three 

years. 

The Plan was adopted in 1980, and·it has been in effect more 

than two years. The problem that our courity, and I, personally, have with the Plan 
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is, we have three areas of financial aspect, relative to implementation, and one 

is the credit bank itself; two is the full in-lieu-of-tax payment program that 

is recommended in the. plan; and three is the municipal fund. that is in the financial 

section which ~ddresses individual municipality financial hardship provided for 

ih the plan. 

It is very difficult, from where I sit, to have a plan that is 

in effect that carries with it pretty stringent restrictions, particularly the 

Preservation Area. Our county has a maximum amount of Preservation Area. 

I started trying to get a PDC bill implementated with Senator 

Yates. He withdrew his bill in lieu of Senator Perskie's bill. Senator Perskie's 

bill did not pass, wasn't signed by the Governor, and that left us with a great 

deal of hardship, partictllarly in the Preservation Area. 

The Freeholders in Burlington County were implementing a 

conserv~tion easement.project under a $2 million bond issue •. We have purchase 

conservation easements by appraisal. We have purchase easements by the purchase 

of PDC's. 

On Septen¢er 23rd of 1981, we adopted a resolution which created 

a Pinelands Development Credit, Pinelands Conservation Easement Exchange, which 

set up a five-member commission and ut~lized our bond issue to provide an economic 

benefit for people who wanted to sell their credits. We were restricted because 

we have, basically, 4,200 credits in our county, which would take $42 million to 

purchase, and we had $1.5 million to work with under our bond issue. So, we had 

to develop a hardship criteria, which I agree with Marvin on, that shouldn't be· 

there. That is one of the difficulties I have with lack of mone~ to implement a 

plan. 

I have testified on the Pinelands Protection Act, relative to the 

responsibility that that carries with it financially to implement this plan, 

because early on,we decided that the State was going to be responsible for 

implementation of this plan, not the landowners in the area. I think that is a 

significant partof what we are talking about today. We are two years beyond the 

adoption of the pla:n. We haven't implemented any part of the financial program. 

I think it is just a growing hardship without implementation. It is by private 

property owners,· small lot owners, and it is by people who are affected by 

restriction. I am here toda~ to try to get some pa~t of this program passed, 

some funds appropriated to at least match what we are doing in our county, but 

this is really a beginning. We need the full in-lieu-of-tax payment, we need 

the whole financial program implemented to bring some fairness and equity into 

the planning process. I think we are long overdue, anq I urge you to follow 

through with the legislation and follow through with some funding so that we can 

address the fi~ancial part of this plan. Thank you very much~ 

ASSEMBLYMAN MARSELLA: Thank you. Freeholder, how effective is 

that bond to the Pinelands in Burlington County? How much--

MR. SHINN: Five- eighths of our county. We are the largest county 

in the State. Five-eighths of our county is in the Pinelands. 

ASSEMBLYMAN MARSELLA: I thought it was the largest county in the 

State that was affected. 

MR. SHINN: We have more land in the Pinelands than any county in 

the St(lte. We have identified specific hardship relative to a specific municipality 
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in which the county has taken some action to try to alleviate some of that impact . 

. However, we also got into the legal defense of the plan. Inadvertently, the 

resolution that created the Pinelands Development Credit Bank to try to-- Our 

bank functions for two years. I think your bank functions for five years and 

then it has a five-year phase-out. 

ASSEMBLYMAN MARSELLA: Right. 

MR. SHINN: What the Freeholders' intention with our bank was, to 

try to get the PDC program up, relieve some hardship, and have a common place of 

'PDC's to be available. If a builder wanted to purchase something, he would know 

:where to go and he would know what the process was for purchase. So, though we 

had great intentions, we immediately ended up in litigation relative to the PDC 

:program, the right of a county to, by resolution and our ordinance, make this 

program available. We are still in court on that. Our third session was just 

completed. However, we are still free to purchase credits; we are not free to sell 

credits. We have purchased-- Our last purchase was 4~ PDC's in Woodland Township. 

We have Purchase Conservation Easements by appraisal on 530 acres and 160 acres, 

and PDC's on 315 acres. 

We are actively trying to make the program work, and we could use 

:some help. 

ASSEMBLYMAN MARSELLA: Okay, thank you. Are there any questions? 

Assemblyman Smith? 

ASSEMBLYMAN SMITH: I would like to make a comment. As far as 

·the money is concerned; we have so many priorities in this State, particularly in 

our infrastructure, our roads, our bridges, and our mass transportation. From 

where I sit, I don't see that this is going to be a high priority item for budgetary 

consideration. I say that with a great deal of remorse or regret, but, I just 

.don't see where we are going to come up with where we are now and what we need in the 

long haul in this State. ··We knew when we went into this program that the money-...; 

Go back to the blue-ribbon commission. 

MR. SHINN: I would like to. 

ASSEMBLYMAN SMITH: Yes. And see what we had there in the way of 

dollars, necessary dollars, to do these kinds of things. Everything has fallen 

down because of the money involved. I don't know how the rest of the people in 

the Legislature feel, but I just don't see where we are going to come up with 

those kinds of dollars in the very near future, and in the meantime, we have 

this plan implemented and we have a problem. 

MR. SHINN: Yes. Precisely the reason that I am supportive of the 

PDC concept is, I don't think the dollars are there to buy conservation easements 

on all of the land that needs to be done in the Pinelands. So, what this does is 

it generates a free market exchange of PDC's, which does that without the need 

for State support. But,you have to get the program started to see if it is going 

to work, to adjust it to see where the fairness of this program lies, but 

without the free market exchange of creqits, we are not going to get to the real 

value of a PDC. That has to happen in the free market. The $10,000 figure is a 

low figure, it .is a base figure of a PDC, and it is a starting place, but you 

can't have the system function and find out where it is going until you initiate 

it. It is new, it hasn't been known nationally, and I think we ouqht to give it 

a chance to work, get out of the courts, get it funded, at least seed money to 
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give it a chance, because I think when you made the farmland demonstration comment 

that that was a $5 million program back in the mid 70's, a potential for 

part of this money is out of the money that was left over from that program, which 

I think was about $4.5 million. That was a ~urlington County program. We passed 

resolutions against that program being cancelled. We think that was a very 

excellent program that should continue. However, I think those dollars are, 

potentiall~where some of this money may come from. 

But, I think the financial programs, again, are just something-­

You have adopted the Act, you have said, basically, Federally and from a State 

position, signed by the Governor, Secretary of Interior, that you adopt this plan. 

And to leave the financial components begging is not fair to the area residents. 

ASSEMBLYMAN BENNETT: When you talk about seed money, have you exploited · 

what you would feel would be an adequate startup for seed money in terms of dollars 

for the bank? 

MR. SHINN: In the original bill, it was $5 million. I think, 

realistically, we all kno~with the State financial situation,that $5 million is 

not available. I would say as an absolute minimum, we would like to match the 

dollars that Burlington County has come up with, which is $1.5 million. Anything 

above that would obviously be welcome. We would like to maximize the dollars. that 

we have by at least making $3 million available. If you made $1.5 million 

available, potentially, we could buy $3 million worth of PDC's as the Growth 

Districts ~-- As those municipal plans come into conformance, you generate 

your ~owth Districts, and the builders know exactly where the densities can be 

increased. ,We are just starting to get those municipalities to conform to the 

plan. Then you will see some market profit. Prior to that, you do not have a 

market for the credit. The bank concept is that interim area between plan 

adoption and actually where they can be used1 so a builder can analyze the finances 

of what a PDC is going to do for him, build his units, and find out what it is 

worth to him. Only the free market is going to determine that. In the interim, 

the hardship that is generated goes unaddressed. 

A problem that I have with the bank is, I think there should be 

much less attention of hardship, and it should be a freer exchange. But, without 

the dollars, you can't do that. You have to put the hardship criteria in place 

to make sure your money is going to the people who need it the most. 

ASSEMBLYMAN BENNETT: The million and a half, do you have any 

difficulty, if that was appropriated out of the balance of the money that is 

available now in the Green Acres.dollars? 

MR. SHINN: I have been doing everything I can to make sure that 

happens. 

ASSEMBLYMAN BENNETT: The bill is now with the Revenue and Finance 

Committee, the bill I am sponsoring, on the Green Acres appropriation. It is 

being considered as to whether or not that specific piece of legislation,which 

would clear out all of the old Green Acres monies,should be amended to provide 

for the specific funding fo~ here. That is what is being worked on right now. 

MR. SHINN: I think we need two things. We need a bill anq we 

need money. I think one without the other-- There's not too much available. 

I appreciate your time. 
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ASSEMBLYMAN MARSELLA: Thank you. OU:r next witness is Chuck 

Newcomb, on behalf of the Gloucester County Freeholder Board. 

C H U C K N E W C 0 M B: On behalf of the Gloucester County Board of Chosen 

Freeholders and the Courity Planning Board, I want to thank you for the opportunity 

today to address you on Assembly Bill 1259. 

Both the Gloucester County Board of Chosen Freeholder~ and its 

Planning Board support and urge the passage of Assembly Bill 1259 in its present 

:form. Both bodies feel that the bill, as Freeholder Shinn has noted, is needed 

;to implement the financial aspects of the Comprehensive Management Plan. 

We feel that a single entity on a regional scale is much needed 

; to a~sure the marketabiTfty of PDC' s. I think this is especially important in 

• light of a very sluggish economy, which we are experiencing right now. 

Secondly, both bodies are concerned that many small property owners 

:cannot wait for an arms length transaction in the private sector to take place. 

',Thus, they feel that a State bank is needed to remedy this situation. 

Finally, if I may take liberty, I have been asked by Freeholder 

.Director, Donald Wagner to testify this morning, and would like to read a letter 

:which he has addressed to Assemblyman Marsella. 

(reads from Donald Wagner's letter) 

"Unfortunately, I am unable to attend today's hearing on Assembly 

·Bill 1259- the Pinelands Development Credit Bank Act. I have, therefore, asked 

:Mr. Charles Newcomb of the Gloucester County Planning Department to present the 

County's views· regarding this legislation. 

"As a member of the Pinelands Commission during the difficult period 

of drafting the New Jersey Pinelands Comprehensive Management Plan, I continually 

sought the establishment of programs to ease the impact of the regulatory portions 

of the Plan on smali property owners and farmers. My concerns were shared by the 

majority of the Commission and resulted in such initiatives as the granting of 

certain exemptions where undue hardship could be determined. One such init·iative 

is the Pinelands Development Credit Program which went into effect on January 14, 

1981. This program provides for certain financial benefits to those who own 

land in the Preservation Area and within Agricultural Production Areas. A number 

of the latter, of course, are found within Gloucester County. 

"As a supplement to the PDC program, the Commission, during my 

tenure, recommended the establishment of a bank to provide for the purchase of 

credits where hardships exist which would be exacerbated by a delay in a private 

transaction. This particular provision is included in Assembly Bill 1259. 

"It is my belief that the Pinelands Development Credit Bank will 

do much to assist property owners where a sale of credits is necessitated by 

hardship, and ultimately, through the establishment of a guaranteed loan program. 

It is particularly important that such a bank be established at this early stagei 

until such time as private sales of the credits are numerous enough to provide 

a record of comparable sales for the purpose of valuation. 

"May I request that the Committee support the enactment of the 

Pinelands Development Credit Bank Act. Sincerely, Donald. H. Wagner, Director of 

the Gloucester County Board of Chosen Freeholders." 

ASSEMBLYMAN MARSELLA: Chuck, how much of Gloucester County is 

affected by the Pinelands? 
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MR. NEWCOMB: We have a very small portion of the Pinelands Management 

Area, affecting Gloucester County. We have 65% of Monroe Township, and we'have 

approximately 35% of Frankiin Township covered urider the jurisdiction of the 

Management Act. Within those two areas, approximately 2,000 acres of MOnroe is 

under the agricultural production, and I would say a similar portion or amount of 

acreage in Franklin Township falls into that category. 

ASSEMBLYMAN MARSELLA: Okay. Does anyone have any questions of Mr. 

Newcomb? {no response) 

MR. NEWCOMB: Thank you very much. 

ASSEMBLYMAN MARSELLA: Thank you, Chuck. Our next witness is 

Brian McFadden, Chairman of the Cumber~and County Planning Board. 

B R I A N M c F A D D E N: Good morning. Thank you for the opportunity to 

come here today to speak to you. My comments will be short and sweet. I have 

no prepared statement here. Perhaps what I can do is have this prepared and 

sent to you, Assemblyman. 

ASSEMBLYMAN MARSELLA: Fine. 

MR. McFADDEN: I am Brian McFadden. I am Chairman of the Cumberland 

County Planning Board, and I am a member of the Pinelands Commission. I am here 

today to urge the quick passage of Assembly Bill 1259, also known as the Pinelands 

Development Credit Bank bill. The passage of such a bill is far past due. It 

seems, to me, that support for this bill will come from people who are dedicated 

to the preservation of our natural resources, not the least of which is farmlana. 

Development Credit Transfers are not completely new, as you have 

heard testified to earlier this morning. Other parts of the world have them. 

Opponents of the plan point with some account,of some amount of satisfaction to 

other programs that have no major success stories to tell. But, innovation is 

always the enemy of tradition. It is understandable that there would resistance 

against change in something new. When a proposal is as innovative as the Credit 

Transfer Program of the Comprehensive Management Plan is, it will require broad­

based support to make it work. I think if enough people want it to work, it will 

work. 

A key element in that support, of course, is the encouragement and 

leadership of our Legislat~re. I believe that this bill it appears, anyway --

in this bill, that that element of support has been met. The timely passage of 

this bill will go far in reassuring those who doubt the State's commitment to 

farmland preservation and the Comprehensive Management Plan. 

A message of good faith, such as the passage of this bill, will, 

I hope, restore to some degree a measure of trust for those who have doubts about 

the Plan and how it is going to work. 

It also says that here is some money to go along with all of these 

regulations that have been passed down to South Jersey for the past ten or 15_ 

years. I think that is important,also. 

So, again, I urge you to pass this bill as quickly as possible, 

and let's start to solve some of these economic problems that are obviously occurring. 

Thank you. 

ASSEMBLYMAN MARSELLA: Thank you~ Are there any questions? 

Assemblyman Bennett? 
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Society. 

ASSEMBLYMAN BENNETT: No. 

ASSEMBLYMAN MARSELLA: Assemblyman Smith? 

ASSEMBLYMAN SMITH: No. 

ASSEMBLYMAN MARSELLA: Thank you. 

MR. McFADDEN: Thank you. 

ASSEMBLYMAN MARSELLA: Our next witness is Janet Jackson, Audubon 

MEMBER OF AUDIENCE: Janet Jackson is not going to appear. She 

has already submitted her written statement which is part of your record. 

ASSEMBLYMAN MARSELLA: Thank you. The next witness is Elmer 

Rowley, citizen of Medford. 

E L M E R R 0 W L E Y: Mr. Chairman, Committee members, t appreciate the 

opportunity to come before you this morning. I speak as an individual. I have 

been a resident of the PineBarrensfor these last 20 years. I live in the lower 

part of Medford Township, in the Pines, and while we C!,re up there on the fringes 

9f the Pines, we are "Pineys" 100%. I am only within a mile or two of the 

Wharton State Forest. 

I am also representing this morning, the Pine Barrens Coalition, a grOup of 

~orne 40 to 50 local, statewide and national organizations which have been supporting 

~he efforts from the very beginning to protect our resources in the Pine Barrens, 

or Pinelands, as they are more commonly called now. 

It has been often said that the longest journey begins with the 

first step. The Comprehensive Management Plan_has been adopted and is in effect, 

:but there has been recognized this morning some limitations, areas requiring 

attention. I would submit that this represents this legislation, or proposed 

legislation, a first step in meeting some of these problems~ 

Accordingly, we strongly urge your Committee action. We strongly 

urge this Committee to approve the legislation and do all it cah to get the 

Assembly and the Legislature on its way. 

It occurs to me, in reading the proposed legislation, the bill, 

that the findings in Paragraph two and three could be strengthened. The proposed 

legislation says, ''this plan quite properly includes a program for the allocation 

and transfer of Pinelands development credits - 'quite properly. ' We feel that 

language ought to be strengthened. Actually, both the Federal legislation back 

in 1978, and the Pinelands Protection Act itself creates, I ·think, a mandate I 

don't think the word, "mandate" ·is any too strong -- that the Comprehensive 

Management Plan be innovative, instead of just solving the problems of resource 

protection in the Pine Barrens by going out and purchasing property in fee simple 

for which we all know there is not enough money -- it would cost billions to do it. 

The legislation, both the Federal and the State legislation -- which 

are almost identical -- mandates that in the Comprehensive Management Plan and the 

policies of the Commission, various techniques be employed to solve the problem of 

protection. Let me just read from the legislation: 

''The Comprehensive Management Plan and the policies of the Commission 

should include a comprehensive statement of policies for planning and managing 

the development and use of land in the Pinelands Area which policy shall: Consider 

and detail the application of a variety of land and water protection and management 
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techniques, including but not limited t~ zoning and regulation derived from. State 

and police powers, ·development and use standards, permit systems, acquisition of 

conservation easements and other interests, purchase of land for resale and lease­

back, fee acquisition of public recreation sites and ecologically sensitive areas, 

and any other appropriate method of land and water protection and management which 

will help meet the goals and carry out the policies of the Management Plan." 

What we are really talking about here isn't as innovative as it 

might appear at first. The whole program of Transfer Credits, Development Credits., 

is, in fact, a form of the purchase of conservation easements. Thi.s is not a new 

idea. This is something that has been in practice in many jurisdictions for a 

long time. 

I think that the statement of findings should be strengthened to 

reflect the fact that in both the Federal and the State legislation, this type of 

program is what was in mind from the very beginning. It was manifest to our 

Congress, it was manifest to the Legislature that in an area of 1,000,000 acres, 

actual protection through purchase of property through fee simple was impractical, 

and that all dev~ces necessary, such as transferred credits, conservation easements, 

purchase and lease-back, all of these devices should be used so that the limited 

funds could be applied in the very, most important and critical areas. That is 

what is being done. 

This is important legislation. I think it is that first step, and 

we urge you to take the earliest possible, favorable action .. Thank you. 

ASSEMBLYMAN MARSELLA: Thank you. Are there any questions? 

(no response) Okay, our next witness is Robert Langlois, Cooperative Extension 

Services, Gloucester County, I presume. 

R 0 B E R T L A N G L 0 I S: Good morning. 

ASSEMBLYMAN MARSELLA: Good morning. 

MR. LANGLOIS: I am the Gloucester County Agent. I don't have a 

written statement. I represent farming in Gloucester County, the most intensive 

agricultural county in this State, as Chuck Newcomb stated earlier. 

We have two townships where the farms are in·the Pinelands Area. 

I am quite concerned because since we have had this Pinelands Act, the attitude 

of the farmers have not been good. In fact, I can count the number of farmers 

from my county on one hand today. 

I represent farming and not the farmers, so I don't think I have 

the right to do that. However, the County Board of Agriculture has written you 

a letter, and their views are very, very similar to mine. I went through this 

befbre,when I was the County Agent in New York State. There was a proposal that 

an airport be built in the largest muck area in the United States, about 10,000 

acres. I wat.ched the attitude of the people, and it is very, very similar to 

what is happening in Monroe and Franklin Townships. The farmers threw up their 

·hands and said, "Well, we will continue farming," but they didn't want to 

participate in the public arena the way we are here,today. I feel that they 

should, and I am kind of disappointed that they are not more active today in 

your hearing. 

The way I see it, the farmers in the area are entitled to"just 

.coll'ipensation"for the development rights. I am not sure whether your bill has 
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tackled this problem exactly, and I don't even want to comment on that. I do 

feel that the far!ners not here today should be here telling you this. There 

will be other groups related to farmers who will probably tell you this, but I 

think this is an important consideration. 

I would be willing to answer any question that you might have about 

;the agriculture in this part of my county. 

ASSEMBLYMAN MARSELLA: Assemblyman Bennett, do you have any 

:questions? 

ASSEMBLYMAN BENNETT: The approximately 4,000 acres contained in 

your county, in that 4,000 acres, there is only five or less working farms? Is 

that what you said? 

MR. LANGLOIS: No, that's not true. I didn't say that. 

ASSEMBLYMAN BENNETT: The number of farmers that you can count? 

MR. LANGLOIS: Well, there are only five farmers here, or less. 

ASSEMBLYMAN BENNETT: Oh, here. 

MR. LANGLOIS: At this hearing. 

ASSEMBLYMAN BENNETT: That is what has thrown me. 

MR. LANGLOIS: Oh, we have lots of farms here. Many of them are 

fquite small. The average farm in Gloucester County is about 92 acres. Most of 

!these farms are quite small. I'm not sure what the $10,000 development credit 

·would do for these people. 

ASSEMBLYMAN MARSELLA: Well, the land in our county is assessed 

\really high, I would assume. We are talking $10,000 for 39 acres. I don't know 

;where you could buy that in Gloucester County at all. 

MR. LANGLOIS: You couldn't. Our land value is at least ten more 

times that, I would say, the average. 

ASSEMBLYMAN SMITH: If I may, Mr. Chairman, I think that you hit 

on a very sensitive point. We go through condemnation proceedings, the government 

will, to take a -- a taking, for instance, and it is a very defined set of rules 

and regulations, reappraisals and court, and so forth, that is all involved in this. 

Eventually you do come up with a compromise, if you will, but you do come up with 

some sort of just compensation. I think what you are asking here is not unreasonable, 

if we had that precedent set already in government. 

ASSEMBLYMAN MARSELLA: .That is very true. When the county or the 

State takes up easement rights for the widening of highways or drainage easements, 

or whatever it may be, the fees are lot higher than what we are saying here. Okay. 

Bob, thank you for coming down. 

MR. LANGLOIS: Thank you. 

ASSEMBLYMAN MARSELLA: Next we will hear from Owen Pool, Treasurer 

of the New Jersey Farm Bureau, and Peter Furey, Staff of the New Jersey Farm Bureau. 

owEN .p 0 0 L: Assemblymen and Assemblywoman, thank you for the opportunity· 

to appear today. I am appearing on behalf of our President, who has another 

commitment out of state. 

We would like to comment on Assembly Bill 1259, the Pinelands 

Development Credit Bank Act. 

In summary, the Farm Bureau is very interested in the concept of 

Pinelands Development Credits and any legislative proposal related thereto, inasmuch 

as the Pinelands program is a major issue for New Jersey farmers. The Pinelands 
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Plan represents a significant change in land use regulation with respect to 

farmland, which has prompted our ongoing concern about the loss of equity in Tand 

value, borrowing capacity, increased taxes in certain areas, and other related 

questions. 

The PDC's could, if properly structured, address some of the 

questions we have raised for more than two years1 regarding a more equitable 

sharing of the costs of Pi~elands preservation. This bill represents a start, 

but needs revision in a few key areas as well as a thorough examination of the 

entire PDC program and its components by this Committee prior to final considera­

tion. There are many questions about the PDC program and the proposal for the 

PDC bank that need answers up front in the legislative process. That can only 

be accomplished by a detailed review .under the auspices of this Committee. Some 

of the reasons for this request are listed below. 

Policy on Compensation - It is very much unclear as to whether 

the Pinelands Commission considers the PDC's as ''just compensation"for landowners. 

In March of 1980, the Commission defeated a proposed resolution for a policy on 

this issue. In November of 1980; the minutes of a Commission meeting contain a 

statement of a legal consultant which clearly answers in the negative to this 

question. We have seen other indications from the Commission, which leads us to 

believe that the underlying presumption for the PDC's is regulation and not fair 

compensation. These doubts about the purpose and intent of the PDC's as they are 

presently structured in the Plan have contributed greatly to the apprehension farmers 

feel about the Pinelands program. It also has led to a feeling that the PDC system 

as currently drafted camouflages the impact of the Plan on the market value of 

newly-regulated land. This is a key area that needs clarification. 

Another issue relating to the compensation for farmland owners in 

the Pinelands deals with the recent statewide farmland bond issue and accompanying 

agriculture retention legislation. The "Grassroots Report" from which this 

legislation is derived,states very plainly in several places that substantial 

changes in land use regulation for the purpose of "preserving" farmland must carry 

with it the need to compensate affected landowners. We question whether the policy 

in the Pinelands is in keeping with the emerging statewide farmland preservation 

program. 

Uncertainties about the PDC System - There is a substantial question 

that the PDC System will achieve minimum performance levels, if in fact such has 

even been determined. Since this legislation gives legal sanction to the program, 

the following questions and circumstances should be considered prior to final 

legislative consideration of the bill: 

How was the $10,000 minimum value established? How was the 

allocation of PDC's achieved and does it correlate to individual property value 

loss? Were there any studies done to approximate this valtie loss? 

What is the attitude of the home building community to this idea? 

Is there a substantial chance of a private market developing for the purchase of 

PDC's? At what price? 

What is the attitude of farm lending institutions to the loan 

guarantee aspect of this proposal? We are aware of a communication to the Commission 

from the largest farm lending agency for Pinelands area farmers which states in 

part: "Credit, or a guarantee of credit, is ·not an acceptable substitute for the 

loss of farmer equity". 
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Is the infrastructure -- sewers, water, etc. -- readily available 

in the growth areas? Have there been substantial changes made with municipalities 

Hamilton Township, Atlantic County -- during the compliance period ·that will 

;substantially affect the receiving areas? Will the reluctance of certain munici­

palities to come into conformance with the Plan, especially where these rnunici­

'palities occupy large areas zoned for high density growth, inhibit the achievement 

:of growth levels necessary to sustain a viable PDC market? 

Will development pressure avoid the Pinelands because of the 

.perception of over-regulation and seek surrounding areas to develop, thus 

·diminishing the potential need of PDC's by horne builders and undermining their 

potential market? Are there enough building units finally approved,without utilizing 

_the PDC density bonus to dilute builders' interest in buying PDC's from landowners? 

,Will the optional nature of the PDC's -- builders may develop in the Growth Areas 

'without redeeming PDC' s -- lessen the chances of a successfuL privat_e market for 

:PDC' s? 

There are other questions on the bill, such as the powers given to 

the five-person bank board, the legality of using Green Acres funds, and the 

availability of such funds, that should be looked into. 

Review of the Bill - We would like to call attention to the following 

elements of the bill itself for the Committee's consideration: 

Section 2, Line 4, states in part, "this plan quite properly includes 

a· program for the allocation and transfer of Pinelands development credits". 

The Pinelands Protection Act is much less definitive on this point. 

This section of the bill creating a PDC bank actually should trigger a thorough 

legislative review of the PDC system itself, something which should have occurred 

prior to its incorporation into the Plan. 

Section 5., Line 20, states that the bank may purchase PDC' s ''when 

necessary to alleviate hardship" as determined by the PDC bank directors. 

Shouldn't such a responsibility be subject at least to ·legislative oversight, since 

state funds will be involved? Also, shouldn't this determination be included 

as part of this bill? 

Section 10, Line 1 states that "the bank is authorized to guarantee 

the value of a Pinelands development credit in the amount of $10,000 ... ". Given 

the hardship requirement of Section Sg, can the bank even accomplish this? For 

example, if a landowner holding PDC's does not meet the hardship requirement and 

L,ere is no private market for PDC's -- or a market at less than $10,000 per PDC 

how is this person assu~ed that the PDC has such a value as an asset? 

Preliminary Reccmnendations - The Farm Bureau has previously 

testified on the PDC bank proposal and has participated in the preparation of 

the Agricultural Task Force paper -- dated September, 1981 -- submitted by former 

Secretary Alarnpi to the Commission. Consistent with the positions previously 

expressed, we offer the following modifications on this bill: 

Add a sentence to the findings section of the bill which would 

provide for the PDC's as representing compensation for the affected landowners. 

Change the "hardship only" status for potential bank purchase of 

PDC's to be a "standby" or "on demand" status. 

Reevaluate the funding requirements for the bank in light of the 

previous suggestion. This should be accomplished during the legislative consideration 

of this bill. 
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In conclusion - L~ke most TDR programs, this proposal sounds good 

in theory, but may encounter serious problems in having its assumptions fallapart 

when implemented in the real world. Farmers and farmland owners have a great 

stake in this program and are very interested in obtaining needed assurances 

before the program is legislatively authorized. In its present form, the bill 

and the PDC program it confirms, is only a weak offering that needs to be modified 

if restricted landowners are to receive a satisfactory measure of''just compensation." 

Thank you. 

ASSEMBLYMAN ~SELLA: I want to ask you a question. In lieu of 

the Farmland Preservation Act that the voters voted on in the past, do you feel 

this will have any bearing on the values of the lands in the Pinelands? For instance, 

the State of New Jersey is talking about buying farms at values. T.fuat happens 

when they go into the Pinelands area? Do you feel that those fariners may not get the 

proper'value of their land? It is a question-- I think it relates to the credit 

and also some new legislation that is corning up with this farmland preservation. 

MR. POOL: Well, the Farmland Preservation only deals with the 

development rights of the farms in the rest of the State. The farmers in the 

Agricultural Area of the Pinelands are not going to have very much-- I don't even 

know whether they would be considered in that or not. Pete, you could address 

that, Pete. 

P E T E R F U R E Y: DEP acquisition in the Pinelands already has a policy 

where they instruct their appraisers to value the property as of the date of the 

moratorium, and before. In other words, any conditions that would, in fact, happen 

afterward, appraisers appraising property for a fee acquisition in the Pinelands 

were told to ignore that. So, I would assume if you went into the Pinelands to 

buy an easement on the farmland, you would have to value it as of the date of 

February, 1979. 

ASSEMBLYMAN MARSELLA: Of 1979? 

MR. FUREY: Yes. Then you can compare the farm value and make 

the difference in value of the easement that way. 

ASSEMBLYMAN MARSELLA: Assemblyman Bennett, any questions? 

ASSEMBLYMAN BENNETT: No. 

ASSEMBLYMAN MARSELLA: Assemblyman Smith? 

ASSEMBLYMAN SMITH: Well, you bring up a lot of good points,. but 

I think this legislation needs a lot of work, if you are going to satisfy everyone 

concerned here. I made a statement before1 that I was against the Pinelands Act. 

I was against the Pinelands Act. I would like to clarify that from a standpoint 

of the things we are hearing here today. It is not that I am not in favor of 

preservation and ecological concerns and the like, but we knew, some of us, at 

the time that piece of legislation was put into effect, that these kinds of problems 

would arrive. We had the foresight to look at those things and understand them. 

I think today is a good indication of some of these very major concerns by the 

agricultural community, particularly in the Pinelands Area and throughout the State. 

ASSEMBLYMAN MARSELLA: Thank you, both. 

MR. POOL: Thank you. 

MR. FUREY: Thank you. 

ASSE~LYMAN MARSELLA: Next, we will hear from Terry Moore, 

Executive Director of the Pinelands Commission. 

20 



T E R R E N C E D. M 0 0 R E: Thank you, Assemblyman Marsella. First of 

all, if I might just pay attention to one point. Mr. Paparone and I have had 

discussions previously on the Pinelands Protection Act. But, I would like to 

correct an impression. The "density assigned to Barnegat Township is 3.5 units 

per acre, not one unit to 3.5 acres. It is the reverse. 

ASSEMBLYMAN MARSELLA: What is that again? 

MR. MOORE: It is 3.5 units per acre. 

Members of the Committee, my name is Terrence Moore, and I am 

the Executive Director of the Pinelands Commission. I have a prepared sta.tement, 

but I think I will forgo that and band it in. There have been some issues raised 

which I would like to address, if I may. 

One, certainly, is the issue of how the $10,000 figure has been 

arrived at. It was arrived at based upon studies that were done by the Commission 

at the time the plan was being drafted. It represents a range of figures from 

$10,000 to approximately $45,000 or so of potential worth of the credits. The 

$10,000 figure in the bill, which I believe Assemblyman Lesniak has chosen, 

represents what we feel to be a reasonable figure in.a hardship situation where 

i there is no other place for a sale to occur. And, $10,000 has been shown, I think, 

recently, particularly in the experience of the Burlington County exchange, to be 

not only reasonable,but somewhat attractive, based upon the number of applications 

~ that that particular bank has received during the course of its existence. 

I would like to also point out to the Committee some very new 

information about the Pinelands Development Credit, and it is an innovative program. 

It is being closely watched across this nation as a new land use planning tool.-

It is also beginning to attract some very real private interest. I would like to 

share with the Committee the fact that Vice Chairman Shinn of the Commission, 

acting on behalf of the Chairman and myself, a couple of weeks ago signed documents 

relating to the enforcement of an ea.s.ement because of the private transaction 

that is occurring with Pinelands Development Credits. 

It is important to look at this particular transaction, and 

unfortunately because of the confidential nature of the transaction by the buy­

er and seller, I can't give you the exact figure of that sale. I can, however, 

state, very truthfully, and hopefully in a couple of weeks very publicly, that 

the dollar value being paid for the Pinelands Development Credits in that sale 

exceeds even the hi-ghest levels that the Pinelands Commission projected during 

the course of its studies. 

I would also like to indicate that the program is well underway. 

The Pinelands Commission at its last meeting of December the ~rd,took action on 

creating a new ·Special Agricultural Production Area in Medford Township. Because. 

of the circumstances of that particular action, we have a very firm belief that 

the Pinelands Development Credits from that property will be transferred to a 

Regional Gr-owth Area to achieve the· densities desired by the developer. So, 

the private market is beginning, slightly, to take hold with this credit program. 

The intent of this bill is not to buy every development credit 

within the Pinelands Area. That has never been the intent of the program to begin 

with. It is to fill a gap, a gap between the public action which was taken in 

January of 1981, and the private market taking over. There is no doubt, and I 

think the Cortunission shares my opinion, that that gap creates problems, very human 
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problems, . for individuals who own particularly .. small properties in the Preservation 

Area. It is not inconceivable, indeed, quite realistic, that individuals.will 

find themselves within that gap of time between the public action and the private 

marketplace taking over, of having to get rid of something. We do that with 

property at times, we do that with personal belongings at times, we have a new 

item now called the Pinelands Development Credit. 

When those situations arose ,·the Connnission thought it would be 

wise to recommend that the State of New Jersey provide a place where that particular 

hardship could be addressed. 

There has been testimony today on the agricultural issues of this 

bill. I would, first of all, like to offer to the Committee, if we could receive 

a copy of Mr. Pool's statement, to try to answer some of those questions for you 

in terms of some of the issues that are raised. Some of them, I think, are based 

upon misunderstandings of what the program really attempts to do. 

But, the Commission thought there should be a place where individuals 

could go and get rid of credits quickly. Burlington County's program has achieved 

that on one county level. I have to say, and I think, again, the Commission would 

share my opinion, that Burlington County's program, which was set up on the initiative 

of that county, shows probably more clearly than anything else in the past three 

years, the spirit of partnership I must use that term -- that can be provided 

by the Pinelands Protection Act. The Commission created a program. A county 

responded quite clearly because there had not been State action. I think they 

filled the gap and should be very much congratulated for the type of activity 

that they did perform. 

This program has agricultural components, but I think it is somewhat of 

a mistake to.view this program as an agricultural bill. The Protection Area has 

approximately 85,000 acres in lands which we classify as Agricultural Product~on 

Areas. The Preservation Area of the Pinelands contains approximately 360,000 

acres. Many of those acres are not in large land holdings; they are held by the 

Matlacks of Woodland Township, they are held by the Smiths of Tabernacle, they 

are held by just plain people who have an acre, two acres, five acres, or wh~t 

have you. 

I think it is quite important to understand that to preserve the 

Preservation Area of the Pinelands, this Commission, which administers the 

Pineiands Protection Act, was put very clearly in a position where it had to say 

no sometimes, and \.;re do have to say no; otherwise, the Preservation Area goes away 

and it is not preserved. This program is to try to address a need and to have an 

opportunity for small property owners, particularly that need to get rid of them,· 

can't go out and find a builder tomorrow to buy them, to do that through the 

auspices of the State of New Jersey. 

But, I think as more communities come into conformance with ·the 

Comprehensive Management Plan -- to date, the canmi.ssion has taken action on 27 camnmities, 

in terms of revised master plans on zoning ordi.nances. As more of those towns 

are certified -- that is happening every month now in Pinela,nds Commission 

meetings -- the market for Pinelands Development Credits will grow steadily. 

I think it is very interesting, I think, to note the one sale that I have been 

referring to,is occurring within two to three weeks, after a municipality where 

we believe those credits will be transferred to,was certified by the Pinelands 
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Commission. I think the faith in this program has to be exhibited not only in the 

private marketplace, which is the qreat testing ground_, I think, of the credit 

program, but in the State of New Jersey's support to fill a gap which we believe 

is very much needed. 

I would like to thank ybU for the opporiunity of testifying. I 

would also like to transmit to the Committee this morning a resolution of the 

Binelands Commission which was adopted last summer, supporting Assembly Bill 1259 

for your information. If you have any questions I would be very happy to answer 

them. 

ASSEMBLYMAN MARSELLA: Are there any questions? (no response) 

~hank you, Terry. Our next witness is Elwood Jarmer, Director of Planning, 

Cape May County. 

E L W o 0 D J A R M E R: First, let me thank you for coming to South Jersey. 

It is nice to be able to come here,instead of having to go all the way to Trenton. 

I am here to speak in two capacities this morning, first, as the 

Planning Director for Cape May County, and for the Camden County Planning Board, 

and secondly, as President of the New Jersey Chapter of the American Planning 

Association. 

As the Planning Director for Camden County,·! would say that we 

fully ~upport this legislation. I will be repetitive. It is a first step to 

qorrect one of the problems with the Pinelands Plan. I could go off into a 

tangent here on other problems, but I won't. It is a first step to solve orte of 

~he problems, and we fully endorse it. 

In my second capacity as President of the American Planning 

Association, New Je~sey Chapter, I would like to comment briefly on the technicalities 

of transfer development rights . 

. It is tough. We have been involved in legislation in the past--

I don't think you were involved in it -- nunibers of years ago, transfer development 

rights. We have planners and their pieces in it, the lawyers have their pieces 

in it. It was so complicated that it never went anywhere. Nobody understood it. 

We have now taken a position our Chapter has -- that we are now 

going in the other direction. We are saying that the M~nicipal Land Use Law ought to 

define, very briefly, in two sentences, what transfer development rights are, 

and that they ought to really be permitted as a planning technique and let the 

details fall out in the process. 

What I am suggesting this morning is, the more you tinker with this 

bill to answer all of the questions on TOR, the less chance there is of passing it. 

The more complicated you make it, the less chance there is of passing it. I think 

we think, as professionals and planners, that you put enough in here to get it 

started, then let's see what happens. My suggestion would be to avoid getting 

deeply into trying to answer all of those questions. How much is a TOR worth? 

I don't think you can answer that now. I think it is more important to move on, 

and we support the professionals, and the New Jersey Chapter of APA support the 

passage of this legislation as soon as possible. 

I would be happy to answer any questions. 

ASSEMBLYMAN MARSELLA: John, do you have anything? 

ASSEMBLYMAN BENNETT: No. 

ASSEMBLYMAN MARSELLA: Elliott, do you have anything? 
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ASSEMBLYMAN SMITH: No. 

ASSEMBLYMAN MARSELLA: Okay. Thank you very much. 

MR. JARMER: Thank you. 

ASSEMBLYMAN MARSELLA: Our next witness is Sam Mazza, Atlantic 

County Board of Agriculture. (not present) We will hear from Adam Stern, 

Environmental Defense Fund. 

A D A M s T E R N: My name is Adam Stern. I represent the Environmental Defense 

Fund, which is a national environmental group of 47,000 members of which 7,000 are 

in the State of New Jersey. 

I have come from New York toda~ to announce our organization's 

support for this bill. As I have listened to some of the testimony that has been 

given today, I have been somewhat disturbed at the way people are using this time 

to attack the plan. That plan is something that took ten years of discussion and 

negotiation, and it is a compromise. It is not something that says there can be 

no growth in the Pinelands, it tries to establish a Preservation Area and it sets 

some Regional Growth Areas where growth can occur. I think we ha,re to recognize 

that and keep the discussion today on this bill, which is what this hearinq is for. 

It should also be made clear that the PDC Program, as Mr. Moore has 

stated, is already underway. A number of municipalities have established ordinances 

which provide for additional growth above and beyond the permitted densities in 

:Regional Growth Areas. There have. been projects which are underway or being 

approved now that will develop with these additional PDC's. And, what we are 

trying here with this bill, is to establish a bank which will enhance that process. 

I think the eyes of the nation are very much on New Jersey in this case. This is 

one of the most innovative programs-- It is really unprecedentedin this country. 

We would hope that the·Committee would release this bill, and hope that the 

Legislature would pass it and have the Governor sign it. 

I think institutions make ideas work. We have a very progressive 

idea here, and if we can establish this institution in the Pinelands Development 

Credit Bank, we will go a long way towards making this program work. 

Thank you very much.· I have a statement which I would like to 

submit for the record. 

ASSEMBLYMAN MARSELLA: Okay. Thank you. Assemblyman Bennett, 

do you have any questions of Adam? 

ASSEMBLYMAN BENNETT: No questions. 

ASSEMBLYMAN MARSELLA: Assemblyman Smith? 

ASSEMBLYMAN SMITH: No questions. 

ASSEMBLYMAN MARSELLA: Or next witness is Betty Woodford. 

E L I Z A B E T H W 0 0 D F 0 R 0: Thank you very nroch. I apologize for having left 

the room at the wrong time, but I have enjoyed everything that has gone on ahead 

of me. I do not have a written statement prepared for you, but I did make notes 

on a few things. If you would prefer a written statement, I would be glad to mc-il 
orie in. 

Having been almost, let's say a number of hours listening to this 

interesting testimony, I must say to each of you who have had something to do with 

preparing this bill, that· I appreciate the fact that it was even proposed, planned, 

worked on, and carefully put together, I am sure. Assembly Bill 1259 is an excellent 

24 



¥ay to begin the next step in our Pinelands preservation. 

Farmers, small property owners, large property owners, whatever, 

I feel that each person has a step in this that is necessary for them to make, 

that is, to allow a bill such as this to get started; to allow this bill to 

become an enactment of what we originally planned to do years ago, when Pineland 

preservation was just a dream. 

I,personally,am representing the Butlington County Natural 

Scientists Club, and, of course, representing myself,as well. I am Elizabeth 

~oodford. I assume that was said before I came. My husband and I run a wildlife 

refuge in southern Medford Township. We have over 150 acres of land which is 

dedicated to the rehabilitation and the preservation of wildlife. 

It is a constant factor with m~ as I realize the position that 

wildlife is in in this State and in this County, our large~t county, Burlington 

¢ounty. I live in the one that has the greatest stake in the Pinelands decisions 

that you people are ·making. 

It is with great concern that I wonder what is going to happen 

to many more things than just wildlife. But, I appreciate what has already gone 

on in the Committees who have worked, the men and women who have worked on this. 

~ really appreciate what you have done. The chance to be here today is something 

~lse which matters to me. I worked under the efforts of Robert Shinn, Freeholder 

for Burlington County, for several years, while we found pieces of land that were 

equal to what we thought, was the place for our money to go. A million dollars 

~as originally given to us by the billion people in Burlington County on a basis 

~f three to one, and I think we are probably higher than that now,on the basis 

of approval. 

I cannot help but feel that the various parts that I may disa~ree 

with the bill, or may have a concern, are almost meaningless. Thebasic feeling 

that I have,is that the bill has been put together and it is ready to be acted 

on. 

I have enjoyed hearing the people's comments, their thoughtful 

concerns for the Transfer Development Credit proposal, which is not new. We know 

that many other states have had it - Florida, Connecticut, Massachusetts, 

California, Arizona as well. We know that we can be proud of what we have done 

in Burlington County, and I feel that when I used to go out and walk on the site 

plans, acreage that was proposed that we decided was the land worth putting our 

taxpayers'money into. I can recall the times when we have walked out in large 

groups and in small groups in all kinds of weather, going over this land wondering 

what the next step.would be, to me. Having set aside land and money towards these 

purposes is one of the highest things that we can do at this point. Without it, 

we have not followed through with what was originally intended to be. 

I feel that the men and women who proposed this bill,and worked on 

this bill,deserve a great deal of appreciation from everyone, instead of thinking 

what am I going to get out of it. Let's consider what is going to be given to the 

State of New Jersey because of what we are doing. 

Preserving land in a sensible way and giving the farmers or the 

landowners money for their land to keep it, without being turned into eventual 

housing, which, of course, as the story is known, again and again, the small 

townships are being eaten up with taxes because of the eventual need for more schools, 
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more roads, more residents' expenses for various facilities that they need and 

demand, have income from cities and towns where they were. They expect fo~est 

land to be treated almost as the same spray it, trim it, cut it .down;.chapqe 

it, and it costs money to do those things, and we are also losing a precious 

resource in the meantime. 

I believe that Assembly Bill 1259 is the most sensible and workable 

plan that I have heard of. I think it is a fine idea to protect the Pines for 

the future, and I believe that the State of New Jersey 'is doing the right and 

proper thing to protect·our environment and to preserve the Pine Barrens. 

I can see some of my friends' concerns. I can see the concern 

of the man who spoke of his piece of land, as to what was being paid for it. 

I do not expect to be paid for our land. We are in the Forest Zone. I do not 

expect to be paid for it. I consider it enough that the land is being preserved 

around us. It is my job to preserve what we have. I find that I can get very 

emotional about this whole thing. I get concerned when people call me and ask 

me about it, and I try to answer their questions the best I can. I usually say, 

"Get a hold of Bob Shinn, if you can, or, stand in the meeting with Elmer Rowley 

when he is talking about it, or, perhaps write a letter to your own Assemblyman 

or Assemblywoman and ask what they think." 

I happen to be in a position where I support our wildlife refuge 

by lecturing, by writing, and in the main, I support it that way. I happen 

to be in a position where many, many people assume because I live in the Pines, 

I know all about it. I truly don't. A little bit of teaching and management 

of a piece of land, such as I have, has just been a short time in one life time. 

But, I would like to see the preservation in the Pine Barrens go on forever. 

I truly appreciate being here. Thank you. 

ASSEMBLYMAN MARSELLA: Thank you. Our next witness is Bill Smith, 

Friends of Warren Grove. 

B I L L S M I T H: Good morning. My name is Bill Smith. I am the spokesperson 

for the Friends of Warren Grove. Warren Grove is a Pinelands village so designated, 

and also those who don't know, the horne of the first wildcat exploration for gas 

and oil in New Jersey. I am sort of a person recently involved in the conservation 

movement in New Jersey and the Pinelands Commission work. They have done an 

awful lot for us. I am down here looking at this bill and responding to what seems 

to be the situation. 

We support the Pinelands Comprehensive Management Plan, certainly, 

and any reasonable legislative acts that support it and promote the preservation 

of the New Jersey Pinelands. 

This Pinelands Development Credit Bank Act seems to us a necessary 

and worthwhile step. To move along the Development Credit program is already 

proposed in the plan. 

I am sympathetic to some of the things I have heard this morning, 

especially Bob Shinn's general opinion,that importantly,is to get this act going 

and bring some finances into the picture. Adjustments can and will follow, I 

think, after that. 

Some of the other statements about-- I think you can endlessly 

amend, appoint committees, and redo things before they ever come into existence. 

One way to assure that things won't come into existence is to divide and conquer, 
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.I think. Here you have a piece of those things which I think should be put 

forward, cmd I think those things will fullow. 

I am sympathetic to some of the things-- Most of our .own members are 

,small landowners who equally divide between the Preservation and Protection Areas. 

·It would be interesting later on, I think, to see the credit consideration 

extended to the. protection in Forest Areas. However, I would say most of our 

:people really have made personal sacrifices. They have little sympathy for 

large investors in the Pinelands who may, and in some respects the berry farmers 

will do very well by this. I think there is no question about that. 

The other thing is, Ocean Acres was mentioned by two people. We 

live in Stafford Township. We are in Stafford Township. That may be typical of 

a lot of situations in the State. The problem there is, there .is development to 

be done, it has been appointed a Regional Growth 1\rea, and from our analysis of 

:our own township, there is a lot of foot dragging going on, mostly because of the 

;fact that they would like a lot more development to be allowed in the Forest Area. 

So, the two towns there, for example, Barnegat and Stafford Township, and Manahawkin 

:have not got their heads together and seem to be avoiding it. I think the problem 

could be solved and taken care, but it hasn't been. 

I think the most important comment that other people have made 

is innovation. That is what we need and I think we can make it work, if everybody 

iis interested and has the same goal in mind, which obviously, everybody doesn't. 

But, I think the preservation of the uniqueness of the New Jersey Pinelands is 

certainly a worthwhile goal. We certainly support that. 

Studies can be made and probably should be made concerning other 

things, like these tax dislocations which might result, and also to include 

expansion of the credits program into the Forest Areas. But, without the Act and 

the money, these adjustments will not be done. In fact, nothing will be done. 

So, in closing, I would like to say we fully support the Act. 

Thank you. 

ASSEMBLYMAN MARSELLA: Thank you. Are there any questions of Bill? 

(no response) Is there anyone else who would like to testify? Just come up. 

We will take you first, sir. Please state your name for the record. 

H E R B E R T B E R T I N A Z Z I: Yes. I am Herbert Bertinazzi, and I am 

a farmer here in Atlantic Courity. I would like this Committee to know, Mr. Chairman, 

that I appreciate the opportunity to speak here. I am not a speaker. Farmers hate 

public relations. We hate to be doing what I am doing today, but somebody has to 

bring our points out. Few have been brought out. 

You know, I'm for this bill, because you owed it to us when you 

passed that Act. You know, you go out and you buy a car, go out and buy a house, 

and you have to pay for it. Now, in my eyes, if you want to steal something, you 

don't want to pay for it. I know farmers speak to the point. We don't like to 

pull punches. I testified in Stockton. It's not that I haven't been out there 

putting my points across, but you, as legislators, have passed this Act that gave 

the Pinelands Commission this power. You owe it to us to get compensated. 

This is the first step that is coming through. 

No matter what Mr. Moore and these other people tell you, you are 

looking at a .man who had perfect credit before the Pinelands Act came in. For the 

past two years, I have been turned down by Federal Land Bank, which is our accepted 
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farmer cooperative loan agency. We pay five percent or ten percent. What do we 

borrow for stock to get into this organization? I have been turned down for two years. 

I have never been turned down before the.Pinelands Commission came in. 

If you were to put a highway through iny farm, y~u would get it 

assessed. First you would. talk it over with me, then if there was an argument, 

we would get an assessor to come in, get a true land value, and I would get a 

hell of a lot more than what you are going to give me for my farm today, through 

this Act, but still, I am for it,because it is a first step in the right direction. 

The point I am trying to get to you is this: you passed this Act, 

now it is up to you to see that we are compensated. This is the first step. I 

hear some of you suggest that you don't have the money. Well, gentlemen, when 

you buy a house you p~y for it. You find a way. And I say to you, you owe it to 

us. Find a way to pay it. I'm not asking for too much. 

If I go to buy a new tractor, it costs me $20,000 or $30,000. I 

don't say to the man, "Hey, people have to eat. You owe it to me." I expect 

to pay for it. And I am not asking too much from you. 

I know you have a hard job, but you are the first one who has made 

me feel good about the Pinelands Commission. This bill is a step in the right 

direction. I am for it. I don't like everything in it, but I feel that we can 

compensate it later. 

To me, it is very simple. Look at the land value it is worth no\JT. 

What was it worth before the Pinelands Commission came in? Some way, I should be 

compensated for the-difference in my land value. 

ASSEMBLYMAN MARSELLA: How many acres do you own? 

MR. BERTINAZZI: I own 110 acres and I aQ farming on 80 acres. 

My gross income is over $250,000 a year. I have eight to ten men working. 

ASSEMBLYMAN MARSELLA: What type of farming do you do? 

MR. BERTINAZZI: Vegetable farming. 

ASSEMBLYMAN MARSELLA: Vegetable farming. 

MR. BERTINAZZI: Vegemble farming, and I have six men working 

right today, picking spinach and parsley. It's cold out there, but they have 

insulated coveralls , don't worry. 

·Believe me, I'm not lying to you, I am telling you the truth. They 

are working right today, right now. My produce i~ going to the Vineland Auction, and 

it will hit Canada tonight, tomorrow morning, and some· is going to the New York 

market saturday, the order is in ana it will go to Miami. We are viable. 

I heard a remark that we are making money. We are sweating. 

Vegetable farmers are sweating. That's five years. We have made money. 

The point I want to get to this Committee is, you owe us this bill. 

Someway along the line, it is up to you legislators up here in Trenton to see 

that we get our fair share. You formed the Pinelands Commission; you owe it to 

us. Maybe I am being blunt, farmers are that way, but I am not talking behind your 

back. 

ASSEMBLYMAN MARSELLA: No. We know that. 

MR. BERTINAZZI: I'm telling it to you right here, out in the open. 

You owe it to us. Mr. Moore has good ideas. Look, I think it is a wonderful idea. 

Now let's pay for this idea. It is up to you to find a way to do it. I ·would be 

happy to answer questions you would like to ask. 
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ASSEMBLYMAN MARSELLA: Assemblyman Bennett, do you have questions? 

ASSEMBLYMAN BENNETT: I don't have any questions. 

ASSEMBLYMAN MARSELLA: Assemblyman Smith? 

ASSEMBLYMAN SMITH: I. couldn't agree with you mo:re. 

ASSEMBLYWOMAN COOPER: What munic~pality are you from? 

MR. BERTINAZZI: Right here in Buena Vista Township. Right in 

Atlantic County. 

ASSEMBLYWOMAN COOPER: You are from Buena Vista Township. 

MR. BERTINAZZI: My farm is five miles from here. I had to come 

out to te$tify here, leet.ve somebody in charge, and I am suffering the price when 

I leave here. Anyone who works with men, they know what I am talking about. 

testify? 

ASSEMBLYMAN MARSELLA: Thank you very much. 

MR. BERTINAZZI: Okay. I.appreciate the Committee's time. (applause) 

ASSEMBLYMAN MARSELLA: Is there anyone else who would like to 

Y A R D A B E T T S: My name is Yarda Betts. I am a private citizen who lives 

in a city Estell Manor City in Atlantic County. One thing I .would like to say js, 

·we own approximately 600 acres. About 250 or so of that is being farmed. One 
I 

bf the things that was brought up here by, I believe her name was Mrs. Woodward, 

is that she was saying what property she would like to buy by taxpayers to preserve. 

A farmer preserves the lands. This is why the Pinelands has the land now, in order !;i 

to buy or to try to keep, because the farmers are the people in here enjoyinq this 

type of land, and they have preserved it. We enjoy this land, we enjoy seeing the 

animals. We go out and we feed the deer. We plant things to feed them. We 

preserve this land ourselves~ 

But, what I have come up here to say is, the City of Estell Manor 

is zoned completely as a forest area. We did go in towards the end of the plan 

and asked if they could change ours to the farming and land. They said that they could 

not. Now, this leaves us in a forest zone. We were zoned before to have our lots 

as 80,000 square feet. Now they have changed us to 20 acres as a lot. Now, I 

want to ask you, number one, with us being in the forest and not in the farming zone, 

what does this do to our land values, and, changing from 80,000 square feet 

to 20 acres for a lot, what does this do toour land values? 

·You are here by this land, you think you are going to be preserving 

it, you are going to have a little .of it for yourself, and what do you end up with? 

You end up with nothing. 

I suppose that your credits -- if you want to get to the testimony -­

are a step in the :tight direction, but it is a very small amount. 

ASSEMBLYMAN MARSELLA: Well, we are here taking testimony on 

Assembly Bill 1259, which doesn't deal with changing categories of forestry to 

protective or to agriculture. I would assume-- After we recess, we could sit 

down with Mr. Moore -- Mr. Moore is here -- and we can talk about that. 

MS. BETTS: Well, like I said,· I suppose that the credits are a 

step in the right direction. After all, when you take this land, we are left with 

nothing, actually. As far as our land value is concerned, what good.is it whether 

you are in the forest or on the farm, or what? The ~orest Area does not get any 

cqmpensation for this. It is only if you were zoned as farming that you can get any 

compensation. So, we are really left with nothing. 
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So, like I sal.d, I guess I would say this is a step in the right 

direction. Like the other man said, you do need to be paid for your land 

if these are the regulations you are going to have. Thank you. 

ASSEMBLYMAN MARSELLA: Thank you. Is there anyone else? 

J A M E S L A N A R D: Mr. Chai.rman, members of the Comini ttee: My name is 

Jim Lanard. I am a lobbyist for the New Jersey Environmental Lobby, which is a 

statewide organization representing other environmental groups and individual 

citizens that advocate environmental protection laws for New Jersey. 

we·strongly support Assembly Bill 1259 for many of the reasons 

that have already been presented to you today. I would just like to comment a 

little about some of the comments that have been offered here in opposition to 

the bill, and suggest to the Committee that those comments were also offered by 

the same people two years ago, when they were testifying against the Pinelands 

Protection Act. I think what the Committee has to do, almost like a judge, is 

disregard evidence that isn't admissible. I don't believe that evidence which 

has been presented here today should be considered,because it goes to whether or 

not we should have a Pinelands Protection Act. We have the Act. 

The next question that we have to ask is, how do we implement the 

Act that both the State Legislature and the Governor deemed was appropriate to 

sign into law? One way to do that is to establish development credits and provide. 

for the purchase of those credits for future sale. I think Assembly Bill 1259 does 

just that. It do.esn' t create the concept of Pinelands Development Credits, that is 

already in the Act. Now, all it does·is implement that concept. So, we are not 

doing·anything that wasn't debated fully in the Legislature, as Mr. Smith said, 

uptil four o'clock in the morning,a couple of years ago. Now, we are being very 

innovative; however, Mr. Lesniak and the Committee and the Co-sponsors of this·bill 

.are, because the land that is involved h~re is so great. There are about q million 

acres involved in the Pinelands Protection Act. 

There is.no other development credit bank in the country that can 

.address the magnitude that this bill does, A-1259. It is very true that the eyes 

of other states are on New Jersey now, to find out how this is going to work. 

This is a small step. We are going to go much further, b~t we have 

to try something, especially since nothing in the country has been tried before. 

I was impressed with Freeholder Shinn's testimony and his strong 

support for the bill, considering that five- eighths of his county is in the Pinelands 

and affected by the laws and the regulations that the Commission has implemented. 

I do w~nt to address the fiscal impact, because I think that is 

probably the question that you, as legislators, have to deal with concerning this 

bill. 

Right now there is a proposal to spend $5. million, appropri~te $5 

million of the New Jersey budget. I think you are going to have a hard time 

justifying that expenditure with the budget crisis that we have now. But, there 

is one way to look at this. This is not a $5 million expenditure, it is basically 

a $5 million loan that is going to be repayed two or three times before this program 

is over. 'The credits that are purchased by the bank are sold at public auctions 

to developers who want to get the opportunity to build in the Regional Growth 

Areas, in addition to the growth that is already allowed under tne Compr~hensive 
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Management Plan. Those credits are going to be very valuable. Think about it. 

If a credit is going to yield four new houses in a Regional Growth Area, and each 

of those houses are going to earn a profit to a developer of; let's say, $20,000, 

the profit to the developers for having those four houses is $80,00p. Obviously, 

when four or five developers see one credit for sale, knowing that their profit 

is going to be around $80,000, they may start competing with each other to purchase 

that credit, and the value will clearly go above the $10,000 that the bank originally 

purchased the credit for. So; there is the potential for a bidding war between 

developers in the :Eegional Growth Area that will earn the bank tremendous amounts 

of money. I think conservative estimates from people who I have spoken with,woulq 

be to double or possibly triple the amount of money in the bank as the program 

develops. It won't happen right away. I want you to understand that. I am not 

promising you that the first credit is going to sell for a lot more than $10,000. 

But, as people become familiar with it and trust the concept and understand how 
; 

it really works, you are going to be creating revenue for the bank and pay back. 

So, when you have to go to your constituents and explain,why you 

~ppropriated whatever money you did, I think you can show that you are really 

·developing a tremendous investment here for New Jersey. 

We support the law, the Pinelands Protection Act. You have heard a 

iot from people who have hardship and have suffered hardship as a result of the 

Act. When you think about it, we are now offering people $10,000 that was 

bonceived in concept when the Act was passed. It was put in the Act the~ to make 

~hings a little bit easier for people who suffer that hardship. All you are 

?oing with this bill is carrying out the intention of the drafters of the original 

bill, and that is, we have to make things a little easier and avoid some hardship. 

You are not doing anything else. 

A vote for this bill is not a vote for the Pinelands, it doesn't 

indicate any change of philosophy of whatever your position is, but what it indicates 

is a human sensitivity to some people who have had some hardship, and the Legislature's 

willingness now to make things easier for them. Thank you very much. 

ASSEMBLYMAN MARSELLA: Thank you, Jim. Are there any questions? 

ASSEMBLYMAN BENNETT: You are saying the bank conceivably will make 

a great deal of money, which I agree,that that conceptually can in fact occur. 

However, if I am a farmer who owns 39 acres, and I am entitled to two credits because 

of the location I am in, let's just say. Thirty-nine acres of it on farming. 

So, I would get, under the concept, that $20,000, that the bank can purchase froM me. 

Theri, when the bank goes to sell the cre(iits, and because of the demand, it goes 

at the auction, it goes for let's say $80; 000, just for the sake of argument. Is 

that fair to that farmer? 

MR. LANARD: No. I thought about this. I thought about it in two 

ways. I tried to come up with an idea, that we could try to get some of the money 

back to the original seller of the credit, and also, possibly, to boost the price 

of future credits which may not be this same equity issue that you are thinking of. 

ASSEM.BLYMAN BENNETT: No •. It is the second. It is another one. 

I am concerned with those people-- I am not concerned with the maybe I shouldn't 

even say this -- large builders who went in there and bought up large tracts of 

land as it was corning down the horne stretch. I am concerned in one respect, but 

I am not as concerned with them as the people who have owned family farrns,for perhaps 
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even generations, who have worked and have, in fact, preserved land. They didn't 

just sell them at the time and slap u~ houses. Now, they are the ones--

some of them have spoken today. Of course, the bill doesn't deal with compensation, 

or the word compensation at this point, and that is another concern of mine. But, 

if the $10,000 that they are going to get for their credit, I am wondering if it 

is fair for the entity at the bank to then turn around and make more money on that 

original concept. That is a real problem I am having. 

MR. LANARD: Okay. I just realized the answer. I want to disqualify 

my answer by saying that I am a novice in this issue, and that there clearly might be 

a better answer. But, the thought that comes to me is that there is nothing in the 

law now, in the existing Pinelands Protection Act, or this bill, that prohibits- the 

private landowner from negotiating directly with the developer who wants to buy the 

credit. What this bill does is, it establishes an exchange process for those people 

who haven't been able to identify willing purchasers. Now, what Mr. Shinn talked 

about, and what Mr. Moore talked about with the sale, which I don't believe has been 

consummated yet, is that here we have a private developer and a private seller that 

clearly with selling land -- from what I understood, it sound like more than $4.5,000 

for one credit. 

ASSEMBLYMAN BENNETT: That is the way I understood it. I agree. 

MR. LANARD: So, with that in mind, what this bill does-- This 

introduces people to the concept of sale through a bank. What the farmers are going 

to say -- I asked my colleague here today. I said, "Doesn't that mean if I am a 

farmer who has 39 acres-- Maybe I don't want to take it to the bank right away. 

I want to see if I can get a better price on my own outside of the bank." The 

answer is "yes", that some people will hold back, if they are not in an extreme 

hardship situation trying to negotiate with somebody. If they are in extreme hardship, 

t.hen they say, "I need the $10,000 now, and I am going to make the deal." So, 

there is that balancing, and in that regard, I think we do have a fairness issue. 

ASSEMBLYMAN BENNETT: It will not be as easy for -- or isn't as easy 

now -- the individual farmer or land holder to go and find the perspective purchaser 

as it will be for the bank to find them. The bank will be there and it will be a 

regional facility. I am troubled with how we are going to be able to define 

hardship, also. That gives me another problem. ·r don't know the answer to my question. 

I don't think there is an answer at this point, but !_would like to be able to 

explore some sort of a possibil{ty that it may be a fixed amount of dollars, but 

also a credit that if subsequently it gets sold, a percentage of the increase of 

that credit can go back to the original person who has sold it. Something along that 
i ' 

idea. 

MR. LANARD: I'll tell you what, and I apologize to the Pinelands 

Commission and to Mr. Lesniak if I propose something that is way out of line here. 

Maybe what you are looking at is some type of cooperative bank. I don't know if 

the State can do this without possibly a statewide referendum. Some type of 

cooperative bank where the profits of the bank are distributed among the shareholders 

who, in a sense, are those people who have sold the credits to the bank. It would 

be very difficult to trace the sale of one credit, from one private owner to one 

private developer. 

ASSEMBLYMAN BENNETT: It would be. I agree with you. 
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MR. LANARD: But, if you treat it as a cooperative, and you lump 

:all of those sellers in there, you might be .able to do something about it. 

ASSEMBLYMAN BENNETT: Well, it is a concept I want to explore a 

:little bit as we are getting into this. That is my own personal feeling, anyway. 

'J 0 AN 

ASSEMBLYMAN MARSELLA: Assemblyman Smith, do you have any questions? 

ASSEMBLYMAN SMITH: No, I don't have ahy questions. 

ASSEMBLYMAN MARSELLA: Thank you, Jim. Next witness. 

B A T 0 R Y: 

My name is Joan Batory. 

,Commission. 

Given the time, I will make it a two-sen~ence testimony. 

I am the Camden County Representative of the Pinelands 

Just a brief insight into why the Pinelands Development Bank was 

:proposed in the first place. Three years ago, the second tim.e the Pinelands 

.Commissioners ever assembled, they sat arourid a· table and there was a lot o.f 

:frustration at that pq.rticular meeting, and it is prob)ably the same one· you have 

heard from many of the people here today. .There was frustration because our chief 

concern was first, as human beings, that we would begin to affect the lives of the 

people in the areas that we were dealing with. To a person, as we went around the 

'table, the chief concern that was expressed was that we "wouldn't hurt the little 

~guy." After that, a lot of things happened in the course of the Pine lands Commission's 

planning and experiences, and finally, out of that statement that we all made, 

collectively, you saw in the Pinelands Plan, the proposal for the Pinelands 
! 

pevelopment Credit Bank. The whole concept of the credit bank was not full 

pompensation for loss of value or for property value. We felt that we owed the 

people, especially the small landowners, the people who had owned property for 

several years or generations and wanted to build on it, and to the farmers. 

We were attempting to preserve agriculture. At the same time, we were preventing 

the farmers from selling their land for development. We felt that we needed 

something, at least in partial -- I can't use the word compensation, since that is 

not the correct term --

ASSEMBLYMAN BENNETT: (interrupting) Not yet, anyway. 

MR. BATORY: At least not yet. (continuing)--to do something for 

them to help alleviate any problem·s that might have been created by the plan. 

By doing this, we are kind of passing the burd.en onto you. We formulated the plan, 

and we are earnestly hoping that after a year's time now, something will happen 

that will help us and help you implement that plan. 

As a resident of C~mden County and as a person who enjoys all of 

the counties of South Jersey, I would really like to see something happen that 

will promote that plan. We are not, again, compensating in full, but this is a 

first step in the planning process, as been said time and time again. 

Again, to quote the gentleman farmer whose spinach is being harvested 

today, we felt that we owed it to them, and hopefully that same spirit will be 

passed on to the full Legislature, and this particular bill will become a reality. 

Thank you. 

ASSEMBLYMAN MARSELLA: Thank you, Joan. Sir? 

J 0 H N M c C L 0 U D: Assemblyman Marsella, Senator Smith, and the Committee: 

I appreciate the opportunity to make some comments today. My nq.me is John McCloud. 

I am the Senior County Agricultural Agent of Cape May County, a member·of the 



Cape May County Planning Board, I am a citizen who lives in the Pinelands Area, 
' . . 

and I have a very small part-time farm. 

I would like to add my support, basically, to this legislation, 

Assembly Bill 1259, because I think it is a step in the right direction, although, 

I feel -- as you have already heard this morning there are some aspects of it 

that need to be honed down. 

I would like to reenforce with you so that you are aware of it, 

that there were no agricultural districts designated in Cape May County in the 

three communities that are affected, that is Upper Township, Borough of Woodbine, 

and Dennis Township. There is farming that occurs in those townships, and I think 

one of our concerns is that if this legislation will make available the support for 

Pineland Development Credits, that these credits are clearly made available to 

those who wish to obtain them, and the only way you can do that·from the Forest 

District is to volunteer your farm. While the Pinelands Commission itself has said time 

time and time again that farmers will be welcomed in, ther~ is some ·question i~ ·my 

mind that if in all cases the farmers would be accepted. If they are not accepted 

and they are real farmers, then they would not have available to them whatever 

benefits this bill would provide. That would be of some concern to me, and the 

fairness and equity to all farmers who farm in the Pinelands. I think we should 

look into some aspects of that. 

I also want to bring out to you1 that in the process of attempting 

to come to compliance in the communities and looking over their plans that, what 

is really happening is, when you consider the ·Pinelands villages, the Pinelands 

~s~ often the lot sizes they are developing in the hither lands, which are 

primarily in the farming areas or the wooded areas, are not the original 17 point 

something acres that we all originally talked about in the Pinelanqs district, to 

winding up, as many people have testified this morning, as 20-acre lots, 2S~acre 

lots, and would you believe, some at 30-acres. If you try to tell a property 

owner or a farmer, who formerly had one-acre zoning or three-acres zoning, who is 

now put into a 20-acre or 30-acre, that something hasn't happened to the value of 

his land, I think it is going to be very difficult to convince him of that. That 

is why, I think, this is a step in the right direction, and is, in part, 

compensation for obviously what that person has lost on the block_ for his property. 

I thank you for the opportunity to talk with you. 

ASSEMBLYMAN MARSELLA: Thank you. Is there anyone else who would 

like to testify? 

W I L L I AM K E N N Y: Good afternoon, gentlemen. My name is William Kenny, 

Assistant Secretary of Agriculture. First, I would like to commend the Committee 

for coming and making this long trip. You came further than I did, and I think it 

shows your interest in agricultural problems, and I appreciate it very much. 

During the development of the Comprehensive Management Plan, we 

had an agricultural task force that worked with the Commission, and many of the 

concerns expressed by the task force were recognized and adjusted in the Commission 

Plan. ~owever, as pointed out here today, there is still continuing concern, 

and,. I guess, they are understandable_ because the Commission has had an extr~mely 

difficult problem, I think, trying to manage what I consider competing objectives 

established in the Pinelands Act. 
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But, the things that remain as continued concerns, of course, have 

be;en addressed here this morning - compensation. There is concern about the 

al!lotment of PDC' s, under the Comprehensive Management Plan, whether they were 

~~uitable in the distribution, property devalu~tions, and the potential impact 

on~ taxes, which are going to directly affect even farmers under farmland assessment, 

because as property ratables are reduced in the community, it would seem that. they 

are going to have to adjust the tax rate. That is going to affect the farmer because 

hi:s farmland assessed values are not going to be adjusted, but the tax rate is going 

to impact on hbn. 

Assembly Bill 125~, in our judgment, is a step in the right direction 

and merits a real try. We believe that PDC's or TOR's are a great theory. We also 

feel they have had very limited experience, so we are going to have to learn how 

t~ey are going to work in New Jersey and elsewhere,in the long pull. 

U11e ut th~ tnuLilems we §ee it1 t.he hili is l:ha:t !tis att interim 

me.asure of five years. Maybe the private market will develop in five years, but 

we, have to look at the availability of infrastructure to acccrrm:Xlate the increased 
I 

~.h~.~~ !3i I 'i, w~ lia ve l' · tudk at Lite tiVeta ll etutiurny, cUe lmlltilng slat L s tea J ty •:.JultH.J 

t~ turn around; municipal attitudes, are they going to accept increased density; 

an1d, are the builders going to accept them. All of these are outside of the dc:roain 

or
1 

the province of the Pinelands Commission,· but certainly have to be recognized, 

an:d we wonder if it is going to be turned around in five years. Assumably, you 

ca:n adjust the Act later on, continue it if it is needed. 

The $5 million funding is another problem - three million for purchase 

under hardship again~ it has been pointed out time and again, that hardship 

presents a real issue -- and $2 million for loan guarantees. 

Mr. MfJUl'e hcts staled, iirtd tlt;Jhlly so, that the l'lnelanus Act and 

this credit program is not primarily for agriculture, but it .is intended to help 

agriculture. M~. Bertinazzi has already testified that he has been turned down 

on his loans because of the devaluation of his property. Now, fa~mers have to go 

tr, t.hfl h4n1~ p\!~rv }'eAr til iJ~t flb)§HttJng oapJUd; Mtd deperttilliq ul1 tlieit (1hl.latetal 

value that they can put up, it is going to mandate the te:mts of the loan, and if 

the collateral is down, they are probably going to end up paying higher interest 

ratap fr·r thAir l·t·Bri:ltiWJ p~pjt<:d. TWP millitm nolli'lf§ i§ Q€3ftflj_nly I"!Ot gotng I·) 

go very far in New Jersey for operating loans. 

The guarantee of $10,000, again, we think is a good start. Briefly, 

to recap, the PDC's are obviously an attempt to adjust the windfall wipe-out 

potentiai in which property owners in theRegional Growth Di..stricts might benefit 

at the expense of those property owners -- including farmers -- and the limited 

Growth Areas. And, two, it is also an attempt to respond to the financial dilemma 

confronting many residents in the Pinelands Area. So, I would like to endorse 

Assembly Bili 1259 as a positive effort, however, I would hope that maybe the 

Cnmrni ttee con oo something about this hardship si.tuat ion. And, if in fact we are 

t~lking about a loan here, despite the State's financial probierns, that the $5 million 

could be increased. I think that would be a big benefit to all and make the program 

work a little better . 

.1\SSEMBI.YMAN BENNETT: lf you can fi,ld it for us--

MR. KENNY: I know, I know~ Thank you very much. 

ASSEMBLYMAN MARSELLA: Is there anyone else who would like to 

testify~ for or against the bill? (no response) 



ASSEMBLYMAN SMITH: I would like to make .one comment, if I may, 

Mr. Chairman. 

ASSEMBLYMAN MARSELLA: Fine. 

ASSEMBLYMAN SMITH: We talked a lot this morning about the 

development of this market for PDC's. I live in a community where almost ten 

years ag~we invoked a TDR policy. During that period pf time, we had one taker. 

I 1 i ve in an area that is very highly, intensively developed. We have a planned tini t 

development area, which we have cut down the density, and still we had one taker 

in ten years. So, I am very, very cautious about how fast this market is going to 

develop. I just wanted to bring that to your attention, because I have, actually, 

first-hand experience with that. 

ASSEMBLYMAN MARSELLA: Okay. Thank you. There are two things 

that we should enter into the record, the Burlington County Conservation Easement, 

which is this document here, and also, the Pinelands Development Credit Procedure. 

Assemblyman Bennett, do you have anything? 

ASSEMBLYMAN BENNETT: No, I have nothing further at this time. I 

have enjoyed being here today. I don't have every opportunity to come down nere. 

I am either from "North South Jersey, or "South North Jersey, corning from Monmouth 

County. But, I did enjoy hearing and having the input that we were able to have 

on this. I, for one, feel that-- Conceptually, I totally agree. I think it is 

time that we cannot afford to continue to wait on the concept of moving forward 

with Assembly Bill 1259. I would like -to be able to spend some time 1flith this, workinq 

on dealing with some of the questions that were raised today, primarily with, 

perhaps, the definition of hardship, a·nd also on the concept with how we will work 

the amounts of monies in. But, we have a duty that has been given to us, not a 

duty to review the Comprehensive Act, as far as I am concerned, because that is a 

fact that we should move ahead, and we should move ahead with the concept that is 

contained in Assembly Bill 1259. 

ASSEMBLYMAN MARSELLA: Very good. This concludes the hearing on 

Assembly Bill 1259 today. The only thing I would add is, it seemed that Assembly 

Bill 1259 is a step in the right direction, and the response today was basic~lly 

for Assembly Bill 1259. We will take into consideration everything that was 

said in this testimony here today, and we will read the transcripts, and the I am 

sure the sponsor of the bill, Assemblyman Lesniak, will read the transcripts, and 

the other co-sponsors will take a look at the transcripts and hopefully, after the 

first of the year,we can move forward on A-1259 at our Committee meeting. 

·rhark you all for corning out today. 

(Hearing Concluded) 
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Net.v Jersey Con,servation Foundation 
300 Mendham Road, A1orristown, N. J. 07960 201-539-7540 

Statement on A-1259 in Public Hearing Held Before the Assembly 
Agriculture and Environment Committee, December 9, 1982 

Dear Chairman Marsella: 

My name is David F. Moore, and I am executive director of the 
New Jersey Conservation Founda.tion, a private, nonprofit, statewide mem­
bership organization concerned with open space acquisition and environ .... 
mental quality throughout the state. 

NJCF supports A-1259. We feel that a bank is essential for the 
effective tracking of credits, as well as to assist landowners with 
hardships in the Pinelands. 

We also feel that there is a need to determine validity of title 
in the case· of credit issuance beyond the stipulation that the owner 
must be of record in the index of deeds. (note page· 3, paragraph 6, 
line 5) There are some other technical points that we will submit to 
the committee staff. · -

We strongly support this legisation, and urge its release from 
your committee for full assembly action as soon as possible. Credits 
are already being purchased by both public and private agents. With 
more towns earning conformance each week, it's essential that this 
enabling legi~lation be put into place as soon:as possible. 

I thank you for the opportunity to take part in this meeting 
and present our views. 
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TESTIMONY OF TERRENCE-D. MOOREJ EXECUliVE DIRECTOR 
OF THE PINELANDS COMMISSION BEFORE·THE ASSEMBLY 
AGRICULTURE AND ENVIRONMENT COMMITTEE ON 
DECEMBI:R 9J 1982 
BUENA VISTA TOWNSHIP MUNICIPAL BUILDING 

. ASSEMBLYMAN MARSELLA AND MEMBERS OF THE COMMITTEE. 
MY NAME IS TERRENCE Dr MOORE AND I AM THE EXECUTIVE DIRECTOR OF 
THE PINELANDS COMMISSION. 

LET ME FIRST THANK YOU FOR THE OPPORTUNITY TO TESTIFY BEFORE 
YOU IN SUPPORT OF ASSEf~BLY -BILL 1259 - THE PINELANDS DEVELOP~1ENT 
CREDIT BANK ACT. · 

ON JANUARY 14J 1981 WHEN THE NE~I JERSEY PINELANDS COMPREHENSIVE . 
f'lANAGEf~ENT PLAN WENT INTO EFFECTJ LANDOWNERS WITHIN THE PRESERVATION 
A~EA AND AGRICULTURAL PRODUCTION AREAS OF THE PINELANDS RECEIVED 
PINELANDS DEVELOPMENT CREDITS WHICH CAN BE TRANSFERRED TO REGIONAL 
GROWTH AREAS RESULTING IN INCREASED DEVELOPMENT DENSITIES. THE 

__.' 
PROGRAM IS A RELATIVELY NEW INNOVATION OF THE TRANSFER OF DEVELOP-

. · MENT RIGHTS CONCEPT. INDEEDJ IT IS ATTRACTING THE ATTENTION OFJ 
AND BEl NG CLOSELY f·lON I TUREDJ BY THOSE INTERESTED IN LAND USE 
THROUGHOUT THIS NATION AND IN CANADAJ AS WELL. THISJ OF COURSEJ 
IS NUT A STRANGE POSITION FOR NEW JERSEY. OUR STATE HAS A 
Rl:PUlATION FOR BEING AT THE CUTTING EDGE OF SO MANY ISSUES WHE"fHER 
. . . . 

· IT HE PLANNING_, PROTECTION OF THE ENVIRONMENTJ HOUSING_, A~D A HOST · 
OF OTHERS. 
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IN DESIGNING THE PINELANDS DEVELOPMENT CREDIT PROGRAM). THE 
PINELANDS COMMISSION RECOGNIZEOJ THAT AS WITH ANY NEW PROGRAM~ 
CONFIDENCE OF THOSE WHO POSSESSED CREDITS AND THOSE WHO WOULD USE 
THEr·1 WOULD REQUIRE A DENONSTRATION OF PRIVATE TRANSACTIONS AND AN 
EVALUATION OF THE PKOFITIBILITY OF THIS NEW ELEMENT OF THE PLANNING 
PROClSS. IN THE INTERIM THE COMMISSION PKOPOSED THE ESTABLISHMENT 
OF A STATE PINELANDS DEVELOPM~NT CREDIT BANK TO ADDRESS THE NEED 
FOR A TEMPORARY STRUCTURE THA-I WOULD ACQUIRE CREDITS PRIOR TO THE 
PRIVATE MARKETPLACE TAKING FULL HOLD OF THE PROGRAM WHERE HARDSHIPS 
EXISTED. BASED UPON A CONCERN OF THE AGRICULTURAL COf:1MUNITY THAT 
BORROWING POWER MIGHT BE REDUCED UNTIL SALES OF CREDITS BECAME · 
COM~10N PRACTI CEJ A PROPOSAL FOR A MINIMUM GUARANTEE OF THE COLLATERAL 
VALUE OF CREDITS WAS INCLUDED IN THE RECOMMENDATION. 

ASSEMBLY BILL 1259 SPONSORED BY ASSeMBLYMAN LESNIAK) AND I AM 
PLEASED TO NOTEj BY A N8MBER OF LEGISLATORS FR0~1 THE SOUTHERN PORTION 
OF OUR STATE IS AN IMPORTANT STeP IN ASSISTING PROPERTY OWNERS IN THE 
PINELANDS AREA. MOST IMPORTANTLY) Il PROVIDES THE TEMPORARY OUTLET 
FOR IHE SALE OF CREDITS WHI:.N HUMAN SITUATIONS ARISE THAT CANNOT BE 
SOLVED BY AWAITING A PRIVATE SALE. A SALES PRICE OF $10)000 IS SET 
AS A REASONABLE VALUE FOR SUCH ACQUISITION BASED UPON STUDIES UNDER~ 
TAKEN BY THE CO~lMISSION ON THE POTENTIAL RANGe OF VALUES OF CKEDITS · 
IN THE PRIVATE MARKETPLACE. IT WAS FELT AT THE TIMEJ AND IS TODAY) 
THAT THE BANK SHOULD NOT OFFER PRICES IN THE HIGHER RANGE BECAUSE 
THE PRIVATI:. f~AKKETPLACE WOULD NOT BE ABLE TO COf·1PETE IN THE EARLY 
STAGES OF THE PROGRA~1. 
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BURLINGTON COUNTY~ WHICH IS THE LOCATION OF THE PREPONDERANCE 
OF THE PRESERVATION AREA~ HAS TAKEN A LEADERSHIP ROLE) AND I MUST 
ADD IN THE TRUEST SPIRIT OF THE PARTNERSHIP ROLE THAT THE PINELANDS 
PROTECTION ACT ENVISIONED~ IN CREATING ITS OWN COUNTY BANK. IT 
HAS DEMONSTRATED CLEARLY~ BASED UPON THE APPLICATIONS RECEIVED 
AND ITS PURCHASE OF CREDITS THAT THt $10~000 FIGURE IS A VIABLE 
ONE. THE BILL BEFORE -1 HIS COMM I TTEl: TODAY~ WOULD ALSO ENCOURAGe 
OTHER COUNTil:S TO PARTICIPATE IN THE CREDIT PROGRAM. 

I Af"l PLEASED TO REPORT TO THE CO~lf~I TTEE THAT THE PRIVATE MAKKET­
PLACE IS TAKING ITS FIRST STEPS IN RESPONDING TO THE PINELANDS 
DEVELOPf·1ENT CREDIT PROGRAM. VICE-CHAIRf~AN SHINN~ ACTING ON BEHALF 
OF CHAI R~1AN PARKER~ AND I RECENTLY SIGNED THE NECESSARY DOCUMENTS 
TO ENFORCE AN EASEMENT ON A PROPERTY WHERE CREDITS ARE BEING SOLD 
TO A DEVELOPER FOR USE IN A REGIONAL GROWTH AREA. WHILE I AM NOT 
ABLE BECAUSE OF THE CONFIDENTIAL NATURI:. OF THE SALE TO DISCLOSE THE 
PURCHASE PRICE OF THE CREDITS~ 1 CAN STATE THAT IT EXCEEDS EVEN THE 
HIGH END OF THE PROJECTIONS OF VALUE ESTIMATED DURING OUR STUDIES . 
OF THE PROGRAM. 

AT IHE COMMISSION'S MOSl- RECENT MEETING) ACTION WAS TAKEN UPON 
AN APPLICATION BY A PROPERTY OWNER FOR A NEW SPECIAL AGRICULTURAL 

-AREA DES I GNAT I ON. IT IS OUR F I R~l BEL lEF ~ BASED UPON THE C I RCU~1STANCES 
-INVOLVtD~ THAT CREDITS FROM THIS PARTICULAR AREA \~ILL ALSO BE TRANS-
FERRED_TO A PR6PERTY IN A REGIONAL GROWTH AREA. 

THE PINELANDS. COr1MISSION HAS ALREADY ISSUED RESPONSES TO TWO 
-DOZEN APPLICATIONS REQUESTING A DETERMINATION OF THE SPECIFIC. 

NUMBER OF CREDITS 'ALLOCATED TO PARCELS OF LAND IN THE P INELANDS 
AREA. WE HAVE ALSO ISSUED APPROVALS TO TEN DEVELOPMENT PROJECTS 
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IN REGIONAL GROWTH AREAS THAT WILL REQUIRE THE USE OF PINELANDS 
DEVELOPMENT CREDITS TO ACHIEVE THE DESIRED DEVELOPMENT DENSITIES. 
AS MORE COMMUNITIES HAVE THEIR REVISED MASTER PLANS AND ZONING . 
ORDINANCES CERTIFIED BY THE COMMISSION <AND THE NUM~ER GROWS EACH 

· · MONTH>~ THE MARKET WILL GROW STRONGER. 

THAT IS NOT TO SAY~ HOWEVER~ THAT THE NEED FOR A STATE BANK 
HAS PASSED. THERE ARE THOSE~ PARTICULARLY~. SMALL PROPERTY OWNERS~ 
FOR WHOM THE MARKtTPLACE WILL NOT TAKE HOLD SOON ENOUGH. ASSISTANCE 
IS NEEDED. BURLINGTON COUNTY'S PROGRAM IS DEMONSTRATING THAT TO US 
EACH WEEK. 

THE PINELANDS COMMISSION HAS HAD AN OPPORTUNITY TO REVIEW 
CAREFULLY~ THE PROVISIONS OF A-1259. WE DO NOT VIEW THIS BILL AS 
AN AGRICULTURAL r1EASURE~ ALTHOUGH IT HAS AN AGRICULTURAL COMPONENT. 
WE VIEW IT AS A MEASUKE TO ASSIST~ WHEN ASSISTANCE IS NECtSSARY~ 
PRUPEHTY OWNERS IN THE PKESERVATION AREA~ PARTICULARLY~ WHO f·1AY 
WISH TO TAKE ADVANTAGE OF THE OPPORTUNITY THE BANK MAY OFFER TO 
THEM. IN THAT SPIRIT THE PINELANDS COMMiSSION HAS ENDORSED A-1259 ..;. 
THE PINELANDS DEVELOPMENT CREDIT BANK ACT AND I A~1 PLEASED TODAY~ TO 
TRANSMIT COPIES OF THE (OMMISSION'S RESOLUTION TO YOU. THIS BILL 
WOULD DO MUCH TO SUPPLEMENT THE ALREADY EXISTING PROGRAM THAT HAS 
BEEN IN EFFECT SINCE 1981. 

LET ME THANK YOU AGAIN~ FOR THE OPPORTUNITY TO TESTIFY AT THIS 
i 

HEARl NG. I WILL~ OF COURSE~ REf~AI N FOR THE REST OF THE HEARING 
SHOULD YOU HAVE QUESTIONS THAT J MAY RESPOND TO. 
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ENVIRONMENTAL DEFENSE 

STATEMENT OF 

THE ENVIRONMENTAL DEFENSE FUND 

ON ASSEMBLY BILL A 1259 

BEFORE THE NEW JERSEY STATE ASSEMBLY 

COMMITTEE ON AGRICULTURE AND ENVIRONMENT 

By James T. a.· Tripp and Adam Stern 

December 9, 1982 

FUND 

Assembly Bill A 1259 provides for the establishment of a 

New Jersey Pinelands Development Credit Bank. EDF strongly endorses 

the establishment of such an institution with powers co;terminus 

with the boundaries of the Pinelands to facilitate the exchange of 

PDCs and their use as security for loans. EDF also endorses the 

authorization and appropriation of funds for this bank. The New 
; 

Jersey Pinelands PDC Program is of a scope unprecedented in the 

country. It is important, not only for the New Jersey Pinelands, 

but for comparable regional planning ·efforts elsewhere in the 

country intended to protect critical ecosystems and wa-ter resources 

through rechannelizating development)that the Pinelands PDC Program 

. work effectively. We therefore strongly support this Bill. 

Development and Implementation 
of the New Jersey Pinelands 
Comprehensive Management Plan 

With the passage of Section 502 of the 1978 National Parks and 

Recreation Act, 16 u.s~c. §471i (the "Federal Act") I the United 

States Congress established the one million-acre New Jers~y Pinelands 

as the first National Reserve. In this Act, Congress recognized the 

national significance of the Pinelands' natural and cultural resources~ 

444 Park Avenue South New York, New York 10016 
,.:,:-,_ 
~ 212·686·4191 

OFFICES IN: NEW YORK, NY (NATIONAL HEADQUARTERS); WASHINGTON, DC; BERKELEY, CA; DENVER, CO 
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In Section 502(a), 

follow·s: 

16 U.S.C. § ~71i(a), Congress found as -
( 1) the Pinelands area in New Jersey, containing 

appro xi m a t e 1 y 1 , 0 0 0 , 0 0 0 a c r e s of pin e-o ak forest , 
extensive surface and ground \o.'ater resources of·· high 
quality, and a wide diversity of rare plant and animal 
species, provides significant ecological, natural, 
cultural, rec_reational, educational, agricultural, arid 
public health.benefits; 

( 2) there is a national interest in protecting 
and preserving· these benefits for the residents of and 
visit?rs to the area; 

(3) a· primary responsibility for protecting and 
enhancing these benefits resides with the State of New 
Jersey and the various local units of government having 
jurisdiction over the area; 

( 1.1) in view of· the longstanding Federal p1~actice 
of assisting the States in creating, protecting,. pre-· 
serving, and enhancing areas of significant· regiona:L 
and urban importance, and. in view of the nation a~ 
significance of this resource, the Federal Government 
has an interest in assisting the State of New Jersey 
and its local units of government in fulfilling their 
responsibilities and in avoiding adverse Federally 
approved or assisted impacts before these responsibil~ 
ities ~an be undertaken; · 

(5) · the State of l:ew Jersey c.nd its local units 
of governz::ent have authority to prevent or , ~inicize 
adverse uses o!" the land and ·..:ater resources of the 
?inela~ds a~ca a~d can, to a g~ca~ extent, pro~ect the 
r.ealt.h, sa~e':.y, a~d se:te:-al \:cl~a:-e :y ~~c use or s~ch 
:! ~...: :.. ~ c :- !. ~ ) .. ; a ~ c! 

(6) there is a demonstrated need to protect, pre­
s~rv~ and enhance the land and water resources of the 
P1nel~n~s ~rea through a new program which combines the 
capab1l1t1es and resources of the local state and 
Federal gov~rnments and the private sector ~nd provides 
a~ al ternat1 ve to l~rge-scale direct Federal acquisi­
t1on and ma~a~~ment 1n ~ases.where such acquisition and 
management 1s 1nappropriate. 
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The findings reflect Congress' design to protect the 

resources of the Pinela.nds and to foster cooperation among local, 

state and federal authoriti~s to further that goal. 

In June 1979, the New Jersey Legislature enacted the 

Pine1ands Protection Act, 13 N.J. Stat. Ann. §18A-l (the "State 

Act"). In Section 2, ·13 N.J. Stat. Ann. §lSA-2, the State Act 
! 

provides, in pertinent part: 

"The Legislature hereby finds and d~clares that 
the pinelands area comprises pine-oak· forests, cedar 
swamps, and extensive surface and ground water re­
sources of high quality which provide a unique habitat 
for a wide diversity of rare, threatened and endangered 
plant and animal species and contains many· other sig­
nificant and unique natural, ecological, agricultural, 
scenic, cultural and recreational resources; that the 
continued viability of such area and resources is 
threatened by pressures for residential, commercial and 
industrial development; ••• " 

In addition, the State Act established the Pinelands Cornmis$ion 

(the "Commission") and directed it to prepare a Comprehensive Management 

Plan ("CMP") for the area. The Plan was to include protection for 

a ·"Preservation Area," which was especially vulnerable to environ-

mental degradation, and a "Protection Area," the r~mainder of the 

1/ Pinelands. -

The goals of the CMP ~ith r·egard to the Protection and 
Preservation Areas are set out in Section 8 of the 
State Act. 13 N.J. Stat. Ann. § 18A-8. See also, pp. 
193-195 of the CMP, Chapter 7, "Protecting the. Pine­
lands," for a discussion of those resource goals and 
policies. 

ax 
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The Commission approved the Plan for the Preservation on 

August 8, 1980 an6 the entire CMP on November 21, 1980. On or 

about December 1, 1980, former Governor Byrne approved the CMP, and 

former Secretary of the Interior Cecil Andrus approved it on 

January 16, 19Bl. Since early 1981, the 52 municipalities and 

seven counties in the Pinelands have been engaged in revising their 

zoning ordinances and master plans to conform with the CMP. 

Land Use Goals of the Federal and State Acts and CMP 

The basic goals of .the CMP are to protect the significant 

natural and cultural resources of the Pinelands -- pinelands 

vegetation, both wetland and non-wetland, and ground and surface water 

resources Y -- and to promote growth in and around existing 

population centers. The State Act specifically provided that the 

Plan should ''discourage piecemeal and scattered development." 1~ 

N.J. Stat. Ann. §18A(b) (4). Further, the Pinelands Protection Act 

required in 13 N.J. Stat. Ann §18A(b) (5) that the Plan 

.1)-t 

"e~courage appr?priate p_atterns of compatible residen-
t~~l, commerclal and .lndustrial development in or 
~dJacent to areas already utilized ·for such p~rooses 
~n order to accommodate regional growth influen~es i~ 
an orderly way while protecting the Pinelands environ­
ment from the individual and cumulative adverse impacts 
thereof." · 

See CMP, Chapter 2, "Naturai Resources of' the Pine-­
lands , " p p • 7- 9 .and Plates 2- 8 and 1 0- 1 2 . Sect i o h 
8(b)(2) of the State Act, 13 N.J. Stat. Ann. § 18A-
8(b)(a). 
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In order to preserve the o~erall ecological integrity of 

the Pinelands and accommodate reasonable population growth, the 

CMP establishes eight "management areas" for the purpose of 

directing the distribution and intensities of land use~ t~e · 

Preservation Area District, Forest Area, Agricultural Production 

Area, Special Agricultural Production Area, Rural Development Area, 

Pinelands Villages and Towns, Regional Growth Area and Military 

and Federal Installation Area. They are graphically depicted on 

Page 28, the Plan's Land Capability Map. 

Consistent with state and federal statutory requirements, the 

basic concept of the Pinelands CMP is, accordingly (1) the protection 

of critical ecological areas and cultural resources located in the 

most sensitive areas, including the core Preservation Area and 

Forest Areas; (2) the preservation of blueberry, cranberry and 

other prime agricultural lands in the Agricultural Production 

Area; and (3) the active promotion of residential and commercial 

development in existing communities, such as Pinelands Towns and 

Villages, and designated Regional Growth Areas situated primarily 

along the periphery of the Pinelands which can best accommodate 

growth (CMP, pp, 394-399), Pinelands municipalities located 

in the Regional Growth Area must provide for residential densities 

to accommodate Pineland development credits, which are use. rights 

lOx 
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issued by the Commission to owners of private land in the 

Preservation Area and Agricultural Production Area. If a Regional 

Growth Area becomes fully developed, a municipality may designate 

an adjacent portion of a Rural Development Area as a Municipal 

Growth Reserve. Finally, the Plan accommodates residential 

development by exempting from.density requirements certain single 

lot owners in the Forest, Rural and Agricultural Production Areas 

who owned land on February 7, 1979 and subdivisions approved by 

that date (CMP, p. 401). 

Role of the PDC Program 

The CMP is designed to accommodate the same level 

of overall population growth to the year 2000 which the State 

of New Jersey has otherwise projected for its Pinelands (CMP, 

pp. 161-163, 178-181). The CMP seeks, however, to redirect 

this growth from the sensitive, large expanses 
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of forested lands to less sensitive areas within or near 

existing communities with supporting public facilities. Towards 

this objective, the CMP's Pinelands Development Credit Program 

described in.the CMP at pp. 210-212 and CMP Article 5 "Minimum 

Standards for Land Uses and Intensities," Part 3, pp. 401-403, play 

a significant role~ The purpose of the PDC Program is ~xplained 

in Part 3 of the CMP, Section 5-401, p. 401 as follows: 

"If land use and development of the Pinelands is concen­
trated in Regional Growth Areas, the ?inelands as a 
region can tolerate additional development without 
damaging the Pinelands environment. It is the purpose 
of this Part to facilitate such patterns of growth and 
development by providing landowners in the Preservation 
Area District, Special Agricultur-al Production Areas, 
and Agricultural Production Areas \o;ith an opportunity 
to secure an additional beneficial use of their land 
without the risk of damaging the essential ecological 
characte~ of the Pinelands." 

The CMP also reouires that townshios and counties . . 
in the Pinelands must accommodate this Program in order to 

conform to the CMP, Section 5-~02, p. 401, as follows: 

"In order to be certified under the provisions of Part -4 
o f Art i c 1 e 3 of this Plan , the master plan and 1 and 
use ordinances of a municipality which has land in a 
Regional Growth Area shall include orovisions imole­
menting the Pinelands Develop~ent Credit Progi"~ro. 11 

Thus, it is clear from the CMP that the Pinelands Development Creiit 

Program is an integral part of the overall CMP. It is It is an 

ingenuous to-1 both to accommodate reasonable development interests 

in the Pinelands as a region and to preserve most of the unique 

ecological, water, agricultural and cultural resources of the 

Pinelands. 
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It must be recognized that the Pinelands as an ecological 

and cultural resource of state and national significance, as 

reflected in the federal·and state acts, could not survive if 

piecemeal, scattered development were to proceed apace. Severe 

restrictions on development in large contiguous tracts of th~ 

forested Pinelands is a sine gua non for its long-term integrity. 

Our generation could decide to attain this Pinelands conservation 

goal solely through restrictions on development. In the CMP, however, 

the Commission, buttressed by policy pronouncements in the state 

and federal acts, decided to maintain overall levels of population 

and economic growth. .These dual conservation and development 

obj,ecti ves can be attained, however, only through significant 

rearrangement of prospective growth. 

In turn, this rearrangement or channelizing of development 

could be accomplished solely through use of traditional land use 

powers - upzoning the Preservation, Forest and Agricultural Production 

Areas and downzoning to pre-determined densities in the Regional 

Growth Areas. However, in adopting the PDC Program, the Commission 

recognized the vital role which economic incentives can play in 

accommodating the CMP's and statutory conservation and development 

goals. It is this role which the PDC program is designed to serve. 

Simultaneously, it provides, in effect, economic "incentives" to 

property owners in the Preservation and Agricultural Areas to conserve 

those holdings. On the other hand, it provides property owners 

in the regional growth areas with economic incentives to develop to 

higher densities in accordance with the CMP. The PDC program is 
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therefore twice blessed. "It blesseth him that gives, and 

him that takes.'' It functions as a kind of Adam Smithian invisible 

hand, guidling property owners to make decisions which, cumulative~y, 

attain the dual conservation and development goals of the CMP. 

In the process, it provides considerable equity and fairness which land 

use regulations alone 'would not furnish. 

The PDC Bank 

Although the PDC Program may be able to function without the 

institutional and fin~ncial support that this bill provides, this 

bill would greatly strengthen the credibility and daily workability 

of the program. 

The CMP, with st~tutory foundation, has established the Program 

within· the boundaries of the Pinelands over which the Commission 

exercises ultimate land use powers. Thus, the CMP establishes 

the bare legal and economic framework for the Program. Through 

the certification process, the townships and counties in the Pinelands 

must accommodate the Program by allowing for increased densities in 

regional growth areas within theLr municipal boundaries reflecting 

the bonris densities of the PDCs. This process is underway. 

· Like most aspects of the CMP, the PDC Program has been 

challenged legally. We can anticipate more challenges in the future, 

particularly by those who dislike the Plan and see the PDC Program 

as increasing its palatibility. Most recently, two Burlington 

County taxpayer residents have challenged the legality of a 

Pinelands Conservation Easement and Pinelands Development Credit 

Exchange Board which Burlington County has established, capitalized 

initially with county bond funds, to facilitate the exchange of PDCs. 

One of the legal arguments which the plaintiffs have raised is 
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is that the state legislature has failed to enact legislation speci­

fically authorizing such exchange boards. 

Quite aside from th~se legal challenges, it cannot be doubted 

that effective implementation of the PDC Program would be enhanced 

by establishment of appropriate Pinelands institutional mechanisms~ 

This is exactly what the bill before us does. Institutions make 

ideas work. The PDC bank which this bill establishes will help 

make the PDC program work. 

Unlike other legislative proposals, this bill ~imits the 

jurisdiction of-the proposed bank to the Pinelands. This is a 

critical jurisdictional limitation since the Commission has no legal 

powers to control land use decisions and therefore to provide for 
' 

receipt of PDC~ as bonus densities outside the Pinelands. In 

addition, the funding for the bank under the bill will give the PDC 

program some much needed seed capital and therefore give it some 

much needed elan. It should be . _·emphasized that the level of 

public funding, $5 million, is a small fraction of the state and 

federal monies available for Pinelands acquisition. Yet, this small 

amount will accomplish much more. It therefore represents a very 

wise use of scarce public resources to accomplish major land use 

goals. 

The National Importance of the PDC 
Program and the __ B_a_n_k __ .....;._ ______ _ 

No other state has ever attempted to implement a transfer of 

development credit program on this kind of rule. Yet, we must 
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recognize that such programs could be of vital importance to local 

and state governments interested in preserving critical ecological,_ 

water, forest and agricriltural resources where acquisition funds 

are limited. Thus, the successful acceptance and implementation 

of the Pinelands PDC Program is important to all states'in the nation. 

Likewise, no state, to our knowledge has established a bank 

to facilitate the exchange of development credi~s to attain, 

simultaneously, regional conservation and development objectives. 

Because of its deserved high reputation in the field of regional 

land use planning and willigness to take innovative measures to· 

conserve important natural resources, we look to New Jersey to take 

this significant step to establish the Pinelands PDC bank and, in 

the process, to show to others elsewh~re that this program will work. 

CONCLUSION 

we urge this Committee, the entire State Legislature and the 

Governor to support this Bill to establish ·a Pinelands PDC bank. 

We look to them for leadership in taking innovative land use 

measura~ to protect the New Jersey Pinelands and, in the process, 

to provide other states with the example and the courage to take 

similar actions elsewhere. 
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J\tuudir Qioutrll;l ~onrb cf J\Bricuitur~ 
1200 W. HARDING HIGHWAY 

MAYS LANDING, NEW JF..HSEY 

DECEMBER 9, 1982 

SUBJECT: CoMMENTs oN npiNELANDs DEVELOPMENT CREDIT BANK AcTn 

To HHor-1 IT f''IAY CoNcERN: 

THE ATLANTIC COUNTY BOARD OF AGRICULTURE WISHES TO EXPRESS 

APPRECIATION FOR THE OPPORTUNITY TO MEET BEFORE YOU TO DISCUSS 

ASSEMBLY BILL #1259, KNOWN AS npiNELANDS DEVELOPMENT (REDIT BANK 

Acr." 
OUR BOARD HAS IN THE PAST OFFERED TESTIMONY IN REFE~ENCE TO THE 

PINELANDS COMPREHENSIVE MANAGEMENT PLAN AND HAS OBJECTED TO THE MANNER 

IN WHICH AGRICULTURAL LANDS THROUGHOUT THE PINELANDS REGION HAVE BEEN 

PLACED IN AGRICULTURAL PRODUCTION AREAS WITH SUBSEQUENT LOSS OF VALUABLE 

DEVELOPMENT RIGHTS. 

BASED O~l THiS FACT, LAND VALUES IN AGRICULTURAL PRODUCTION AREAS 

HAVE DROPPED CONSIDERABLY MAKING IF DIFFICULT FOR FARMERS TO OBTAIN 

NECESSARY CREDIT TO CARRY ON THEIR FARM OPERATIONS, THE PROPOSAL OF 

THIS PINELANDS DEVELOPMENT CREDIT BANK IN OUR GPINION DOES NOT RESOLVE 

THE MAJOR ISSUES THAT CONFRONT THE AGRICULTURAL COMMUNITY. 

THE.RE ARE SEVERAL RESERVATIONS THAT WE HAVE IN REFERENCE TO THE 

CONCEPt OF PINELAND DEVELOPMENT CREDITS. Js THIS A PROPOSAL OF THE 

pI NELANDS COt!i-i ISS; ON TO Pf~OV I DE COt·1PE tJS/\ T I Or'~ ·TO F ARf>iE R S i\ND F OF-:E S T 

LAND OWNEi<~1 rUH THE If~ LOSS OF DEVELOP~lENT RIGHTS? l F IT IS, \~E DO NOT 

SEE IN THE DEFINITION OF A PINELANDS DEVELOPMENT CREDIT ANY REFERENCE 

TO THE WORD CO~lPE NSAT I ON I 

ALSO, WE TAKE OBJECTION TO THE FACT THAT PINELAND DEVELOPf-'tENT CREDITS 

\•J I L L BE P U I\ C H f\ S E P 0 f ~ L Y T 0 /\ L L E V I /\ T E HARD S H I P 1 THE P 0 T E NT I p, L C ~: E D I T F /\ N '< 
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SHOULD PURCHASE P. D.C. 's ON DEt'lAf·JD vJHEN FARt1ERS OR FOREST LAND ovJNERS 

OFFER THEM FOR PURCHASE. 

ANOTHER POINT THAT ~IE viOULD LIKE TO RAISE IS THE f·1ANrJER IN WHICH 

THE $10,000 VALUE FOR EACH P.D.C. WAS ACTUALLY DETERMINED. FARMERS 

WILL REALIZE APPROXIMATELY $500 PER ACRE ACCORDING TO YOUR CONCEPT. 

THIS IS ON THE BASIS OF TWO CREDITS FOR EACH 39 ACRES OR PORTION 

THEREOF WHICH IS UNJUST. 

FARMERS IN HAMMONTON, MULLICA, GALLOWAY, AND BUENA VISTA TOWNSHIPS 

WILL BE GIVEN THE SAME DOLLAR VALUE FOR THEIR P.D.C.'s AS FARMERS IN 

THE UNDEVELOPED CENTRAL PORTION OF THE PINELANDS .PERSERVATION ZONE 

WHERE LAND VALUES ARE NOT AS HIGH. Do YOU FEEL THAT THIS IS JUST? 

MANY FARM LAND OWNERS IN THE ABOVE MENTIONED MUNICIPALITIES WERE 

OFFERED $3,500 TO $4,000 PER ACRE FOR THEIR LAND PRIOR TO THE PI~ELANriS 

COMPREHENSIVE MANAGEMENT PLAN •. Now YOU OFFER A MERE $500 WHEN A MORE 

REALISTIC FIGURE WOULD BE $2,000 TO $2,500 FOR THE DEVELOPMENT RIGHTS. 

WE ARE ASKING iHAT THE STATE GOVERNMENT GIVE THE PINELAND FARMERS 

THE SAME BENEFITS THAT WILL BE PROVIDED THEIR COUNTERPARTS IN THE 

REMAINER OF NEW JERSEY WHEN THEY VOLUNTEER TO OFFER THEIR LAND IN THE 

NEW fARMLAND RENTENTION PROGRAM. lN THIS NEW PROPOSAL, JUST RECENTLY 

PASSED BY OUP LEGISLATIVE, FARMERS WILL BE PAID FOR THEIR DEVELOPMENT 

RIGHTS WHEN THE LAND IS RESTRICTED FOR JUST AGRICULTURAL PRODUCTION. 

THE REQUEST THAT STATE GOVERNMENT PROVIDE THE TOTAL COMPENSATION 

FOR THE LOSS OF DEVELOPMENT RIGHTS IS TO BE CERTAIN THAT ALL FARMERS IN 

THE PINELANDS REGlON RECEIVE \·JHAT IS JUSTLY DUE TO THEH. 

\·JE DOUBT THAT THE P.D.C. SYSTEM WILL \·JORK. ·THERE ARE TOO ~\ANY 

THINGS GOING AGAINST IT, ~0 ONE TO OUR K~OWLEDGE HAS EVEN OFFERED TO 

Buy 0 N E c R [lU_l AT {\ N y p f\ l c E up T 0 T H I s T I ~ i E I . THE c 0 N c E r- T 0 F TRANs F E R 0 F 

DEVELOPMENT RIGHTS OR PINELAND$ DEVELOPMENT CREDITS AS YOU CALL THEM, HAS 

NOT WORKED ANYWHERE ON SUCH A LARGE AREA AS BEING PROPOSED~ WE DO NOT 
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FEEL THAT. OUR FARf~ERS AlJD FOREST LAND OvJNERS SHOULD BE USED AS GU I t~EA 

PIGS IN SUCH A VENTURE. 

l F YOU TAKE THE POSIT I Of'l THAT STATE GOVERiH"ENT CAfHJOT PROVIDE 

SUFFICIENT FUNDING FOR A f~ORE EQUITABLE VALUE FOR P.D.C. 's, THEr~ IT IS 

OUR RECOMMENDATION THAT YOU ALLOW FARMERS AND FOREST LAND OWNERS TO 

SUBDIVIDE THEIR PROPERTIES IrJTO UNITS OF 3~ ACRES FOR SAL~ WHEN THEY 

ELECT TO DO SO, 

THIS SUBDIVISION WOULD OF COURSE BE BASED ON SOILS THAT HAVE PROPER 

DRAINAGE, 

IF YOU DO NOT r~ODIFY YOUR PRESENT PROPOSAL TO A MORE EQUITABLE PLAN, 

WE WILL PREDICT THE RAPID LOSS OF AGRICULTURAL LANDS TO DEVELOPMENT 

OUTSIDE OF THE PINELANDS REGION, THIS WILL TAKE PLAC~ IN THE HEART OF 

OUR STATE'S PRIME AGRICULTURAL AREA--CUMBERLAND, GLOUCESTER, AND 

CAMDEN COUNTIES, BORDERING ATLANTIC COUNTY. Do YOU WANT THIS? WE DO 

NOT THINK YOU DO! 

WE HOPE THAT YOU WILL TAKE OUR SUGGESTIONS INTO CONSIDERATION AND 

MODIFY THE "PINELAND DEVELOPMENT CREDIT BANK AcT" AND FOR THE PINELANDS 

COMPREHENSIVE MANAGEMENR PLAN WHICH OVER-REGULATES T~E USE OF PRIVATE 

LAND, 

THANK YOU FOR THE OPPORTUNITY TO PRESENT OUR VIE\·JS ON A TOPIC SO 

VITAL TO FARMERS AND FOREST LAND OWNERS IN THE PINELANDS REGJON. 

SINCERELY, 

~11!~ 
SALVATORE J. MAZZA 
PRESIDENT . 
ATLANTIC COUNTY DOARD OF AGRICULTURE 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 
No. 82-35 Date .of Adoption 6/4/82 

Title 

RESOLUTION Expressing the Pinelands Commission~s Support of 
Assembly Bill No. 1259, Pinelands Development Credit Bank 
1\• t . 

Commissioner Chavooshian presents the following Resolution: 

WHEREAS, the New Jersey Pinelands Comprehensive Management Plan contains 
an innovative land use program referred to as the Pinelands Development 
Credit (PDC) Program; 

Wllt:H.l~J-\~~, Lhe l'DC program is designed to encourage development in 
suitable growth areas within the Pinelands and provide an additional 
economic use for property in areas restricted from traditional develop­
ment due to the existence of environmentally sensitive or i~portant · 
agri cul tura 1· lands; and 

WHEREAS, the State of New Jersey can take positive steps to facilitate 
the full implementation of the PDC program through the establishment 
of a state Pinelands Development Credit Bank; and 

WHEREAS, Assembly Bill Number 1259 proposes to establish such a State 
Pinelands Development Credit Bank; and 

WHEREAS, the proposed State Bank would acquire PDC's in case of hard­
Rhip .'Hld ·lll.'ir.;nt~~ t:.hf.:t V4lllf~ of PDC'@ for loau purpue<}§ fttl ii f.tv~ 
year period, and would further maintain supporting records for the 
PDC program; 

NOW THEREFORE BE IT RESOLVED that the Pinelands Conunission expresse.s its 
support for the creation of a Pinelands Development Credit Bank as 
expressed in Assembly Bill No. 1259~ 

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to 
the Governor and members of the Legislat_ure. 

Record of COmmission Votes 

Commissioners AYE NAY NP ABS Commissioners AYE NAY NP ABS Commissioners AYE NAY NP AES 
Ashmun X D~liJ!gton X Shinn X 

David_g_e _x Murr<!Y_ X Newcomb. X 
Batory __x_ McFadden X Brown X 
Burke X Nanzetta X West X 
Chavooshian X Patterson X Chmn. Parker X 

Adopted at a meeting of Pinelands Commission Date: June. 4, 1982 

-------~ . 
' 1 

\ l I • ,' ; . 
V i_-·fAJ---U~;l-j,(} L 1 

Executive Director Chairman 
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RESOLUTION 

REAS,. Dur•lington County has successfully demonstrated the applicabil.ity of a con-· 
vation easement in the Pinelands; and 

.. · 
REAS, the. ·Pinelands Conset'vation Easement Bond Referendum demonstrated a stt•ong 
tic suppoi't for preservation of the Pinelands; and ' · 

tEAS, the Pinelands ~ompi'ehensive ~tanagement Plan pi'oviues a Development Credit 
)Cation to those property owners who have had theii'.residcntial development potcntictl 
:ric ted; and 

tEAS, a system to ensure the workability of the envisioned Pinclands nevelopm~nt Credit· 
~am has not been implemented; and 

tEAS, it is in the interest of Dui'lington County to do eve11ytJaing in its power to 
.tre thc.1t u fail' and equitable preservation effort be implemented; and 

U:AS, a system of purchasing _PDC' s, issuing conservation easements, ~nd__!TI~.r~.c~i!~r, ...•.... 
L~··r.roUld· rellevc···nardship':aricl~-aSSiSf:in- meeting the ~necessary· llOUSin.g· densitY: goulO .·-· 
:rye P inclunds CMP; now, therefore, be· it 

>LVED, by the· Burlington County Bocll'd of Chosen Freeholdet,s that. the Dui'lington County 
;ervation Easement and Pinelands Development Credit Exchange· he created consist .i.ng of: 

Doartd , 

A• The IJCCEPDC£ shull be eoverned by a Board of Trustees donsisting of /l.vo (5) 
voting members as follows: 

1. the pr•esident of the llurlington County Dnr Association. 
2. the Durliugton County l'inel'-'nds Conservation r.usemcnt Advisory Committee 

chairperson. 
3. the Burlington County f'armlund Preservation Advisory Committee chairpercon. 
''· the chairperson~·: of the tlew Jersey Pinelands Commission. 

designated ulternute of the PineltJnds Commission chairmun sha}.l be a membei' of the 
mission and shc.!ll helve full authority and power to vote in the absence of the cha.irmr.tn. 

I 
2lx 
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RES 0 L UTI O.N 

·s, the director of the Buttlington County Doattd of Chosen Freeholdet'Si and 
the following ex-officio members (non-voting): 

/ 

a. the Burlington County Clerk/Administrator 
b. the Durlington County Solicitor 
c. the Burlington County Comptroller 

. d. the BUrlington 9ounty Department of ·Economic Development Direct~ 

II. Purchdses 

A. 1'he exchange shall have the authority to purchase, in ·the name· of· the Durling-· · · 
ton County Board of Chosen freeholders in a form sanctioned by the New Jersey 
Pinelands Commission, Pinelands Development Credits at a purchase price of 
$10,000 per credit of u fraction thereof. rractions of PDC's shall be con­
sidered on buildable lots no smaller than a quarter (\i) acre. Said lots must 
have been .in. existance prior tq. the issuan~~ .. of .Execut.ive· Orde~ #71 .. ( Februat!y .. -~·-: .. 

. B, ·1979) and.:affirmed in writing by the municipal building inspector. 

Only PDC 1s originating from sending districts _within the geographic boundc1ries 
of Durlington County sl1all be purchased by the Board~ Exceptions for PDC 
purchases outside of Burlington County may be considet'ed when they ure in the 
best interest of the public and the County. This action will require c1 threc­
quurtcr• vote. of the members. 

B, The purchase of PDC 's she:1ll take place only ln cases of economic hai'dship .. the 
criteria of which shall be determined by the Doard. 

c. 1'he Dourd shall have tl1e authorl ty to receive gifts of PDC's upon completion or 
the title and approval px•ocesses. 

D. PDC's for a specific property must be. certified by the New Jersey PineluuJs 
Commission prior to purchase. 

E. Upon cleur title euorantec and approval of the Doard, a ·settlement would take 
place transferring the certified PDC 1s from the property"with a recorded con­
servation easement wldch shull t'un in perpetuity in a form approved and enforc­
able by the New Jersey Pin.cla11ds Commission. The easement shall be in the name 
of the Durling ton County nocu."d of Chosen rreeholders. The property owner shcJll 

.ADOPTED • 19 · ' 

CLERK 
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RESOLUTION 

raeceive financial compensation and maintain restraicted title.~·· 

· :F. PDC 's pu1.~chases will be funded through Burlington County 1 s Pineiands Conserva­
tion Casement Bond issue. · 

'c. The County shall utilize the funds t'ecelved from the sale of the PDC's to 
purchase .additional PDC's or direct conservation easements, 

· .·H. "A 'waiver of hardship 11 requirement may be granted by a three-quarter vo.te of 
the ... Beare:}. A waiver must be determined to be in the best interest of the 
citizenry of Burlington County. , 

~, I. :. Prior to the purchuse of the PDC a "Certification of Available runding11 must 
·r ·he obtained from the County Comptroller. 

. I-·· 

~ -~· J ._.: The .. Uoard is ~ut hoz•i zed- to sell the P.DC· 1·s: in -a· public mannett in :·accordance'··.·.::-·-::--·-·. · 
with tho .·statutes . 

. I 

K. 1\oU.I'tl members shall serve without comp.en~.ation fott a twenty-foutt month tettm. 

7 

I 

·ADOPTED_· Scptcrn1Je~__..:..2~3 ___ • 19 _·_.... ..... 

Charles T. 
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\:;: ,.HE COU:'H't c-: .~U ~~i1'1GTON 

,,_.\ .. 11JNT HO'.I. ,· ,•.,r:.·.v ~~:;:~::r 

ChM!es T. Juliana 
Cl>?rk Admini~tratot 

i-i:,,r:;;t.:i !... Co:L.'i.Jii'l. 1\n.o. 

~·1i;;n;ol,~l J. c.-.n~d\3 

C:Jt:-:~rir.e J~. C:>~!J 

H·.·nry ';V. :':h!'··~f:~!r 

rlOti<:rt C. Sh!nn. Jr 

Dear Pineland Landowners: 

February 1, 1982 

With the recent adoption of the Pinelands Comprehensive Man­
agement Plan and the incorporation of that plan into the local 
municipal master plans, certain landowners now possess Pineland 
Development Credits (PDC's). 

The PDC's originate with lands in the section of the Pinelands 
known as the preservation and agricultural areas and are a trans­
ferrable and saleable commodity. Ultimately, landowners or developers 
in the Pinelands Protection area will form the market for PDC's. 
In very general terms, ownership of PDC's will enable the owner/ 
dev~loper to increase a bu~lding density in certain protection area 
zones. 

In order to stimulate the free exchange of PDC's and initiate 
financial compensation to PDC owners, the Board of Chosen Freeholders 
created the Burlington County Conservation Easement and Finelands 
Development Credit Exchange (Exchange). 

The Exchange is designed to purchase PDC's for a fixed purchase 
price cf $10,000 per credit and sell them at auction to the highest 
bidder. The rules, regulations and application ~arms for PDC sale 
are enclosed in this guide. 

We hope that you will read all the information. If there are 
any questions, county staff is available to assist you. For further 
information, call the Burlington County Department of Economic 
Development (609) 261-5055. 

Sincerely, 

_ .. .-..:-·-· 

Mi cha.·-, 1 ,J. Co nda 
. F r e e h o l d c· t' D i r· c· c 1>~> r 

25x 
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. QUESTIONS AND ANSWERS CONCERNING THE BURLINGTON COUNTY PROGRAM 

1. What is the Pineland Credit Exchange Board (Exchanqe)? A 
Board created by the Burlington County Board of Chosen · 
Freeholders authorized to buy and sell Pineland Development 
Credits (PDC's). 

2. Who receives Pineland development crediti? Property owners 
in the Preservation Area or in one of the Agricultural 
Production Areas may receive allocations of PDC's. 
Allocations are made by the New Jersey Pinelands Commission, 
pursuant to the Co~prehensive Management Plan. 

3. Why should I sell credits to the Exchanqe? Application to the 
Exchange is a voluntary act of the owner. The Exchange \vill 
not seek out sellers or use the county's eciinent domain powers 
to purchase credits. Each credit owner is advised to examine 
all alternativ~s prior to applying to the Exchange. ~Legal 
and/or financial counsel is advisable). A brochure entitled 
Pineland Development Credits: A Landowners Guide is attached 
and explains the credit allocation system. 

4. How much will I be paid for rnv credits? The Exchange has 
established the fixed rate of compensation at $10,000 per 
credit or a fraction thereof in ~ credit allotments. Example. 
#1: A Credit owner with 2 credits would be paid $20,000. 
Example #2: A Credit owner with-~ credit would be paid 
$2,500. 

5. How do I acply to sell my credits to the Exchange? 
Application forms are eniclosed in this Procedural Guide. 
J._nyone needing assistanc:e in completing· an application should 
call the Burlington· Coun!ty Department of Economic Development 
(609) 261-5055 for furt~er information. 

I 

6. Who can sell to the Exchange? Any credit owner who: 1. owns 
credits which are allocated to land (~ acre minimum) , 
within the geographic boundaries of Burlington County; 
2. can demonstrate that a hardship situation exists; and, 
3. applies to the Exchange. --

. 26x 
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7~ What will the Exchange accomplish? The Exchange is designed 
to stimulate the private transaction of PDC's by 
demonstration. The Exchange will self-destruct in 2 years 
(unless the private transaction of PDC's begin in volume 
even sooner). 

8. What do I give up with the sale of credits? At a credit 
purchase "sale", credit~ will be transferred to the Board of 
Chosen Freeholders and the seller is paid according to the 
formula explained in #4. · 

Also, a Conservation Easement is placed on the 
"selling" property, restricting use for develop~ent 
purposes by a recorded restriction on the deed. A sample 
"deed of conservatiort easement" is enclosed. 

9. How will hardship be determined? The Exchange Board will 
examine financial and other information submitted in the 
application. Among the criteria that the Exchange will 
consider are: 

A. Personal net worth vs. investment in the land 
B. Unsuccessful application to the New Jersey Pinelands 

Commission for a ''waiver of strict compliance". 
c. Undersized lots pursuant to the minimum standards 

prescribed in the Pinelands Comprehensive Management 
Plan. · 

10. Why are restrictions placed on the purchase of credits? 
Again, the Exchange is designed solely to stimulate the 
private transfer of PDC's. The Exchange.will initially 
have a limited amount of funds available for PDC purchases, 
therefore the hardship and geographic restrictions were 
incorporated into the review. A waiver of either restriction 
may be granted if the waiver is found by the Exchange Board to 
be in the best interest of the county. 

11. What is the correct procedure to follow? 

A. The owner obtains applications and information by 
contacting either: 

27x 
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Burlington County Freeholders Office 
49 Rancocas Road 
Mt. Holly, NJ 08060 
(609) 261-5193 

New Jersey Pinelands Commission 
P. 0. Box 7 
New Lisbon, NJ 08064 
(609) 894-9342 

Burlington County Department of Economic Development 
49 Rancocas Road 
Mt. Holly, NJ 08060 
(609) 261-5055 

B. The owner completes the application form and submits 
it to the: Burlington County Freeholders Office, 
49 Rancocas Road, Mt. Holly, NJ 08060. 
Attachments to the application include--

( 1} A COPY OF THE NEt~ JERSEY PINELANDS COM!1ISSION 
"LETTER OF INTERPRETATION.~ This letter will 
certify the exact number PDC's due the owner 
at the time of application. The commission's 
address and phone number is listed in "A" above. 

(2) A COPY OF THE MUNICIPAL BUILDING INSPECTOR'S 
CERTIFICATION OF LOT EXISTENCE. The format 
enclosed in this package must be prepared on 
official municipal stationery and signed by the 
municipal building inspector. 

(3} A COPY OF THE CURRENT MUNIC!PAL TAX BILL 
FOR THE SUBJECT PROPERTY. 

( 4) A COPY OF THE MUNICIPAL TAX ~1AP SHEET SHO~viNG 
THE ABOVE LAND. These maps are generally avail­
able for a nominal fee from the municipal tax 
office or the municipal engineer. 

(5) A COPY OF THE DEED TO THE SUBJECT PROPERTY. 

28x 
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C. The Exchange Board reviews each application. Every 
effort will be made by the Board to make a deter­
mination within 60 days of receipt of the completed 
application. 

o~ On those applications approved, ~ full title search 
is secured -from an itldependent title company by the 
county. 

E. On applications approved and insurable title 
determined, an easement document for the land 
is negotiated. No value negotiations will take 
place. A fix rate of compensation has been 
established in #4. Applicants are advised to obtain 
legal counsel at this point in time. 

F. After all of the above steps have been completed a 
"closing" for the transfer of credit ownership is 
scheduled. 

G. At closing the seller receives compensation. 
The seller grants a conservation easement (deed 
restriction) to the Burlington County Board of Chosen 
Freeholders and the credits are formally transferred 
to the Burlington County Conservation Easement and 
Pineland bevelopment Credit Exchange. 

12. What will the Exchang~ do with the Credits? The Exchange 
will periodically offer the credits for sale at auction as 
provided by law. Minimum bid \vill be $10,000 per credit. 
Funds derived from the sale will enter a dedicated account to 
fund further credit/easement purchase. 

13. What is the appeal procedure for Exchange deci~ions? 
Administrative appeals of Exchange B6ard-decisions are made to 
the Burlington County Board of Chosen Freeholders. 

29x 
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APPLICATION NO. 

BURLINGTON COUNTY CONSERVATION EASEMENT 
AND 

PINELANDS DEVELOPMENT CREDIT 
EXCHANGE BOARD 

APPLICATION 

OWNER INFORMATION 

NAME: 

ADDRESS: 

WORKING HOUR PHONE NUMBER: 

AGENT: (Lawyer, etc., if any) 

PHONE: 

PROPERTY INFORMATION 

MUNICIPALITY: COUNTY: 

BLOCK (S) : LOT (S) : ACRES: --------- -----
IMPROVEMENTS: (if any) 

PRESENT USE OF LAND: 

OWNERSHIP STATEMENT AND OFFER TO SELL CREDITS 

DATE: 

I/WE DO HEREBY ATTEST THAT !/WE HAVE BEEN THE OWNER(S) OF 
RECORD OF THE ABOVE LISTED PROPERTY SINCE FEBRUARY 8, 1979 
OR BEFORE. 

I/WE HEREBY OFFER TO SELL CREDIT(S) DERIVED FROM 
THE ABOVE LAND 'rO THE BURLINGTON COUNTY CONSERVATION EASEMENT 
AND PINELANDS DE~mLOPMENT CREDIT EXCHANGE, AS CERTIFIED BY 
THE ATTACHED NEW JERSEY PINELANDS COMr-1ISSION "LETTER OF 
INTERPRETATION. II 

SIGNATURE: 

PRINT NAME: 

SIGNATURE: 

PRINT NAME: 

_
7
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STATEMENT OF CONSERVATION EASEMENT ACCEPTANCE 

I/WE DO HEREBY ACKNOWLEDGE AND ACCEPT THAT A CONSERVATION 
EASEMENT WILL BE PERMANENTLY AFFIXED AND RECORDED WITH THE 
DEED FOR THE ABOVE LAND SHOULD THIS APPLICATION BE APPROVED 
AND THE TRANSFER OF CREDIT(S) COMPLETED. 

DATE: SIGNATURE: 

PRINT NAME: 

SIGNATURE: 

PRINT NAME: 

ATTACHMENTS 

1. COPY OF THE NEW JERSEY PINELANDS COMMISSION "LETTER OF 
INTERPRETATION" 

2. COPY OF THE MUNICIPAL BUILDING_INSPECTORS CERTIFICATION 
OF LOT EXISTENCE PRIOR TO FEBRUARY 8, 1979 (SAMPLE ATTACHED) 

3. COPY OF THE MUNICIPAL TAX BILL FOR THE ABOVE LAND 

4. COPY OF THE MUNICIPAL TAX MA_P SHEET SHOWING THE ABOVE LAND 

5. COPY OF THE DEED TO THE SUBJECT PROPERTY (RECORDED COPY) 

STATEMENT OF HARDSHIP 

PLEASE COMPLETE A STATEMENT OF THE SPECIFIC HARDSHIP INPOSED 
UPON YOU AS THE OWNER OF THE ABOVE LISTED LAND. IDENTIFY ANY UNIQUE 
CIRCUMSTANCES THAT CONTRIBUTE TO THIS HARDSHIP. INCLUDE ALL FACTUAL 
DATA CONCERNING FINANCIAL INVESTMENT IN THE ABOVE PROPERTY .. 

IF A "WAIVER" FROM THE HARDSHIP PROVISION IS SOUGHT, PLEASE 
EXPLAIN THE BASIS FOR THE "WAIVER" REQUEST IN DETAIL (BELON). 

(USE ADDITIONAL SHEETS IF NEtESSARY) 

-8- 31x 



APPLICATION NO. 
I"ORM N•2 INOIVIOUAL OR CORPORATION 

FINANCIAL STATEMENT 
. I SHORT FORM 1 

;\.JL F!NAJ.'ICL~ n1FOR."1ATION NIIL BE HELD IN STRICTEST CQ.'JFIDENCE AS PROVIDED BY IAN. 

NAM1-------------------------------------------------------------------------

BUSINESS OR 
OCCUPATJON ________ ~---------------------------------ADDR~~------------------------------------~-------

-ro THE BURLINGTON COUNTY CONSERVATION EASEMENT & PTNET,ANDS DEVELQP114E)1'l'' 
(NAIII~IIAMI CREDIT EXCF~NG ' 

FOR THE PURPOSE OF OBTAINING ADVANCES FROM TJ.ME TO TIME OH BILLS. NOTES AND OTHER COMMERClAL-Ji"'AP~ ~GNED OR ENDORSED BY TME UNDER· 

SIGNED, AND OF OBTAINING CREDIT GENERALLY, THE UNDERSIGNED MAKES TK! FOLLOWING STATEMENT OF ______ FINAHCIA1. CONDITION AS OF THE CLOSE 

OF BUSINESS ON TML.__DAY OF. 19 • APID CERTIFIES TO THE ABOVE-NAMED BANK THAT TME INFORMATION HEREINAFTER SET FORTH IS 
IN ALL RESPECTS TRUE. ACCURATE ANO COMPl.EiE AND CORRifuY REFl.~c:TS THE FINANCIAL CO~DITION OF THE UNDERSIGNED ON THE DATE AFORE~ENTIONED. 

(FlU. AU. BLANKS. WRITING ''NO" OR "NON!"" WHERE NECESSARY TO COMPLETE I:O.FORMATION.) 

ASSETS I LIABILITIES 

.CASH ON HAND AND IN BANK~ I NOTES PAYABLE TO BANKS (ftl SCHEDULE) I i i 
I I l NOTES RECEIVABLE NOTES PAY ABU: TO OTHERS (SIC satCUL.Il I 

ACCOUNTS RECE:IVABLE ACCOUNTS PA'fABL£ (sa KHIIIUU) I 
I 

! 
MERCHANDISJ: TAXES DU£ I I 
LIFE INSURANCc.-cASH SURRENDER YAl..UE 

R!HT DUE ! I (DO HOT DEDUCT LOAHSI 
i i I SEC1JRITI£S (!U XHCUU:J LOANS AGAINST UFE l~SURANCE I 

I i i I 
OTHER CURREHT ASSETS (IT!HID) ACCRUED EXPENSES I 

i CHATTEL MORTGAGG I i 
I I R!AL ES'iATE MORTGAGES I i ! 

RESERVES (ITEMIU) 

i 
I I 

REAL ES'i'AT! (S!! SCH!IlUU:\ 
MACHINERY. FURNITURE AND FIXTU"ES I I 

I (wSC IN BUSINIS~) ,I 

PREP.MD EXPENS£S OTHER LIABILITIES (ITDiri&l I I 
OTHER ASSETS (rnMIUl I I 

TOT AI. LII~BIUTI n I I I 
I NET WORTH (IF NOT IIIICDIFOUTIDI I I 
I CAPITAL STOCK (II' IIIC08POIIATIDI l I 

PREFERRED SHARES S PAR I I I 
COMMON SHARES S !liAR I I 

I SURP1.U5 I I 
TOTAL I TOTAL I I I 

CONTINGENT L1A81LITIE.S 

\.lABILITY AS E~DCRSE~ ON NOT'ES OF OTHERS ALL OTHER CONTINGENT UABiunES: (ITDIIZ•I I I 
LIABILITY AS GUARANTY OR SURETY FOR .DEBTS I I OF OTHERS 

UABILJTY FOR JUDGMENTS OR SUITS PENDING TOTAL CONTINGENT UABIUTIES I I 

STATEMENT OF PROFIT AND LOSS 

FOR THE PERlOD BE~INNING-------------------------AND ENDING ______________________________ _.. __ .___ 

NET SAliS I I t I I I I I i 
OPERATtNG PROFIT I 

w 
COST OF GOCOS SOLD: 

I I 
I 

i I OTHER INCOME: 

I I 
I 

TOTAL IHVE.li.ITORIES AT BE· I il GINNING OF PE.liOD INVESTMENTS 
ADD: PURCHAS£5 DURING i I I ! I i PE~IOD I CASH DISCOUNTS RECEIVED 

cmucr:~OJ'A1. 1NVE.At roRJES 
I I I I OTHER ! I I I 
I I I il I I 

I 

I AT ClOSE OF PEiUOO TOTAL 

GROSS I'ROFIT I i I I I I II 

I I 
ii I . ! 

I I ~ OTHER EXPENSES: 
II 

ADMINISTRAn'll:. GENe:RAL. AND I SELliNG EXPE:hSES: INTEREST 

PROPRIETOR'S SAL.,Rf I I 

'I 

CASH DISCOUNTS GIVEM I ! i ! 
I ' 

DEPRECIATION I I I BAD DEBTS I 
.I 

I 

I I 

SELLING EXPENSES I I O'THER_ I I I 

OTHER I i I 

:I 
TOTAL 

j I ! 

TOTAL 
! I I NET PROFIT OR LOSS TO I ! il I I NET WORTH OR SURPLUS 

I 
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DUE TO BANKS 
NAMI Oll BANI: I 

I 

DUE TO OTHERS (Itemize every debt over s t 00, 
NAMIE Of' CftDITOit 

· REAL ESTATE 
YIAit 

LOCATION AHD DUCIHPTIOI'f I'UitCHAS&D COST 

s 

OltiOIN 0# DDT 

j WHEN DUI 

I 
TOTAL DUE TO BANKS S 

WHIN DUI I 

ALL OTHER DEBTS NOT SHOWN ABOVE ~~------­
TOTAL DUE TO OTMIERS S 

MOIITGAGIE 'fiWIL.f GaOSS 
AllaSOYA&.UI PIU INSUitANCII: l'ttUDtr YALUI JtCNTA&.IJtCOIIlt 

AMOUNT WHIN DUC 

s s s s I s 
\ 

. I 
I 

THE LEGAL AND EQUITABLE Tin.£ TO ALL THE REAL ESTATE_ LISTED ABOVE IS SOLELY IN MY NAML EXCUT AS FOLLOWS:: ____________ _ 

SECURITIES OWNED 

,ACE YA&.UI(IIONOS) I 
MAUIIn'YALUI 

INCOIItllltiCKIYIED I ro wHO .. P'UDU.I) NUMUR Cl' SHAaU OUCIHPTION 01 IICUIHTT &.AST'fiUR 
(SrOCI:S) 

I I s 
j 

l I 
I I 

LifE INSURANCE 
TOTA\. CASH TOfAL LOANI 

I I CQIOf'ANr ,ACil AMOUNT SUAIICNOU AGAINST 11111171C1Ait1' '1'0 WHOM JI'OUCT IS ASII8MID 
CW POLICY YAWl P'Ot.ICT 

s I I I I 
I I I 

I I 

OTHER INSURANCE 
. 10!M : 

(YIItl. u•IIILJTT. rrc:.: I CAitltiiO ON NATUitl AIIIGNII AMOUNT 

j s 

i I I 
I 

I I 

i ! 
I I 

' 
I 

IN SUBMITTING THE FOREGOING STATEMENT THE UNDERSIGNED GUARANTEES THAT 
IT BE RELIED UPON BY THE AFORES.~ID EXCHAJ.'IGE IN EVALUATING THE UNDERSIGNED 
AND WARRANTS THAT -- H.;s NOT KNOWINGLY WITHHELD ANY INFORMATION THAT 
MIGHT AFFECT __ CREDIT; AND THE UNDERSIGNED EXPRESSLY AGREES TO NOTIFY 
IM1-1EDIATELY THE EXCHANGE IN NRITING OF ANY l\1ATERIAL CHANGE IN· ~ F.I.:,!~~­
CIAL CO:,IDIT!ON. 

DATE: SIGNATURE: 

SIGNATURE: 
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APPLICANTS N~JwlE 

AND.ADDRESS 

'!#"~~? IV;,~Pfl 
~ ..... 

::;.,....,..... .. ~ -
:;..,J.~ at ~:::r. ,;;~~ 
PINEUNDS CC~iMlSSION 

?.0. BOX 7, NEW LISBON, N.J. 08064-

DATE 

The. a:o~·Lic:a!!:= c~.n:"~s-: c~e.: ab~.re __ a.c::~ ·ca.==.e·L ;'!"""' ...;.._ _____ ___ 
'7a .. ·~s~:..: ...... ·-..,a. -,---~o.·1 : 1.· s· • 1 oc·~r-=-r1 · ;.,..,.. ~-:.;,~ "='-~sc:: ... -'!Pa,..., o-· .. :l_-_=- 02"' • 
- \•V•k .&..1..-.t:-··,.. --·---- ..... c:...;.... ..... .._..... • _. ...,..._,...___. .......... "-••._._.. • ..._ '-- ~" '--- ...... ._.. 

D is.~::ic.~:- E~..:.=s1~ ~~ c t:o .. s·ec-cict:: 4--c 0 2 ·c-·} tha a:pp lie ant: is· 
"r"Q~,.,os~~~~ ...,, :: .... ~~=-...-or ,.,.,.,...:2-~e-...,-r-~o,... ~~ t:~"'~' t"'"'o. n""'""~e.,..... o-r= - ..... 'i ...,._ ..... ---o· c;;.. .. c:::::.-..~---- - ...... - ........ ;..; ... ••--- ~ c;;..-·· ....., .... ~. .............t.J ._, ._ 

. Pi::.e .. ,. ::~c.s-. De~;e.lcp=.e:lt: CreC.its t~a.c a.= a att:ribu.ced.. t:o t:=..:.s pa=ce!.~ 

· The=e: a.= a s a"fre=a!.. a:=sas: of !J it:c!:l p ~e l~..rla:=ds lc ca. ted. cc 
t-""!e: parce.2.... T:"iere a::e s cme. sn.all a=ea.s of ~eda::·..: swa:::::p s loca5=ed. 
~ ... ~~ ---... o.1 ·" ....._ ............. ~ ..... c the. ~;""'"=,.. .,.., l"':f'-~s -t..-"""'g~ \,.;:- t...-•:- ~C:.--'--"---·· ~-- "---~~ .... '7'--J 7 - ~'1 .... -. ~------.,., __ '--· .. .,'-i- ~· 

·-:::te: S:!..t~. T:'"!.e. Ri. .. .;er- !.S tha ,.Nest em: b otl!:!.da=y· o~ the pa.::ce2. .. 
'::le: ?it:c.b. ~i=.~ l~;lt!I!.C.s, ced.a= Swa!!I?S a.nC.. the. sc=ea!!ls· const::i.tu::e: 

a ,...-o ~· c-· ~,...0; ,.. .... -,..ei--.- .. _........ ..... ___ .__. ~c;.;.- ........ ~. 

The=e-. a-:-e "C.c· ease.!::e!!:~s~ l!:~.i:ci=lg. t:~e. c.s·a· cf ~his·. pa=ceL co 
r..c=...-:=ss·:..ie=.-==.a:: t:s es: .. 

CONCLUSION 

Sect:±cr- 5-L:.G2 A. g=mts ·, \vi.ch. e:;o e..~=-e?l:icns·, t:= ~verr -;:a:=c.e!. 
o:E La.;.~d. :::.=:· c£:e::· =-=-~sc:~ .. ·a-r:iorr .. :.t:=a·. Dis-=:-:.c:: a.. usa. :-:.~~-t:. ~-=o~-:::· as 
J '? :":.;.-:.e<!.a::C.s~ 1J 2.~.-re·l o~r=e:!. t: C=~~:.::s" ::::ac =a!!. ~ e:· t:s ad: co s ~ c~=~· _ 
~!:::1~,..~ ~ :'"'\,_.,.,'=. ~ .... - i ~,.;s 1 oc!:::l~.::.r-1· .;~ '::'.=.~-T .... - ..... , G-·.,..a~-:., .. :l_'"r"=-· -"3s. _ ..... _ • ..;;:)_ ...,..~/ ...;. '-.__._.....,.. _~.._.._ ..,..__ .. .._ .. .._..._.._..._ ...__ ..,,_.._=_.....,~_..:.;:,.. -.. N ;.,..,. 

3-'Yl-
~f .. , ' - !. •. - . 0 .. . . -

• ,,. W·Jd. w?}' 1 ..-t n .:.qu:u P.'OOl'rt:.nuy c.-nr:loyer: 



The t:wo · except:ions are f·ar lands which were. a;.med oy a public. 
agency and land which was suoj ect: t:o an. easement l.imit:ing the · 
use· of· the land t:o· non.-residential uses as of January l~, 1981. 
Ne.it:her of· these,.exc.ept:i.ons· a-pplies. to .this .. parcel.. 

Section 5-403 Bl established t:he ratio by which Pinelands 
Development Credits are allocated in the: Preservation .Area 
Dist.l:ic:t: .. One Pinelands.. Development: Credit is. allocated for . 
every 3 9 ·acres of up· land. For wetlands 0. 2 Pine lands Development 
C:t:edi.t:s are allocated. far .every· 3.9' acres of wetlands. 

The· s-treams ott th~· applicant's proper.ey is a. fresh. water 
wetland. (Section: 6-105 G) . The·. cedar. swamp· anci the. pitch pine 
lowland or- the applicant:•·s· prope:r.ty· are fresh water wetlands 
(Section: 6-10$ A and C). This port:ion. of the applicant:' s 
pro-perty in.. the Presel:Vat:iou .A.rea Dist'l:ice constitutes __ acres. 
The a-pplicant is entitled to 0. 3 Pinelands Development Credits 
for this. wetland. acreage:. The remaining acres of the 
a-pplicant's property' is. upland.· .'The. app·licant is entitled to· 
_____ Pine lands -Deve-lopment Credits· f·or the· up land acreage. 

. The. ap1?lican1: is enti.t:led t·o. a· total of Pine lands 
Develo-pmen-r:. Credits far this acre: parceL in. the. Preservation 
P-..rea. District: .. 

RE"CONS!DERATION 

Any pers-on: who; is.. agg'l:ie.".reci. bY" this~. det:ermi.."'l.ation~ may- seek: 
-:::econs;iderat:ion: of the: decision: b7 the: Einelands: Commission:.. wi.t:h~· 
13~ day$ of t:b:e dace.: o:E r:.h±s: let:.~er by- g:Lving~ not::i:ce:,. by" c.e:t:t±.fied:. 
m.ai.L, o:E t:he: request: f'or reconside-ration: t:·o, t:he.: Pine·lands; · 
C"ommissio!I. SaicL notice shall. inc.lud~:. 

1. the. name-and address. of the· pe-rson requesting 
the r.eccnsiderati~; 

2.. the application number; 

3.. ct brief: stat:ement: of the basis for the 
recons~d~~ation reques~; ~a 

4-.· a: ce::t.; -Fic.aee· of service indi.cat:ing that: 
service: of the: notice: 'has- been made·, by 
c:erti.fieci m·ai.I, on.: 

a.. the a-p-plicant: (unle·ss the~ a:pplic:ant is: 
requesting. ~ha reconsideration) ; 

b.. t:he: sec~e:car,- o:f c:he· ______ To"Wnshin·. 
P lanni..""lg: 3 o a:r d ; 
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WH/ss 

c. the see;:r:eta:y· of the Burlingt:Otl. County 
Planning: Board; and 

d.. t:he -------.... _ Township Environmental 
Commission. 

Sincerely-, 

r.~l~r·· -H ~E- . 
w:t. l.am arrl.son, sqUJ.re 
Assistant Director 

cc:: Secreta_ry, Township 
:Planning Boax.d. 

Sec=etary, Burlingt·on. Com1ty 
Planning Board. -
_________ Township EnvironmentaL 
Commission · 

-13~ 
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MUNICIPAL LETTERHEAD 

CERTIFICATION OF LOT EXISTENCE 

, Building Inspector for -------------------------------I, 

--------------------~~----------------------------
, Burlington County, 

do hereby certify that the land described below is an approved 

buildable lot (~ acre minimum) in existence prior to February 8, 1979, 

and listed on the official municipal tax map as: 

BLOCK 

DATE: 

LOT 

SIGNATURE: 

PRINT NAME: 

TITLE: 

37x 
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,....;...---------··--------· 
COUNTY OF BURL.INGTON 

CON$10ERATI0~-<?1~ ' 
· ·· _ OA/n ... .-\7 
RSAL.TY TRAN3FER FC:C'I / ... ~.'"/ 
oA_Tq'»!.-f:=(";1-s::~ av ~ 

DEED OF CONSERVATION EASEHENT 

~ ~ THIS !NCENTURE·, dateC. tJ <g/ 1981, between the NE~-i' JERSEY CONSERVATION 

.. FOUNDATION, a non-profit principal office a't 300 Mendham 

Road, Morristown, New Jersey 07960, herei-.-··~,~~ to as GRANTOR, and the 

a body corporate and 

politic of the State o~ New place of business at 

4-9 Rancocas Road, Haunt 

GRANTEE. 

WITNESSETH: 

simple cer'tain lands in the Township cf '!'abernacle, 

Coun-:y of New Jersey, which lands are described as fellows: 

parcel of land lying on both sides of the Taber:1acle-

Cha~swcr~h Road at Goose Pond, comprising Lot 3 of Block 1601 and Lots 6 & 7, 

Block :)..502 in Tabernacle Township, Bu:"lington Cou."'lty, Ne'..r Jersey, which accorC.ing 

'tO a survey by Shaw, 0' Donnell & P.orner Ass.ociat:es, inc. , as more partic'.llarly 

described as follows: 

BEGINNING at a point in the center line of Taberna.cle-Chats~.;orth Read ( 4-9. 5 

feet wide) corner to La~ 3 of Block 1502, now or la~e of Nine Acre Associa~ies, 

an C. -co Lot 2 of 3loc:< 1601,. no~-1 or late of Aaroh J. Haines, and runs; along the ., 

line of Lot 2 of Bloc~< l60l, ( l) North 07 degrees 34 mi:1u-:as uo se .. concs Eas--: 950 .L! 

fee: tc a pain~ corner to I.o-c 2 and to Lot l now or lata of John E. Cut:ts, e-cals; 

~he:-:ce· along Lot l (2) Nor"th 62 degress 4-0 minutes 0 seco'hC.s East 1539.78 fee"': to 

a poi:lt corner to Let l, thence, still along Lo't l (~) South 40 degrees 21 minutes 

24 seconds Eas't 159 3. 99 fee"t to a poir.~ corner to Lot l in i:he line of Lot 4 now· 

or la1:e of Charles !~cmpson; i:~ence along Lot 4 (4-) South ll degrees 24 minu-ces 

4lx 
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09 seconds West 1716 feet to a point in the center line of the Tabernacle-Chatswor 

Road corner to Lot 4 and to Lot 1 of Block 1901 now or late of Abraham Robles etux 

and to Lot 9 of Block 1502 now or late of Lillie Y. Smith Estate; thence along 

(5) North 76 degrees 09 minutes 21 seconds West 1406.08 feet to a point near the 

edge of the road·corner to Lot 9; thence, still along 9 (6) North 86 degrees 24 

minutes 31 seconds West 95.04 feet to a stone in the Northwesterly bank of Goose 

Pond Branch corner to Lot 9; ·thence, still along Lot 9 (7) South 40 degrees 50 

minutes 06 seconds East 405.74 feet ~o a stone corner to Lot 9; thence, still alonl 

Lot 9 (8) South 45 degrees 54 minutes 54 seconds West 990 feet to a point corner 

to Lot 9, thence, still along Lot 9(9) South 44 degrees 54 minutes 54 seconds West 

264 feet to a point corner to Lot 9 and to Lot 8 now or late of J. Franklin 

Peacock; thence, along Lot 8 (10) South 69 degrees 57 minutes 37 seconds West 270.~ 

feet to a point corner to Lot 8; thence still along Lot 8 (11) South 16 degrees 

25 minutes 15 seconds East 369.6 feet ·to a point corner to Lot 8; thence, still 

along Lot 8 (12) South 63 degrees 07 minutes 15 seconds East 465.6 feet to a point 

corner to Lot 8 and to the aforementioned Lot 9; thence, along Lot 9 (13) South 

44 degrees 52 minutes 23.seconds West 508.2 feet to a stone letter "R.W.H. 11 in 

the line of Lot 9 and corner to Lot 11 now or late of Martin L. Judy; thence, 

along Lot 11 (14) North 62 degrees 17 minutes 14 seconds West 813.5 feet to a 

stone corner to Lot 11; thence, still along Lot 11 (15) North 20 degrees 12 minutes 

30 seconds East 90.42 feet to a stone corner to Lot 11; thence still along Lot 11 

(16) North 21 degrees 40 minutes 42 seconds East 
, 

364.03 feet to a storie corner to 

Lot 11 and to Lot 5, now or late of Harvey-Powers Associates; t.hence, along Lot 5 

(17) North 14 degrees 50 minutes .20 seconds West 163.68 feet to a monument corner 

to Lot 5; thence, still along Lot 5 (18) North 59 degrees 54 minutes 40.seconds 

East 257.4 feet to a monument corner to Lot 5; thence, still along Lot s· (19) 
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North 23 degrees 38 minutes 50 seconds east 373.63 feet to a monument corner to 

Lot 5; thence, still along Lot 5 in part and partly along Lot 4 of Harvey-Powers 

Associates and Lot 3 now or late of Nine Acre Associates (20) North 07 degrees 34 

minutes 40 seconds East 1689.6 feet to the point and place of b~ginning containing 

158.425 acres of land be the same more or less. 
.• • .. :-r /~'\::0 ~-·· .. ··:t 

• a '' :I' I .'; ~. • t'. . • ,.• 

BEING Tax Block 1502, Lots 6 & 7 and Tax Block 1601, Lot 3; her~~nafter, 

referred to as the "Property"; and 

WH:E:REAS, it is ·the desire of the GRANTEE to assist in the protection .. of 

natural environmental systems; and 

WHEREAS, GRANTOR and GRANTEE desire that the Property be protected from 
,. 

improper land use and be preserved.in its natural, scenic, open and existing state 

to the gr~atestextent practicable, and for such purpose GRANTOR desires to grant 

to GRANTEE a conservation easement as hereinafter described: 
0 • • 

NOW, THEREFORE, GRANTOR for and in consideration of 

bargain sale·, the receipt of which is acknowledged, 

her.eby conveys, transfers, sells, and grants unto GRANTEE, its succes.sors and 

assigns, an easement and interest in the Property for the purpose of protecting 

the Property in its natural, .. scenic, open and existing state on the following 

terms and conditions,. with which both GRANTOR and GRANTEE hereby. agree to comply 

and to enforce jointly: 

1. No trees, shrubs or other vegetation now existing on the Property shall 
,. 

be removed or destroyed excepting those activities necessary to good land manage-

ment and proper agricultural practices. Anything herein to the co-qtrary not-

withstanding, the GRANTOR may continue the production of cranberries and the 

maintenance, improvement and re-establishment of bogs, reservoirs and waterways. 

GRANTOR may also engage in the cul ti vat ion and production of produce and/or 
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horticulture and other products compatable with the nativ.e Pine Barrens environ-

.!llent on land presently or heretofore used as cranberry bog, reservoir or 

waterway, plus an additional agricultural production area chosen by the GRANTOR 

of up to SO% of the existing area. 

2. No topsoil, sand, gravel, loam, rock or other minerals ·shall be removed 

from the Property. Excavations, dredging and soil relocation shall be permitted 

for the·maintenance, repair, improvement and creation of present and future 

cranberry bogs, water supply reservoirs, and waterways. GRANTOR her~by retains 

and reserves unto itself, its heirs, ·successors and assigns, all rights to the 

use of water flowing . in, through, upon, ·or under the Property, without limitation. 

3. No buildings or structures shall be erected on the Property, except 

pump houses, as support for agricultural production. 

4. No dumping or placing of soil or other substance or material as landfill, 

and no dumping or placing of trash·, waste or unsightly or offensive materials, 

shall be permitted on the Property. Normal refuse from brush cuttings, chaff, 

and the like resulting from the normal farming operation of the Property shall be 
I 

allowed. Access will be granted to. local or state authorities for enforcement 

of this paragraph. 

5. No activities shall be permitted on the Property which will cause soil 

erosion ·or damage to drainage ways or which will advers~ly affect flood control 

or water conservation. 

6. Nothing herein contained shall be construed to convey to the public any 

right of access to or use of the Property, and GRANTOR; for its~lf, its successors 

and assigns shall, subject to Paragraph 7 hereof, retain the exclusive righ~ of 

access to, and use of the P-r'operty. GRANTOR shall also allow, by prearrangement, 

visitations from school classes and other groups for educational and scientific 
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purposes. Such visitations shall be reasonable in number and at reasonable times . . ~ 

so as not to interfere with agri~ultural operations. 

7. GRANTEE and its agents shal:l be permitted access to, and to enter upon; 

the Property at all reasonable times but solely for the purpose of inspection 

in order to ~nforce and assure compliance with the terms and conditions herein 

contained. GRANTEE agrees to give GRANTOR 24 hours advance notice of its intention 

to enter the Property, and further, to limit such times of entry to the 'daylight 

hours on regular business days of the week. 

8. No hunting, fishing, trapping or other killing or taking of wildlike 

shall be permitted except by the fee owner. 

9, Nothing herein contained shall be deemed to restrict the right of GRANTOR 

to maintain all roads and trails existing upon the Property on the date hereof. 

GRANTOR shall be permitted to construct, improve ·or reconstruct any roadway 

necessary to service crops, bogs, or reservoirs as may be necessary. 

10. The GRANTEE agrees to indemnify the GRANTOR, its successors and assigns, 

forever against any Municipal, County, State or Federal assessments for roads or 

utilities of any kind, except. to the extent that the purpose or effect of such 

an assessment is to benefit the Property rights retained by GRANTOR. 

11. It is understood that this instrument imposes no oblig~tion on the GRANTOR 

and no restrictions on use of the Property except as specifically set forth herein. 
. . 

Nothing herein contained shall be construed to interfere with the right of the 

GRANTOR, its successors, assigns, licensees and any party claiming under them to 

utilize the Property in such manner as they may deem desirable·~ subject to the 

terms and conditions hereof. 
., ' 

12. This instrument shall be binding upon the GRANTOR, its successors and 

assigns, anq upon the GRANTEE, its successors and assigns. 
-· 
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IN WITNESS WHEREOF, and intending to be legally bound, the GRANTOR an~ 

GRANTEE, respectively, have ca~sed this Indenture to be executed by their duly 

authorized Pre·sident and Director, attested by their duly authorized Secretary 
............... , 

~rig~~f~~fnistrator and ~heir respective 
~ .. · ..._..::;.' ··G \\ ~~ P" a··. ~ ··.. . . 

corporate seals to be hereto affixed 

{ ·~~@f.;:·{£;,f . first written above . 

~ '1' &~~~~ 2irlrb 
~ · · ·=. ~·t~r.s'T ~ · ~~ ...... . i ·· 

... -~, ,,!;:). 
·. " ··.. i 'Y ~ •• •. ·- .. . . . ' ·· ... -~···· ~ •:. . . ~-

Morton. Scho~mann, Secretory 

Hogan, Assistant 
County Solicitor 

,, 
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December, 1981 

PINE LANDS 
DEVELOPME_NT . 

CREDITS 

A LANDOWNER'S GUIDE 
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Pinelands 

Development 

Credits 

New Jersey Pinelands Commission 



People who own land within the 52 municipalities which comprise the 

Pinelands Area may be eligible to participate in the PINELANDS 

DEVELOPMENT CREDIT PROGRAM. This pamphlet is intended to 

help property owners better understand the program and its operation. For 

more detailed information on how the program affects you, please call or 

write to: 

The New Jersey Pinelands Commission 

Post Office Box 7 

New Lisbon, New Jersey 08064 

Telephone: (609) 894-9342 
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WHAT IS THE PINELANDS DEVELOPMENT CREDIT PROGRAM? 

The Pinclands Development Credit (PDC) Program ofthe Pinelands Comprehensive Management Plan is 
designed to encourage a shift oftlevelopment away from environmentally sensitive regions to more appropriate 
areas. It also provides a way for landowners in these sensitive areas to share in the economic benefits of 
increased land values which will occur in areas more suitable for home building. 

A successful PDC program will encourage residential growth near existing development, in traditional 
village settings. and near employment centers. It will discourage growth near fragile ecological areas, wetlands, 
and important agricultural acreage. a major purpose of the Pinelands Plan. 

Here's how the PDC program works. 
Under the Pine lands Comprehensive Management Plan. all land and water resources within the Pinelands 

fall into one of seven basic categories of land use capability. These categories each have a special designation; 
i.e .. Preservation Area District. Forest Area. Agricultural Production Area. Rural Development Area. 
Regional Growth Area. Military and Federal Installation Area. and Pinelands Villages and Towns. An eighth 
land use category. the Special Agricultural Production Area. may be created within the Preservation Area by 
municipalities or hy the Pinelands Commission if petitioned to do so by landowners. 

The Plan sets limits on the type and amount of development activity that can take place within each of these 
areas. Within Towns. Villages and Growth Areas. for example. an almost unlimited range of activities is 
permitted. including relatively concentrated residential development. By contrast. the type a11d density of 
development permitted in the Preservation Area District and Agricultural Production Areas is more limited. 

Through the PDC program. landowners in the growth-restricted Preservation Area District and Agricultural 
Production Areas are allocated POC's. These development credits may be used in Pinelands Regional Growth 
Areas to allow more homes to be built on property than would otherwise be permissible. Each credit would 
allow four additional homes to be built. within a range set by the municipality. 

In simple terms, a person who owns property in the Preservation or Agricultural Area has two options: the 
property he or she owns can be developed for residential purposes (as permitted in the Pinelands Plan); or the 
Pinelands Development Credits can be sold for use in Regional Growth Areas. The credit seller's property 
would still be available for other non-residential land uses. 

WHO RECEIVES DEVELOPMENT CREDITS? 

If you own property in the Preservation Area District or in one of the Agricultural Production Areas. you 
may be assigned Pinclands Development Credits. 

You can receive the allocation for vacant land or for property which was developed before January 14, 1981. 
The allocation generally reflects relative property values. The formula for the allocation is: 

Preservation Area District 
Upland - I credit for J9 acres of land that you own. 
Wetland -:2 credits for 39 acres of land that you own. 

Agricultural Production Area 
Upland - 2 credits for 39 acres of land that you own. 
Wetland -.2 credits for 39 acres of land that you own. 
Wetlands that arc actively farmed- 2 credits for 39 acres of land that you own. 

Credits are not allocated to lands which were publicly owned as of January 14, 1981 or to privately owned 
lands which were already subject to a conservation easement on January 14. 1981. In addition. your credits are 
reduced or forfeited. depending on the parcel's size. if you develop vacant land for residential purposes after 
January 14. I 4R I. 

WHAl' CAN I EXPECT IF I OWN A SMALL PARCELOF LAND'? 

Even if you own a smaller parcel of land you could receive at least one-quarter of a development credit. 
In order to qualify. the parcel of land must: 
- be at least .l aerc ( 4.J56 square feet) in size. 
- be vacant. 
- be owned by you on or before February 7. 1979 and 
- not adjoin other land that you owned as ofF ebruary 7. 1979. 
If you don't meet these tests. you will still be entitled to the number of development credits according to the 

basic formula described previously. 4 gx 



EXAMPLES OF CREDIT ALLOCATIONS 

A. PRESERVATION AREA 

19.5 ac. 19.~ Q~[~§ 
= 1 credit X 39 acres = .5 credit 

Upland 

19.5 acre parcel 

B. AGRICULTURAL AREA 

19.5 ac. 19.5 acres 
= 2 credits x 39 acres = 1 credit 

Upland 

19.5 acre parcel 

c. PRESERVATION AREA 

78 ac. 
78 acres 

= 1 credit x 39 acres :a 2 credits 
Upland 

-------·-- + 
39 ac. ~-Q~[§S 

Wetland = .2 credit x 3 acres· = .2 credit 

117 acre parcel 2.2 credits 
ll 

rounded to 2. 25 credits 

D. AGRICULTURAL AREA 

78 ac. 78 acres 
= 2 credits x 39 acres = 4 credits Upland ---------- 19.5 acres + 

19.5 ac. = 2 credits x 39 acres = 1 credit 
Wetland {farmed) 
--~-------- 39 acres + 39 ac. 

Wetland = . 2 credit x 39 acres = .2credit 

5.2 credits 
136.5 acre parcel ,ll 

round~d to 5. 25 cred 1ts 

. 
0 

Since each quarter of a credit allows for 1 additional home to be constructed in a 
· regional growth area, credit allocations are rounded to the nearest quarter. 

"' 
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HOW MANY CREDITS DO I LOSE IF I BUILD A HOME AFTER JANUARY 14, 1981? 

The number of credits lost will depend primarily on the size of your parcel of land. 
If you qualify to build a home in the Preservation Area, you will need at least 3.2 acres ofland. If you build the 

home, that 3.2 acre minimum lot size would then be subtracted from the total acreage of your land before the 
credit calculation is made. For example. if you own 22.7 acres of upland in the Preservation Area and build a 
home for one of your children, 3.2 acres would be subtracted from your parcel size to calculate the PDC 
allocation. The remaining 19.5 acres of upland would yield .5 credits. · 

The same approach applies to the agricultural areas although the acreage requirement for a home varies from 
I to I 0 acres, depending on different circumstances. 

WHAT ABOUT SPECIAL AGRICULTURAL PRODUCTION AREAS? 

Pine lands Development Credits are also allocated to property within Special Agricultural Production Areas. 
These "'special" areas may be designated within the ·Preservation Area District by a municipality. It is also 
possible for a landowner or group of landowners to directly petition the Pine lands Commission to designate 
their property as a Special Agricultural Production Area. 

Since these areas will represent lands which are predominantly devoted to active berry agriculture (blueberry 
or cranberry farming). they will receive the increased credit allocation that applies to other agricultural areas. 

Therefore, landowners who believe that their property may qualify for ''Special Agricultural" designation 
may wish to contact their municipal officials before they sell their credits. Once sold, credits cannot be 
increased by the designation of Preservation Area lands as Special Agricultural lands. 

The Pinelands Plan also creates this same opportunity for the designation of additional agricultural areas 
outside of the Preservation Area District. 

HOW CAN I BE SURE THAT I AM ENTITLED TO CREDITS AND 
HOW CAN I FIND OUT HOW MANY I GET? 

U ndcr the Pine lands Plan, each municipality has the discretion to adjust the boundaries of land use areas. It 
is. therefore, possible that a parcel of land included within an Agricultural Area designated in the Pinelands 
Plan may be redesignated by a municipality into another land use area which does not yield credits. The 
converse may also occur - that is, a parcel of land from a non-credit yielding area may be reclassified into an 
Agricultural Area and thus receive a credit allocation. 

Should you have any questions regarding the land use area in which your property is located, the Pinelands 
Commission will be glad to help. Just drop us a line and include the street location, tax block and lot numbers 
and we 'II advise you where your property is located. One cautionary note, however-- you should also follow the 
progress of yourmunicipality in revising its zoning ordinance so that you're aware of any land use changes it 
may make. · 

Before you sell credits, a certification of the precise number of credits allocated to your property should be 
obtaineu from the Pinelanus Commission. This is done through a '"Letteroflntcrprctation" which requires you 
to make a formal application to the Commission. Although the process is not too difficult. we suggest that you 
contact us by phone so that we can set up a conference to explain the procedure. 

HOW DO I SELL DEVELOPMENT CREDITS? 

Credits are sold in the same manner as property. A willing buyer and willing seller get together and agree on a 
sales price. 

At the time-of closing. a restriction on the deed to your property is recorded. That restriction must specify that 
new residential development on the property is no longer permissible. A sample deed restriction is available 
from the Pinclands Commission. 

A "Development Credit Exchange .. has also been established by the Freeholder Board for Bur.lington 
County residents. The Exchange will purchase credits at a fixed price of $10,000 each for resale at public 
auction at a later date. In order to participate, certain conditions must be met. To get more information on how 
you may be able to b~netit~ contact Lewis Nagy, Burlington County Department of Economic 
Development, 49 Rancocas Road, Mount Holly, N.J. 08.060, 609-261-5055. 
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WHAT HAPPENS TO MY LAND AFTER I SELL THE PDC.S? 

A I though a deed restriction has been placed on the property. you still hold title and may use or devei<.1p your 
property for a number of other non-residential activities. This restriction does not apply to existi11g homes. 
Future land use possibilities include agriculture. recreation. sand and gravel mining. and various c9mm,ercial 
and industrial uses depending upon the particular zoning requirements applicable in your townsh.ip. ·' · 

HOW ARE PDC'S USED AFTER THEY ARE SOLD? 

Once the deed restriction is placed on the ""sending" property, the individual who paid for that restriction 
owns the Pine lands Development Credits and has. in essence. acquired a rightto build elsewhere at a greater 
density than would normally be allowed. Since the deed .restriction will include the purchaser's name. the credit 
owner will present the deed and the Commission ·s certification of the number of credits to the municipality in 
which he or she plans to develop. 

Each Pinelands Development Credit generates four new homes and the "'receiving" municipality will permit 
residential development on the receiving site to be increased according to a formula contained in its zoning 
ordinance. In towns which have not completed their revisions and obtained certification from the Pinelands 
Commission. the formula contained in the Pinelands Plan will be used. 

In either case. the formula will guarantee an increase in density which will not disrupt the character and · 
integrity of a neighborhood. 

EXAMPLES OF DENSITY INCREASES 

A. A parcel of land 12 acres in size is zoned for single family homes on lots ofone-halfofan acre. Under normal 
circumstances. 24 homes could be built on the 12 acres. However. with Pine lands Development Credits, 
homes in this zone can he built on lots one-third of an acre in size. Therefore, it is possible to develop 36 
homes on the site. Since each PI )C generates four new homes. the developer would need to buy 3 PDC's to be 
entitled to the increase of 12 homes. 

B. A parcel of land 20 acres in size is zoned for townhouses at a density of 6 pet acre. Under normal 
circumstances. 120 townhouses could be built on the 20 acres. However, with Pinelands Development 
Credits, townhouses in this zone can he built at a density of9 per acre. Therefore, it is possible to build 180 
townhouses on the site. Since each PDC generates four homes, the developer would need to buy 15 PDC's to 
be entitled to the increase of 60 townhouses. 

HOW DO I KNOW WHAT MY PDC's ARE WORTH? 

As is the case with land values. the value of PDC's will be largely dependent upon two things- supply and 
demand and the ability of a developer to profit through their use. 

Qn the first point. the program has been designed so that there are an adequate number of potential receiving 
areas. It is estimated that approximately X.300 PDC's exist through the allocation provisions. If each and every 
PDC were sold (a highly unlikely event due to title questions, desires to develop homes on the site instead of 
selling Poc·s. etc.). 33.200 additional homes would need to be accommodated within Growth Areas. 
However. if all potential sites in Growth Areas were developed with PDC · s according to the prescribed density 
ranges. an additional 70.000 homes could be developed. In practical terms, neither of these situations will 
occur. but there is obviously an excellent supply versus demand ratio. 

The profitability question is one which will depend on the specific circumstances surrounding a proposed 
development. Nevet1heless. the basic premise is that for each additional home developed on a parcel, the 
developer will earn a bigger profit. 

Ask yourself a simple question: If I were a developer. how much more money could l make if I were to build 
two homes rather than one on the same parcel of land? Basically. that is what someone interested in buying 
PDC's will ask. (Keep in mind that each PDC allows four additional homes to be built!) 

The PDC program is a new concept here in New Jersey and will take some getting used to. As municipalities 
with receiving areas revise their zoning and as landowners and home builders complete transactions. the 
relative value should stabilize. 

In the final analysis. however. a PDC"s value is determined by. what you. the landowner. are willing to 
consider as a reasonable orrer. 
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PINELANDS MUNICIPALITIES 

All or portions of the following municipalities are located within the New Jersey Pinelands Area. 

Atlantic County 

Buena Borou&b 
Buena Vista Township 
Corbin City 
Egg Harbor City 
Egg Harbor Township 
Estell Manor City 
Folsom Borough 
Galloway Township 
Hamilton Township 
Hammonton Town 
Mullica Township 
Port Republic City 
Weymouth Township 

Burlington County. 

Bass River Township 
Evesham Township 
Medford Lakes Borough 
Medford Township 
New Hanover Township 
North Hanover Township 
Pemberton Township 
Shamong Township 
Southampton Township 
Springfield Township 
Tabernacle Township 
Washington Township 
Woodland Township 
Wrightstown Borough 

Camden County 

Berlin Borough 
· 8erliri Township 
Chesilhurst Borough 
Waterford Township 
Winslow Township 
I 
~ape May County. 

.Dennis Township 
Upper. Township 
Woodbine Township 

Cumberland County. 

Maurice River Township . 
Vineland City 

Gloucester Countr 

Franklin Township 
Monroe Township 

Ocean County 

Barnegat Township 
Beachwood Borough 
Berkeley Township 
Eagleswood Township 
Jackson Township 
Lacey Township 
Lakehurst Borough ·, 
Little Egg Harbor Township 
Manchester Township 
Ocean Township 
Plum·sted Township 
South Toms River Borough 
Stafford Township 
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