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PURPOSE OF PROCEDURES

\

~*(a) The rules of: thls chapter provrde for unplementatlon .

: vof c.85, P.L..1977, an act which provides for compulsory
‘interest arbitration of labor disputes in public fire and police

departments ‘and supplements the New Jersey Employer—

~ Employee Relations Act, as amended, NJSA 34:13A-1.1
: ,etseq , ‘ _ BT /\_ :

(b) NJ S.A. 34 13A—5 4(e) provrdes that the Commlsswn -
shall adopt such rules as may be- requlred to regulate the |
time of commencement of negotiations and of institution of
impasse procedures so that there will be full opportunity for

' negotlatlons and the resolution of i 1mpasses prior to required

budget submission dates, - Further, N.J.S.A. 34: 13A-16(a)
and (b) provide that whenever negotlatlons between a public

- fire or: pohce department and an exclusive representative
' concerning the- terms and conditions of employment shall-
.reach an impasse, the Commission is empowered upon the

request of either party of upon its own motion to provide

' ~ mediation to effect a voluntary resolution of the impasse,
and in the event of a failure to'resolve the impasse by

mediation, to invoke fact- fmdmg with recommendatlons for .-

, settlement at the request of either party

(c) Add1t1onally, the act provrdes for. the submrssron of
issues in dispute either to a mutually agreed and approved

final and binding arbitration -procedure or the final offer . -

K procedure set forth in N JS. A 34 13A—16(d)

‘

16-1

(d) Accordrngly, the. prov1s10ns of thlS chapter estabhsh a

mandatory time period for the commencement of negotia--

tions and for institution of ‘impasse- procedures, including
compulsory interest arbitration of unresolved impasses.

. Also provrded isa procedure for Commrssron determmatlon

'Supp.’ : 3=18l96 o



19 16—1 1

OTHER AGENcrEs; o

“of drsputes regardrng the 1dent1frcatron of 1ssues as econom-
o 1c or noneconomrc ’ : :

. SUBCHAPTER 2 COMMENCEMENT OF
' NEGOTIATIONS ‘
. . . o /*' .
B 19 16—2 1 Commencement of negotlatlons ,

(a) The partres shall commence negotratrons for anew or,
successor agreement or in the case of an agreed reopener" :
provrsron shall -commence negotratrons pursuant to such -
' Teopener provision, no later than 150" days prior to the
The * .
‘budget referred to in the term “required budget submission - -
date” shall be the f1rst budget. 1mplement1ng the-new -or. -

“public ‘employer’s required budget submission date.

SUCCCSSOI' agreement In crrcumstances where the Commls-

"~ sion has not determmed ‘the public employers required .

- budget submission date, the public employer shall notify the =~

employee representatrve 1in writing of the- requrred budget -

- submrssron date .no later than 180 days prior to such date. -

. The foregomg provisions shall not preclude the parties: from
~ agreeing. to the automatic renewal of a collective negotia- -

'trons agreement unless. either party shall have ‘notified the..:

other party  of -its: intention to. termmate or modify the

agreement, nor shall it preclude:the. parties from ‘establish- - - _
" ing by mutual agreement an alternate date for the com- .

’ mencement of negotratrons

(b) The party mrtratrng negotratrons shall, no later than |

15 days prior to the commencement date of negotiations

requrred by this subchapter or any alternate’ commencement,

. date agreed to- by the :parties, notrfy the other party in
* writing of its intention to commence negotratrons on such

o date,” and shall srmultaneously frle wrth the Commrssron a[

L copy of such notrfrcatron

(c) Nothlng in thrs subchapter shall be construed to abro-
- gate or alter ~obligations -.of parties to newly estabhshed o
collectrve negotratlons relatronshrps, whether created by rec- - :

ogmtron or by certrfrcatron

L . East State Street, Trenton New Jersey 08625-0429 :

Case Notes ‘

Cltanon . New Jersey State. Pohcemens Benevolent Assn v East
: Orange, 164 NJ. Super 436, 396 A.2d 1158 (Ch Drv 1978) ‘

. Supp. 31896 U

| | SUBCHAPTER 3 MEDIATION

v :" 19 16—3 1 Inltlatlon of medlatlon - ' S
. (a) In the event that a publrc employer and an excluSivej
~ employee - representatlve have failed to achieve an.z

“mediator. -

© -unity”

* Address requests to: ‘Public Employment Relations Commrssron i
--East State Street Trenton New Jersey 08625—0429

ment -through direct negotratlons, either the public. em;
er, the employee representative, or the parties jointly}

-+ notify the Director of Conciliation, in writing, of the| exis- -

~ tence of an impasse. ‘and request the appointment.
‘An original and four copies of such notification .
and request shall be filed, and shall be. s1gned and date and:: '

shall contam the followmg mformatron

1, The hame, address and telephone number th
: "vpubhc employer who is a party to the collective negotia_f_
to be -

tions, and the name and trtle of 1ts representatrve

‘contacted if known L

2, The name, address and telephone number oE the
“employee representative ‘and. the name and title cf its -

: representatrve to be contacted if known;

8 3. A description of the collective negotratrons unit,
mcludrng the approxunate number of employees in

4 The dates and duratron of negotratrons sessrons;,

- 5. “The termmatron date of«the current agreement if

_ any;v, T

: .date

-.\. S

7. Whether the request isa ]ornt request

; -request mcludrng all'issues. in d1spute 1dent1fymg the

. issues as €conomic or. noneconomrc within: the meamr g of
- N J. S A, 34 13A—16(f)(2)

‘ 9. A statement asito whether a drspute exrsts as tq 't_he:-
'-,:'negotrabrlrty of any of the unresolved issues;: and AR NARE

10. A statement that the partres have farled to acl'(Leve - :

ane agreement

the -

6. The publrc employer s requrred budget submr%sron__'_;

8. A detailed statement of the facts grvrng rise . t9 the-

(b) Upon recerpt of the aforementroned notrfrcatron and
request, the Director of Conciliation shall appoint-a. media- R

“tor if it is determined after investigation that mediation is
; not- bemg resorted 0 prematurely, that the parties have -
- -been unable to reach an agreement through drrect negotia- -

. . ' _— ) trons and that an: nnpasse does in fact exrst m negotratrons: e
‘ TA blank form for ﬂhng such requests will be supphed upon request - L
_ Address requests to: Public Employment Relations Commission, 429

7 (c) The Commission or the Drrector of Concrhatron 1 ay'f o
also initiate ‘mediation at any time inthe absence f a
o request in the event of the exrstence of an nnpasse

1 A'blank form for hlmg such requests will be. supphed upon req
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19:16-4.1 f

19: 16-3.2 Appomtment ofa medlator

' The mediator appointed pursuant to the subchapter may

" be a member of the Commission, an-officer of the Commis-

sion, a- member of the Commission’s mediation panel; or

any other appointee, all of whom shall be considered-offi-

cers of the Commission for the purpose of assisting. the
parties to effect a voluntary settlement. The parties may

jointly request the appointment of a particular mediator

without regard to the parties™ joint request. - If an dppointed

mediator is. unable- to serve -or if for.any-reason cannot
proceed. pursuant to the appointment, another mediator

shall be appointed. The appointment of a:mediator pursu-
ant to- this subchapter shall not be reviewable in any other
proceedmg before the Comm1ssmn

19 16—3 3 Medlator S functlon

The functlon of a mediator shall be’ to ass1st the partres to
‘teach a voluntary agreement. A’ mediator may hold sepa-

. rate or joint coriferences as he or she deems expedient to

effect a voluntary, amicable and expeditious adjustment and
settlement of the differences and issues between the part1es

19:16-3.4 Medlator’s confidentlallty

Informat1on disclosed by a party to a mediator in the

' performance of mediation functions shall not be divulged by
‘the mediator voluntarily or-by compulsion.. All files, rec-

ords, reports, documents: or.other papers received or: pre-

" pared by a mediator while serving in such capacity shall be

classified as confidential. - The mediator’ shall not produce
any' confidential records of, or testify in regard. to, any
mediation conducted by him or her, on behalf of any party
to any cause pending in any type of proceeding under the

‘New Jersey Employer~Employee Relations Act, as amend-

ed, including; but not limited to, unfair practrce proceedmgs

under N.J.A.C. 19:14...

Amended by R.1991 d.425, effectrve August 19, 1991
See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a). :

added

19 16-3.5 - Mediator’s report

(a) The mediator shall submlt one or more confrdentral

reports to the Director of Conciliation which shall, in gener-

al, be limited to the followmg

1. A statement of the dates - and duration of the -
- meetings which have been held and their participants;

2. A brief description of the unresolved issues which
» existed at'the beginning of the mediation effort'

3. . A statement of the issues whrch have been resolved

through medlatlon

4, A statement of 1ssues whlch are stﬂl unresolved if -
any; and :

-16-3

- Reference .to the New Jersey Employer—Employee Relatrons Act :

5. -A statement settmg forth any other relevant infor-
mation in connection with the mediator’s- 1nvolvement in.
the performance of his or her functions.

N
: v '

J‘SUBCHAPTE'RA' FACT-FINDING

.19 16-4 1 Imtlatlon of fact-findmg

- (a) In the event of the- parties’ fallure to resolve the -
impasse through mediation,  the public employer the em- .
ployee representative, or the. partles jointly may request the
Director of Conciliation, in wrrtmg, to invoke ‘fact-finding
and upon receipt of such request, fact-finding with recom-
mendations for settlement shall be invoked." An . original

and four copies of such request shall befiled with the

- Director of Conciliation together with proof of service upon -
the other party. The request shall be signed and dated and

~ shall contain the following 1n'format10nl - '

1. The name, address and telephone number of the_

- public employer who is a party to the collectlve negotia- ~

" tions, and the name and t1tle of its representatlve to ‘be

' 'contacted if known v

2. :The name, address and telephone number of the S
‘ employee representatlve and' the name and title of 1ts
representatrve to be contacted, if known

3.." A description of - the collectlve negot1at10ns unit,
mcludlng the approxrmate number of employees in the
unit; .

. ; . )

4. The name of the medlator; . ‘

.. 5. The number and duratron of medratron sessmns .
6: The date of the last medlanon effort -

T ;The termination date of the current,agreeme‘nt, if
any,_ g ‘ .

8. The ‘public employer’s requlred budget submrssron -
'date

9. Whether the request is a joint: request

10 A detarled statement of the facts giving rise to the
request, mcludmg all issues in dzspute identifying -the
issues as economic or noneconomic within the meanmg of

- NJSA. 3413A-16(E)(2);

o 11. A statement as . to whether a. d1spute ex1sts asto
- negotiability of any. of the unresolved issues; ‘and :

12, A statement that the partres have failed to achreve

Lo an agreement

(b) In the absence of a joint request seekmg the invoca-
-~ tion of fact -finding, the non-filing party may submit a-state-

- ment or response within seven days of receipt of the request

for fact -finding, settmg forth the followmg

Supp. 3-18-96



- pursuant to chapter 13 of these rules..
" filed within 10 days of receipt of the request: for fact-finding . -

or within five days after receipt of the response to a request

. for fact-fmdrng The farlure of a party to file a petrtron for -

':1916—41

OTHER AGENCIES

v 1 -Any addrtronal unresolved issues to be submrtted to

the fact-fmder

3 A statement as to whether it refuses to submrt any'
~_of the issues listed on the request to fact-fmdmg on the
ground that they are not within the requrred scope of

, negotratrons and"

4l Any other relevant 1nformatron wrth respect to the :

' nature of the i impasse. .
(c) Proof. of s service on the petrtroner of the respondent’
' statement shall ‘be supphed to the Director of Conciliation.
If a party- has not submitted a ‘response ‘within the- time
specified, it shall be deemed to have agreed to the invoca-

tron ‘of fact-fmdmg as submrtted by the requestmg party

(d) Where a drspute exists” w1th regard to whether an
unresolved issue is within the required scope of negotia-
tions, the party asserting that an issue is not within the
required scope of negotiations shall file with the Commis--

sion a petition' for ‘scope of negotratrons detérmination
_This petition must be

scope of negotratrons determmatron shall ‘be deemed to

‘constitute an agreement to submrt all unresolved issues to- "

fact-finding. = N

1 A blank form for filing such petltron will be supphed upon request.-

** Address tequests to: - Public Employment Relations Commrssnon 429
- East State: Street Trenton, New Jersey 08625—0429 :

19 16—4 2" Appomtment ofa fact-finder |

(a) Upon the mvocatron of fact-ﬁndrng pursuant 10 thrs-_

subchapter, the Director of Congciliation shall communicate
- simultaneously to each party an identical list of names of
- three fact-finders. Each party shall eliminate no more than

one name to which it objects, - 1nd1cate the order of its
preference. regarding the remammg ‘names, and communi-

“ cate ‘the -foregoing to the Director of Concrlratron no later
than the close of busmess on the third working day after the
date the list was submitted to the parties.

_preference The parties may jointly request the appoint-

\.ment of ‘a particular fact-finder, including the person who -

v “was -appointed as mediator, if any. - Notwrthstandmg the
foregorng provrsrons, the Director of Conciliation shall have

the authorrty to appornt a fact-finder wrthout the submrssrona

of names to the partres

" Supp. ‘3-1_‘8-.9_6 :

, 19 16-43 Fact-finders functlon P i

. to subpoena witnesses, compel their attendance, adm
‘oaths; take the testimony or deposrtron of any person
oath, and in connection therewith, to issue subpoenas duces
_tecum and-to require the productron and examination of any
. governmental or other books: or papers ‘relating to| any -

'fmder : - e

. any mediation conducted by hrm or. her, on behalf of

If a party has not -
so responded within the time specified, all names submitted *
shall be deemed acceptable. The Director of Concrlratron_; oy
shall appoint a fact-finder giving recognition to the partres -

. 16-4

(b) The fact-fmder ‘appointed pursuant to thrs subc hapter ’

may be a member of the Commission, an officer of the -

’ - Commission, a member of the Commission’s fact-finding -
2 A statement as to whether it drsputes the 1dent1f1ca- v

o o tron Of any issues as economrc or noneconomrc

panel, or any other appointeg, all of whom shall be cfnsrd—
ered officers of the Commission for the purpose of as

(a) The appomted fact-fmder shall as soon as p
after appointment, meet with the parties or their representa-
tives, make inquiries and investigations, hold hearings,

(b). For the purpose of such hearings, investigaytion? and

. ,mqurrres, the fact-finder shall have the authority and %\OWer; ,

matter under mvestlgatron by or in issue before ‘the faCt-.

anoth-

sible .

vhich - -
-shall not be public: unless : all parties agree to have them .

- public, or take such other steps as the fact-finder deemsff ’
approprrate m order to drscharge the functron of the fact- '
-finder. : - :

ister
nder -

isting. -
the parties to effect a voluntary settlement and/or to|make. .
- findings of fact and recommend the terms of seftlement. If
an appomted fact-finder is unable to serve or. if for any:
-~ reason-cannot’ proceed pursuant to the appointment,
. er fact-firider ‘shall be appointed. The appointment of a ..
fact-finder pursuant to thrs subchapter shall not be reviewa- .-
: ble by the Commission. T B

(c) Informatron drsclosed by a party toa. fact-fmder ‘ hile -

. functronmg in a mediatory. capacity shall not be divulged by
. the fact-finder voluntarily or by compulsion. - All files,
ords; reports, documents or other papers received or jpre-
pared by a fact-finder while serving in a mediatory capacity- '

rec-.

shall be classrfred as confidential. - The fact-finder shall not B

produce any confidential records of, or testify in regard to,

any-

party to any cause pendrng in any type of proceedmg urder -

. the - New Jersey Employer—Employee ‘Relations Act| as
* amended, including; but not lun‘rted to, unfarr practrce pro-
'ceedmgs under NJ.AC. 19:14. :

(d) If the 1mpasse is not resolved durmg fact- fmdmg, the =

fact-finder shall make fmdmgs of fact and recommend| the

:terms of :settlement: as soon. after the conclusron of  the
process as possrble I R o

(e) Any fmdmgs of fact and recommended term of

._settlement shall be limited to those issues that are within the
jave -
- agreed to submit issues to the fact-finder whrch 1nvo edf-
: permrssrve subJects of negotratrons : o

required scope of negotratrons, “unless' the parties



TN

PUBLIC ‘EMf?LOYMENT RELATIONS ‘COMMISSiON’

\

6] Any fmdmgs of fact and. recommended terms. of settle- .
ment shall be submitted srmultaneously in writing to the

parties pnvately and to the Dlrector of Concrhatron

(g) All mdrvrdually 1ncurred costs shall be borne by the
party incurring them. The cost for the services of the fact-

~ finder, including per diem expenses, if any, and-actual and)
necessary travel and subsistence expenses, and any other
necessary expenses of the fact-finding proceeding, shall be

borne by the Commission as prov1ded by law.

(h) The parties shall meet. w1th1n ﬁve days. after recerpt of:
the fact-finder’s findings of fact and recommended\ terms. of

' settlement in order that statements of position may . be
exchanged and an opportunity provrded for the partres to

reach an agreement

Amended by R.1991 d.425, sffective August 19, 1991 o

-~ See: 23 N.JLR. 1296(b), 23 N.J.R. 2525(a).

Reference to the New Jersey Employer—Employee Relatrons Act

_ added.

/-

SUBCHAPTER 5. COMPULSORY INTEREST
ARBITRATION ‘

19: 16—'5 1 Scope of compulsory interest’ arbitration S

- The provrsrons in this subchapter relate to notrflcatron
requirements, compulsory interest arbitration proceedings

and the designation of arbitrators to resolve’ impasses ‘in_ S
 collective negotiations mvolvmg public employers and exclu- -

sive employee representatrves of pubhc frre and pohce de-

‘partments . . A

19: 16—5 2 Imtlatron of compulsory mterest arbrtratlon '

(a) Compulsory interest arbitration may “be - mmated .

through appropnate “utilization of any of the followmg

1. -In the event of a contlnumg impasse followrng

receipt of a fact-finder’s. findings of fact and recom- -

D4

1In the event of an impasse and notwithstanding the ~
- failure of either party to initiate impasse procedures or
"compulsory interest. arbitration, the Commission or the

Director - of Arbrtratron may mvoke compulsory mterest _'

o arbrtratron

‘Address requests to: Public Employment Relations’ Commrssron 429

B! Blank forms for ﬁlmg such petrtrons will be supphed upon request

East State Street Trenton New Jersey 08625—0429

I ) '] . \

‘ 19 16—5 3 Notlficatlon requlrement

(a) In the event of a continuing rmpasse and. notwith- |
standmg the fact that other impasse resolutions have not -

. been exhausted the parties. shall notify the Director of

Arbitration no later than 60° days prior to the required
: budget/submrssmn date of the publrc employer as to wheth-

- antto N.JS.A. 34: 13A—16

- er or not they have agreed upon a terminal procedure which.

provides for frnahty in resolving’ all issues m drspute pursu-

B

(b) If the partres have agreed upon a termmal procedure
the procedure shall ‘be reduced to writing and shall be

- submitted to the Director of Arbrtratron for approval.! The
“Director of Arbitration, within 10 days of receipt of the

-

‘submission of a mutually agreed upon terminal procedure,

“shall notify the parties as to whether such procedure has :

beenapproved oo eE RS CUE

1A blank form for frlmg such'a notrfrcatron wrll be supplred uponf

E request Address requests to: Public Employment. Relations Commis-, -

~sion, 429 East State Street Trenton, New Jersey 08625—0429

P

mended terms of settlement, a petition requesting thatan -~

impasse be resolved through compulsory interest arbitra-

tion may be filed by an employee representatlve and/or_ f

.pubhc employer !

2 Upon the approval by the Dlrector of Arbltratron .
of a mutually ‘agreed upon terminal procedure, compulso- -
ry interest arbitration shall be initiated pursuant to the-
mutually agreed upon and approved terminal procedure ‘

- The parties may submit a mutually agreed upon terminal - -

“procedure for approval ‘at any time prior to the submrs-
sion of any-notification requu'ement

3. The submission of a 60-day notrfrcatron by erther,:i

party indicating that the parties have failed to agree on a

mutually agreeable terminal procedure shall constitute a
' petition requesting that an impasse be resolved through
' compulsory mterest arbrtratron :

19: 16—5 4A Contents of the notrficatlon or petrtlon - »

‘requesting the mrtlatlon of compulsory mterest
. arbitration :

(a) An orrgmal and four copres of a: 60—day notlfrcatlon, '

ora petltron requesting the initiation of compulsory interest .
. arbitration together with proof of service ‘upon the other

party shall be filed with the Director of Arbitration. This .
* document shall be srgned and dated and contam the follow- R

. 1ng mformatron

/L Name address and telephone number of the pubhc T

employer who is a party to the collective negotiations, and '~
the name and t1tle of its representatlve to be contacted if -
'known A :

2. Name address and telephone number of the em-

2% ployee representatrve and the name and 't t1tle of its repre— o

v ’sentatlve to be contacted if known;

3 A descrlptron of the collectrve negotratrons unit and
the approxrmate number of employees 1nvolved : /
v 4 A statement as to whether either party has prevr-

ously requested mediation, whether a mediator has been.

‘appointed, the name of the mediator, and the dates and

* | duration of medratron sessrons 1f any,

165

. 5. A statement as to Whether fact- frndrng with recom-
mendations for settlement has been invoked, whether a
~ fact-finder has been appointed, and whether a fact-finding

!

Supp. 3-18-96
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e

' report and recommendatrons have been 1ssued and the" '

o date of such report if any; -

’

\ any’ s

7. The requrred budget submrssron date of the pubhc'

v“.employer

: "; 8 Whether the request isa Jomt request

9 A statement 1ndrcat1ng whrch 1ssues are in drspute ’

lldentlfymg the issues as-économic-or. noneconomrc within
© - the meamng of N J. S A 34 13A—16(f)(2) '

o 10 ‘A statement as; to whether a drspute exrsts as to: '-
"'the negotrabrhty of- any of: the unresolved 1ssues and

. "11 A statement 1nd1catrng compulsory mterest arbr-
tratlon is sought to-be mrtrated R

Based ona mutually agreed upon termmal proce-;f-

_ .:dure/whrch provrdes for finality in’ resolvmg the issues
in dispute. - The terminal procedure shall ‘be attached

“to.the: petrtron ‘and contain a request that such proce-_ ’

"dure be approved or i
o Based on the partres farlure to agree upon a
vi__termmal procedure or i :

i Based ona contmumg unpasse after the recerpt :
of a- fact-fmder s report and recommendatrons for set-

tlement
. A \

(b) In the event that the above 60—day notlfrcatlon mdr—‘

.cates that the parties have failed to agree upon a terminal

* procedure, the: partres, no later than'10 days thereafter, shall .
' separately file a statement with the Director. of Arbrtratronf ’

{

mdrcatmg the ‘reasons- for their inability to agree on a

.procedure ‘The. failure of a party to. submit such a state- ,

“ment or the substance of the statement shall not provide a-
’ basrs for -any~ delay m effectuatmg the prowsrons of thls

E '.'»‘: subchapter

19 16-5.5 Response to the notlficatlon -or- petltlon '

* requesting the mltlatlon of compulsory 1nterest o

~'.} arbltratron .

(a) In the absence of erther a ]omtly submrtted notrfrca- o

. tion or joint petrtron requesting the mrtratron of compulsory

L interest arbitration, the respondent shall- file’ within ‘seven -
L . days of receipt of such ‘notification. or petltron a statement

- -of response settmg forth the followrng

, “Any addrtronal unresolved issues to be submltted to
o arbrtratron ' R

2 A statement as to whether it drsputes the 1dent1frca- .
tron ‘of any of the 1ssues as economlc oI noneconomic;

Supp3-18‘96 : .’
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~of a. party to file a- petrtron for scope of negotiati

g

3. A statement as to whether it refuses to- FSubrr it any
. requrred scope of negotratrons and

‘nature of the unpasse :

(b) Proof of servrce ‘on the petrtroner\of the respondent’s"v I
_statement shall be_ supplied ‘tothe ‘Director of Arbitration.
- If a-party has not submitted ‘&’ response ‘within the| time
specrfred it shall'be deemed to have agreed to. the request:
.~ for the initiation of compulsory interest arbitration as-sub- -~ .
" mitted by the ﬁhng party. The substance of this response . ..
shall not- provrde the basis' for. any delay in effectuatm g _the e

provrsrons of thrs chapter

(c) Where a drspute exrsts w1th regard to whether an RS

* " of ‘the issues_ listed on the ‘notification ‘or 'petition® to .

: L . arbitration on the ground that they are not wrthn the N
6 The termrnatron date of the current agreement if o~ ‘ -

4 Any other relevant 1nformat10n wrth respect t0 the ; SO

unresolved issue” is ‘within the. required scope of negotia-= = .1

1m1s-

pursuant to chapter 13-of these rules. »
- filed w1th1n 10’ days of receipt of the: -petition requesting the

 initiation -of - compulsory intérest arbitration or within five -

days after receipt of the response to 'the petition requesti
- the initiation of compulsory interest arbrtratlon "The fai

determmatlon ‘shall be: deemed o constitute an agreen
“to, submrt all unresolved 1ssues to compulsory 1nterest
tratron R R ‘ e

(d) Where a drspute exrsts regardmg the 1dent1frcat1 n of -
“an issue-as economic or noneconomic, the party:conte tlng
.the 1dent1f1catron of the'issue shall file with the Commission - - = -
a petition for issue definition determmatlon “This petition . >
‘must ,be filed wrthrn 10 days . of receipt of the petition -~
requestmg the ‘initiation of compulsory interest arbitration = - -
“or within' five days after receipt - of . the ‘response to| the " -
petltlon Tequesting.- the initiation . of ‘comptlsory : interest
“-arbitration. The farlure ofa party to filea petition for issue
defrmtron determmatron “shall be deemed to-constitute an . o
agreement to submit all unresolved 1ssues to compu sory P

1nterest arbltratron '

19 16—5 6" Appomtment of an arbltrator or panel of
T arbltrators :

1nterest arbrtrators

the panel shall also be contingent upon a similar screer‘,ing’ e

"The arbitrators appointed pursuant to this sub-- .

' chapter shall be from this special panel. S
appomted by the Commission shall be considered officers of [
the Commission while performmg dutres pursuant to his ./

process

subchapter ey

(a) The Commrssron shall mamtam a specral pane of .
Members of ‘this panel shall be [ap-~
pomted for three-year terms following. a screening process .
" as set forth in N.J.S.A. 34: 13A—16(e) ‘Reappointments to

All -arbitrators -

.. tions," ‘the party asserting that' ‘an-issue is not w1th§ the -

N requrred scope of negotiations - shall file with the: Co R
‘sion” a- petition.-for scope of ‘negotiations determrnatrona PR TE
This petrtron must be -
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(b) Except as otherwise set forth in these rules, upon the
initiation of compulsory interest arbitration, pursuant to this
chapter, the Director of Arbitration shall communicate si-
multaneously an identical list of names of seven arbitrators
from the Commission’s special panel of interest arbitrators.
Each party shall eliminate no more ‘than three names to
which it objects, indicate the order of preference regarding
the remaining names, and communicate the foregoing to the
Director of Arbitration no later than the close of business
on the seventh working day after the list was submitted to
the parties. If a party has not so responded within the time
specified, all names submitted shall be deemed acceptable.
The Director of Arbitration shall-appoint an arbitrator after
giving recognition to the parties’ preferences, If an ap-
pointed arbitrator is unable to serve, or if for any: reason
cannot proceed pursuant to the appointment, the Director
of Arbitration shall -submit a second such list and the
procedures set forth above shall be repeated. The appoint-

ment of an arbitrator pursuant to this subchapter shall not

be reviewable in any proceeding before the Commission.

(c) The parties may jointly request the appointment of a
particular arbitrator, including the person who was appoint-
ed as mediator or fact-finder if such appointment has previ-
ously been made. If that person is not a member of the
Commission’s special panel of interest arbitrators, the Di-
rector of Arbitration may approve the appomtment for that
particular arbitration.

(d) In the event that the partles have agreed to a tripar-
tite panel of arbitrators, each party shall communicate in
. writing to the Director of Arbitration indicating the name,
address and telephone number of the arbitration representa-
tive designed to the panel. In all such circumstances, the
arbitrator appointed by. the Director of Arbitration from the
Commission’s special panel of interest arbitrators shall serve
as chairman of the arbitration panel. The arbitration repre-
sentatives designated by each of the parties need not be
members of the Commission’s special panel, and shall not
be considered officers of the Commission.

(e) In the event that the parties have, by mutual agree-
ment, established their own procedure for the selection of
an arbitrator, the Director of Arbitration shall appoint the
arbitrator so selected, provided that such arbitrator is' a
member of the Commission’s special panel of interest arbi-

trators, or the parties may request that the Director of '

Arbitration approve the appointment for the partlcular arbi-
tration. .

19:16-5.7 © Conduct of the arbitljatioh proceediqg :

(a)b The cenduct- of the arbitration proceeding by an
arbitrator or panel of arbitrators shall be under the exclusive
jurisdiction and control of" the arbitrator or arbitrators.

‘(b) The appointed arbitrator or panel of arbitrators may
mediate or assist the parties in reaching a mutually agree-

16-7

able settlement at any time throughout formal arbltratlon
+proceedings. :

(c) Information disclosed by a party to an arbitrator while
functioning in a mediatory capacity shall not be divulged by
the ‘arbitrator voluntarily or by compulsion. ' All files, rec-
ords, reports, documents or other papers received or pre-
pared by an arbitrator while serving in a mediatory capacity
shall be classified as confidential. - The arbitrator shall not
produce any confidential records of, or testify in regard to,
any mediation conducted by the arbitrator, on behalf of any
party to any cause pending in any type of proceeding under
the New Jersey Employer-Employee Relations ‘Act, as
amended, including, but not limited to, unfair practice pro-
ceedings under NJ.A.C. 19:14.

(d) The arbitrator may administer oaths, conduct hear-
ings, require the attendance of witnesses and the production
of such books, papers, contracts, agreements, and docu-
ments as the arbitrator may deem material to a just determi-
-nation of the issues in dispute, and for such purpose may
issue subpoenas. -Any hearings conducted ‘shall not be
public unless- all parties agree to have them public.

(e) Unless a terminal procedure has been mutually
“agreed to by the parties and approved by the Director .of
Arbitration, the procedure to provide finality for the resolu-
tion of issues in dispute shall be binding arbitration, under
which the authority of the arbitrator to render an award on -
economic issues shall be confined to a choice between the
last offer of the employer on such issues as a single package
and the last offer of the employee representative on such
issues as single package; and, on the noneconomic issues in
dispute, the award shall be confined to a choice between the
last offer of the employer on each issue in dispute and the
employee representative’s last offer on each issue.

(f) The arbitrator, after appointment, shall communicate
with the parties to arrange for a mutually satisfactory date,
time .and place for, a hearing. - In the absence of an agree-
ment, the arbitrator shall have the authority to set the date,
time and place for a hearing. The arbitrator shall submit a
written notice containing arrangements for a hearing within
a reasonable time period prior to-the date of hearing. The
arbitrator, prior to the arbitration hearing, shall fix the time

for the parties to submit their positions on all- issues in
dispute. The arbitrator may, in his or her discretion, accept
a revision of position by either .party on any issue until a
hearing is deemed closed, provided that the other party is
given the opportunity to respond. - The parties may also at

~any time prior to the close of hearing mutually agree to

adopt a different terminal procedure, providing such proce-
dure is approved by the Director of Arbltratlon

(g) The arbitrator’s authorlty shall be hmlted to those
issues which are within the required scope of negotiations,
unless the parties have mutually agreed to submit issues to
the arbltrator Wthh involve permlsswe subjects of negotla-
tion.

- Supp. 3-18-96

/



. elther party or upon/the arbltrator s own motion.
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N

'OTHER AGENCIES

'

(h) The arbitrator shall be permitted to take evidence,
but shall not render a decision on any issue which is the -
subject of a petition for a scope of negotiations determina-
tion filed with the Commission or on any issue which is the
subject of an issue definition pr0ceed1ng pursuant to

NJAC 19:16-8.1 et seq.

(i) The arbitrator shall. have the authority to grant ad-
journments for good cause shown upon the application of

(

G) The arbltrator, after duly scheduhng the hearing, shall
have the authority to proceed in the absence of any party
who, having failed to obtain an adjournment, does not
appear at the hearing. Such party shall be deemed to have
waived its opportunity to provide argument and evidence.

.(k) The parties, at the discretion of the arbitrator, may
file post-hearing briefs. The arbitrator, after consultation

‘with the parties, shall have the authority to set a time period

for the submission of briefs, but that period shall not exceed

30 days from' the close of the hearing. Briefs shall be

submitted to the arbitrator along with submission of proof
of service on all parties. The parties shall not be permitted
to revise their positions or to introduce any new factual

‘matenal in the. post-hearing, briefs, . except upon spec1al

permlssmn of the arbitrator.

' Amended by R.1986, d.355, effective September 8, 1986. S

See: ‘18 N.J.R. 1358(a), 18 N.J.R. 1839(a).

Deleted text in (a) “issue definition pursuant” and substituted “issue
definition proceeding pursuant”; also added to (k) “but brief pei'iod
. of the hearing.”

Petmon for Rulemaking: Petitioner proposes that 1nterest arbitration.
proceedings be public upon request of either the public employer or
majority representative.

See: 21 N.J.R. 3567(a), 21 N.J.R. 3677(a), 22 NJR. 260(a)

Amended by R.1990 d.221, effective May 7, 1990.

See: 22 N.J.R. 330(a), 22 N J.R. 1380(a). : A
Arbitrator’s consent to public hearing removed. - o

Amended by R.1991 d.425, effective August 19, 1991.

See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a).

Reference to the New Jersey Employer-Employee Relatlons Act
added.

Law Review and Journal Commentaries

Arbitration—Public Employment Judith Nallin, 133 N.J.LJ. No. 14,
67 (1993). t

Case Notes

Information learned by arbitrator during mediation process, but not
presented at arbitration hearing, could not be considered by arbitrator
in rendering final decision. Township of ‘Aberdeen v. Patrolmen’s
Benev. Ass’n, Local 163, 286 N.J.Super. 372, 669 A2d 291 (A.D.

. 1996).1996031514;3;669;162;291;

Last-offer alternative; encouraging parties to negotiate reasonably.
Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d
564 (1994).

Deeming factor irrelevant in compulsory interest arbitration. Hills-
dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564
(1994).

Production of evidence on each statutory factor. Hlllsdale PBA
Local 207~ ~. Borough of Hillsdale, 137'N.J. 71, 644 A2d 564 (1994).

- Policemen’s Ass’n; 266 N.J.Super. 501, 630 "A.2d 318 (A.

»19:16—-5.8 Stenographic 'record

19:16-5.9 Opinion and award

See: 18 N.JR. 1358(a), 18 N.J.R. 1839(a).
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“Financial impact on the governing unit, its residents. and t.

does not equate with municipality’s ability to pay. Hillsdale PBA Local - -

207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

Consideration of wages and salaries in comparable areas of private
employment.” Hillsdale PBA Local 207 v. Borough of Hillsdale, 137
N.J. 71, 644 A.2d 564 (1994).

Vacating award. - Hillsdale PBA Local 207 V. Borough of
137 N.J. 71, 644 A. 2d 564 (1994).

- Rules of Evidence; application .in arbitration proceedings. | Fox v.
Morris County Policemen’s Ass’n, 266 N.J.Super. 501, 630 Aj2d 318
(A.D.1993), certification denied 137 N.J. 311, 645 A.2d 140.

Public' sector arbitrators;" factors considered. Fox v. Morris County
.1993),
) R
| . :
Regulation upheld permitting revision of offers during hedring at
arbitrator’s' discretion; meaning of “final offer” in statute: Newark

certification denied 137 N.J. 311, 645 A.2d 140.

Firemen’s Mutual Benevolent Assn. v. Newark, 177 N.J.Super. 239, 426
(1982).

A.2d 78 (App.Div.1981), affirmed 90 N.J. 44, 447 A2d 130

A stenographic record shall not be a procedural require-
ment for the conduct of a hearing. However, any|party
shall have the right to have a stenographic record taken of
the arbitration proceeding. ' The arrangements for a steno-
graphic record must be made by the requesting part}j
the appointment of the arbitrator. The cost of such record
shall be paid by the party requesting it or divided equally
between the parties if both make such a request. | If a

stenographic record is requested by either or both parties, °

the party or parties to the request shall provide at its/their
cost a copy of a transcript to the arbitrator.

If the impasse is not otherwise resolved, the arbitrator or

arbitrators shall decide the dispute and issue a written
opinion and award within 45 days after the filing of briefs,
unless the Director of Arbitration grants the arbitrator

permission to: extend- this time period to a specified |date.
The opinion and award shall 'be sighed and based on a

reasonable determination of the issues, giving due weight to
those factors listed in' N.J.S.A. 34:13A-16(g) which are
judged relevant for the resolution of the specific dispute.
The opinion and award shall set forth the reasons for the
result reached. Copies of the opinion and award shall be

submitted directly to the Commission which will then serve °

¢

the parties simultaneously.

Amended by R.1986 d.355, effective September 8, 1986.

Deleted “as expeditiously as possible after the closing of hé ring”
and substituted “within 45 days after the filing of briefs”; also deleted
served simultaneously on the parties of the commission” and substitut-
ed “submitted directly to ... the parties simultaneously.”

~
\

Case Notes

" Arbitrator’s opinion. Hillsdale PBA Local 207 v. Borough of Hills- o

dale, 137 N.J. 71, 644 A.2d 564 (1994)/

illsdale, -

after 1

!
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" Deeming factor trrelevant in compulsory interest arbltratron ‘Hills-
dale PBA Local 207 v. Borough of Htllsdale 137-N.J. 71,644 A.2d 564
(1994). ¢ S .

Production . of evrdence ‘on_each ‘statutory factor.

|
“Fmanclal impact on the governing umt its resrdents and taxpayers
does not equate with municipality’s ability to pay.- Hillsdale PBA Local
207 v. Borough of Hlllsdale 137 N J. 71 644 A.2d 564 (1994). -

Consideration of wages and salarles in' comparable areas of prlvate

employment. Hillsdale. PBA Local 207 V.. Borough of Hlllsdale 137
N.J. 71, 644 A.2d 564 (1994) ;

s

Vacatmg award. Hillsdale PBA I_ocal 207 v Borough of Hnllsdale ‘

137 N.J. 71, 644 A 2d 564 (1994).

_- Borough should not have been requtred to show substantrally detrl-
mental result from adopting union’s offer. Hillsdale PBA Local 207 v.

* Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (AD 1993), -

certification -granted 134-N.J. 478, 634 A.2d 525, affirmed in part,

reversed in part 137 N.J. 71,.644 A.2d 564, affirmed as modified, 137 -

N.J. 88, 644 A.2d 573:

Parties to public interest arbitration are “required to submit_‘evidence P
Hillsdale PBA Local 207 v. Borough "of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (AD 1993), certification °

on all statutory factots.

granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 NJ. 71, 644 A.2d 564 affn'med as modlfred 137 N.J. 88 644 A2d
573. - , , _ v

Comparison withpolice salary increases in other mumcrpalltles was
not  dispositive. of comparison factor for. public ‘interest arbitration.
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163,

f

525, affirmed. in part, reversed in-part.137 N.J. 71, 644 A2d 564

. affirmed as modlfled 137 N.J. 88 644 A. 2d 573.

Cost of llvmg factor was relevant in polrce offrcer ‘publtc 1ntereSt :

arbitration. Hillsdale PBA Local 207 v. Borough of Hillsdale; 263
N.J.Super. 163, 622 A:2d 872 (A D.1993), certification granted 134 N.J.

478,.634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71, 644‘

A.2d 564, affrrmed as modified 137 N.J. 88, 644 A 2d 573.

Arbitrators are. required to give welght to the statutory factors in
public sector arbitration. 'Hillsdale PBA Local 207-v. Borough: of
Hillsdale, 263 N.J.Super. 163, 622 A2d 872 (AD 1993), -certification

granted 134 N.J. 478,.634-A.2d 525, affirmed in part, reéversed in part
137 N.J. 71, 644 A 2d 564, affirmed as modrfled 137 NJ 88, 644 A, 2d°

573,

Arbrtrators in public interest arbitrations are required to discuss‘
relevant and ‘irrelevant factors and provide analysis. - Hillsdale 'PBA
Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163; 622 A.2d 872
(A D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affi rmed
in part, reversed in part 137 N.J. 71; 644 A.2d 564 afflrmed as modified
137 N.J. 88, 644 A.2d 573

. Arbltrator was requtred to relate implication of arbltratlon award on
‘other municipal budget items.. -Hillsdale PBA Local 207 V. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (AD 1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part

137'NJ. 71, 644 A. 2d 564, affirmed as modified 137 N.J. 88, 644 A 2d

573. ‘
5 .

lnadequa'cy of consrderatlon of 'statutory factors warranted remand of
public interest arbitration award. Hillsdale PBA Local 207 v. Borough

of Hillsdale, 263-N.J.Super. 163, 622 A.2d 872 (A D.1993), certification
/ granted 134-N.J. 478, 634 A.2d 525, affirmed in part, reversed in part

137 N.J. 71, 644 A. 2d 564, affirmed as modlfred 137 N.J. 88, 644 A.2d
573.
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Hillsdale PBA
Local 207 v. Borough of Hlllsdale 137 NJ 71,644 A2d 564 (1994) ‘

- 19: 16—5 11 Cost of arbltratlon

S ‘;71 - 1916-62;‘.‘5

"+ 19:16-5. 10 Code ot‘ Professional Responsrbrllty for

‘ Arbitrators of Labor—Management Dlsputes

The arbrtrator shall be. guided by ‘the . Ob]eCtIVCS and :
principles set forth in the “Code of Professmnal Responsi-
bility for Arbltrators of Labor—Management Drsputes .of
the National ‘Academy of Arbitrators, American Arbitration

: Assocratron and the Federal Medlatlon and/ COIlClllatIOIl
_ service as approved Apnl 28 1975

SR
\ The costs of servrces performed by the arbitrator shall be
borne equally by the . parties in- accordance with a fee

- schedule adopted by the. Commission. Should the - parties
* utilize an.arbitration panel with an.appointee of each of the

)

 parties, the cost involved in the participation of such appoin- -
“tee shall be paid by the party making such appoint_ment./

SN

: SUBCHAPTER 6. DETERMINATION OF

'DISPUTES OVER ISSUE DEFINITION

19: 16-6. 1 Purpose of procedure

“The purpose of thls subchapter is to. provrde an expedr-

i . tious procedure for the resolution of dlsputes as.to whether
622 A.2d 872 (A D.1993), certification granted 134 N.J. 478, 634 A.2d

an issue is an economic or .a noneconomlc 1ssue as-defined
inNJS.A 34 13A—16(f)(2) o \

- 19:16-6. 2 Procedure

(a) Whenever there isa dlspute between the partles as to
whether an issue is an economic or a noneconomic issue,
either party, or the parties jointly may file with the Commis-
sion a petition for issue definition determination.!

(b) An original and four copies of such a petition togeth-

_er with proof of service upon the other party shall be' filed
. with. the Commission and shall be signed .and dated and
. shall contain the following information:

1.. The name, address and telephone number of the
public employer who is a party to the collective negotia-
tions, and the name and title of 1ts representatlve to be

- contacted, if known

2. The ‘name, ‘address ‘and telephone number of the
employee representative and the name and title of its
representattve to be contacted if known;

3. A descrtptlon of. the collective negotlatlons unit,

~ including the approxrmate number of employees in the

! umt D i

/4. A listing of the item or items on which there is a
dispute as to the definition of the 1ssue or issues as
economlc Or NONeconomic issues: . '

N

o . Supp. 3189
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5. A brief or statement in lieu of brief indicating the
arguments rélied upon to support the definition of the
disputed issue or issues favored by the party filing the

‘ petltlon

(c) The party opposing the definition of the dlsputed
issue or issues set forth in the petition may: submit to the
Commlsswn within 10 days of receipt of the petition its
position with respect to each -disputed issue or issues, to-
gether w1th a brief or statement in lieu of brlef to support its
- position.  Failure  to submit such - a response -shall be
~ deemed to mdlcate acceptance of the issue deﬁnmon ad-
A copy of the response must:be
served on the petitioner and proof of such service must be
filed w1th the Commission.

~ (d) The p_arties may jointly submit a petition for issue
definition determination along with their briefs or state-
ments in lieu of briefs.

(e) Upon receipt of such a petition and, unless the peti-

) tion: has been ]omtly fﬂed after the time for the submission

‘of a response has run, the chairman of the Commission or

other designated representative shall render a written deter-

mination which, classifies the disputed issue or issues as

€COoNnomiC Or NONeconomic issues as defmed in N.JS.A.
34: 13A—16(f)(2)

. Supp. 3-18-96

used for the purposes of delay
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(f) In an effort to expedlte the resolutlon ofa: petltlon for

“issue definition. determination, determinations pursuant to
“this proceeding normally will be made on the basis of} the -
written submissions without a hearing. However, a hearing

may be requested by one or both of the parties or | the:
chairman’ or other person - designated by the Commission.
A request for a hearing shall be made in writing and shall be
submitted no later-than five days after receipt of the posi-

tion ‘of the party opposing the definition of the disputed - -

issue or issues set forth in the petition.  Failure to submit
such a request shall be deemed to constitute a waiver of|the
right to a hearing. A request for a hearing shall not be

(2) Determlnatlon pursuant to this subchapter shall|not 3
be reviewable in any proceeding before this Commission.

Amended by R.1986 d. 355 effective September 8, 1986.
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). :

1 Blank forms for filing such petitions will be supplied upon request.
Address requests to: Public Employment Relations Commission, 429
East State Street, Trenton, New Jersey 08625-0429.

N

SUBCHAPTER 7. FAILURE TO SUBMIT A
NOTICE OR OTHER DOCUMENT

19:16-7.1 Failure to submit a notice or other document -
The failure to submit any notification, petition, statement .
or other document as set forth in these rules shall not |
provide the basis for any delay in these proceedings, nor
shall it otherwise prevent or preclude the resolution of a
dispute through compulsory interest arbitration pursuant to
this chapter. :




