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~UBCHAPTER 1. PURPOSE OF PROCEDURES 

19:16'-1.1 Purpose of procedures 
{a) The rules of,this chapter provide for implementation . 

of c.85, P.L. l977, an act which provides for compulsory 
interest arbitration oflabor disputes in public fire and police 
departments and supplements the New Jersey :Employer-
Employee Relations Act, as amended, RJ.S.A. 34:13A-1:1 
et seq. /. 

(b) N.J.S.A. . 34: 13A-5.4( e). provides · that the Commission 
shall adopt such rules as may be.' required to regulate the I 

time of commencement of negotiations andof institution of 
impasse procedures so that there will be full opportunity for 
neg?tiations and the resolution of impasses prior to required 
budget submission dates. Further, N.J.S.A. · 34:J3A-16(a) 
and (b) pro\.'.lde that .whenever negotiations between a public 
fire or police department and an exclusive representative . 
concerning the terms and conditions of employment shall 
reach an impasse, the Co:mmission is empowered upon the 
request of either· party or·. upon its own· motion to provide 
mediation to effect a voluntary · resolution of the impasse, 
and in the event of.a failure to resolve the impasse by 
mediation, tb invoke fact-finding with recommendations. for 

. settlement atthe request of either party: 

(c) Additionally, the act provides for the submission of 
issues in dispute either to a mutually agreed and approved 
final and binding arbitration procedure or the final offer . 
procedure set forth in N.J;S.A. 34:BA-16(d), 

( d) Accordingly, the. provi~ions of this chap'ter. establish a 
mandatory time period for the commencement . of negotia-
tions and for institution of impasse procedures, including 
compulsory interest. arbitration of unresolved impasses. 
Also provided isa procedure for Commission determination 
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19:16-,-1.1 

of disputes regarding the identification of issues as econom-
·. ic or noneconomic. 

. SUBCHAPTER 2. COMMENCEMENT OF 
. NEGOTIATIONS 

19:16-2.l, Commencement of negotiations 
) . 

( a) • The parties shall commence negotiations for a new or. 
successor agreement, or in the case of an agreed reopener 
provision, shaU commence negotiations . pur~uant . to such 
reoperier · provision, no .later than 150 days prior to the 
public employer's required budget submission date. The 
budget referred to in the -term "required budget submission 
date" shall be the first budget implementing the· new or 
successor agreement. In circumstances where the Commis-
sion has not determined the public employer's required 
budget submission date, 1the public employer shaH notify the 
employee representative in writing of .the required budget 
submission date no later than 180 days prior to such date. 
The foregoing provisions shall not preclude the parties from 
agreeing to the automatic renewal Of a collective negotia-
tions :agreement unless either party shall have notified the. 
other party of its intention to terminate o; modify the 
agreement,. nor shall it preclude the parties from establish-
ing by mutual agreement an alternate date for the. com-
mencement of negotiations. 

(b) The party initiating negotiations shall, no later than 
15 days prior to the commencement date of negotiations 
required by this subchapter or any alterna,te rcommencement 
date agreed to by lhe parties, notify the other party in 
writing of its intention to commence b.egotiations ori such 
date, and shall simultaneously file with the Commission a 
copy of such notification.1 

(c) Nothing in this subchapter shall be construed·to abro-
gate or alter obligations of parties to newly established 
collective negotiations relation~hips, whether created by rec-
og!lition or by certification." 

. . . . . I 

I .· 
1 A blank form for filing such requests will be supplied upon request. 

Address requests. to: Public Employment Relations Commission, 429 
East State Street, Trenton, New Jersey 08625-0429. 

Case Notes 

Citation. New Jersey State. Policemen's Benevolent' Assn; v .. East 
Ora,nge, 164 N.J.SuJ)er. 436,396 A.2d 115K(Ch'.Div.1978). 

OTHER AGE 

r 
SUBCHAPTER 3. lylEDIATION 

19:16-3.l Initiation of mediation 
(a) In the event that a public employer and an exc usiv~ 

employee representative have failed to achieve an· gree-
ment through direct negotiations, either the public e ploy-· 
er, the employee representative, or !he parties jointly may 
notify the Director of Conciliation, in writing, of the exis-
tence of an impasse and request the appointment of a 
me~iator. An original and four copies of such notifi ation 
and request shall be filed, arid shall be signed and date and 
shall contain the following information:1 

L The name, address<and telephone number o the 
public employer who is a party to the collective rie otia-
tions, and· the name and title . of its representative o be 
contacted, if known; . 

2. 'I'he naine, address and telephone number o the 
employee representative .and the name and .• title f its 
representative to be contacted, if known; · · . 

3, 1A description of the collective negotiations unit, 
including the approximate number of employees j the 
unit;· 

4. The dates. and duratio.n of negotiations session·; 
5 .. · The termination date of-\he current agreeme t, if 

any; 
6. The public employer's required budget submi sion 

date; 
7. Whetherthe ,request is a joint'request; .. 
8. A detailed statement of the facts giving rise t the· 

request, including all ' issues in dispute, identifying the 
issues as economic or. noneconomic within the mean' g of 
N.J.S.A. 34:l3A-16(f)(2); -

. -,", - ' 

9. A statement as .to whetheii a dispute exists as t the 
· negotiability of any of the unresolv:ed issues; and 

10. Astatementthatthe parties have failed to ac ·eve 
an agreement. 

(b) Upon receipt of the aforementioned notification and 
request, th~ Director of Conciliation shall appoint a m dia-
tot 1f it is determined after investigation that mediati n is 
not being resorted to prematurely, that the parties ave 
been unable to reach· an agreement through direct neg. tia-
tions, and· that. an impasse does in fact exist in negotiati ns; 

(c) The Commission or the :Oirector of Conciliation 
also initiate mediation at · any time in· the · absence 
request in the event of the .existence of an impasse. 

1 A 'blank form for filing such requests will be. supplied upon req e~t. 
Address requests· to: •Public Employment Relations. Commission, 429 
East State Street, Trenton, New Jersey 08625-0429. · 

Supp.· 3-18-96 16-2 



. PU8LIC EMPLOYMENT. RELATIONS COMMISSION· . . 

19:1~3.2 .·· Ap~ointmen{or a ~e<iiator 

J'he mediator appointed pursuant to the subchapter may . 

• 5. ·A state~ent ~etting forth ~ny other r~leyant infor- .· / . 
.mation µi ·connection.with the. mediator's: involvement in·.· .. · . 
the pertoririance of_hiS ~r hedunctions. . . . . . .. . 

be a member of i:h~ Comm,ission; an officer of the Commis- 1, • 

sion, a member of the Commission'~ I11ediatfon panei; . or 
\ . . .-;· 

any otµer appointee, . all of: ·whom shall be <considered offis . 
cers of the Commission for the purpose, of assisting. the : . . l '- ... 

parties to effect a voluntary settlement. The parties may . >suBcf!APTER4: FACT~FINDING 
jointly reque.st the. appdintinent. of a particular. iilediafor 
without regard to the parties' joint request: : If a:n appointed . · ·· · 7 · · · · · ·· 
mediator is :unable t~. servf) or if for any reason cannot ·. ' l 9:l~'.l In(tiation oftact-tinding · . 
proceed pursuant ,to the appointment, another mediat()r ', . (a) I~ the eventof the parties': fail~re to r~solye. the . 
shall be appointed. 'I'he appointment bf a:meqiafor pin:su- impasse through mediation, :the public. employer, the em-
ant to. this subch&pter .shall riot be reviewable in any .other. ·.ployeerepresertt~tive; or the.partfosjointlymay.requestth~ . 
proceeding before the. Commiss!on. .· . . . Director of Conciliation, in writing; to invoke fact~finding 

19:1~3.3 Mediatot'ffunction .. · ... · · . 
· atid upon'i-eceipt .of ~uch. request,· fact~firi.ding witll reconi~ 
mendations tor settlement sl\all. be invokect . ~. ·. oqginal 

· and Jour copies Of _such request shall.' be filed witb · the 
·. ·.. The functJo~ of a mediator shaU ~e to assist the parties to . ·, 9frectqf of Conciliatio,n together with. proofi?f service :upon•. · 
:reach a voluntary agreement. A mediator may hold sepa~ the other party. The'request.shall be signed arid dated and 

.. rate or joint conferences· as he or she deems.·expedientJo shallcoiitaih the·tonowirig iriformation.1 · ·. . . 

. effect a,vohmtary, amfoable and expediti9us adjustment ~d: · · · · ·· · · · · · ·· ·. · ··· 
settlement of the differences and issues between the:parties. L . The riame,'.address and telephone µumber of the 

.. . 
19:16-3.4 .· Mediator's confidentiality 

Iriforniatio~' disdosed by a party to .. a mediator in'' the 
performance·of mediation'.functions.shall not be divulged by 
the mediator voluntarily or by compulsion~ All files, rec-
ords, reports, doc.uments or• other papers received or., pre- • . 

· -P!ired by a .mediator while serving in such capacity shall be •· 
classified as confidential. -The mediator shall not prpduce 
any confidential records. of, or testify in rigard to, any 
mediatfolJ. conducted by him or. her, on behalf of any party 
to any cause p.ending in any fype of proceeding under the . 
New Jersey Employer.:,-Employee Relations Act, as amend-
ed, il!cluding; but not limited to, unfair practice proceedings · 
under N.J.A.C.19:14; · · · · 

Amended by R.1991 d,425,.effective A~gust l9, 1991. 
See: 23 N.J.R. 1296(b),23 N.J.R 2525(a). · . . . . . 

Reference .to the New Jersey Employer...:Employee Relations· .Act ·• 
added. · 

19:1~3.5 · Mediator's report 

(a) The mediat~rshall subnii£o~e or more ~nfiden:tial 
rep6rts to the Directo~ of C::Onc:i,lii;ttion whichshall, iii gener-
al, be limited io the following: · · · · 

1. A statement of the d~tes . and duration of the , 
, meetings . which have beeri held arid their.· ,participa~t~; 

2. A brjef d~scriptiori 9f. the unresol~ed issues "!liich · .. 
existed at tbe beginning of the medjation effort; · · · 

. 3. • A staterile]J.t of the issues which have been resolved · 
-· through mediation; 

4; · A statement of issµes wh1ch · are·. still unresolved. if · 
any; and 

public employer who)s a party to tlie collective riegoda- ' 
; tioris, ~d the mµne and title :ofits reprJsentative to be 

contacted; if known; . . .·. . . 

. 2; :/The· .. name, \addres~ aria telepho~e n~ber · of the .. ·. ·. 
... employie representative arid the name and title oLits . 
. . representative to be ·corttacted; if known; ·.. . . 

. . . ; \ . 

.. ,.. r, t\.-. description of the collective negotiations unit, 
inchtdihg the approximate immber of eIQ.ployees in the · . unit; ·. ·· · · ·· · · · · · · · 

.·· : ·.. . . · .. ·.· ··• ·. . ) . 
4. The name oHhe mediator; 

· •. 5.. Tfr~ numbe~ !llld duration of me<liation sessions;~, ·. . 

6; . The date of the last mediation effort; •. •· .. 

7. /I'he termination date of the curr;e11t agreelllent, if 
. a1J.y; 

~-. The public employer's .required_budget·submission· .. · date; . . .. . . . . · .. ·. . · . ' .. 
' 

·. 9, ; Whether tile' requ~st is a joint-i-equest; 

. , .. 10: ,A detailed statement ofthe facts, giving :rise t~ the ...... ·.· 
· request; 1including all· issues in· 'dispute,.· identifyihg .the 
. issues !:!,S' ecpnomic or riorleconomic within theimeanihg of 

·. N.tS.A. 34:f3A~16(f)(2); . . . . . . 

11,. ··A st~tement as to whether a .dispute exi~ts as .to · 
•·· .. negotiability of.any .of the unresolveq issues; and . . • ... · .. 

' ' . ·: .. . . ·. ' \.-. . . . . . .,., . 

: i2. . A sta~eriient that the partieshave failed to achieve . · · · 
·•.· an agreement; · .. : . . . . . 

··(b) .Inthe ,absence·of.a joint,request·.seeking theifrvoca-••· 
· tio11 oUacf-finding, the non~filing party may submit a·st~tes 

me:p.t ot'tesponse witllin,seven·days ·of receipt·oftherequest · 
· for fact-f~ding, setting forth thefollowing: 

· ·16-3 

./ 



19:16-4.1 

1. Any additional unresolved issues to be submitted to 
tl1efact-finder; 

. 2. A statement as to whether it.disputes the identifica-
tion ofJny issues as economic or noneconomic: , 

3, . A Statement as to whether it refuses to submit any 
of the issues listed on the. request to fact-finding on the 
ground that they are not within the required scope of 
negotiations; and · · 

4: Any oth~r relevant information with respect to the 
natrir~ of the impasse. 

~· (c) troofof service on the petitio~er .of the respondenfs 
statement shall be supplied to the Director. of Conciliation. 
If a party has not submitted a response within the time 
specified,. it shall be deemed to have agreed. to the invoca-
tion of fact-finding as submitted by the requesting party. 

( d) Where :;t dispute'exists· with regard ·to whether an 
unresolved issue iswithin the requfred scop1e cif negotia-
tions, the party asserting that an issue js not within the 
required scope of negotiations shall file with the Commis-
sion a petitfon for scope of negotiations determinatioµ 
pursuant to chapter 13 of these rules. This petition must be 

· filed within 10 days of receipt of the request for fact-finding 
or within five days after receipt of the' response to a request 
for fact-finding. The failure ofa party to file a petition for 
scope of negotiatt<:ms determination shall be deemed to 
constitute an agreement to submit all unresolved issues to 
fact0finding. . 

1 A blank form for fjling such petition will be supplied upon request. 
· Address requests to: Public Employment Relations Commission, 429 

East StateStreet,Trenton, New Jersey 08625-0429. 

J .. I 
19:16;,;.4,2 ·.· Appointment of a fact-tinder 

(b) The fact~finder appointed pursuant to this subc apter 
may be a: member of the Commission, an officer f the 
Commission, a member of the Commission's . fact- · ding 
panel, or any. other appointee, all of whom· shall be· c nsid0 

erect officers of the Commission for · the purpose of as . isting 
t?e ?arties to effect a voluntary settlement and/or to I make 
fmdmgs of fact and recommend the terms of settlemeht. · If 
an appointed fact-finder is unable to serve or if f: r any 

· , reason• cannot· p~oceed pursuant to the appointment, . noth- · 
er fact-firider shall be appointed. The appointmen of a 
fact-finder pursuant to this subchapter shall not be re iewa-
ble by the Commission. · ' 

19:16-4.3 .. Fact-finder's function 

(a) The appointed fact-finder shall, as soon as po sible 
after appointment, meet with the parties or their repre enta-
tives, · m.ake inquiriesandinvestigations, hold hearings, hich 

. shall not be public unless all parties agree to have them 
public, or take su,ch other steps as the fact~finder eems 
appropriate in order to discharge the .function of the fact- · 
finder. . . . . 

(b} For the Purpose of such hearings, investigation· and 
inquiries, the•fact-finder sha,H have the authority and ower 
to subpoena witnesses, compel their. attendance, actm· 'ister 
oaths, take the testimony or deposition of any p'erson nder 
oath, and in connection therewith, to issue subpoenas µces · 
. tecum and,to require the prod11cfion and examination. o any 
governmental or other books or papers .relating · to any 
matter under investigation by or in issue before the fact-
finder. 

(c) Information disclosed by a party to a fact-finder 
functioning in a mediatory capacity shall not be divulg d by 
the fact-finder voluntarily_or by compulsion. AH files, rec-
ords, reports, documents or other papers received or pre-
pared by a fact-finder while serving in a mediatory cap city 
shall be classified as confidential. Th~ fact-finder shal not 
produce any confidential records of, or testify in regar, to, 
any mediation coridl.lcted by him or her, on behalf of, any 
party to any cause pending in any type of proceeding u der 

, the New Jersey Employer·-Employee Relations Act as 
flmended; including, but not limited to, unfair practice , ro-

(a) Upon the .invocation of factcfinding pursuant to .this 
subchapter; the Director of Conciliation shall communicate 
simultaneously to each party an identical list. of names of 
three fact-finders. Each party shall eliminate no more than 
one name to which it objects, indicate the order of its 
preference regarding the remaining: names, and communi-
cate the '.foregoing to the Director of Conciliation. no Jater 
than the close of business on the third working day; after the 
date the list was submitted to the parties .. If a party has not 
so responded within the time specified, ali nam.es · submitted 
shall be deemed ac:ceptable. The Director of Conciliation. , 
shall appoint a fact-finder giving recognition to the parties' · 
preference. The parties may jointly request the appoint-

'; 111ent of a particular fact-finder, · including the person who . 
was appointed as·· mediator, if any. Notwithstanding· .the 
foregoing provisions, the Director of Conciliation shaU have 
the authority to appoint a fact-finder'without the submission 
of names to the parties. . . 

ceedings upder N.J.A.C.19:14. · · 

(d) If the impasse is nqt resolved during fact-finding, the 
fact-finder shall make findings of fact and recommend the 
terms oC settlement as soon after the conclusion of the 
process as possible. , 

. . 

(e) ,Any findings of · fact and recommended terms of 
settlement shall be· limited to those issues that are within 'the 
required scope of negoti/:ltions, unless the parties ave 
agreed to submit issues to the fact.finder which invol ed · 
permissive subjects of negotiations. 

Supp. 3-18-96 16-4 
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(f) Any findings of fact and recommended terms_ of settle-
ment shall be submitted simultaneously in writing to the 
parti¢s privately and to the Director of.Conciliation.· 

. . . . . 

(g) All individually incurr~d costs shall be bor~e by the. 
party incurring them, The costf or -the services of the fact~ 
finder, including per diem. expenses, · if any, ancl · actual and) 
necessary . travel and, subsistence expenses, ·_and· any other . 
necessary expenses of the fact-finding proceeding, -shall be · 
_borne·by the Commis_sion as provided by law. -

(h) The parties shall meet within five days after t~ceipt of 
the fact-finder's findings of fact and recornrne,ndediterms of 
Settlement, in, order that statements of position may _be 
exchanged and an opportunity provided for the. · parties to 
reach an agreement. . . . . 

' . . . 

Amended by R.]991 d.425, effective August 19, 1991. : 
See: 23 N.J.R. 1296(b), 23 N:J.R. 2525(a). . 

Reference .to the New Jersey Employer,-Emplciyee . Relations Act 
added. . . . . - . 

IC 

19:16-5;4, 

4; · :In the event of an impasse ai:J.q notwithstanding the 
failure of either party to initiate impasse· procedures or . 

· compulsory. interest arbitratiOJ:!-,' · the Coinmis~ion or · the 
Director · of Arbitration · may invoke - compulsory interest 
arbitration. · · 

.. • i Blank f onris for filing. such petitions will be supplied upon request. \ 
Address reque&ts to: Public Employment Relations· Commission, 429 . 
East State Street, 'Trenton; New Jersey 0862:i--042_9 .. · . . 

. ,_, (-/ ,.) 

19:16-5;3 • Notification requirement 
. ( a) In . the. event of a cbntinuing . impasse ,and, notwith- '' 

standing the fact that other impasse resolutions have not 
'•. been _exhausted, tb,e' parties. shall notify the Dir~ctoi" of . -
-Arbitration -nq later than 60 ' days -prior to the required --· 
·_ budget/subniissicm date of the public empioyer as to· whetii-
. er or not they have agreed. upon a: terminal procedure which · 
provides for finality in resolving' all 'issues in dispute pursu-
ant.to N.J.S;A. 34:13A..:.:i6. , 

(J,)if the partieshave agreed upon a ter~inal procedure, -
the. procedure shall_ be reduced . to writing arid shall be ' 

··_. submitteq to .th¢- Direc:tor, of Arbitration for_ approval.'. The 
. . . ;Direttor of Arbitration; within 10 days of ·receipt -of the 

SUBCHAPTER 5; COMPULSORYINTE~ST , ,submission of a mutually agreed upon terminal procedm;e, 
ARBITRATION shall )notify the parties as to wh~ther such procedure b,as 

been ,approved. , . . . . ·.. .. . -·· . · _. .· · .- . . . ·· · , 
, , _ .. · . ', . .: , , : , (. . 

19:16,-'5.1 · Scope of.compnlsoryin~rest arbitratio11i · · _- 1 A blank form, for filing such a notification will b; supplied upon , 
. · - · · · ·· · request. Addressrequests to: Public Employment. Relations Commis~, · 

, . The . provisions in this sµbchapter .. relate to notification , sion, 429 East State Street, Trenton, New Jersey 08625-,-()429._ 
requirements, compulsory interest arbitration proceedings - · · · · · • 
and the . d~signatibri of arbitrators to resolve . iinpasses in. · 1· 9·· 16-- 4· c . - - . · .... ·f. h. . · . "fi · •. • -• _·_ . . , . . . . . - : -:-5- · ontents o t e ilob 1cabon or pet1t1on 
collective negotiations involving public employers and exclu- . requesting the initiatjon of compulsory intere11t . 
sive emplo)'.ee representatives of public fire and. police·. de- _ _ __ . _ . _ . arb_it_ rati_· on_ . . _ _ _ .. __ _ · , _ _ _ _ _ _- _ • _ _ _ _ _ _; _ partrnents. · · .· ,,, · , · · -

( a) An original and four, copies of .a•· .60-c-day · notification . 
' · · - · · · · ·. · · · · - or a petition req_ uesting the initiation of c_ omp.ulsory interest ·•. 19:16---5,2 Initiation of_ c_ ompulsory J_nterest arbitra_tion • · · _ , arbitration together with proof of service upon the · other 

(a) Compulsory interest arbitration may be initiated '-party shall be filect'with the Director of Arbitration. This 
through appropdate · utilization of , any. of the following: ) · document shall be signed and dated ancl,' contain the follow- ,_ 

1. 1n the event of a continuing impasse following · • iri.g information: · ' · · · · · · · · · · · 
receipt . of, a' fact-finder's findings , of fact and recom- . -/ 1.. Name, address and telephbrie number oi'the puWc .· 
mended terms of settlement, a petition requestingthat an employer who is a party to the. collective negotiations, and 
impasse be resolved through compulsbry interest arbitra- the name and title of its representative to be contacted, if ·• 
tion may j,e filed by an·employee·representative and/o_r 'laiown; -. ____ . __ ,_--:. · _ __. __ ._· · .. __ · _____ ._,-_- ___ ,, : 
public employer:1 · · · · · ·· 

, · 2. Nani;e, address' ai1d telephone niiinber' of the em-
- 2. Upon the approval by the Director of Arbitration .. ·· .. ployee representative and the name and title of its repre-

of a mutually agreed upon terminal procedure, c9mpulso- • · -sentative to be contacted; if known; . . .- - . . 
ry interest arbitration shall b~' initiate4 pursuant to 'the -·3. A descdption of the ~oliective negotiations tmit and 
mutually agreed upon an? approved. temiinal procedure. . . . . 
The parties may submit a mutually agreed upon terminal theapproxiniate. n~~ber pfe:qiployees involved; -. · .. . _ ._ -
procedure for approval a:t any time prior to the subrnis~ · . 1 4. - A statement a~ t?- whether: eith~r p~rty has previ~ 

' sion of any notification requirement. .. .. ·. -. . - .. ously requested mediation, whether a _n;i.ed1ator has be'1n 
- · · : - . . -.. · .• · · . . · - .. · 'appointed, the name of the lllediator, ,and· the dates arid 

3. Th_. e submission o_f a 60-_ day notification by either i I · · - · · - ,durationof mediation sessions, if arty; . . . party indicating, that the parties have failed to agree oil a · - · · ·· 
mutually agreeable terminal prpcedure shall constitute a 5: A statement as to whet9-er fact-finding with· ~ecom-

- petition requesting that an impasse be resolved through . mendations for settlemertt has -been invoked, whether _a 
compulsory interest arbitration. . . !acHinder has been appointed, ~d Whether a fact-findhlg 

.~ . . . _. . -
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·:·:-::,,-
,...:--· .. 

--.. tf po.rfaIJ.ct re~oII11ilen!lations ha~e · beer:i: issu~d,{~d the -
_- i:h1te e>fsuch report;.if any~ __ - - - -- --

- t'i_. ' Th¢ termjtiat:io~ 'da~e df thl furrepJ. agi-eeweii( µ 

. f." 

i x;taterilent as to wh~th!ir ittefuseho sub: it any•\, 
. • _ of · th~-Jssues. listed on, _ the ' rfotifii:atfon ·:or petit on' to -' 

. ,_ any; 

· · ·•• arbifrat~on on the gr6µnd that they are not'. with the \.,____,) . 
-.. required: scppe of negotiations; and ·• . 

• ---4, <Ariy·otl,1¢r reievari.tiQforniati6n With-re~pect•. o the. 
_ -7. <'.J1).e required-budget subtnis,sic,n· di~te Of the public·· -~iripfoy~t; - - ' - --- ' ' ' ' ' ' nature of the in}pafse._ _ __ ---- -_- - : -· - • ' - • · 

'• . . . . . -
-r -

- 8'.- _.Wheth~r the request is a joint• ieque.st; 
_ i(b) P~6ofof'seryic:e'on the petitioner(J)f th?'respo~ int'~ :_ 
_ statement shall be supplied '.to;-the "Director of Arbit ation. ' ·•---

-. ___ . • 9: _- A\tatelilerit -ind~cating wh;ic4 issue~ are in: di~puti/ - - •~ a : ~arty:• h,as -- not• supn1l~t_ed ·~, response -:within -the • time - , _-_-_ 
identifying -the iss:ties as _economic• .o(non,econoinic within- --, - specified, it_ shall·· be deemed to hi;i,ve agreed to -J;he -r qu_est --_ 
th_·e'm_e_a,nin_'gofN.J_ .S:AI' ;34:_13,f\.:.,i6_-_·c·-f)-.(2_.);_• - - - for the·lhlti~tion pLcompulsory mtirest'arhihationa :sub~ 
- __ • , . __ _ ._ -- - _ -. : . ·.--- , _ 1 _ _ __ .- ;: mitied by_the 'filing patfy. The stibsta_nce of this res onse _ · 

- ---- -.-- - - -· - - - 1 - - - _-. -. • - ·· - ---- - - - shall notprovi<le the ·basis' for. iuiy .delay in effectua · -g the 1 -' :-:~f 0~:~;J:B!ti;e~~ ~;?0;:~Te~:e~:1~:::,i:::;.:; a:~l prpvisio~s of this,chaptei-;': : ..• . - - - _-. - -__ --._. · -- ---

_ 11. A stateme,rit iljdic~iihg' co,wpulsqrydnteres(arbi~ -(t}Where a dispute exists with 1:~gard .to wheih 'r itn,, · 
,_ tratiori issqughf t() b~ init~at¢d: _; -uriresolved iss11_e" is ;'¥ithin. theirequirecl scope of ·_ne ·otia-·- -, 

l ' ' ? . -. - -- - - -_ -- ' .. , -- - < --•- --- _-- ti6ns,<the parfy as'Serting 'tlfa't;art,issue is not wi . the 
-_ } i/ .. Based>tjn a mutually agreed 'upon: te,rminatproce•i reqfiired scope ot,negotjatio11s 'shall file. with _the Co _-_-_ js~ 
--dute_,,-<vhich ptovi<les for:/flfilility ~; resdlwµfthe iss~es': _- sioit a -petition,:JQI" -SC(.)pe of .negotiations detenn. atiori -_ . -: 
fu dispute. ---The tetmmal ptoc,e,qtu:e -~half:be . attached - _. pqrsuant to_ chapt~i-: 13' of the.se. nil es. This petition m st be : -_ .-_ -• -.-

--to the• ·petition and contain a r.¢quest jhafsuch prC>ce~- :. ' filed: ;\Vithin 'tq d~ys qf r~9.eipt of tlie:petitiqn req~~sfin -. the --._ 
-drire be approved;: or . __ ••- , •-' _. -- initiatiop :of coiripulspry interest·arbittatfo:n ·qr wi _ -_ ·• five·:_ 

-- - - --- --· ·· .--- ' , - dayf aftef receip( of the response to th.e_ petition tequ st4ig ., . 
-- ' - .ii;, ---• Based on -the pa;ti~s' failtire to agree . iipon a-_ : ·- the iriitiatiqn of cbmpi.ilsory' inte.i'est arbitration. -Thef ihfre -
terminalf>rocedu:re; or '< - - ' . -- - ; \ -' . of . a -party fo file a ':,petition for scbpe of negotia foils 

,:- iiL - Ba;eci on. a ·contfuuing impasse after the. receipt -
of a -:fact~firider's teport -arid iecoi;nmendations _ for- set: 
tlemenf > ' · ·-: < - :. --\ _< <, : · · · . 

-. deterniirfation ·shall be- d¢enfo<;i (o constftu'te an agree enf 
to, submit all unresolved issues ta compulsory_ interest arbi• --

, ' 1, trat1on. " , - .__ . , 
• . __ ,c.-_ - -_ ·: - ,._ ,•· ":, - ·_- -_ .. -_. - : :,' -- - - - I- - - - ' 

___ -_ _ __ -.. __ . , - · > . , < _ \ . :>; .. ::-. ____ .. : _ . (d} Where a <lispute exists.tegar:ding_th:e identificati n of -
- - -, .• _-,_ (b) In the ~vent )hat the above 60;::-day notifica:tioq ~di-:__ , an issue a:s,economic 6r _noneconomic, the party' conte ting __ -_ 

cates that the p~es haye failed to ~gre~ i;ipon a terminal _ the identification of the is~ue_sh~ fil_e with>the Conuµi ~ion '. ---
prqc_edute; th~ parties, 110 l~ter tha:irib;days\th:ereafter, shafl , - a p¢tition f6r _ issqe .- definition delerµiination: :.-- This<peftion 

: separateiy file, a statetri~ht witfr,t.Iie. J:>irector: of -Arbitration·> -must 'be· fi1¢d withifl JO. d.ays :of iseceipt of the pet tfori- --\, 
. _ indicating the rf!asons , fof th_eir· -. inability to' ~gree -on; a '., · requesting ithe initiation p{ ·coippulsory interest arbitr tion :_ _· 
- procedlll'e: .'Ilie fa:ilur~ _of a party to :s:ubinif sqch a· state- : -0~ within 'fiye days iafter recefpt of.the response ~o the : 

_ _ · merit or the stibstarice of th,e statement shall n6tpr6vide a> petition ~requ,e$ting . the 'lllitiation ofj:ompiil$ory inf rest 
< : bs.,u __ a __ -bs·lC;·sh ___ ai-port_e· .. _-.ran____ y-)t~lay in effecn1ittirig : the prq~si~ns, cif , this_._\>,·--_- arbitration: --tlie failu,r~ il a party to -fil~ -a petition for:j sue : -

___ - d~finition :determin~tfof shall be deemed to c9nstitut _ an -
• agreemept' to submit all, . unresolyed issues to compu ~ory · __ 

in~erest arbit'ratfon. · -. - j9:16,Is -R,esp~nse· to, the rio.tificatiori ,oif petition. - - --
- . _ -- -- - reqti,esting the initiation_ of ooniplilsory interest 

· -' arbitratioq i9:1~5;6 J\ppoinµrienf C>f ~n arbitra:toi- or p11nel .of -
- ' --' ' -- - - - - -- arl>Jtrators ,- ,,: •· < - - -' -- -

-•- (a) Jn the absence of either a jointly sli!)Initt~4 rtotifica~:_ -
ttqn orjo~t petition requesilili ·the_ in,itiatk>n()(co~pulsory _: -_ -•. ( a). Cthe Coinmis.si6ri, -'sball ina:intain _ a . speciai pane _- of -_ ; : 
II1terest 1:irbitration; the .respondent sl:\alLJile wtthin 'seven - interest arbttr:afois> Member:s of this panel: ~hall be !ip: : .• --
days of receipt of such_ tlotific!ltion, or petition; 8. state,meriL - poirited for thr~e-ye~/J~~s Jollowi,ng f screetlirlg, prg ess --_ -
ofl'esp()lise.setting.forth;the f?llo,Wing: -____ -- -- -- _ : as set forth)n.N;J,S.A, :34:13,A:~16(e).- Reappointment to-•· 

the panel;shall also be colitingent upoQ a siinilaf. scree jng _; 
r. < Ariy additional ~nr~solved i$sueqobe subµiitted t6 prqcess. The arbitrat6i:s>appointe<l pursuant to this' ub~: -

arbitration; -, -chapter shall be .Jj:om tliis spe~ial panel, All , arbitra ors -- i>------,, _ 
) - __ -- - I ' ' •- - -- appointed by th~ C~mmissii,m shailbe ¢onsiciered officer -cif 

--- -- ):2, A-statement asto whether it diS:put~s the.ideri,tifica;~ • -_ the<Commission: while pe~prmirtg ~1,1ties ptu:suant to his - -
----- t\on;of:anyoftheiS&u~sasecc>noiµic.orno.necoqo01ic; - stibcl;iapter.: •· -_-- ;;, _>,/-:' ·, · - l <··- ', .--_ 



PUBLIC EMPLOYMENT RELATIONS COMMISSION 

(b) Except as otherwise set forth in these rules, upon the 
initiation of compulsory interest arbitration, pursuant to this 
chapter, the Director of Arbitration shall communicate si-
multaneously an identical list of names of seven arbitrators 
from the Commission's special panel of interest arbitrators. 
Each party shall' eliminate no more than three names to 
which it objects, indicate the order of preference regarding 
the remaining names, and communicate the foregoing to the 
Director of Arbitration no later than the close of business 
on the seventh working day after the list was submitted to 
the parties. If a party. has not so responded within the time 
specified, all names submitted shall be deemed acceptable. 
The Director of Arbitration shall appoint an arbitrator after 
giving recognition to the parties' preferences. If an ap-
pointed arbitrator is unable to serve, or if for any reason 
cannot proceed pursuant to the appointment, the . Director 
of Arbitration shall submit a second such list and the 
procedures set forth above shall be repeated. The appoint-
ment of an arbitrator pursuant to this subchapter shall not 
be reviewable in any proceeding before the Commission. 

(c) The parties may jointly request the appointment of a 
particular arbitrator, including the person who was appoint-
ed as mediator or fact-finder if such appointment has previ-
ously been made. If that person is not a member of the 
Commission's special panel of interest arbitrators, the Di-
rector of Arbitration may apprnve the appointment for that 
particular arbitration. 

( d) In the event that the parties have agreed to a tripar-
tite panel of arbitrators, each party shall communicate in 
writing to the Director of Arbitration indicating the name, 
address and telephone number of the arbitration representa-
tive designed to the panel. In all such circumstances, the 
arbitrator appointed by the Director of Arbitration from the 
Commission's special panel of interest arbitrators shall serve 
as chairman of the arbitration panel. The arbitration repre~ 
sentatives designated by each of the parties need not be 
members of the Commission's special panel, and shall not 
be considered officers of the Commission. 

( e) In the event that the parties have, by mutual agree-
ment, established their own procedure for the selection of 
an arbitrator, the Director of Arbitration shall appoint the 
arbitrator so selected, provided that such arbitrator is a 
member of the Commission's special panel of interest arbi-
trators, or the parties may request that the Director of 
Arbitration approve the appointment for the particular arbi-
tration. 

19:16-5. 7 Conduct of the arbitration proceeding 

(a) The conduct of the arbitration proceeding by an 
arbitrator or panel of arbitrators shall be under the exclusive 
jurisdiction and control of the arbitrator or arbitrators. 

(b) The appointed arbitrator or panel of arbitrators may 
mediate or assist the parties in reaching a mutually agree-

19:16-:-5.7 

able settlement at any time throughout formal arbitration 
1 proceedings. 

(c) Information disclosed by a party to an arbitrator while 
· functioning in a mediatory capacity shall not be· divulged by 
the arbitrator voluntarily or by compulsion. All files, rec-
q,rds, reports, documents or other papers received or pre-
pared by an arbitrator while serving .in a mediatory capacity 
shall be classified as confidential. The arbitrator shall, not 
produce any confidential records of, or testify in regard to, 
any mediation conducted by .the arbitrator, on behalf of any 
party to any cause periding in any type of proceeding under 
the New Jersey Employer-Employee Relations Act, as 
amended, including, but not limited to; unfair practice pro-
ceedings under N.J.A.C. 19:14. 

(d) The arbitrator may administer oaths, conduct hear-
ings, require the attendance of witnesses and the production 
of such books, papers, contracts, agreements, and docu-
ments as the. arbitrator may deem material to a just determi-

. nation of the issu~s in dispute, and for such p:µrpose may 
issue subpoenas. Any hearings conductvd shall not be 
public unless all parties agree to have them public. 

(e) Unless a terminal procedure has been mutually 
agreed to by the parties and approved by the Director of 
Arbitration, the procedure to provide finality for the resolu-
tion of issues in dispute shall be binding arbitration, under 
which the authority of the arbitrator to render an award on 
economic issues shall be confined to a choice between the 
last offer of the employer on such issues as a single package 
and the last offer of the employee representative on such 
issues as single package; and, on the noneconomic issues in 
dispute, the award shall be confin~d to a choice between the 
last offer of the employer on each issue in dispute and the 
employee representative's last offer on each issue. 

(f) The arbitrator, after appointmrnt, shall communicate 
with the parties to arrange for a mutually satisfactory date, 
time and place for. a hearing. In the absence of an agree-
ment, the arbitrator shall have the authority to set the date, 
time and place for a hearing. The arbitrator shall submit a 
written .notice containing arrangements for a hearing within 
a reasonable time period prior to the date of hearing. The 
arbitrator, prior to the arbitration hearing, shall fix the time 
for the parties to submit their positions on all issues in 
dispute. The arbitrator may, in his or her discretion, accept 
a revision of position by either party on any issue until a, 
hearing is deemed closed, provided that the other party is 
given the opportunity to respond. The parties may aJso at 
any time prior to the close of hearing .µmtually agree to 
adopt a different terminal procedure, providing such proce-
dure is approved by the Director of Arbitration. 

(g) The arbitrator's authority shall be limited to those 
issues which are within the required scope of negotiations, 
unless the parties have mutually agreed to submit issues to 
the arbitrator which involve permissive subjects of negotia-
tion. 

16-7 Supp. 3-18-96 



19:16-5.7 
f 

(h) The arbitrator shall be permitted to take evidence, 
but shall not render a decision on any issue which is the 
subject of a petition for a scope of negotiations determina0 

tion filed with the Commission or on any issue which is the 
subject of an issue definition proceeding · pursuant to 
N.J.A.C.-19:16-8.1 et seq. 

. . 

(i) The arbitrator· shalt have the authority to grant ad-
journments for good cause shown upon the application of 
either party or upon,the arbitrator's own motion. 

G) The arbitrator, after duly scheduling the hearing, shall 
have the authority to proceed in the absence of any party 
who, having failed to obtain an adjournment, does n()t 
appear at the hearing,. Such party shall be deemed to have 
waived its opportunity to provide argument and evidence. 

(k) The parties, at the discretion of the arbitrator, may 
file post-hearing briefs. The arbitrator, after consultation 

< 

. with the parties, shall have the authority to set a time period 
for the submission of briefs, but that period shall not exceed J 

30 d~ys froin · the c~ose · of the he~ring. \~ri~fs shall be 
submitted to the arbitrator along with submission of proof 
of service on all parties; The parties shall ,not be permitted 
to revise their positions or to introduce any riew factual 
material in the post-hearing 1 briefs, except upon special 
permission of the arbitrator. 

· Amended by R.1986, d.355, effective September .8, 1986. ) 
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). 

Deleted text in (a) "issue definition pursuant" and substituted "issue 
defiI)ition proceeding pursuant"; also added to (k) "but brief period 
... of the hearing." 
Petition for Rulemaking: Petitioner proposes that interest arbitration 

proceedings be public upon request of either the public employer or 
majority representative. / . 

See: 21 N.J.R. 3567(a), 21 N.J.R. 3677(a), 22 N.J.R. 260(.a). 
Amended by R.1990 d.221, effective May 7, 1990. ' · 
See: 22 N.J.R. 330(a), 22 N.,J.R. 1380(a). 

Arbitrator's consent to public hearing removed; . 
Amended by R.1991 d.425, effective August 19, 199L 
See: 23 N.J.R. 1296(b), 2~ N.J.R. 2525(a). ' 

Reference to ti)e New Jers,ey Employer~Employee Relations Act 
added. 

Law Review -and Journal Commentaries 
Arbitratio'n-Public Employment. Judith Nallin, 133 N.J.L.J. No. 14, 

67 (1993). . 

Case Notes 
Information learned by arbitrator during mediation process, but not 

presented at arbitration hearing, could not be considered by arbitrator 
in rendering final decision. Township of Aberdeen y. Patrolmen's 
Benev. Ass'n, Local 163, 286 N.J.Super, 372, ·. 669 A.2d 291 (A.D. 
1996).1996031514;;;669;162;291; 

Last-offer alternative; encouraging parties to·negotiate reasonably. 
Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 
564 (1994). . . . 

Deeming factor irrelevant in compulsory interest arbitration. Hills-
dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 
(1994). 

Production of evidence on each statutory factor. Hillsdale PBA 
Local 207 :V. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

CIES 

"Financial impact on the governing unit, its residents and t ayers;" 
does not equate with municipality's ability to pay. Hillsdale P A Local 
207 v. Borough of Hillsdale, 137 N:J. 71, 644 A.2d 564 (1994). 

Consideration of wages and salaries in comparable areas o 
employment. Hillsdale PBA Local 207 v. Borough, of Hills 
N.J. 71, 644 A.2d 564 (1994). 

Vacating award. fiillsdale PBA Local 207 v. Borough of 
i37 N.J. 71, 644 A.2d 564 (1994). . 

Rules of Evidence; application in arbitration proceedings. Fox v. 
Morris County Policenien's Ass'n, 266 N.J.Super. 501, 630 A 2d 318 
(A.D.1993), certification denied 137 N.J. 311, 645 A.2d 140.' 

Public sector ·arbitrators;· factors considered. Fox v. Morris County 
Pol(9emen's Ass'n; 266 N.J.Super. 501, 630 A2d 318 (A. .1993), 
certification denied 1~7 ij.J. 311, 645 A.2d 140. 

I 
Regulation upheld permitting revision of offers during he ring at 

arbitrator's discretion: me~ning of •"final offer" in statute: ewark 
Firemen's Mutual Benevolent Assn. v. Newark, 177 N.J.Supe_r. 39, 426 1 . 

A.2d 78 (App.Div.1981), affirmed 90 N.J. 44, 447 A.2d 130 (1982). 

_ 19:16-5.8 Stenographic record 

A stenographic record shall not be a procedural re uire-
ment for the conduct of a hearing. However, any party 
shall have the right to have a stenographic record ta en of 
the arbitration proceeding. · The arrangements for a teno-
gi-aphic record must be made by the requesting par after 
the.appointment of the arbitrator. The cost of such cord 
shall be paid· by the party requesting it or divided e ually 
between . the parties if both make · such a request. If a , 
stenographic record is requested by either or both p rties, 1\ ) 
the party or parties to the request shall provide at it their ,______., 
cost a copy of a transcript to the arbitrator. 

19:16-5.9 Opiqion and awa_rd 

If the impasse is not otherwise resolved, the arbitra or or 
arbitrators shall decide the dispute anci issue a w itten 
opinion and award within 45 days after the filing of riefs, 
unless the Director of Arbitration grants · the arbi rator 
permission to; extend, this time period to a specified date: 
The opinion and · award shall · be signed and. based n a· 
reasonable determination of _the· issues, giving due wei ht to 
those factors listed in N.J.S.A. 34:13A-16(g) whic are 
judged relevant for the_ resolution of the specific dis ute. 
The opinion and award shall set forth the· reasoris fo the 
result reached. Copies of the opinion and award sha be 
submitted dire\:tly to the Commission which will then erve 
the parties simultaneously .. 

Amended by R.1986 d.355, effective September 8, 1986. 
.See: 1_8 N.J.R. 1358(a), 18 N.J.R. 1839(a). . , 

Deleted "as expeditiously as possible after the closing of he ring" 
and substituted "within _45 days after the filing of briefs"; also d leted 
served simultaneously on the parties of the commission" and subs itut-
ed "submitted directly to ... _t~e parties simultaneously:" 

Case Notes 

Arbitrator's opinion. Hillsdale PBA Local 207 v. Borough of · ills-
dale, 137 N.J. 71, 644 A.2d 564 (1994)! 
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Deeming factor irrelevant in· compulsory interest arbitration:. Hills- · . 19:16-5.10 _ Code of i>rofe~sional Respon~lbility for _ _ _ 
dale PBALoca)· 207 v. Borough of .Hillsdale; 137 N .J. 71, 644 A2d, 564 ,-_ -- · .. _ Arb_ itrato_ ts of La ___ .- bor,:..M_anage, m~nt_'._D_ ls_pu_tei (1994). - - -- -

Production. of. evidence oil ~ac~ stat~tory factor. Hillsdale P13A • Th~: arbitr~tof ~hall -be· guided by the objec:tives :anci 
Local 207 v. ·Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (i994). - principles -$et forth in the "Code of Professional- Responsi. 

- . , ; -. , · · -- -- - _ . - ._ _ , __ _ bHity for Arbhrators of Labor~Martagement Disputes;' of 
"Financial impact on the governing tmit,_its res_identsand taxpayers;"· th¢.National,Academy ofA.rbitr~t6rs, knerican Arbitration -

- does not equate with municipality's ability to pay,. _ Hills~ale PBA Local . Association, and -the. Federal Mediation_ ant· Conciliation 
207 v: Borough of Hillsdale, 137 N):. 71,644 A.2d564 (1994f . · . · - · d-.A .. :-, , ·1·_. 28 19·7·5': .. - · ·, ·- ·-. - -- - - .__; -- - ·-- - . service as approve -· pn - ? -_ • -

Consideration of ~ages and sa~aries in co~pilrableareas of private -- · · · · · 
~~t~~:r~-~iit~a~1Jif Local 207 V: Bor~ugh of Hillsdale, 1137 . 19:l6-~,l~ ._.-. Cost ~farbi~ation, ·. ·• . -.. _-- r' . ·_·. ' . . : - . 

vacating award, Hillsdale P)JA Local 207 v; Borough of Hill~dale, _ \. The costs of servicys perforfl.led by the,atbitl'.ator sl¢J. be - •--:-
137 N.J, 71,644 A.2d 564·(1994). ,, · -·· · · •' · 'borne equally by the,;: paities in· accordance with a fee 

- . • . •.·- schedlile adopted, by the C,ommission. ·.Should_ the , parties __ -
_ Borough sho\}ld ~o.t have been ;e_q~ired to stiow ~uhsfantially detri- . · utilize an arbitration panel with an appoirltee cif each Q{the .· . 
mental result froIIl adopting union's offer. Hillsdale PBA Local 207 v. · parties, ~e ·c9st involved in th~ partidpati<>ri ofsuc:h 'appoin: ·•· 
Borcmgh of Hillsdale, 263 N.J.Super. 163; 622 A.2d 872 {A.D.1993); - · - - - -- · - - · - · 
certification granted 134 :N.i. 478, 634 A.2d 525, affinµed -in part, . tee s)l.allbe paid ,by Jhe party mak~~ such appomrm.~nt~ 
rever~ed in part ];37 N.J; 71,. 644 A.2d 564, :affirmed as -Illodifie~,137 , · · - •· , ' , · ·. · · · 

. . . --~ 
. . 

Parties to public interest arbi~ration are re<juired to submit eviden~e . . 
on all statutory factors. Hillsdale PBA Local 207 v, Borough of - .- . - · ·· · c . -- -- ' - · . - • 

Hillsdale, 263 NJ.Super. 163, §22 A.2d·872 (A.D.1993), certifi~tion -SUBC __ HDAPI'·_s•·-PTU-_ETER-6s.·o· _0VEETER.-... ,,IRS_SMU·_1EN.--P,,,D __ TEIFOINNI_-_ OTIFO __ : ___ ·N··· .·· 
· granted 134 N.J. 478, 634 A.2d'525, affirmed in part, reversed in. part 

137 N.J. 71, 644 A.Zd 564, affirnied,as modified-137 N.J. 88, 644A4d 
573; - - . -- . . . . 

_ . . . 19:16--,6:1 . Pllrpose ofprqc:edure· --
. Comparison with\police salary increases in other munieipalities.was -_ · '· · · .· __ •' · · - -.-·-' - ) -. ' - . - -- -- . - · · 
not di~positive of comparison factor for public interest arbitration. ' , The purpose of this subchapter is to. provide ·an_· exp~di-
Hillsdale PBA Local 207 v. Borough of HiUsdale, 263 N,Buper. 163; : . tlous procedure for the resoil)tion of disputes as;to whether 
622 A.2d 872 (~:D.1993), ~rtific?ti~n grari.ted 134 N.J. 478, 634 1A.2d • an iss1~e is an economic or a norteconomic issue. as defined 
525, affirmiid mpart, reversed m part 137 N.J. 71, 644 A.2d 564, .- - - · · - · • · · -· · · · · · · · · • \ 
affirmed as modified 137 N.J. 88, 644 A.2d 573: · · in N.J.S.A. 34:l3!',-;16(f)(2), ·. - ,, · · ·- . -· • · 

Cost of living factor was relevantin pO)/ce officer public iriterest ' 19:16-'~.2 · Procedure 
arbitration._ Hil1sdale _PBA Local_ 207 v. Borough of Hillsdalei 463 _ .- _. _ . . ._ __ . " _ _ _ , . 
N.J.Super. 163, 622 A.2d 872 (AD.1993), certification granted J34 N.J. (a) Whenever there is a dispute between the parties as to 
478,.634 A.2d 525, affirmed ill part, reversed in part 13TN',J. 71; 644, whether an issue is an economic Or a nonecoQOmic issue, 
A.2d 564, affirmed as modifiedt37 N.J. 88• 644 A.2d 573· . - - either p~rty, or the parties jointly may file with the Conuµis- . •·• · 

Arpitrators are. required . to gi~~. \Veight to. the stat~tory factJrs in .. sion a petition for issue definition determination.I 
public sectqr arbjtratiOn. . Hillsdale PBA Local. 207- • v~ B6toiJ.gh. of • '. ' · • · . · · , ··· · · · -
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872. (A.D.1993); certification -. ._· - (b ), An_' original and four co_ pies of such a:_-petition tog_eths •--.. 
granted 134 N.J .. 478; 634-A.2d 525, affirmed in part,. reversed, in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.L 88; 644 A.2d -- --·_ er With ,proof of service upon. the other party. shall be filed 
573. · · · · · · · · · · · with fl;l~ Coniniiss.1011 and );hall be signed .and dated and 

· · .- • · · · · · shall contain the following information: · , · ) · ·· 
. Arbitrators in public ·,iritem,t· arbitrations are iequired to __ discuss. . . 

relevant and_ irrelevant factors and provide analysis. • Hillsdale '_PBA · - ( The name, add~ess and t;lephon~ nuniber ~f ,the · 
Local 207 v. Borough of HIilsdale, 263 N'.J.Super; 16~; 622 A.2d ;872 · - - - · · - -
(A.D.1993), certification granted 134. N,J. 478, 634 A.2d 525; affirmed public employer who is a party to ,the collective nego,tia-
in part, reversed in part 137 N:J. 71;. 644 A.2d 564, affirmed as m,odified tiOilS, and the name and title of its representative to be 
137 N.J. 88, 644 A.2d 573. - . . . ' ' contacted, if kn_own; -- . . -

"".I--. . -~ ..... _. 
i • . • •• I - . 

Arbitrator was required to relate implication of arbitt11tion _ award on 
. other municipal budget items. Hillsdalii PI3A Local207v.. Borough'.of ' 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 672 (A.D.1993); certification 
granted 134.N:J. 478, 634 A.id.525, affirmed in part, reversed in part 
137N:J, .71, 644 A.2d 564, affirmed as modific;id 137 NJ. 88,. 644A.2d ~1 . . 

Inadequacy of consideration of statutory factors warranted. remand of • 
public interest arbitration award. Hillsdale PBA Lcicitl 207 }r. Borough 
of Hillsdale; 263 N.J.Super. 163, 622 A2d 872 (A.DJ 993), certification 
granted 134 NJ. 478; 634 A.2d 525, affirmed in pa.rt, reversediti part 
137 N.J. 71, 644 A.2d 564; affirmed as modified 137 N.J. 88; 644A.2d 
573. ·- - . 

2. · The; 11aID.e, . address and telephone ntimber of tlie ·_.· 
employ:ee representative and tl:ie name and tide of its 
representative··to be contacted, if known; 

3: A description' oL.the :collective n~gofiations unit, ·-. 
including the approximate · n1J!llber of employees __ in: the 

\,unit; · · · ··· · 

: 4. _ A listing of the item of)teriis Jin whic:h there is a , ( 
dispute as to the defihitidll of the issue or issues as 

· econbmic or noneconomic issues: ·. --,-. . · "\ ·. . ·. . . -. 
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19:1~6.2 

5. A brief or statement in lieu of -brief indicating the 
arguments relied upon to support the definition of the 
disputed issue or issues favored . by the party filing the 
petition. 

(c) The party opposing the definition of the disputed 
issue or· issues · set forth. in the petition may submit to· the 
Commission within 10 days of receipt · of the petition its 
position with respect to each disputed issue or issues, to-
gether with a brief or statement in Heu of brief to support its 
position: Failure to submit such a response shall be 
deemed to indicate acceptance of the issue definition ad-

. vanced by the petitioner. A copy of the response must be 
. served. on the petitioner and proof of such service must be 
filed with the Commission. 

( d) The parties may jointly. submit a petition for issue 
definition determination along with . their briefs or state-
ments in lieu of briefs. 

( e) Upon receipt of such a petition and, unless the peti-
tion has been jointly filed, after the time for the submission 
of a response has rim, the chairman of the Commission or 
other designated representative shall render awritten deter-
mination which. classifies the disputed issue or issues as 
economic or noneconomic issues as defined in N.J.S.A. 
34:13A-16(f)(2). 

OTHER.·AGENQIES 

(f) In an effort to expedite the resolution of a petitio for. 
issue definition determination, determinations pursuant to 
this proceeding normally will be made on the basis ofthe 
written submissions witho.ut a hearing. However, a he ring 
m_ay be requested by one or both of the' parties or the 
chairman I or other person designated by the Commis ion. 
A request for a hearing shall be made in writing and sha 1 be 
submitted no later than five days after receipt of the osi~ 
tion of the party opposing the definition of the <lisp ted 
issue or issues set forth in the petition. Failure to su mit 
such a reqµest shall. be deemed to constitute a waiver o the 
right to a hearing. A request for a hearing shall no be 
used for the purposes of delay. 

(g) Determination pursuant to this subchapter shall .not 
be :reviewable in any proceeding before this Commis l.on. 
Amended by R.1986 d:355, effective September 8, 1986. 
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). 

1 Blank forms for filing such petitions will be supplied upon req est. 
Address requests to: Public Employment RelatioQs Commission, 429 
East State Street, Trenton, New Jersey 08625-0429. 

SUBCHAPTER 7. FAILURE TO SUBMIT A 
NOTICE OR OTHER DOCUMENT 

19:16-7.1 Failure to submit a notice or other documen 
The failure to submit any notification, petition, state ent 

or other document as set forth in these rules shall not 
provide the basis for any delay in these proceedings, nor 
shall it otherwise prevent or preclude the resolution f a 
dispute through. compulsory interest arbit:rati<;m pursua 
tnis chapter. 
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