N

ECONOMIC DEVELOPMENT AUTHORITY

CHAPTER 31

AUTHORITY ASSISTANCE PROGRAMS
‘ Authority
N.J.S.A. 58:10A-37.1 et seq., specifically 58:10A-37.8. -

Source and Eﬂ'gctive Date

R.1995 d.435, effective July 20, 1995.
See: 27 N.JR. 2377(a), 27 N.JR. 3216(a).

Execuﬁve Order No. 66(1978) Expiration Date
Chapter 31, Authority Assistance Programs, expires on July 20, 2000.

Chapter Historical Note

Chapter 31, Authority Assistance Programs, Subchapters 1 through 6, .

was adopted as R.1990 d.410, effective August 20, 1990. See: 22
N.J.R. 1545(a), 22 N.J.R. 2536(a). Subchapter. 7, Local Development
Financing Fund, was adopted as R.1992 d.421, effective October 19,
1992. See: 24 N.J.R. 2534(a), 24 N.JR. 3735(a). - Subchapter 8,
Hazardous Discharge Site Remediation Fund, was adopted as R.1994
d.192, effective April 18, 1994. . See: 25 N.J.R. 4468(a), 26 N.J.R.
1706(c). Subchapter 9, New Jersey Boat Industry Loan Guarantee
Fund, was adopted as R.1994 d.376, effective July 18, 1994.  See: 26
N.J.R. 1613(a), 26 N.J.R. 2919(a).

Pursuant to Executive Order No. 66(1978), Chapter 31 was readopt-
ed as. R.1995 d.435. See: Source and Effective Date.  See, also,
section annotations. :
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SUBCHAPTER 1 BOND FINANCING FROGRAM

19:31-1.1 Program description

(a) The Au‘thorlty is empowered. to issue ta‘x-exempt and
taxable bonds, the proceeds of which can be used to provide

low-interest loans to businesses.and certain m‘)nproﬁt lo_rga-
nizations to finance projects which prov1de or maintain

employment and/or tax ratables. i

T |

(b)-Most bond financings are not guaranteed by the
~ Authority or the State, and are payable solely from revenues ,

generated by the project being financed. L ‘

(c) The. general credit of neither the Authorlty nor the
State is pledged to secure the bonds. ‘ ‘
\
- 19:31-1.2 Bond purchaser
(a) The applicant shall secure a Written com"mitmentj from
a’bond purcha Ser. |

- (b) Abond purchaser shall be:
1. A oonllmermal bank or other institutional lender;

e
-

2. An underwriter or placement agent;

: Supp 11199l

3. A prlvately owned entlty, or

4, An 1nd1v1dua1

(c) A bond purchaser other than a commercial bank or

institutional lender must submit an Application to Purchase -

Bonds, which will be reviewed by the Authority to determine

acceptability to purchase a bond. This application includes '

requests for identification of; or information about:

1. The officers, directors, partners, owners and stock-

holders of the applicant;
2. Litigation involving the applicant;

3. Applicant’s counsel, principal banks of account, and
accountant; and

4. Financial statements of applicant.

(d) The bond ‘purchaser. establishes the amount, term,
interest rate, collateral, etc., for the bond in negotiation with
the applicant.

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.JR. 1485(b), 29 N.J.R. 2844(b).

Deleted (c), barring bond purchaser from being substantjal owner or
user of project; and recodified former (d) and (e) as- (c) and (d).

19:31-1.3 Bond financing

' '(a) Typically, the bonds are secured by a loan agreement
and a mortgage on project assets.

(b) The funds raised by the bond issue are loaned by the
Authority to pay for eligible project costs. The borrower

signs an agreement with the Authority pledging to make.

payments sufficient to .cover principal and interest on the

- bond. This agreement is then assigned to the bond pur- -

chaser.

(c) The borrower makes payments directly to the bond
purchaser or trustee.

19:31-1.4  Eligibility standards

(a) Generally, to be eligible for bond financing:

1. A project must serve a public purpose; that is,
maintain or expand employment in New Jersey, assist in
the economic development or redevelopment of a munici-
pality, maintain or increase the tax base of the municipali-
ty, and maintain or diversify business and industry in the
State; and

2. Applicants must represent to the Authority that
they would not proceed with their project in the present
time, place, or scope without the Authority’s assistance.

312 O |  Next Page is 31-2.1



ECONOMIC DEVELOPMENT AUTHORITY

(b) The Authority generally will not approve financial
assistance to a project involving relocation within New
Jersey if the relocation will result in a job loss and/or
hardship for the existing employees or if the relocation
endangers the maintenance of tax ratables in a particular
community.

(c) There is no minimum size for borrowings under the
program, but loan requests of less than $750,000 should be
carefully reviewed by the applicant to assure that partic-
ipation in the program is cost effective.

(d) Tax-exempt bonds are subject to the terms and condi-

~ tions of the Internal Revenue Codes (IRC); therefore, it is »

Next‘ Page is ‘31‘-3

31-2.1

193114

~ advisable to consult with financial and legal advisors to

determine the eligibility of the project.

(e) Taxable bonds issued through the Authoﬁty are not
subject to the IRC. Loans may be made to borrowers for
various projects and purposes including, but not limited to: -

1. Office buildings;
2. Heélthcare financings;
3. Warehouses and distribution facilities;

4, Manufacttirhig projects;

Supp. 11199



ECONOMIC DEVELOPMENT AUTHORITY_ :

5 Commercral and retail pro;ects, . e
6 Debt refmancmg, and '

: 7 Workmg caprtal needs

) Amended by R.1995 d. 435 effectlve August 21, 1995
See: 27 N.J.R.2377(a), 27 N.J.R. 3216(a).

Amended by R.1997 d.270; effective. July 7, 1997

" See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b):. -
In (d), deleted last sentence, relatmg to tax exemptlons for/interest

income.

19 31—1 5 Applrcatlon procedures

(a) A prospectlve apphcant should consult w1th the Au-
thority to determme if the prOJect is, ellgrble 3

(b)- To apply, a completed Apphcatron for Fmancral As-

sistance (Apphcatlon) concerning the project shall be sub-'
‘mitted to the Authonty for. revrew, together wrth the Apph- )

cation fee

© The Apphcatlon mcludes requests for mformatron ar

about:

W

1. The apphcants busmess, mcludmg fmancral state- : :

ments and pro;ectrons, _
2 The prolect to be undertaken

3 The officers, d1rect0rs partners, owners and stock—
holders of the apphcant

4, 'thlgatron mvolvmg the apphcant
5.. Other users of the project, 1f apphcable
6. »Mumcrpal approvals if apphcable

» 7.""Contractors, subcontractors archltects, engmeers,
- and planners who will 'work on . the project, 1f known

and

o, The relocatlon of any- part of the apphcants or

~ user s\busmess if apphcable

(d) Apphcat1ons are logged in and assrgned a number o

and project officer for review. and processmg

(e) Apphcatlons are assrgned to a bond counsel flrm from -
the ‘Authority’s list of designated bond counsel to review the
project for eligibility under. Federal and State /law. (see .

N.J.A.C. 19:31-1.6); At the time of application, applicants

" 'may. request assignment of one of the designated: bond )
. counsel firms, which request may be approved by the Au-
* thority at its d1scret1on : R

¢ Applications are processed through Several levels_. of o
staff review, and may then be recommended for consider-
~ation and official action of the Members of the Authority - -
(Members) at a public meeting, The applicant has no nght ‘

to have 1ts Apphcatlon presented to the Members.

o313

8. Equlpment to be purchased as part of the pI‘O_]CCt _ .v

1931-17

19: 31—1 6 Bond counsel revrew ‘and fees

C(a) “The Authorlty is represented in bond transactrons by P
‘bond counsel, a private law firm with partlcular experience

and expertise in this spec1ahzed area of law. The bond
counsel f1rm ' : C v :

“'1. . Reviews Apphcatlons to determme ehgrbrhty under’ -
Federal and State law ' . v -

: 2 Assrsts the Authonty in draftmg the necessary reso-
E lutlons to be adopted concernmg prOJects

30 Pubhshes notrce of pubhc heanng,

4. Drafts fmancmg documents to be used in the trans-’-.nv. -
actlon N , : .

S Prepares certam Federal forms for frhng w1th the v
IRS relatmg to bond fmancmg, S :

‘ 6 Delrvers an oprmon at the settlement of the trans-
actron mdrcatrng, among other thmgs

The pro;ect quahfles for Authorlty, assrstance

ii. The Authonty has”taken all necessary steps to;_
accomphsh the transacnon and ‘ ,

The mterest income to be earned on the -Au-
thorrty bonds issued for the project is exempt from
most Federal and/or State mcome taxes

(b) Bond counsel fees are pard by the apphcant usually at’

. -the closmg of the transaction, and ‘may, subject to certain . -
-_‘lumtatlons, be included as a prOJect cost to be fmanced out .
- of the Authorlty bond 1ssue T ‘ L

(o) The borrower ‘alsor s responsrble for paymg other

' profess1onal fees associated with fmancmg the pro;ect in- »
'cludmg, but'not 11m1ted tor S

L ‘:.Pnntlng fees o

'2 : Real estate comrnissions;’ .
3. Consulting feeS' and
4

4, Bond purchaser counsel fees

N

(d) Apphcants may be charged a fee by bond counselv

even' though the prOJect does not close wrth Authonty
bonds ' s

! v19 31—1 7 Approval process

(a) Only the Members acting ata duly constltuted public '

" meeting can- authorize or. approve assistance to a project.
-These . public. meetmgs will satisfy the requrrements for

pubhc hearmgs in accordance with the IRC. The Authonty

- staff is not empowered to authorize or approve such assis-
tance. - : : :

(b) The followmg approvals are reqtured

Supp. 7,-7-‘9"7‘ :
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A prehmmary resolutron prepared by bond counsel

ncernrng the ehgrblhty for assrstance

may: ‘not -be elrgrble for- tax—free ﬁnancmg The appli-

Thow | the IRC apphes to expendrtures :

thorization to perrn_itthe 'issuanée of -bOnds; D

2 A fmal bond resolutron,.prepared by bond counsel'
authonzmg bonds to be 1ssue ;

et smgle meetmg, if the requrrements set forth i
R above have been met m‘

(d) The bond closrng must occur wrthr

of time;’ usually not exceedmg 90 days from the date of final' .

o bond approval

R Amended by R. 1995 d.435, effectnve August 21 1995
o ;See 27 2377(a) 27 NJR 3216(a) o

“ 19 31—1 8 ' Attomey' General r' vrew

All fmancmg documents, mcludmg the A

lication, are
) sub;ect 1o review. by the Attorney General IR P

o f 19 31—1 9':' Post-closmg revrew .

E The loan agreement executedv
gcertam public purpose: covenan_t

‘v ‘may" result in cancellatron of the bond, by the Authonty

Amended by R.1995 d. 435 effectrve August 21 995 i o
See 27 NJ.R. 2377(a), 27 N J.R. 3216(a) : ‘

f SUBCHAPTER 2 LOAN GUARANTEE
makmg certain ‘affirmative - findings and determmatronsa = GR/

Such officral actron permrts‘an apphcant to begm» 7
makmg' expendrtures on the prOJect wrthout Jeopardrz-.; .
: i SE :;"of the. principal amount of a financing which would increase

. Or ‘maintain- employment and/or tax ratables in New Jersey, e

S If an ap p hcant Inakes substantral expendrtures on- . ;and whrch would not be made wrthout the guarantee

a prOJect prior to such official action, the expenditures .

cant-shoiild It with 1 . o .
" cant-shotild consult wit bond counse! for advrce asto Asset Guarantees, Workmg Caprtal Guarantees and Specral e

- : e Guarantees
’A prelrmmary approval is not by 1tself suffrcrent

' 'ect to the followmg |

7 Recerpt of a’ wrltte commrtment acceptable to'

il Substantral agreement among the 1nterested par-»,‘ S '¢
'tres as to the form and substance of the fmancmg

g ".machmery and equrpment

peclhed 'perrod S

1 frnancmg, :

1th‘ the- Authorrty mcludesl_’. :
. obligations that must - -
" "'be observed by the applicant during the term of the flnanc-:"b..
ing.. ‘Failure to comply with these covenants and obhgatrons o

(a) The Authorlty is empowered to guarantee a pornon e

(b) There are three types of guarantees avarlable Frxed: -

1 Under the Frxed Asset Guarantee program

,T e':"Authorrty may guarantee the lesser of $1 5 REL
mllhon r 90 percent ‘of the pnncrpal amount of the . -
flnancmg, : B

(1) A taxable or tax-exempt Authorrty-rssued 7 ond‘t -

: :;to, bank- ‘loans, lease fmancmg, seller’ take-back fi- . kS
' nancmg, Federal take-back frnancmg and fmancmgs—?. o

building or the renovatio
and bulldmgs and B

- ,i iv.’ Use of the proceed”' of tax-exempt bond frn cQ
‘ mg 1s govemed by the’ Intemal Revenue Code SEEIAE

iUnder the Worklngh Caprtal Guarantee program

The Authonty_may guarantee:the lesser of $1>:?-:'
; -.mrlhon or: 90 perce t of the rmcrpal amount of the FEENE A

i The fmancmg can bé e1ther a conventronal_ fmanc—{ L
“ing or an: Authonty-rssued tax-exempt or taxable bond - L
(see N.J.A.C. 19:31-1), subject to the terms and condr-.f
trons of the nternal Revenue 'Code, and ‘ o

- i ‘.; The fmancmg proceeds'can be used for refmanc-"f_ o
"gmg of exrstm' debt purchase of mventory, or operatmg" o
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(1) A loan or guarantee from a governmental entr-

"ty which may be the Federal or State government, a
- department of the: Federal or State government, an

agency of the Federal or. State: government -Or_-a

" political subdrvrsron of. the State of New Jersey,

(2) A loan made under the Commumty Lendmg

- Program. of the. Federal Home Loan Bank of New ’

York;
(3) Bonds 1ssued by the Authorlty as a part of a

- ~bond issue’ for the benefit of multrple borrowers:
C (whether or not such bond issue ¢onsists of multiple
- series -of. bonds issued for the benefrt of mdrvrdual'

borrowers) or

‘ fconventronal fmancmg guarantee shall: -

(A) Be in’ an mdustry and munrcrpahty that 1s _,
targeted by the Authorrty as set forth in NJ A C

: 19:30-5;

~viable options to vacate the State, has been offered
economic incentives by the competing state .and

~ that, without the special guarantee, the applrcant
will not undertake the: relocatron or expansron in-

- the State; and

~ (C) Create or maintain a minimum of 200 per- -
" manent full-time jobs in the State. The Authori- =~ ~
~ . ty’s assistance shall not: exceed $50,000- per ]ob .

created and/or mamtalned

il Notwrthstandmg (b)3n(4) above, an exrstmg New

Jersey company that is not targeted by the Authority as ] ’

" set forth'in N.J.A. C. 19:30-5, but can meet thé criteria

set forth in (b)3n(4)(B) above shall be ehgrble fora ..
“special guarantee if it can demonstrate that at least 400
. permanent full-time jobs will be mamtamed in New
Jersey and the  Authority’s exposure shall not exceed o

- $50,000 per _]Ob maintained.

(c) Both the leed Asset Guarantee and the Workrng; R
Capital Guarantee have a maximum term of 10 years for the "*
. guararitee, although the financing can be for a longer term. L

A Special Guarantee term shall not exceed the term of the Cne
' fmancmg : : -

Amended by R. 1997 d 270 effectrve July 7 1997
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). ‘

\

g ‘;19 31—2 3

i 19:31-23
2 erl create or marntam tax ratables | |

3. Are. located in an. economrcally drstressed area, T

L and/or

4 Represent an rmportant economrc sector of the
: State L :

\

(b) For fixed asset frnancmg guarantees, the apphcant :

.wrll be requrred to mvest at least 10 percent equrty into. the FR
- project. - L st :

Appllcatron procedures

(@) The prospectrve applrcant should consult wrth the,:-ﬂ

: . RS Authonty to. determme rf the prOJect is’ ehgrble for consrder- S
(4) Conventional financing,” An apphcant for a :

atron

(b) To apply, a completed Apphcatlon for Fmancral As-

~sistance (Application)- concerning the. project shall be’ sub-
- mitted to-the Authorrty for review, together wrth the Apph- o
o o --»:.-catronfee Sl . e
(B). Demonstrate to- the Authonty that it has~

(c) A completed Apphcatlon mcludes S

oL A hrstory and descrrptron of the apphcants busr-b" B
; ness ' . : :

o~

S 2. A descnptron of the proposed pro;ect and a de-. '

& tarled breakdown of the use of the loan proceeds

"In (b), substituted “three types”:for “two types” and added “and

Special Guarantees”; in (b)lii(1), inserted “Authority issued”; added

(b)1ii(2); substantially amended (b)2ii; . in (b)iii, substitited. “financing
proceeds? -for. “loan proceeds”, mserted (b)3 and in (c) added last .
. sentence. - - :

19: 31—2 2 Ehglbrlrty standards

(a) Generally, preference for guarantees is grven to pro .

jects whrch

1 Are ]ob mtensrve, R

3-1'_:1-5 gk

C 3. Annual fmancral statements for the three most ‘
recent years, mcludmg the balance sheets, operating state-
.ments and reconcrhatrons of the source and applrcatron of o
funds, : v '

annual fmancral statement is more than srx months old;

5 Three years of pro_]ectrons, mcludmg the balance.'
- sheets, operating statements, reconciliation of the. source:
and application of funds, and a detarhng of the assump-
trons used in preparmg the pro;ectrons

R A list of the appllcant’s five largest customers,:‘» '
1ncludrng ‘the customer name; address telephone number -
and contact person;: - ~ A ‘

7. A hst of the apphcant’s frve largest supplrers, m-"w
cludrng the supplrer ‘name, address, telephone number g
-and contact person ’ : : B

“ers (ownmg 10 percent or more of the stock), mcludrng o

resumes and srgned dated personal fmancral statements,'

L and

9 A formal commrtment letter from the lender pro-

. vrdmg the loan, mcludmg all terms, condrtrons, collateral,

~and a statement: of the requrrement for the Authonty"
guarantee ’ _ U

(d) The Authonty may also requrre

4. A current mtenm statement 1f the most recent. -



' ‘91931—24 Evaluatlon process R !

1931—23

1 ~ Apprarsal(s) on real property and/or machrnery and :

s equlpment

2 Agmg of accounts recervable R

3 Agmg of accounts payable and/or . .

4 Any addrtlonal mformatron deemed necessary to

bevaluate the Apphcatlon el T

» presented to the Members

(a) When all of the requrred mformatron trs recerved the{' = after the ‘Governor’s receipt of 'the. minutes, provrded no

gubernatonal veto of thrs action has occurred ST |

'_;‘Authonty will perform its own credrt evaluatlon based on
o thefollowmg R ST A l B .

L Vrsrtatron to the appllcant’s place of busrness
o whrch may take place prior to ‘the Apphcatron as part of

= '*_'jthe meetmg to, determme ehglblhty, s '
' g

2 An analysrs of hrstorrc and prolected fmancral state- o

: ments and a companson to mdustry peers l

e mdustry, RO

Py e
s

4 Contact w1th apphcant’s customers to ascertam the, -

g ‘quahty of the product or service- provrded the competr-_

. tiveness. of the pricing;. reliability and- timeliness of deliv-
. ery, length of the relationship, llkehhood of the, relatlon-f'._ :

- ship being contmued ‘and- the. customers oprmons of the

“';,apphcant’smanagement T "J B
|-

o 5 Contact with apphcant’s supphers to- ascertam the -
o lengthvof the relationship, the amount of credit extended B

. the amount of purchases, payment hxstory, the hkehhood A
of the relatronshrp being contmued and possrbly an opm-’%

' 1on of apphcant’s management L .,! -

6 Contact w1th applrcant’s bank(s) to ascertam credrt

: hrstory and an opmron of . the apphcant’s 'management -
, ; See 27NJR 2377(a), 27NJR 3216(a)

7. An analysxs of collateral avallable to secure ‘the

. requested financing as to adequacy of amount, qualrty, -

' condrtron and marketablllty, and T

-8 Independent credlt mvestrgatrons of the apphcant'-
and its prmcrpals, which may mclude real. estate searches, S
financing statement searches, and Judgment and hen.-,

searches

1

i
.‘,, .

[

|

]

l
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(b) After completmg (2) above, a determmatron is made -

~as to the merits of the request, the likelihood of repayment, - -

" and the adequacy of the collateral avarlable to: secure the SRV
- Tequested fmancmg . B :

(c) If a posrtrve determmatron is' made, the requested’ o

fmancmg is presented to the Members for: approval

' ’ L P 19'31-25 Approval process '_ '
(e) Apphcanons are. processed through several layers of ‘
. staff review, . and may then: be, recommended for consider- . -
- ation and official action of the Members at'a public meet-
“ing. The" apphcant has no right to have 1ts Apphcatron ol

(a) Only the Members can approve a 1oan guarantee

(b) When the Members approve a request the mmutes of. l',.l:' s
- the meetmg at which- such approval occurs are submrtted to
s the Governor »

R . o . M

(c) The Members approval 1s effectlve 10 workmg days -

(d) If there has been no veto a formal commrtment letter K

is ‘issued to the . apphcant and the bank whrch Wlll be
prov1dmg the loan i . . -

2 Usually, lrfe msurance on the apphcant’s prmcrpal: ,‘

, -offrcer(s) is requrred inan amount equal to the Authori-
ty’s guarantee. o

.....

thonty as collateral assrgnee

'Personal guarantees of owners’ of 10 percent or[

more of the applicant are usually requrred and there may o

be a requrrement for collateral apart from the apphcant s .
: collateral to secure the personal guarantees » :

o "(e) When the commrtment letter has been accepted by e
. the-applicant and the bank, and returned to the Authority, a =

-~ list of closing’ instructions is marled to the attomeys for thej e
= ;apphcant and bank ' : : '

(f) When all. requlred documentatron is prepared m form I
- - and content satrsfactory to the Authonty, a loan closing is .~
scheduled and the guarantee 1s dehvered to the lender

i

iAmended by R. 1995 d 435 effectxve»August 21, : 1995

19 31—2 6 Attorney General review ‘.

CAll frnancmg documents, mcludmg the Applrcatron, are

_ sub]ect to revrew by the Attorney General’s Offrce ‘::f'.:. -

Amended by R 1995 d 435 effectlve August 21, 1995
-‘ See: 27 N J. R 2377(a), 27 N JR. 3216(a) .

L The commrtment letter mcorporates the bank’

’.:commrtment and contams all. terms, condrtrons and col--i -

‘ lateral requrred by the Authonty S

S 30 An mdependent mdustry study usmg source materr-"' o
: 1al such asithe U.S. Department. of Commerce S Industnal SRR
Outlook -and - the ‘Standard . &. Poors Industry survey, B
‘_f"—-comparmg the: apphcant’s prOJectrons ‘to 'the: study, and’
N consrdermg the short term and long term outlook for the .

| Next Page is 3161 -
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SUBCHAPTER 3. DIRECT LOAN PROGRAM

, 19‘31—31 Program descrlptron

" (a) The Authonty is empowered to make drrect loans to
applicants which are unable to.obtain fundmg from conven-

tional sources even wrth the help of an Authorrty guarantee .

~

(b) Drrect loans are avarlable in a maxrmum amount of '

$500,000 for flxed asset fmancmg and $250 000 for workmg

caprtal

- (¢) Proceeds of frxed asset loans can be used for thev_
acquisition of land, burldmgs, machmery and equipment, the

expansion ‘of an existing building or the - renovatron ofV-

(d) Proceeds of workmg caprtal loans ‘can be. used forb ) '
refmancmg of existing. debt purchase ‘of mventory, or oper- o

atmg expenses

(e) Interest on ﬁxed asset and workmg caprtal loans s

frxed at ‘a rate no less than five percent or the Federal
Discount Rate, whrchever is greater and no more than.one
percent below the highest Prime Rate as pubhshed in the

Wall Street Journal, at the time of closing. ~ Factors to be - B
" considered when estabhshmg an interest rate may include

the project’s location-municipality, - the - industry type, the
leveraging of total project cost to public dollars, the employ-

ment impact to public dollars, whether the business is new -
to the State or expanding operations in the State and the

mcrease m the tax ratable value

(f) The term of a leCd asset or workmg caprtal loan is a‘ ‘

maximum of 10 years, although the repayment schedule is

usually for a shorter time based on the apphcant’s abrhty to .
repay. v

for a drrect loan in excess of $500 000 shall

* 1. Be in an industry and municipality that is targeted by 3
the Authorrty as set forth in NJ A C. 19 30—5 or located' o

in the Port District;

, S
2 Demonstrate to. the Authorrty that 1t has vrable Co ‘
o (c) A completed Apphcatron 1ncludes
_ incentives by the competing state and, wrthout the specral} .

options to vacate the State, has been “offered economic

. (g) The Authorrty may make drrect loans m £Xcess of"-'-
$500,000 and up to $2 million for fixed assets An apphcant g

guarantee, the applicant shall not undertake the reloca-' '

tion or expansion in the State; and .

3. Create or mamtam 4 minimum of 200 permanent] S

full-time jobs in the State. The Authorrtys assistance

“shall not exceed’ $50 000 per ]ob created and/or mam-’

tamed

' ‘(h) Notwrthstandrng (g) above, an exrstmg New Ji ersey"'
company that is not targeted by the Authority as set forth in-
™ NJA.C. 19:30-5, but can meet the criteria set forth in @2
- above shall be eligible for a direct loan in excess of $500,000 -

J 31-6.]_; K

':,’ness N

i, .1f it can demonstrate that at least 400 permanent full-trme :
_“jobs shall be maintained in New: Jersey and the ‘Authority’s
' exposure shall not exceed $50 000 per job mamtamed

() For purposes. of (g) and (h) above, the drrect loan

. term shall not exceed 10 years

-Amended by R.1992.d.126, effectrve March 16 1992. :

. See:-24 N.JLR. 177(b),. 24 N J R. 970(b)
. Revised (e). =

Amended by R. 1995 d.435, effectrve August 21 1995.

" See: 27 N.LR. 2377(a); 27 N.J.R..3216(a). - L o
“. Amended by R.1997 d.270, effective July 7, 1997 _ S

See: 20 N.JR. 1485(b), 2 N.JR.2844(0).
Added (g) through (1) o

s _'19 31—3 2 Ehglbrhty standards

(a) Generally, preference for drrect loans is grven to-

‘prOJects whrch

T 1. Are ]ob mtensrve,

2 erl create or mamtam tax ratables

3 Are located in. an economlcally-drstressed area,
and/or ' : S »

_ 4 Represent an unportant economrc sector of the“ ‘
State , : : .

(b) For frxed asset loans the applrcant wrll be requrred toi

'..'gmvest at least 10 percent equrty into the pro;ect

I

(c) The apphcant must demonstrate to the Authorrty that
" it'is unable to obtain conventional, -affordable financing on
.J_:’,rts ‘own: or wrth the avallabrhty of an Authority guarantee -

19 31—33 Applrcatlon 1procedures . :
(a) The prospectrve apphcant should consult - wrth the

Authority to determme if the prOJect is ehgrble for consrder-b'\ o
-ation. : . :

(b) To apply, a completed Apphcatron for Fmancral As- CLme
sistance (Apphcatron) concernmg ‘the project must be sub-"
" mitted to the Authorrty for revrew, together wrth the Applr- B

catron fee

1. A hrstory and descnptron of the apphcant’s busr-; ,
Ve g h
22, A descnptron of the proposed prolect and a de-
'talled breakdown of the use of the loan proceeds .

3. Annual fmancral statements for the three most -

" recent years, including the balance sheets, operating state-
. ments and reconcrhatrons of the source and apphcatron of

funds, o

4, A current mterrm statement if the most: recent'
annual fmancral statement 1s more than six months old;

Supp. 7-7:97
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5 . Three years ‘of pI‘O_]eCthIlS, mcludmg the balance
‘'sheets, operating statements, reconciliation of the source
- and application of funds, and a detailing of the assump- -
- tions. used in preparing the prOJectlons ]

‘Supp. 7797 62
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3. The project " is ]udged 1ncapable of achrevmg its

target requrrement ‘pursuant to N.J. AC. 19:31-7.7, or
that the project is -not employing good farth efforts to -

achieve the requrrements under N.J. AC 19: 31—77 or

4, The partrcrpants in the pro;ect are found not to be -
of a good moral character. Such a frndlng may be based
- on convictions of felony offenses or any other. conduct of

‘the applicant which may be vrewed in.a nonfavorable lrght ‘

by a reasonable person

(b) Upon determmatron of the Authorrty that fmancral

E assistance from the Fund shall be rescinded, the Authorrty
_shall'send a certified letter to the apphcant and the sponsor -

mformmg them of the rescrssron

‘ SUBCHAPTER 8 HAZARDOUS DISCHARGE

SITE REMEDIATION FUND

19:31-8.1 Appllcablllty and scope

The rules in this subchapter are promulgated by the New
Jersey ' Economic Development - Authority to 1mplement

those sectrons of P.L, 1993, ¢.139 which pertain to the -
Hazardous Drscharge Site- Remedratron Fund. This Act ,
~ established  the Hazardous . Discharge Site Remedratron '

Fund, a- special, revolvmg fund for the purpose of fmancmg
remediation activities at sites at which there is, or is suspect-
ed of being, a drscharge of hazardous substances or hazard-

. ous waste.

. ' Vi
i S\ '

- 19: 31—82 Defimtlons f‘

The followmg words and terms, when used in this' sub-
chapter, shall{ have the following meamngs unless the con-
text clearly mdrcates otherwise::

.“Act” rneans. P.L: 1993, "'c.139.‘

R

B

“Applrcant means a corporatron partnershrp, 1nd1v1dual a

or ‘municipal governmental entity which has’ been deter-

mined by the Department to be eligible for financial assis-
-tance or.a grant. S e )

~ .
b}

“Department means the Department of Envrronmental :
‘ Protectron and Energy. :

“Dlscharge” shall have the same meamng as set forth at "

NJAC 726E

N
/

C oy

19:31-83

i

- “Eligible bprOJect” ‘means. a/pro]ect determrne'd /by the

'Department to be: eligible to apply to the - Authority to’
- receive financial assistance ‘or a grant from the Hazardous

: Drscharge Site Remedratron Fund {

[
! v

“Fmancral assrstance means loans and loan guarantees

di

i “Fund” means the Hazardous Drscharge Site Remedra-

~tion Fund. j f

)

“Members”’ means the members of the Authorrty

- charge is discovered. T ,

“Innocent party "means a person who S Y

Acqurred the property prror to December 31 1983;

2.. 'Who can demonstrate that the hazardous substance [
or hazardous waste that was discharged at the property
was ‘not used by that person, or by any person that had

"\, permission to use the site from the person applymg for an

‘ mnocent party grant and - o

3. Who can certrfy that he or any person that had.

; permrssmn to use the site from the person applying for
' the innocent party grant did not discharge any hazardous

substance  or- hazardous, waste at an area where a dis- ¢

-

- “Prelnmnary assessment shall have the same meaning as - -
setforthatNJAC 7:26E. Lo :

“Remedratron” shall have the | same meamng as set forth.’

‘ atNJAC 726Er

“Remedratron fundmg source means the. methods ‘of

'frnancmg the remedratron of a drscharge e

- " . ) " (
“Authorrty” means the New Jersey Economrc Develop- ‘
- ment Authorrty ‘

“Srte 1nvest1gatron shall have the same meanmg as set'.

:forth ‘at N JA.C. 7. 26E

‘ Amended by R.1994 d.375, effective July 18, 1994 ‘
L‘See 26 NJR. 1612(b), 26 NJR: 2918(a) :

19: 31-83 Ellglblllty FE R
(a) Financial assrstance from the fund may be made for

: ehgrble projects.. to

- 1. 'Owners "or- operators of mdustrral establrshments
~ who are required to perform remediation activities pursu-

! ant to P.L. 1983, c.330, as amended (NJS. A. 13:1K-6 et .,

seq:), upon closing. operatrons or prior to the transfer of;
, ownershrp or operatrons of an" industrial - establrshment

2. Persons’ who have -discharged- a hazardous sub-
stance or who are in any- way responsrble for a hazardous
substance pursuant to P.L. 1976, c.141, as amended,
(NJ S.A. 58:10-23, 11 et seq.);

3. Persons who ‘voluntarily undertake the remedratron
rof -a discharge of a hazardous substance or hazardous
waste, ‘pursuant to the Department’s voluntary cleanup
program, and ‘who have not been ordered or drrected to

|
o s{rpp{ 82195

-
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' tax sale certrfrcate on: “real property ‘on whrch there has

" ‘been a discharge or on whichthere is a suspected. dis- »b F

charge of ‘a hazardous: substance or hazardous waste
o 'pursuant to. sectron 27c of the'Act e

' (b) lNo ; pefsbﬁ;‘ ‘othe

pa [ :
entrty ‘shall ‘be eligible! for Fmancral Ass1stance from the

‘Fund to the -extént that’ person is capable of establlshmg a
. remedratron fundmg source -' ._; : e

o 1 Munrclpal governmental entrtres‘that own. or‘
| tax sale certificate on' real. property ‘on whrch there: has

- ‘been a:drscharge or on. whrch there 1s a suspected drs- o

: property on Whrch there has been a drs-

fto sectlon 28 ot the Act

o '-'_v1olatron of an’ admmrstratrve _ 1Jud1C1al order ]udgment or
. consent- agreement regardmg violation_or threatened( ‘viola-

* tion'of an. envrronmental law regardmg the sub]ect property, =

- unless the violation, feey penalty or assessment is currently
- being contested by the ‘applicant in a manner prescrlbed by
- law.or unless the violation resulted from a lack,of suffrclent
= *money'to perform the\requlred.‘ remedra

L (f) An applrcant for fmancral assrstance or a grant shall
- certify to.the Department ‘and: to ‘the Authonty that-they

~cannot establish a remediation tundmg source for all or part

‘ ‘]' of the remedlatron ‘costs. . Thi requrrement does not; ~.apply
to grants to" innocent, parties .or -to- fmancral assrstan 3 or
- ;grants to: mumcrpal governmental ent1t1es SO

'Federal Dlscount Rate at the trme of approval (see N: J A C.

v,‘i:whrch a loan" was “made ‘from: the - Fund or ‘a loan" was’
. ‘guaranteed: by the Fund; the unpard;;balance of the loan_,,, S
: ”shall become 1mmed1ately’ due and payable L

" Amended by R 1995 d. 435 effectrve August 21 1995
R B o

“7;19 1 ,.5 Amount‘ f ﬁnancla assrstance and grants -‘

h°1d a’ percent of the estrmated apphcable “Remedratron ‘Cost

.. governmental-entity in any-calendar- year’ for ‘one, or more
‘ propertres shall be $1 000 000 ’ : -

governmental entrty shall not - exceed $2 000 000 -
’_-calendar year L ¢ e ;s

"fcharge of a hazardous: substance ora hazardous waste and .
 that person qualifies for an. mnocent partyl rant pursuant‘_ i
- - 'f"percent of the remedratron oostsj except that no grant may

B .-;exceed 81, 000000 ' R

_‘:_’:bbased upon ‘a- scope of - work for remedratron which .is- i
' ,ﬂcompllance with: N.J. AC -26D 7 26E,. 7\26B and 7 f4B as- =

‘19 31—8 6 Prlorlty system for ﬁnancral\ assrstance and

g :completed apphcatlon and the avarlabrhty of sufficient mon-';f '
eys in the Fund for the ‘purpose-of the financial assistance: or -

requrred by sectron 28(a) of the Act

- in the Fund andathe requrreme' ts of applicants for money A

-Jperrmssrble under sectron 28(a) of the Act

N R LTy _‘,\\

(b) Interest on loans from the: Fund shall be’ equal to the.‘ v

(c) Upon transfer of ownershlp of any real estate for t

(a) Fmancral:assrstance and grants may be for up’ to 100 j',v‘" e

-~ except that’ the cumulative maxjmum amount: of . financial
assistance and grants to a ‘person - other than a mumcrpal':

,) Frnancral assrstance and grants\ 1o any one mumcrpal :
Cany

.

(c) Grants to an mnocent party may be fo up: to 50-

(d) The amount of fmanmal assrstance or. grant shall be

apphcable

;
L/

grants

(a) An elrgrble proposal as determrned by the De
ment for financial . srstance ora grant from the Fund shall "
“be given pnorrty for fmancral assistance or a: grant by the - -
Authonty based on the date of receipt. by the Authonty ofa

grant, sub]ect to credit approval by the Authorrty and other -
crlterra as estabhshed by thrs rule R Sore

1 Avarlabrhty of suffrcrent moneys in, the Fund wrll be{f D
determmed in- accordance with:-the a_llocatlon methodzw’-

/s

L2 The Executrve Drrector of the Authorrty and the e
’Commrssroner of the Department ‘or. ‘their- desrgnees 4
shall, from time 'to.time, review the allocation of moneys

from the fund and reallocate the moneys to Vlthe extent




N
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(b) Notwrthstandrng (a) above, top pnorrty for fmanmal L
assistance or grants ‘will be given to persons or- munrclpal. o
governmental ‘entities for remediation  activities at sites -
which involve an imminent and significant threat of a dis- <~ <

charge of a hazardous substance or hazardous waste and the - L ers (owmng 10 percent or more of the stock), including

,resumes and srgned dated personal fmancral statements c
and _ o

discharge’ or. threatened discharge poses an ‘imminent and

srgmﬁcant threat to.a public water source, to human health' ’
- or to a sensitive and srgmfrcant ‘ecological . area as deter-:’-
mined by the Department m accordance w1th sectron 28(a)3; -

of the Act

19 31—8.7 Applrcatlon for financlal assrstance B e

~(a) Upon .determination of elrgrbrhty by- the Department Do
the Department will notify the Authority of the eligibility of . =
_the applicant, and the total amount of remediation costs and
‘the amount of remediation costs for which the. apphcant is .

unable to estabhsh a remedratron fundmg source.

- (b) The Authorrty wrll send an apphcatron to-‘ he apph-.a :

“cant mdlcatlng what 1nformatron is requlred

(c) The apphcant wrll be grven prrorrty for fmanc1al assrs-'

 tance ‘based on the datev of recelpt by the Authonty of a' .

completed applrcatron

S(d) If the apphcatron is determmed by the Authorrty to '
be mcomplete ‘the applicant will have 30 days from receipt-
* of written notice of incompleteness to file any addltlonal ed application, a determmatron will be made to recommend L

- -approval to the Members or deny the applrcatlon “The
Ty apphcant has no rrght to have 1ts applrcatron presented to

f{the Members R R S

mformatlon required by the Authorrty

(e) If the apphcant falls to file the addrtronal rnformatron- :
“within the 30 day period, ‘the frlmg date for the applrcatlon
shall be the date the addltronal mformatron is recerved by

the Authonty N

(f) A completed apphcatlon shall mclude rf apphcable as’

determmed by the Authorlty A /

-~ mess; iy

2. A descrrptron of the proposed pro;ect \and a de- N

tarled breakdown of the use of the loan proceeds

S: Three years of prolectrons, mcludmg the balance N
sheets, operating statements, reconciliation of the source .
_ and applrcatron of funds, and a detarlmg of: the assump-fj

nons used in preparmg the pro;ectrons

6 A list of the apphcant’s f1ve larges : customers,, "

mcludmg the customer name, address, telephone number
’ and contact person o . o

e ".{’Admmrstratrve Correctlon
- See: 26 NJ R 2462(b)

~‘19 31—8 8 Evaluatlon process for financral assrstance

@ When alt of the required information is received, the k
- _'Authonty wﬂl perform 1ts own credrt evaluatron based 0n o

1. A hrstory and descrrptron of the apphcant’s busr- ithe followrng i’ ,-; e ey

cludmg ‘the suppher name; address telephone number
and contact person BTN

‘ (g) The Authorlty may also requrre

equlpment B l,: A

2 Agmg of accounts recervable '

(h) Apphcatrons are processed“through several layers of

staff review, and may then be recommended for- consider-

~* ation and official action of the Authorrty Members at a
publrc meeting. Within 45 days of the receipt of a complet-;

)
'

1 Vrsrtatron to the apphcant’s place of busrness

mdustry, 5

4 Contact w1th apphcant s customers to ascertain the
: _quahty of the product or service provided, the competi-

. tiveness. of ‘the pricing, relrabrhty and timeliness of deliv--
" ery, length of the relationship, likelihood of the relation-

ship’ being:continued, and the. customers oprmons of the
_applrcant’s management,, R .

5 Contact wrth apphcant s supplrers to ascertain the
'length of the relatronshrp, the amount of credrt extended,

7 A hst of the apphcant s‘frve largest supphers m-_f' |

o '.- 8 B A ‘schedule’ of all-. offlcers, dlrectors and stockhold- Lo

9 In the case of a loan guarantee, a; formal commrt- -
s '_ment letter from the lender providing the loan, including
~* the terms, conditions, collateral ‘and a - statement of the;’
irequlrement for the Authonty guarantee A

Apprarsal(s) on- real property and/or machmery andﬁ |

3 Agmg of accounts payable and/or A \ \ o

: 4 ‘Any additional mformatron deemed necessary to o
) evaluate the apphcatron : e

o 2 An analysrs of h1stor1c and pro;ected fmancral state- o
EE ﬁments and a companson to mdustry peers S
3 Annual frnancral statements for the - three most e

recent years, mcludrng the balance sheets ‘operating. state- e
' ‘ments-and reconciliations,of the : source and apphcatron‘ of
* funds, or, for an 1nd1v1dual -copies. of tax returns for the -
- three most recent years oo R

B An mdependent mdustry study usmg source maten- L

al such as the U.S. ‘Depattment .of Commerce’s Industrial

:.Outlook and the Standard' & Poor’s Industry - survey,

comparmg the apphcant’s pro;ectrons to the study, and .
S rcohsrdenng the short term and long term outlook for the.

4 A current. interim statement /1f the most recent BT el

‘annual fmancral statement is more than six. months old

4 supr '8;21§95v‘ |



N "1’9:31-.8;8 |

OTHER AGENCIES

... 6. Contact with apphcant s bank(s) to ascertam credi>t o
'hlstory and an opinion -of ‘the apphcant’s management B

7. Am analysis of collateral avarlable to. secure the "

.requested financing as to ! adequacy -of amount qualrty,
.+ the: applicant and the sponsor sub]ect to approval by the

8. ‘Independent credit’ investigations of the. apphcant »Authorrty

and its prmcrpals which' may include real’ estate searches,
financing statement searches and Judgment and llen,~~r
':,searches A \_) |

‘condition and marketabrhty, and e S

(b) After completmg (a) above a deterrnrnatton shall be

- made -as to. the. merits. of the request, thé likelihood of . -
* repayment, and the adequacy of the collateral avallablej to-

- secure the requested financial assrstance o

o "i19 31—8 9: Approval process for fi nanclal assrstance ‘

(o) If a posrtrve determmatron is’ made the requested
-/fmancral assrstance shall be presented to0 the members for
e ’approval : v

’ l\.

S oragrant Len ot SRR

- letter, ‘notice of approval of fmancral assmtan ce, or grant is -
. issued to the applrcant B et 1

AL The notrce of approval will contam all terms, condr- '[

©.an executed contract for the remediation activities for which'
the frnancral assrstance "OT - grant apphcatron ‘was'" made. -
_ -;AFarlure to submit an executed contract, w1thm the time-
' provided, without good cause, shall constltute grounds for
‘alteration of the apphcant s priority rankmg for the award-’ o

- (ing-of fmancral assrstance ora grant :

% ;}"._SA’“,‘PI_"':Z\SE'ZF_95 E

B include; among other thmgs that

o ’Authonty as collateral assrgnee » o

i Ly

. (b) When the Members approve fmancral'assrstance ora- -
- grant the ‘minutes of the meeting at ‘which such approval

X _ occurs are submlttedbto the Governor _1 ERE N
L tance or grant T S T
(c) The Members approval is effectrve 10 workmg daysv L AT Lo

after the Governor’s _receipt of the mlnutes, provrded no (c) In the case of a grant payment will e con drtrone d

- " upon the subrogatron to the Department of all rights of the S
. rec1prent to recover remediation. costs from the drscharger S

gubernatonal VELo of thlS actlon has occurred -

4

(d) If. there has been no veto a formal commrtment

* tions and collateral requrred by -the Authorrty and wﬂl'

Usually, life i msurance on the apphcant’s prmcrpal L

offrcer(s) is requrredan an amount equal to the Author-
cLity’s guarantee The hfe msurance must name the

(e) ‘Within 90 calendar days for a pnvate entrty, or. wrthmf
180 calendar. days. for a mumclpal governmental ent1ty, of
recerpt ‘of ‘the notice of. approval of fmancral assistance or .-
~ grant application, an applrcant shall submit to the Authonty; ,

\

A

SN
|
|

'the amount of purchases, payment hrstory, the lrkelrhood
of the: relatronshlp being contmued and possrbly an opm-

'japplrcant and returned to the Authorrty a list of closing
' «101'1 of apphcant s management

.mstructlons shall be marled to the attorney for the appllcan .

»Admrnlstratlve Correctlon i A [P o -\"; [NV
‘See: 26 NJ.R.. 2462(b) SRR : i R

. ‘See 27 NJR. 2377(a), 27 NJR. 3216(a)

19: 31-8 10 Dlsbursement of financral assrstance and v

A /

‘ provrde access,. by . the- Authorlty and the Department at’
" reasonable times to the sub]ect property to determine. com-

‘n

‘ dence that all moneys for .which a remediation funding
" source has been ‘established, have been expended before the
proceeds of the fmancral assrstance will be dlsbursed

 Personal guarantees of owners of| 10 percent or 19: 31'8 11 Attorney General review

more of the apphcant are usually requlred -and’ there”

may be ,a requrrement for collateral apatt from the‘,; sub]ect to’ revrew by the Attorney General’s Offlce
apphcant s collateral to secure. the personal guarantees e :

"19 31—8 12

"dance wrth the Authorrty S fee rules (see N. J A, C 19: 30—6)

'accompany every apphcatron for a grant

T3

(f) When the notrce of, approval has been accepted by the

z«"

,(g) When all qequlred documentatlon 1swprepared, 1n

form- (and content satrsfactory to - the Authority; a. loan

closing shall be scheduled and the funds made avallable to

E)

Amended by R.1995° d435 effectrve August 21 1995 o o e

L grants o

(a) All requests for drsbursements of the frnancral assrs- C

. tance or grant. must. be submrtted by the applrcant with a -
B ‘certrfrcatlon from the contractor or.. consultant that the
. '_requested moneys “have been spent m accordance wrthm a
S Department approved scope of work L ek

(a) Only ithe: Members can approve a fmancral ass1stance L I

' 7
(b) The rec1p1ent of the fmancral assrstance or grant must

pliance with the. terms and- conc/htrons of the fmancral assrs- o

B

or other responsrble party s
(d) Where fmanc1al assrstance to a person other than a
municipal govemmental entity is for a portron of the remed-

iation .cost, :the apphcant will ‘be requrred to- provrde evi- -

;‘ o (0 f’: L

All mancmg documents, : cludmg the Apphcatlon are

(

. vAmended by ,R 1995 d435 effectlve August 21 1995 ;, A '
" See: 27 NJ R 2377(a), 27 N 1. R 3216(a) ) -

Fees

(a) Fees for fmancral assrstance erl be charged in accor- ;‘: )

. A . LA ) o (/ :
(b) A non-refundable llpphcatlon fee of $500 00 shall ; '\‘t #/l »"‘

B Y

AN




ECONOMIC DEVELOPMENT AUTHORITY

1931102

7 An analysrs of collateral avarlable to secure the ,
requested financing- as to adequacy of amount qualrty,'v o ':_ L
: o ;,19 31—99 Attomey General revrew -

condrtron and marketabrhty, and -

8. Independent credrt mvestrgatrons of the applrcant'

and its principals, which may include real estate searches,

financing statement searches, ,and Judgment and hen :

- searches

’(b) After completmg (a) above, a determrnatron is made'_'

- -as'to the merits of the request, the lrkelrhood of repayment

| ) quested fmancmg and the number of: ]obs to be created

~»ﬁnancmg is presented to the Members for. approval

19:31-9. 8 Approval process

(c) If a posrtrve determmatron is made, the' requested

(a) Only the Members can approve a loan guarantee

(b) When the Members approve a request the mmutes of ,
" . the meeting at whrch such approval occurs are submrtted to:; E

the Governor

(c) The Members approval is. effectrve 10 workmg days". L
after the Governor’s receipt of the minutes, provrded no *fj{ e

v jgubernatorral veto of thrs actron ‘has occurred

. provrdmg the loan

1 The commrtment letter mcorporates the bank’ :

commitment, and contains ‘all terms condrtrons and col-: T
. L New J ersey that create new ]ObS m New J ersey

o lateral requrred by the Authorrty

; Amended by R 1995 d 435 effectlve August 21 1995

ty’s guarantee.
thorrty as collateral assrgnee

collateral to secure the personal guarantees

o '(e) When the commrtment letter has been accepted by}".‘_ '
~ the applicant and the bank, and returned to the' Authorrty, a -
- list of closing. instructions is marled to the attorneys for the o

. applrcant and bank - ‘ g L

(f) When. all requrred documentatron 1s prepared in fonn
- and content satisfactory to the Authorrty, a loan closmg is-
: scheduled and the guarantee becomes effectrve '

31_21 Y

' :;See 27NJR 2377(a), 27 NJ R 3216(a)

o o {_'-'19 31-101 Appllcabllrty and scope
(d) If there has been no veto, a formal commrtmentx letter o
" is issued to the apphcant and the bank whrch wrll be .

Al frnancmg documents, mcludrng the Applrcatron are
~_,subJect to revrew by the Attorney General’s Offrce ) s

. ',-Amended by R. 1995 d 435 effectrve August 21 1995
N See 27 NJ.R. 2377(a), 27 N J. R 3216(a)

| ,71931-9 10 Fees S

the adequacy of the collateral available to secure the re- . Fees for loan. guarantees will be charged in accordance U

_ ‘lwrth the Authorrty s fee rules (see N. JAC. 19: 30—6)

ol ',f:‘SUBCHAPTER 10, BUSINESS EMPLOYMENT

INCENTIVE PROGRAM

Authonty ‘
NJSA 34 lB-l et seq

Source and Effectrve Date DREAR

- R 1996 d470 effectrve October 7 1996 e
See 28 NJ R 3058(a), 28 NJ. R : 4_510(b) e

The rules m thrs subchapter are promulgated by the New

o Jersey ‘Economic Development Authorrty to- 1mplement PL.

1996, c. 26 -This ‘Act ‘establishes the Business Employment\ B
 Incentive Program, a specral business assistance’ programto -

: 'provrde grants to businesses: located in; or. relocatmg to ‘

_ 2 Usually, lrfe msurance on the applrcant’s prmcrpal - ?19 31-102 Definmons -
. officer(s) is requrred in-an amount equal‘to the Authori- -

The life insurance must name the Au-_-_ " The followmg words and terms, when used in- thrs sub- L

chapter, shall have the followmg meamngs, unless the con- Do
R T ’ftext clearly mdrcates otherwrse - e
S 3 Personal guarantees of owners of 10 percent or'i«, ‘ :

- more of the applicant are usually requrred and there may
- ‘be a requirement for collateral :apart from- the applrcant s

“Act” means the New Jersey Economrc Development

)Authorrty Act, NJ SA -34: 1B—1 et seq as amended and'
"".'-supplemented ' - . R

“Authorrty” means the New Jersey Economrc Develop--:'*

1 ment Authonty

,_;‘“Base years means the first. two complete calendar years ks

"‘followmg the effective date of an agreement, except that in
- those: instances where srgmfrcant construction/renovation of
‘the prOJect requrres a certificate of occupancy to be awarded
~ . -prior .to ‘occupancy of the- project site, the base years will
" ‘commence upon the 1ssuance of a certrfrcate of occupancy
o by the mumcrpahty ' R

 Supp. 7797 g




“Busmess ~ means a corporatron sole proprretorshlp,.'.'
Co partnershrp, Subchapter S-corporatlon cooperatrve associa--
i tion (including financial, stock or commodities exchanges)'
~ or any other business entrty through which income flows as a-
- distributive share to its owners; limited liability company; - a
“nonprofit corporatron, or any other form of busmess orga-v .
/,mzatron located within or outsrde New Jersey ' o

L “Drrector means the Dlrector of the D1v1s1on of Taxa--‘”
tron m the Department of Treasury o

."'fbasrsforthebusmess DR TR l
. . i : S ’

 Supp. 7797

OTHER AGENCIES

“Busmess Employment Incentrve Agreement or *‘Agree- )
L ?ment” means the written' agreement between the Authonty

"\ and a business- which establishes the terms and conditions of -
. 'a grant to a pro;ect which will result m the creatron or
Lo relocatron of new ]obs m New Jersey Yy -

R “Cooperatlve assocratron means fmancral stock or com-f'
' ;’;modmes exchanges - : S

- “Department” means the Department of Commerce and f
5'Economlc Development T : ‘

[ I
o |
. “

. “Dlvrsron means the Drvrsron of Taxatron in the Depart-"_l
',,-,"ment ofTreasury s " SRR S

g “Ehglble posrtron means a new full-trme posrtron created
by a business in New Jersey or transferred from another
'."'statebythe busmess ST :

‘Employment mcentrve m’eans.’the 'percErntag’e_' and term -
ofagrant Pl S " ZRSURE PR A

«

“Full-trme employee mears. a person who is . employed_ ‘

'for consrderatron for at least 35 hours a week, or who

renders any other standard of service generally accepted by

' “custom or practice as full-time . employment whose ‘wages

- are subject to withholding as ‘provided i the New Jersey - *
" .Gross Income Tax Act (N.J.S.A. 54A:1-1 et seq ) and who is

* “certified by the- applicant to be’ employed in ‘a permanentl o

o posrtlon “Full time employee” shall not include any person -

- ‘who works as an independent contractor or ona consultmg -

}

o “Grant” means a_business employment mcentrve grantf'
.- provided by the Authority to"eligible. businesses  based on-
_'the withholdings of the New Jersey Gross Income Tax
.,collected by that business annually resultmg from ehgrble}
E ,posrtrons for new employees S (R

.foutsrde New Jersey by the business and whose posrtron is..
relocated to- New: Jersey after the execution of an Agree-~
ment may be classified as a new employee when the position
is relocated to New Jersey and the wages are subject. to '

- grandchild, ‘parent, or spouse of an mdlvrdual assocrated
.- with the business who has direct or mdrrect ownership. of at
“least 15 percent of theé profits, caprtal or value' of the"
‘business; and any person whose wages are not sub]ect to -
- hew wrthholdmg -as provrded m the New Jersey Gross ) " /’\
- 'IncomeAct L S A

~ wherein the normal and customary method of patromzmg
__the business conducted at. the facility requires the- retail -

consumer to travel to. the locatron to purchase the goods or,
: 'professronal or consumer services of that business. “Point- -
: ,of-purchase retail facilities” shall not include catalog drstrr-
' butron centers for the purposes of thrs program :

'Affarrs

- “New- employee “means a full-tune employee frrst em-
«ployed in an eligible posrtron by a business at the pro;ect

which " is- the subJect of an Agreement: An out-of-state -
resrdent or ‘a resident ‘of New Jersey who is employed

withholdings as provided in the New Jersey Gross Income

Tax Act (N.J'S.A. 54A:1-1 et seq.); except that-such a State’
'resrdent shall not be classified as a “new employee” unless '
the wages, prior to ‘the: ‘relocation, were subject to ‘income N
* taxes imposed by the state or municipality in “which the
‘position was previously. located “New . employee also may
:mclude an employee rehired or. called back from.a bona fide
. layoff during or followmg the base years to a Vacant position -
~ previously held by that employee or to a new position -
-established durmg or. following’ the base years. “New' em-
: -ployees shall not mclude .any. person who was- prevrously
. employed 'in New Jersey by the business or by a- related
person as defined in"N.J.S.A. 54:10A-5. 5 if the employee is-

transferred to the business which is ‘the subject of an
Agreement unless the employee_s position at his or her
previous employer 1s filled. by ‘a new- employee, a child,

e

“ “Pomt-of-purchase retarl facrhty means' a busrness

“PI‘O_]eCt” means the. relocatron and/or expansron of a:

“Targeted area means ‘a quahfymg mumclpahty as. de-
" fined in NJS.A. 52: 27D—178 ‘which designates certain mu-. -

nrcrpahtres as “New Jersey Urban Aid Mumclpahtles” based -.
ona formula estabhshed by the Department of Communrty

w2

'busmess in New Jersey that is creatmg new. employment -

~ opportunities; the wages of which are subject to the provr- -
sions of the New Jersey Gross. Income Tax Act (NJ SA

: ,.'{54A1—-1etseq) L SRR e

)3

]



-
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“Wrthholdmgs” means the amount wrthheld by a busmess,_" o L For prOJects consrstrng of- both pomt-of fural-pur-_"“

from the wages of new employees pursuant to the “New&» chase - retarl facrlrtres and non-retail facilities, only -the o

\ Jersey Gross Income Tax Act e NJ S.A: 54A 1——1 et seq - . portion of the prOJect consisting . “of non—retarl facilities =
i .. . shall be ehgrble for a grant, and’ only wrthholdmgs from -~

' Amended by R. 1997 d270 effective July 7, 1997 s _f ERTE TN ‘new employees which are employed in the portion of the

“See: .29 N.J.R. 1485(b), 29-N.J.R. 28440))

Amended “Ehgrble posmon” - project which represents non- -retail facrlrtres shall be: usedl i

‘;to determme the grant

v J T

19 31—103 Elrgrbrhty TR e T 2. If warehouse facrlrtres are part of a pomt—of frnal :

2 fpurchase retail’ facrhty and the warehouse facilities supply S

- -only the retail facrhty, the’ warehouse facrlrty shall not be_-‘ o

‘ o ~'-5~gehgrble foragrant g . , Lo

1. The prOJect proposed by the busrness shall result il a» o RV ' St RS

_ net increase in new employment at the prOJect durrng the C (e A busmess whrch is recervmg a Busmess Relocatron '
 term of the agreement and the busmess shall Assrstance Grant pursuant to P.L. 1996, c:25 shall ot be

" . eligible for.a Business Employment Incentive Grant except .

i. Create at least 75 eligible POSIUOHS in a non- - “upon written approval by the State Treasurer e
targeted area in the base years or i, L o :

(a). A busmess may apply to the Authorrty for a grant 1f
the’ Authonty finds that: : : R

ii. Create at' least 25 elrgrble posrtrons in’ a targeted .‘19 31'104 Amount/term °f grant e

bareamthe base years L i ( R o (a) The amount of the busmess employment mcentrve_
. grant in each case- shall be not less.than 10 percent and not -

2 In the case of a busmess thh is a landlord or: - more -than 80 percent of the wrthholdrngs of the elrgrble '

~ cooperative association, the landlord or cooperatrve asso- - posrtrons for new employees
ciation may. apply to_the- Authorrty in one consolidated =

application for a Busmess Employment Incent. e. Grant . (b) The followmg cnterra shall be consrdered When deter- -5 G

~ for any project which creates at least 75 ehgrble positions - mmmg the grant amount and term that a busrness wrll be. :
in a non-targeted- area m the base years, or.creates at . - ehgrble to receive: B
least 25 eligible posrtrons in a: targeted area in the . base:‘ _
- years, and in which the tenants or members of the cooper-_
~~. _ ative association have agreed to assign to the landlord or -
 cooperative association any claim of right that they may. .2, The total number of exrstmg employees of the busr-; :
- have individually to a grant and have agreed to cooperate PR ness R o ; : o
with the landlord or cooperative association in providing -~ o
to the Authority all information required for the initial .

application, the Agreement and annually thereafter any - f“the long-term ngWth of the State s economy,

1. The number of elrglble pos1t10ns created for new g

other information which may be requrred by the Authon-“,fb,“‘f::‘{‘ 4, The amount of other frnancral assistance the busr- Sk
ty. N _ LS L messw will receive from pubhc sources versus pnvate 1nvest-_ o
i In the event the tenants or members rndrvrduallyf ,vment S Lo SR b_ :
meet the elrgrbllrty standards set. forth herein, the ten- ~ 5, The total dollar mvestment the busmess is contnbut-» '
ant or member may elect to submit its own apphcatron' o mg to the project;.- ' . : SN

for a grant rather than through its landlord or: coopera-» ' L ' T s
: trve assocratron R : , 6. The type of mdustry that the busmess is mvolved in; =

) 7Thlt fth t;
3 The prOJect is economrcally sound and wrll benefrt e loca 1on 0 ¢ p rOJec

the people of New Jersey by iricreasing opportunities for . .- 8 The type of JObS to be created- and the assocrated o
employment and by strengthenrng the State’s economy," Lo »wages, ‘with priority given 0. those ‘companies that create o
: © o full time posrtrons that average at least 1.5 tnnes the S
i, The Authorlty ‘will evaluate the fmancral state-' s mrnunum houﬂy wage and : L -
- ments and prOJectrons of the busrness and the proposed‘ "
~ sources.and uses of funds to ensure that the proposed S 9 SUCh factors as presented by 3 SPCCIﬁC apphcant

- project is economrcally vrable and (c) The term of a grant may be for a penod up to 10

- 4. The Authorrty determmes that . the recerpt of the-i’-v _f._years as approved by the Authority Grant payments shall be
" business employment incentive grant will be’ a material  issued by the  Authority,: subject to annual appropnatron '
factor in the busmess S decrsron to go forward ‘with the - from the General Fund to the Authonty begmnrng the next

pIO_]eCt T R R RN L calendar ‘year - following achievement of the employment
: B : ... - conditions and other conditions set forth in the Agreement
: (b) Pl‘O]CCtS whrch ‘consist. solely of pomt of fmal-pur- ".and annually - thereafter only if the State Treasurer has
chase retarl facrlrtres shall not be elrgrble for a grant r.;{ certrfred that the amount of wrthholdmgs recerved in the

employees and the- expected duratron of those posrtrons . o

3. The type of contrrbutron the busmess can make to o L



o 19 31-10 4

OTHER AGENCIES‘;" ——

o prevrous year by the Drvrsron from the busrness equals or 19 31—10.5 Busmess expan' ron or relocatron -
_exceeds the amount of the grant.. = >

(a) For busrnesses that aren'locatmg in the State from,."f

@ Payment of a grant shall be subJect toa certrfred copy". ~ outside New Jersey, only new employees in eligible positions - |

" of the business’s prior year’s payroll categorized by employ- " created in the base years and thereafter may be consrdered

- "ees not subject to the grant and new-employees subject to.. .~ for. grant purposes e
" the grant The certification shall rdentrfy the numberof -
. employees n each category; the salary of each employee,
~ the date of hire, and. wi id: for :

_ ployee '

" 1."Upon Authorrty Board approva the busrness S pay-v' Taoani e

“roll/number of employees:shall be- regrstered Upon oc-~
© cupancy- of the project, “the business shall have until the -
e end of the base years to achieve the number of: employees : ER
S Upon receipt. from the Drvrsron Director of a certifi- .. as represented at applrcatron Only those new employees -~ =~
s catron of the:available withholdings of the new emp oyees in ehgrble posrtrons shall be consrdered when determmmg -
_vand a: determmatron by the Authority that all ‘Tequire- - a grant Ll e R

"~ ments of the agreement have been met; the Authorify . . - ’ B

“ shall calculate the annual grant by- multlplymg the wrth- e The busrness may receive a gr ant for the new em-

‘ ;ployees m elrgrble posrtrons represented at’ .application-

. holdings attributable to eligible: positions f loy- L
I e:s br;mgt;: g::ml; gerier?t:gegl ©POS. 1ons “OI‘ new emp oy and any addrtronal new. employees in ehgrble posrtrons D

>

2 The grant amount shall be hmrted‘ to the umber W o T et
¥ 3 Grant payments shall be sued” by the Authorlty'

o }subject to annual appropriation from the General Fund to-
- othe Authonty begmmng the next calendar year following -~
o achrevem 't of the. employment condrtrons‘ and - other. :

1ff‘the State Treasurer ‘has certlfred that ‘the
"~ am unt of wrthholdmgs receive m“the prevrous year by .-
- - the ‘Division” from the busrness eq'als or. exceeds the,,.
©-amoun f the grant 5 . T

(b) For busmesses expandmg in New Jersey through relo--’: .
_catron rom.an existing site to a new location or’ expansron
. at its existing- locatron, only those new employees in eligible = .
_positions.to-be created in-the base- years and thereafter may - -
~ be considered when' determmmg a grant. “Grant’ payments T
2 ,_shall be 1ssued during the next calendar year upon‘occupan- .
_cy-of the project and’ achrevement vof thei mploymentf e

: v?tf_ r’i' of ' State law is: hmrted to a Busmess Employment
: "V"bencentrve Grant :'whrch value when combmed wrth the other

‘ c) If a,busmess 1s expandmg through a merger wrth a
e e TR = . »company, prior.to which the company was. located ouitside ‘of:
: (f) A grant recerved under the Act by, a part ership, - New Jersey, only the new. employees shall be consrdered'.
Subchapter S-corporatron or other such’ busmess entity shall-. _'when determmmg a grant R ,
" be apportioned among the ‘persons to whom the’ mcome or . -
v profrt of the partnershrp, Subchapter S-corporauon, or other .- Amended by R 1997 d 270 effectrv uly - 7 1997

~entity is distributed,in" the same proportrons as. those in - See: 29 NJR. 1485(b), 29 N.J.R..2844(b). o o
h h‘ e mcome or roflt is drstrrbut & d B R ~In (a), substituted-“new émployees. in eligible posrtlons created in the IR
’ W el p | : " base. years and thereafter may be considered” for “the new employees:

: . .~ subject. to wrthholdrng shall: be -considered- as eligible positions”; in. -, :'_‘" N
- (g) A grant recerved under the Act /'by a cooperatrve 7 (a)1; substituted “Authority Board approval” for “application to the -~ ..
R assocratlon may be apportloned to the members of ‘the'. .- 'Authonty” andinserted “new”in thé third séntence; in (a)2; mserted‘.g R

v . “new employees in”;. substantially amended (2)3; in-(b), inserted- “new B S
,assocratronr a manner to be determmed by the coope atrve e employees”, and i (c) deleted “ellglbl ¢ followmg “only the Hewoe

“19; 31-10 6 Grant condltrons

997 d. 270 effectwe July 7, 1997 . N
1485(b), 29 N.J.R. 2844(b). - : oL g
. Substantially-amended (c); in (d), deleted “exlstmg” followmg “cate- (a) The busmess shall mamtam the prOJect and the re-

‘quired minimum riumber of eligible positions in New: Jersey
for at least 1.5 times- the number of years of the term of the

R gorrzed by”, and- substituted:“salary.of.each employee” for “base: salary
" of each-employee.and separately-any overtime, pard during the grant”;
'.d)l and (d)2; substituted-“new employees” for.‘eligible. posmon
afid’in (d)2 substituted “are’ filled by new employees” for’ “qualrfy
* full-time™ and deleted “in erther event” followmg “the busmess may

a PPyl -
] 'cted by 1 the term of therr lease

: the program may be T

l e
[
o
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i

4

Fees

(a) A non-refundable application fee of $500.00 shall
accompany every apphcatron for grant assistance.

(b) An annual servicing fee shall be pard to the Authoﬁty
by the business and shall be deducted from the annual grant
payment to the business. The servicing fee shall be 1.5

percent - of ‘the- annual grant dlsbursement w1th a floor of -

$500.00..

Amended by R.1998 d.150, effective March 16, 1998

‘See: 29 NLJ.R: 5236(a), 30 N.J.R. 1053(b).

In (b), decreased the floor from $1,500 to $500.-

19:31-10.13 Attorney Ceneral review .

- All documents, 1nclud1ng the apphcatron for the program
are . subject to review by the Attorney - General’s offlce

SUBCHAPTER 11. PETROLEUM. ) o
UNDERGROUND STORAGE TANK

REMEDIATION; UPGRADE AND CLOSURE

FUND .

B Authorlty
N.J. S A. 58:10A-37.1 et seq spec1flcally 58 10A—37 8

* Source and Effectlve Date

' R1998 d.151, effective Match 16, 1998,
See: 29 N.JR. 5236(b), 30 NJR. 1054(a)

19:31-11.1 Appllcablllty and scope o

The rules in this subchapter are promulgated by the New ’

Jersey- Economic Development Authority to implement
those sections of P.L. 1997, ¢.235/(N.J.S.A. 58:10A-37.1 et

- seq.) which pertain to the Petroleum Underground Storage

Tank Remediation, Upgrade-and- Closure Fund. " This Act

established the Petroleum Underground Storage - Tank '
- Remediation, Upgrade and Closure Fund, a special’ revolv- S

ing fund for the purpose of financing remediation due to the

“discharge of 1 a petrolet =
15Charge o petro eum from a petroleum underground stor- - “not be construed to deem ineligible  those prOJect ‘costs

o expended to. replace a regulated tank rather than to improve
“the regulated tank. An owner or operator may perform an
. upgrade or a closure beyond the minimal effective system.in
~which case the eligible ‘project costs that may be awarded
~from the fund as financial assistance shall be that amount

age tank or for the costs of upgrade and closure of a
regulated tank :

\

AN

19:31-11.2 Defimtlons

The followmg words and terms when used in th1s sub-
chapter, shall havé the following meamngs unless the con-.
text clearly mdlcates otherwrse

“Authorlty” rneans the New Jersey Eoonomlc Develop-

| ment Authorlty

3127

“Applicant means, a'cOrporation partnership, individual,

society, association, consortium, joint venture, :commercial
~ entity, county, municipality, or public school district ‘which’
- has been determined by the Department to be ehgrble for
» f1nancral assrstance ora grant C

b“Department” means the Department of Envrronmental

Protection.

“Drscharge means the 1ntent10na1 or. umntentlonal re- -

lease by any means of petroleum from a petroleum under-

. ground storage tank into-the env1ronment

“Eligible owner or operator means:

19:31-11.2

- 1. Any owner or operator other ‘than the owner’ or

operator of a petroleum underground storage tank stormg ’

heatlng oil for onsite consumption in a residential build--

ing who owns or. operates less than 10 petroleum under- =
. ground storage tanks in New Jersey, who has a net worth '

of less‘than $2,000,000 and who demonstrates to the

~ - satisfaction of the Authority, the inability to qualify for
‘and-.obtain a commermal loan for-all or part of the.
' :,v"ellgrble project costs; * ' : ¢

2. The owner or operator of a petroleum underground'

 storage tank storing heating oil for onsite consumptron in
. a resrdentlal bu1ld1ng, or . .

3 A public entrty who owns or operates a petroleum )

s underground storage tank in New J ersey. .

“‘Elrglble prolect” means a prOJect determmed by the
Department to' be- eligible to apply to the Authorrty to
. receive frnancral ass1stance -

'

equlpment ‘work or services required to effectuate a remedi-
ation, an upgrade or a closure which equipment, work or

services are eligible for payment from the Petroleum Under-
) ground Storage Tank Remediation, Upgrade and Closure
- Fund. In the case of an upgrade or closure of-a regulated
tank eligible project costs.shall be limited to the cost of the
minimal effective system necessary to meet all the regulatory

requirements of Federal 'and State law. The limitation of
eligible project costs to. the minimal effective system shall

that would represent the cost of a minimal effective system.
In the case of a remediation, ellglble project costs shall not

' S 1nclude the cost to remediate a site to meet residential soil
“Act” means P.L. 1997 0235 (NJ SA 58: 10A—37 1 et -
Seq) : _ o ,
o ' Lo : - 1975, €291 (N.J.S.A. 40:55D-1 et seq.) does not allow for
“ residential use. Eligible project costs shall include the. cost
. -of a preliminary assessment and site investigation, even if

remediation standards. if the local zoning ordinances
adopted pursuant to the “Municipal Land Use Law,” P.L.

)

“Ehglble pro;ect costs”. means the reasonable costs for’

Supp. 3-16-98
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o _'performed pnor to ‘the. award of fmancral assrstance from,f _
the fund if the prehmlnary assessment’ and 51te 1nvest1gat10n' o

- were performed after the effective date of the Act. Ellglble '
’prOJect costs shall not 1nclude the -costs -of any remediation
. performed at a site where the petroleum underground stor-,‘ '
- age tank was. removed prlor to December 1 1996 ' :

“Fac1l1ty” means one .Or more operat1onal or nonopera-’*

" tional petroleum underground storage tanks under smgle
- Townershlp at a common site. ‘

“Fmancral ass1stance means ‘a grant or loan or a combr- e

. -natjon of both R
. ‘ ‘.

“Fund” means the Petroleum Underground Storage Tankt“

. _Remedlatron, Upgrade and Closure Fund S

» “Operator means any person in contro
. responsrbrlrty for, the darly operatron of a fac lity. ‘

‘Owner 'means any person who owns ar fa( 111ty' :

“Petroleum underground storage tank”
“any size, mcludmg appurtenant ' pipes, lines,: flxtures, ‘and -

_ - other related equipment. that normally and prlmarrly stored_‘."” K
fpetroleum «the volume of which; 1ncludmg the volume of thev

- _appurtenant | p1pes lmes, fixtures: and other‘ related. lequip- -
<o ;ment 1s 10 percent or. more below the ground . ‘ o

' “Pubhc ent1ty” means’ any county, mumclp ahty, orypubhc

- fschool district, but shall not 1nclude any auth )rlty created by :

those ent1t1es

) “Regulated tank” means a petroleum»underground stor-'f; ;

' _f,age tank that is required to be upgraded pursuant NJ S. A e Lo
e ’ 'j;contrnually thereafter or shall have 1nherrted the property . : . 0

.. from a petson who owned: the petroleum underground R
N 'storage tank as of that date and ‘

58: 10A—21 et seq or42 U.S. C §§ 6991 et seq

" “Remedratlon means all necessary actrona to 1nvest1gatev :

‘ and clean up any. known suspected or ‘threatened dlscharge R
“of petro]eum 1nclud1ng, as necessary, ‘the. prelrmmary assess- -

ment, site investigation, ‘remedial mvestrgatron, and remedial

“Upgrade means the replacement of a regulated tank

. the installation of secondary contarnment niromtormg sys-

- tems, release detection systems “corrosior.. -protection,’ splllf
preventlon or overfill prevention ‘thereof, ‘or any other = :
necessary nnprovement to the regulated tank ‘in . order to‘

meet the standards for regulated tanks: adopted pursuant to -
. section 5 of P.L: 1986 ¢ 102 (NJ S.A: 58 10A—25) and 42
B USC §§ 6991 etseq

19:31-11.3  Eligibility - o )
() Flnancral ass1stance from the fund may be made for
eligible projects to: S l

1. Owners or operators of regulated tanks 10. fmance'

* eligible project:costs of an upgrade or closure of regulated i

, tanks pursuant to 42 U. S C. §§ 6991 et seq ‘or. N‘J S.A:
o 5810A—21etseq, B I A

- Supp. 13'-71:'6-98?, o

“of, ~or {:h'a‘v»ing_..v

eans a tank of '

)

';..age tanks to- finance elrgrble project costs of remedrat1on”

" due to. the dlscharge of petroleum from one or. morei

‘ ;.tanks Ty

19 31—-11 4 Amount and terms of financlal assrstance and el

condltlonal hardshlp grants -

' 2 Owners or operators of petroleum underground stor-

(a) Frnanc1al ass1stance may be for 100 percent of the %

e11g1ble prOJect costs.

Loans for. upgrade; remediation or
. closure, or any’ combmatlon for -any one fac1l1ty, shall not . ::

exceed $1 OO0,000 Grants for any one: facrhty shall not-;rz .
" exceed $250,000. If a combination loan and grant is award- |

- ed, the ‘Authority shall release the loan monres prlor to the

release ofthe grant. monies. < - o0l s ‘ii‘ff, .

(b) A publlc entrty applymg for fmanc1al ass1stance from

the fund- may. only be awarded frnancral ass1stance m the
form of an 1nterest free loan L e e S

(c) An’ apphcant shall not recelve flnan01al assistance .-

from' this Fund if ass1stance ‘was previously made under

o

Hazardous D1scharge S1te Remed1at10n fund at that 31te

(d) The total amount of fmancral assrstance awarded as-
grants in any one year may not exceed 10 percent of the

total amount of fmancral assrstance awarded in that year i

(e) An apphcant other than a pubhc entity, may apply,‘x- 7‘»
“for and receive a conditional’ hardshlp grant. In order to be 7 ¢

ellglble for a condrtlonal hardshlp grant the appllcant shall: L

1. Have“owned or operated the' sub]ect petroleum un-’ L
-,,derground storage tank as of December 1, 1996 and -

(G

be based on a review of the apphcants f1nanc1al condition

~and.a determination that an applicant cannot reasonably be
expected to repay all or a’ portlon of the eligible project -

- costs “if- the: financial assistance ‘were to: be awarded as a

loan ‘The amount of an award of a conditional hardship
grant shall be the amount of that- ‘portion. of the: eligible -
- _project .costs ‘the Authority deterrmnes the apphcant cannot -
L reasonably be expected to repay s -

2. Not have a taxable income of more than $100 OOO or. S
: ©a et worth, ‘exclusive: of the appllcant’s Pflmafy resr-»f‘) e
3 ‘action, as. those terms are defined in NJS.A. 58:108-1 .f‘l»(-"‘derrlce of e 0000, V

f) ,A fmdmg of fmancral hardshrp by the Authorrty shall

(g) Loans from the fund shall be for a term of not more |

_than’ 10 years

loan

Interest on loans from the fund’ shall be
equal to” an' amount fixed - between two ‘percent- and the -
~ prime rate at tlme of approval, or at the time of closing if - .
& the prime. rate is- lower The. Authority shall determme the. s
;' 1nterest rate based on the applrcant’s ab111ty to repay the'_, -
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19 31—11 5 Prlorlty system for financlal ass15tance '

o 1931—116,;»

(h) If the facrhty for Wh1ch the loan was made is sold the

' unpard balance of the loan shall become 1mmed1ately due -
Upon the sale of a facility for which a- -

conditional hardship grant was made, the condrtronal hard-' .
g,sh1p grant shall become 1mmed1ately payable in full.

and payable in full.

, (a) Upon the Author1ty S. approval of an apphcat1on for,j‘,
v frnancral assistance, the Authority shall award financial assis-' .-
tance upon’ avallablhty of sufficient monies in the. fund -
When monies in the fund are not sufficient at any time to-.
- fully fund all applications. for financial assistance that have
been approved by the Authority, the Authorlty shall award
~ financial assistance. to approved apphcants notw1thstand1ng S
the date of application .in ‘the followmg prlorlty as deter- S

mined by the Department Lo e _/p

1. Upgrades of regulated tanks requlred to be upgrad-
ed pursuant to 42 US.C. §§ 6991 et seq., including
necessary remedlatlon at the srte of the regulated tank o

2. Closure of any regulated tank requrred to be upgrad-
ed pursuant to, 42: U:S.C. §§ 6991 et seq., 1nclud1ng

necessary remed1at1on at the sne of the regulated tank P O
. sheet operating statement, reconciliation of the source’

-3, Upgrades of regulated tanks requlrmg upgrade pur- B
~ suant to N.J.S.A. 58:10A-21 et seq: but not pursuant to 42.*
~U.S.C. §§8.6991 et seq.: and necessary remedratron at the -

site of the regulated tank S

4 ‘Any necessary remed1at1on at. the sites of petroleum',
vunderground storage tanks other than those glven pnorlty. '

_in (a)1 2.and 3 above; S

5. Closure of any regulated tank requlred to be upgrad- B
ed pursuant to N.J.S.A. 58: 10A—21 et. seq but not pursu- RS

ant to 42 U S.C. §8 6991 et seq

(b) Notw1thstand1ng the prlor1ty for the award of fman-
cial assistance, whenever there has'been a dlscharge and the

_discharge poses an- imminent and srgmﬁcant threat: to a

, drmklng ‘water source, to human health, or to a sensmve or L
~ significant ecologlcal area, an approved apphcatron shall be o
o glven pr1or1ty over all other apphcatrons o

, 19: 31—11 6 Appllcatlon for f'mancnal assnstance ‘ -

(a) Upon determmatlon of eligibility by the Department

»the Department shall notify the- Authority of the eligibility

of the applicant, and"the total- amount of ehgrble project ,'
.costs and the amount _of remediation costs for which the
applicant is unable to establlsh a. remed1at1on fundmg T

SOlll‘CC

~(b) The apphcant'wﬂl be gg1ven iméhty for flnancial ass1s\-"-‘
- tance based on the. date of recelpt by the Authorlty of a

completed apphcatlon

(o) If the- apphcatlon is determmed by the Author1ty to. be'
mcomplete the apphcant shall have 30 days from recelpt of -

S 3129

o the Authorlty v T

fwrltten notlce of 1ncompleteness to flle any addltlonal mfor-f‘_ o
: .ﬂmatlon requrred by the- Authorlty B

(d) If the apphcant falls to flle the add1t10na1 1nformatlon -

o w1th1n the 30 day perlod the filing. ‘date for the apphcatlon. '

shall be the date the add1t1onal 1nformat10n is recelved by" S

(e) A completed apphcat1on from a busmess shall 1n- ;

; clude if applicable as determlned by the Authorlty
1A h1story and descrrpt1on of the apphcant s busmess, R

2 A descrlptlon of the proposed pro;ect and a detarled B
- breakdown of the use of the loan proceeds : ‘

-3 Annual fman01a1 statements for’ the three most fe- -

cent years, mcludmg the balance sheets operatmg state-',

- funds, or, for an 1nd1v1dual coples of tax returns for the .
: three most. recent years; . : o

40 A current 1nter1m statement, if the. most recent :
' annual f1nanc1al statement 1s more than Six months old :

5. Three years “of pro;ectlons -including - the balance
‘and apphcatron of funds, and a detalhng of the assump-
trons used in- prepanng the prolectlons . :

L6.A hst of the’ applicant’s five largest customers in-

- cluding the customer’ name, ~address, telephone number,
- and contact person »

7 A list. of the apphcant’ flve largest supphers 1nc1ud-

, ing’ the. suppher name,’ address telephone number, and

: contact person

8 A schedule of all\ofﬁcers d1rectors and stockholders e
o ‘(owmng 10 percent. or more. ‘of the stock), mcludmg

"_resumes and s1gned dated personal f1nanc1a1 statements,= :

.".and

9, In the case of a loan guarantee a formal comm1t-:- '

v requlrement for the Authorlty guarantee

i .f(f) The Author1ty inay also requrre

L Appralsal(s) on real property and/or machmery and

o equipment;

2. Agmg of accounts recervable
3 Aglng of aocounts payable :

) 4 Submlssmn of documentat1on or. other mformatlon
- on the nature and scope of the work to be performed, -

© i, cost estimates, and proofs of the actual costs of all work

- performed

il 5 Demonstratron of an: ab111ty to repay the amount of
- oany loan and to prov1de adequate collateral to secure the
- loan; and/or ' : o : :

- ‘Supp. 31698

"ment letter’ from the: lender prov1d1ng the loan, mcludmg L
‘the terms, conditions, collateral and a statement of the_ L
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- 6. Submission of documentation and a certification as
applicable that the-applicant was unable to qualify for and

... obtain a commercial loan for all or part of the eligible

pro;ect costs. . S b

(g) W1th1n 45 days of the recerpt of a completed appllca-
tion, a determination will be made, to recommend approval

to ‘the members of the Authority or deny the applrcatlon
The applicant ‘has no right to have 1ts apphcatron presented
to the members of the Authorlty ' : :

19 31—11 7 Evaluation process for financlal assnstance

(a) When all of the required 1nformatlon is; recerved the

.Authority shall perform 1ts own credit evaluatron based on .

the following: ;
1. Vlsrtatron to the apphcant s place of bu‘smess

. 2. An analysrs of hrstorlc and prOJected f1nanc1al state
- ments. and a comparrson to industry peers; . v.

o3 An 1ndependent mdustry study us1ng source material
such as the U.S. Department of Commerces Industrial
Outlook and the Standard and- Poor’s: Industry Survey,

comparing the apphcant’s projections to the study, and -

19:31-11.8 Approval process for financial ‘a‘ssistance

" (a) Only the members of the Authonty can approve

fmancral assistance from the Fund

(b) When the meéembers approve fmancral assistance, the . 1

‘minutes of the meeting at which such approval occurs are
submitted to’ the Governor.

(c) The members approval 1s effective 10 worklng days' o

: after the Governor’s receipt of the' minutes, provrded no

(s

cons1der1ng the short term and long term outlook for the .

1ndustry, I A l

4. Contact w1th apphcant’s customers tol ascertain the
- quality of the product or service provrded‘ the' competi- -

tiveness of the pricing, reliability and timeliness of .deliv- -

ety, length of the relationship, hkehhood of the relation-

ship being continued, and the customers oprmons of the

o ~apphcant s management; . SRR

5. Contact with applicant’s suppliers tol ascertam the -

length of the relationship, the amount of credit extended .

the amount of purchases, payment history, | 'the l1ke11hood
of the relationship being continued, and poss1bly an opm-
ion of apphcant s management; o l

' 6. Contact with appllcants bank(s) to ahcertam credrt '

”»hlstory and an op1n10n of the apphcant’s management

7. An analysrs of collateral available to secure the:

requested financing as to- adequacy of amount, quahty, :

condition and marketability; and -

- 8. Independent credit mvestlgat'ions ofj the applicant
and its principals, which may include real estate searches,
flnancmg statement searches, and ]udgment and lien
searches. P o ‘l( :

(b). After completlng (a) above a determination shall be .

made as to .the merits of the request, thel likelihood of

repayment, ‘and the adequacy of the collateral available to"

secure the requested financial assrstance _ ‘

(c) If a positive determination is made, | the requested
financial assistance-shall be presented to the members of the
Authority for approval

Supp. 3-1698 < . 0

gubernatorral veto of this action has occufred.

(d) If there has been no veto a’ formal commrtment .
-letter, notice of approval of flnancral ass1stance shall be o

~ issued. to the applrcant

1. The notice of approval shall contain all terms condl-

tions and collateral requrred by the Authorrty and w1ll_-

mclude among other things, that

“i. Life ‘insurance on the applrcant’s prmc1pal offi- -

~ cer(s) is required in an amount equal to the Authority’s

financial assistance. ' The life i insurance must name the_

' 'Authorlty as collateral asmgnee ‘and .

ii. Personal guarantees of owners of 10 percent or .

more of the applicant are required, and there may be a

requirement for collateral apart from the apphcant s

,collateral to secure the personal guarantees, based on
the amount to.be loaned

" (e) Wrthrn 120 calendar days of receipt of the not1ce of - o
approval of financial assistance, an applicant shall submit to-
the Authority an executéd contract for the remediation -
activities for which the financial assistance was approved. -
Farlure to submit an executed contract within the time

provided, ‘Wwithout good ‘cause, shall constitute grounds for

alteration of the apphcant’s prrorlty rankmg for the award-

ing of financial assrstance I

®) When the notrce of approval has been accepted by the -

applicant and returned to the Authorlty, a list of closmg

1nstruct10ns shall be malled to the attorney for the applicant.

- (g) When all required documentatlon is’ prepared

form and content satisfactory to the Authority, a closing for
financial assistance shall ‘be scheduled and the funds made

avarlable to the appllcant

»19:31—11.9 Dl_sbursement of financial assistance_ .

" (a) All requests for disbursements of ‘the financial assis--
tance shall be submitted by the- applicant with a certification
from the contractor or consultant that the requested moneys =~

have been- spent in accordance with a Department approved

scope of work.

(b)» The recipient of financial assistance -must provide. E

‘taccess to-the Authority and the Department, at reasonable

~ times, to the subject property to determine complrance with

 the terms and conditions of the frnancral ass1stance or grant

31-'30
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(c) In the case of a grant, payment shall be -conditioned
upon the subrogation to the Department of all rights of the
recipient to recover remediation costs from the discharger
or other responsible party.

(d) Where financial assistance to a person other than a
public entity, is for a portion of the remediation cost, the
applicant shall provide evidence that all moneys for which a
remediation funding source has been established, have been
expended, before the proceeds of the financial assistance

-shall be disbursed.

19:31-11.10  Attorney General review -

All fmancmg documents, including the appllcat1on are
subject to review by the Attorney General’s Office.

19:31-11.11 Fees
(a) An application fee shall be charged as follows:
1. $250.00 for residential tanks per facility;

2. $500.00 for nonresidential tanks up to six tanks per
facility; and

3..$1,000 for seven or more nonresidential tanks per
© facility. ‘

(b) An annual surcharge as set forth in (b)1 through 3
below shall be imposed upon the owner or operator of a

facility who does not maintain evidence of financial respon-

sibility in accordance with N.J.S.A. 58:10A-25 or pursuant
to 42 U.S.C. §§ 6991 et seq., as. determmed by the Depart-
ment.

1. Facilities with one or two petroleum underground ‘

storage tanks shall pay $1,500.

2. Facilities with three to six petroleum underground
storage tanks shall pay $3,500.

3. Facilities with more than seven petroleum under-
ground storage tanks shall pay $6,000.-

(c) Payment shall be due within 30 days of receipt of an
invoice.

19:31-11.12 Public record

All information submitted to the Department and/or the
Authority as part of an application for financial assistance or

grant shall be deemed a public record subject to the provi-
sions of N.J.S.A. 47:1A-1 et seq. :

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX
CERTIFICATE TRANSFER PROGRAM

Authonty
NJS.A. 34 1B—1 et seq., speclﬁcally 34 1B-7.44,

31-31

Source and Effective Date

R.1999 d.381, effective November 1, 1999
See: 31 N.J.R. 2522(a) 31 N.J.R. 3525(a).

19:31-12.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement P.L.
1997, ¢.334. This Act establishes a corporation business tax
benefit certificate transfer program to assist new or expand-
ing emerging technology and biotechnology companies in
New Jersey.

19:31-12.2 Definltlons

The followmg words and terms, as used in this subchap-
ter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Allowable expenditures means costs incurred in connec-
tion with the operation of the new or expanding emerging
technology or biotechnology company in the State, includ- . -
ing, but not limited to, the expenses of fixed assets, such as
the construction, acquisition and development of real estate,
materials, start-up, tenant fit-out, working capltal salarles,
research and development expend1tures

“Authority” means the New Jersey Economlc Develop-
ment Authority.

-“Biotechnology” means the continually expanding body of »
fundamental knowledge about' the function of “biological-

‘systems from the macro level to the molecular and sub- -

atomic levels, as well as novel products, services, technolo-

gies and sub-technologies developed as a result of insights

gained from research advances which add to the body of -

: 'fundamental knowledge .

“Biotechnology business”
that has a headquarters or base of operations located in

- 'New Jersey and is engaged in the research, development,

production, or provision of biotechnology for the purpose of
developing or ‘providing products or processes for specific

_commercial or public purposes, including, but not limited to,

medical, pharmaceutical, nutritional, and other health-relat-
ed purposes, agricultural purposes, and environmental pur-
poses, or a corporation that has a headquarters or base of
operations located in New Jersey, and that is engaged in
providing services or products necessary for such. research g
development production, or provision.

v“Buymg -busmess means a business with the financial
ability to purchase the unused net operating loss carryover

. and/or-unused research and development tax credits from an

unaffiliated selling business. - For the purpose.of this defini-

. tion, the test of affiliation is whether the same entity directly

or indirectly owns or controls five percent or more of the -

" voting rights or five percent or more of the value of all
 classes of stock of both the selling and buying businesses.

Supp. 11199

means an’emerging company .- -
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“Certlflcate” means the" certlflcate issued by’ the Division

‘of Taxation certifying to the selling busmess amounts of
" unused net operating loss carryover and/or unused research

and development tax credit carryovers. ‘,

“Net ‘operating loss” means the excess of the deductions
over the gross/income used in computing entu"e net income
in a specific- year without regard to the net operatlng loss
. carryover to that year and the dividend exclusion, as provid-

ed in N.JS.A. 54:10A-4(K)(6)(C). g

“New or expandmg means a technology or biotechnology
: company that has fewer than 225 employees of whom at
least 75 percent are employed in New Jersey.

| |

“Program” means the Technology Business Tax Certlfl-

cate Transfer Program

l

“Research and development tax credits” ,means a tax
_credit against corporat1on business tax habrhtres for taxpay-
ers who have performed qualified research activities in New
Jersey, calculated in the manner as the Federal tax credit for

increasing research activities. The credit is based on quall-

l

fied expendltures in New Jersey beglnmng on or: after.

January 1, 1994. It provides a credit of 10 percent of the
excess quallfled research expenses over a base amount plus
10. percent of the basic research payments. 'I]axpayers must
complete New Jersey Division of Taxatlon——Cprporate Busi-
ness Tax Form 306 to claim their credit.. The amount of
credit clalmed for any single tax year cam’xot exceed 50
percent of that year’s tax liability prior to the consideration
of this credit and it cannot reduce the tax liability below the

statutory mlnlmum, as-set forth in NJ SAl 54:10A-5.24.

“Selling bnsmess means a new or expandmg technology
and/or b1otechnology business that has unused net operating .

‘loss carryover and/or unused research and development tax
credits which 1t wishes to “sell.” [‘ ‘
\ : |
“Technology business” means an emergmg business, that

has a headquarters or base of operations located in New

Jersey, and that employs some combination ol the following:
highly educated and/or trained managers and workers em-
ployed .in New Jersey who use- sophisticated screnttﬁc re-
search, service ‘or production ‘equipment, ‘l processes  or
“knowledge to discover, develop, test, transfer or manufac—
ture a product or service. : "
| l
“Unused net operating loss carryover” means net operat-
ing loss for any tax year ending after June 3(? 1984 shall be
a net operating loss carryover to each of seven years follow-
ing the loss., The amount of net operatmg loss. for- any
taxable year shall be carried to the earliest taxable year.
The portions of loss which shall be carried ‘ls the excess, if
any, of the amount of the loss over the sum of the entire net
income, computed without regard to the dividend exclusion,

as provided in N.I.S.A. 54:10A-4(k)(6)(B). |

Supp. 11-1.99 T ‘\
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“Unused research. and development tax: credlts means
the amount of tax credit otherwise. allowable which cannot
be applied because it would reduce the tax liability below 50
percent of the liability prior to consideration of the credit or

it reduces the tax below the statutory minimum, as prov1ded :

in N.J.S.A. 54:10A-5.24(b).

19:31-12.3 Eligibility

(a). A business shall be ehglble to apply to the program if
the Authorlty finds that the business:

1. Meets the definition of a technology or biotechnolo-
gy business; .

2. Has unused amounts of research and development
tax credits and/or unused net operating loss carryover;

3. In the two most recent years of the business, reports
negative net income or has revenues over expenses of less
than 110 percent and is not directly or indirectly 50
percent or greater owned or controlled by another corpo-
ration that has positive income in any of the two previous
full years of operations as determined on its- financial
statements or is part of a consolidated group of affiliated
corporations, as. filed for Federal income tax purposes,
that in aggregate has demonstrated positive net income in
any of the two previous-full years of ongoing operations
as determined on its combined financial statements; and

4. Employs fewer than 225 people of which at least 75
percent work in New Jersey.

©19:31-12.4 Apphcatlon to the program

(a) Each -application submitted by aselling busmess to
the program shall be accompanied by a nonrefundable
$500.00 application fee. ' Complete applications' must be
received by July 28, 1999 for consideration in State FY 00
and by June 30 for each State fiscal year thereafter.

(b) In order for the Department of Treasury, Division of
Taxation to issue a certificate, each application submitted to
the program shall include: a selling business application
which includes the information set forth in (c) below; a
spending certification form "attesting to having spent the
proceeds of the prior year’s sale of tax benefits in accor-
dance with the definition of allowable expenditures; a Buy-
ing Business Information Sheet which identifies the buying

"~ - business name, address, telephone number, the estimated

value of benefits to be transferred and from whom and a
business certification; an agreement between: the buying
and selling business defmmg the terms of the:sale of the

certificate; and the Tax Benefit Identification Form which

summarizes the accumulated net operating losses and re-
search and development credits authorized to be sold and

the value intended to be sold. - For determination of eligibil-

ity for the program, the initial application package shall also

include a selling business application and a spending certifi- -

cation form.
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* (c) In addition to the material specified in (b) above, a
completed application shall .include, but is not limited to:

1. A description of the nature of the business conduct-
ed by the company;

2. A company business plan;

3. Annual consolidated financial statements for the two
most recent full years, including balance sheets, operating
statements, statements of cashflow and annual company
financial statements for the same periods;

4. Net income projections for,thevyear prior to applica-
tion, the current year and the year after application;

5. Employment creation pro]ectlons for the year of
application and the next two years;

6. A list of all corporations and affiliated groups of
corporations that directly or indirectly own or control 50
percent or greater of the selling business and the two

most recent full years of financial statements for each; -

7. An explanation of the actual or poténtial scientific
and technological viability of the product(s), service(s)
and/or process(es) produced in New Jersey;

8. A description of how the innovation of the prod-
uct(s), service(s) and/or process(es) represents a competi-
tive advantage in the business’ field;

9. A’ description of how the proposed or expanded
activities in the State of New Jersey can enhance and
diversify the State of New Jersey’s capacity and competi-
tiveness in the business’ field; '

10. A description of how the proceeds of the sale of
the tax benefits can result in a significant increase in
permanent, full-time employment in the State of New
Jersey;

11. A description of how the proceeds of the sale of
the tax benefits will result in a high rate of return on
investment as expressed in increases ant1c1patcd in net
income;

12. A description of efforts made during the past two
years and projected two years to secure- any form- of
financial assistance to support 1ts operations; and

13. Any other supplemental information required by
the Authority.

(d) Applications are proceséed through several layers of
staff review and may then be recommended for consider-

ation and official action of the Authority’s Board of Di--

rectors at its scheduled public meeting.

(e) The Division of Taxation, Department of Treasury
separately reviews applicants and may make recommenda-
tions regarding program eligibility.
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19:31-12.5 Evaluation process

(a) When all of the required information is received, the
Authority shall perform its own review based on the follow-
ing minimum criteria: '

1. The threshold . criteria of eligibility in which the
applicant meets the definition of technology business or
biotechnology business, and satisfies the standards in
N.J.A.C. 19:31-12.3;

2. The actual potential scientific and technological via-
bility of the applicant’s business product(s), service(s)
and/or process(es) as demonstrated by its:

i Uniqueness of concept;
ii. Credltablhty/plausxblhty of concept and
iii. Scientific/technological resources of the apphcant

3. The degree to which the innovation of the appli-
cant’s product(s), service(s) and/or process(es) created in
New Jersey offers a competitive advantage to the business
and enhances and diversifies the State of New Jersey’s
capacity and competitiveness in the business’ field;

4. The anticipated increase in permanent full-time em-
ployment resulting from the sale of the tax benefit;

5. The financial resources of the applicant including;
1. Projected change in net income;
ii. Liquidity;
iii. Market share; and
iv. Ability to access other financial assistance; and

6. Use of the proceeds of the antlclpated sale of tax
beneflts

(b) After completing its review under (a) above, a deter-
mination shall be made by the Authority as to the merits of
the request and its adherence to the statutory requirements
of the program. Upon this determination, if the applicant
was authorized to sell and did sell tax benefits in the prior

year, a spending certification is reviewed and a determina- -

tion that the agreement is in conformance with the requlre-
ments of the program.

(c) If a posmve determination is made, the requested
approval is forwarded to the Division of Taxatlon for review.

- 19:31-12.6 Approval process

(a) Only the members of the Authority can feject an -
applicant’s eligibility in the program. :

‘(b) When the members reject a request, the minutes at
which such rejection occurs are submitted to the Governor.

Supp. 11-1-99
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(c) The members reJectlon is effect]ve 10 working days,
after the Governor’s recelpt of -the mmutes provided no

veto has been lssued

19: 31—12 7 Allocatlon of tax benefits

(a) The program is authonzed 10 prov1de $50 million of _

tax benefits over State fiscal year 2000 and $40 million of tax
benefits over each fiscal year thereafter. In the event the
" total amount of transferable tax benefits approved exceeds
these limitations or any subsequent l1m1tat1onsl the Authori-
ty shall allocate the transfer of tax beneﬁts as follows

1. Each company is limited to a maximum 11fet1me tax_
benefit of $10 million.

2. Busmesses with less than $250 000 in tax beneflts will

be authonzed to sell all of their benefits in the. current
year. = ‘

3. Businesses with more than $250,000 in tax benefits

will be authorized to sell at least $250,000 of itheir benefits
In each successive year in which a

in the current year.
selling busmess reapplies to-the program, [the apphcant
will be authorized to sell at least 50 percent of the
amount sold in the prior year, with a minimum of
$250,000. :

- Supp. 11:1-99 ,

- OTHER AGENCIES

4. After the dollars are set aside in the amounts provid-
ed in (2)2 and 3 above, the remaining funds available to
the program, in that fiscal year, shall be allocated among
the businesses with more than $250,000 of tax benefits.
The available tax benefits shall be determined by reducing

the amount of tax benefits to be transferred for each .
business by the minimum amount of tax benefits autho-

rized for that business and then multlplymg that amount
by the following factor:

Fiscal Year Dollar Authonzatlon-—

1 horized
Total Tax Benefits Requested to be Trans-
-ferred—

Total Minimum Tax Beneﬂts Authorlzed

The total vmlmmum tax bene_flts authonzed.ls ‘the amoﬁht_
authorized for businesses ‘with less than $250,000 of ‘tax

benefits plus the minimum tax benefits authorized for busi- -
The total -
tax benefits requested to be transferred is the total amount -
»of tax benefits requested to be transferred by all businesses.

nesses with more than $250,000 of tax benefits.

(F

(b) In the event the authorlzed minimums exceed the S

authorized annual cap, applications shall be allocated bene-

fits with: pnonty given to those applicants with less than

- $250,000 in tax benefits and to businesses with more than }
- $250,000 in tax benefits- that are reapplymg to the program
' pursuant to (a)3 above. '
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