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Authority 
N.J.S.A. 58:lOA-37.1 et seq., specifically 58:lOA-37.8. 

Source and Effective Date 
R.1995 d.435, effective July 20, 1995. 

See: 27 N.J.R. 2377(a), 27 N.J.R. 3:Zl(i(a). 

Executive Order No. 66(1978) Expiration Date 
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Chapter Historical Note 
Chapter 31, Authority Assistance Programs, Subchapters 1 through 6, 

was adopted as R.1990 d.410, effective August 20, 1990. See: 22 
N.J.R. 1545(a), 22 N.J.R. 2536(a). Subchapter 7, Local Development 
Financing Fund, was adopted as R.1992 d.421, effective October .19, 
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1706(c). Subchapter 9, New Jersey Boat Industry Loan Guarantee 
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section annotations. 
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SUBCHAPTipR 1. BOND FINANCING 1ROGRAM 

19-.31-1.1 .J.,.., demlptlon I i 
(a) The Authority is empowered to issue tax-exemJt and 

taxable bonds,! the proceeds of which can be u~ed to prbvide 
low-interestJoans to businesses and certain n~nprofit !orga-
nizations to finance projects which provid,e' or mafntain 
employment and/or tax ratables. . ··• ! 

(b) Most bbnd financings are not guarahteed bi the 
I . . · · .. · 1 I Authority or t~e State, and are payable solely from revfnues 

generated by the project being financed. i · I 

(c) Th.· e g .. e·J•eral credit of neith·e·r th. e .. ·Au·It·.·.lo··.ri.ty nqr. the State is pledge~ to secure the bonds. . . 
I 

19:31"-l.2 Boiid purchaser .. 
(a) The applicant shall secure a written co , it:Inent from 

a bond purchaser. 

(b) A bond purchaser shall be: . I . ! 

1. A conimercial bank or other institutional lendJr; 
. . I I 

2. An underwriter or placement agent; I 1 

I 
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OTHER AGENCIBS 

3. A privately owned entity; or 

4. An individual. 

(c) A bond purchaser other than a commercial bank or 
institutional lender. must submit an Application· to Purchase 
Bonds, which will be reviewed by the Authority to determine 
acceptability to purchase a bond.. This· application includes 
requests for identification of, or information about: · 

1. The officers, directors, partners, owners and stock-
holders of the applicant; 

2. Litigation involving the applicant; 

3. Applicant's counsel, principal banks of account, and 
accountant; and 

4. Financial statements of applicant. 

( d) The bond purchaser establishes the amount, term, 
interest rate, collateral, etc., for the bond in negotiation with 
the applicant. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R 1485(b), .29 N.J.R. 2844(b). 

Deleted (c), barring bond purchaser from being substantial owner or 
user of project; and recodified former (d) and (e) as (c) and (d). 

19:31-1.3 Bond financing 

(a) Typically, the bonds are secured by a loan agreement 
and a mortgage onproject assets. 

(b) The funds raised by the bond issue are loaned by the 
Authority to pay for· eligible project costs, The borrower 
signs an agreement with the Authority . pledging to make 
payments sufficient to . cover principal and interest on the 
bond. This· agreement . is · then assigned to the · bond pur-
chaser. 

( c) The borrower makes payments directly to the bond 
purchaser or trustee. 

31-2 

19:31-1.4 Eligibility standards 

(a) Generally, to be eligible for bond financing: 

1. A project must serve . a public purpose; that is, 
maintain· or expand employment in New Jersey, assist in 
the economic development or redevelopment of a munici-
pality, maintain or increase the tax base of the municipali-
ty, and maintain or diversify business and industry inthe 
State; and 

2. Applicants must represent to the Authority that 
they. would not proceed. with· their project in. the. present 
time, place, or scope· without the Authority's assistance. 

Next Page is 31-2.1 
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(b) The Authority generally will not approve financial 
assistance to a project involving relocation within New 
Jersey if the relocation will result in a job loss and/or 
hardship for the existing employees or if the· relocation 
endangers the maintenance of tax ratables in a particular 
community. 

( c) There · is no minimum . size for borrowings under the 
program, but loan requests of less than $750,000 should be 
carefully reviewed by the applicant to assure that partic-
ipation in the program is cost effective. 

( d) Tax-exempt bonds are subject to the terms and condi-
tions of the Internal Revenue Codes (IRC); therefore, it is 

19:31-1.4 

advisable to consult with financial and legal advisors to 
determine the eligibility of the project. 

( e) Taxable bonds issued through the Authority are not· 
subject to the IRC. Loans may be made to borrowers for 
various projects and purposes including, but not· limited to: 

1. Office buildings; 

2. Healthcare financings; 

3. Warehouses and distribution facilities; 

4. Manufacturing projects; 

Next Page is 31-3 31-2.1 Supp. 11 ° 1-99 
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5. CClmmercial and retailprojects; 

6. Debt refinancing; and 

7. Working capital needs.·. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1997 d.270, effectiveJuly7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R,2844(b). 

In (d), del~ted last sentence, relating to tax exemptions for)nterest 
income. 

19:31-1.5 . Application procedures 
(a) A prospective applicant should consult with the Au-

thority to determine if the project is .eligible. 

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project shall be sub-

. mitted to the Authority for. review, together with. the Appli-
cation fee. 

( c) The Appiication includes requests for information 
about: 

1. The applicant's bu.siness, including financial state-
ments· and projections; · · 

. 2. The project to be undertaken; 

3; The officers, directors, partners, owners and stock~ 
holders ofthe applicant; 

4. Litigation involvingthe applicant; · 

5. Other users of the project, if applicable; 

6. Municipal approvals, if applicable; 

7. · Contractors, · subcontractors, architects, engineers, 
and planners who will work on the project, if known; 

. . . . ' 

8. Equipment to be purchased as part of the· project; 
and 

9. The relocation of any part of the applicant's or 
user's,business, if applicable. 

(d) Applications are Jogged in and assigned a number 
and project officer for review and processing. · 

( e) Applications are assigned to a· bond. counsel firm from 
the Authority's listof designated bond counsel to review the 
project for eligibility under Federal and State.1faw (see . 
N .J.A.C. 19:31-1.6): At the time of application, applicants 
may request assignment of one of the designated bond 
counsel firms, which request may be approved by the Au-
thority at its discretion. 

(f) Applications are processedthrough several levels of 
staff review, · and may then·. be recommended for consider-
ation and official action of the Members of the Authority 
(Members) at a public meeting. The applicant has no right 
to have its Application presented to the Members: · 

19:31-l.7 

19:31'-1;6 Bond counsel review and fees 

(a) The Authority is represented in bond transactions by 
bond· counsel,. a private law firm with particular experience 
and expertise in . tbis specialized area of law. The' bond 
counsel firm: . . . 

L · Reviews .Applications to determine. eligibility under 
Federal and State law; 

2. Assists the Authority in drafting the necessary reso-
lutions· to be adopted concerning projects; · 

. . -· . . 

· 3. , Publishes noti.ce of public hearing; 

4. Drafts• financing documents· to be . used in ·the. tra11s7 
action; 

5. Prepares certain Federal forms for filing with the 
IRS relating· to gond financing; · 

6. Delivers an opinion .~t the settlement of the trans-
action indicating, among other things: · · 

i. The project qualifies for Authority1 assistance; · 
. . . 

ii. The Authority has taken all necessary steps to 
accomplish the transaction; and 

iii. The interest income to be earned On the Au-
thClrity bonds issued for the project is exempt from 
. most Federal· and/or State iricome taxes. 

(b} Bond counsel fees are paid bythe applic!lnt usually ~t 
the closin~ of the transaction, and may, subject to certain 
limitations, be included as a project cost to be financed out 
of the.Au.thodty bond issue. 

(c) the borrower also is responsible for paying other 
professional. fees associated with financing the project, in~ 
eluding, butnot limited to: · 

\ 

1. Printing fees; 

2. · Real estate commissions; 

3. Consulting fees; and 

4. Bond purchaser counsel fees, 

( d) Applicants may be charged a, fee by bond counsel 
even though the project does not close with Authority 
bonds. 

19:31-1.7 Approval process 

(a) Only the Membe;s acting at a duly constituted public 
meeting can· authorize. or approve assistance to a project. 
These public meetings will satisfy· the requirements for 
public hearings in accordance with the IRC. The Authority 

· staff is not empowered to authorize or approve such assis-
tance.· 

(b) · The following approvals are required: 

31-3 Supp. 7-7~97 
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ECONOMIC DEVELOPMENT 4UTHORITY 

(1) A loa11. or guarantee from a governmentl;ll e11.ti-
ty which<roay be the Federal or State government, a 
department of the· Federal or State government, an 
agency of the Federal or State government or a 
political subdivision of•. the State·· of New Jersey; 

(2) . A Joan made. under the Community Lending 
Program ofthe Federal Home Loan Bank of New 
York; 

(3) Bonds issued by the Authority as a part of a 
bond issue for the benefit of multiple borrowers 
(whether or not such bond issue cop.sists of mtiltiple 
series . of bonds issued for the benefit of individual 
borrowers); or 

(4)Cohventional financing. An applicant for a 
conventional financing guarantee shall: 

(A) Be in an industry. a11d municipality that js 
targeted by the Authority as set. forth in· 'N.J.AC 
19:30-5; 

. . 

(8) Demonstrate to !he Authority that it has 
viable options to vacate the State, has been offered 
economic incentives by the competing state ~nd 
that, without the special guarantee, the applicant 
will not m1dertake the relocation·or expansion.in 

· the State; and · · 

(C) Create or maintain a minimum of200 p~r-
manent full-time jobs in the State. The Authori-
ty's assistance shall not exceed $50,000 perjob 
created and/or maintained; 

· iii. Notwithstanding (b)3ii(4) above, an existing New 
Jersey company that is not targeted by the.Authddty. as 
set forth in N.J.A.C.19:30~5, but can meet the criteria 
set forth. in (b)3ii(4)(B) above shallbe eligible for a 

. special guarantee if it can d~monstrate that at least 400 
permanent full-time jobs wilLbe maintain~d in New 
Jersey and the Authority's exposure shall not exceed . 
$50,000 per job maintained. 

( c) Both the Fixed Ass~t Guarantee and the Working 
Capital Guarantee have arnaximum term'ofl0yearsfor the .··. 
guarantee, although the financing can be• for a l?nger term. 
A Special Guarantee term. shall not. exceed ·the. term. of the 
financing. . . . 

Amended by R.1997 d.270,.effective July 7, 1997. 
See: 29N.J.R,. 1485(b), 29 N.J,R. 4844(b); .. 

In (b), substituted "three types" for "two types" and added "and 
Special Guarantees"; in (b)lii(l), inserted "Authority issµed"; ad,ded 
(b)lii(2); substantially amended (b)2ii; in (b)iii, substituted ''financing 
proceeds'.' for "loan proceeds''; inserted (b)3; andjn (c), added last 
sentence.· 

19:31"."'2.2 ·····Eligibility· sta11dards 
( a) Generally, preference for guarantees is given to pro-

jects which: 

· 1. Are job intensive; 

19:31-2.3 

· 2. Will create or maint1;1in tax ratables; 
\ . --- -

3. Are located in . an economically distressed area; 
and/or 

4. . Represent an important economic sector of the 
State. 

I 

(b). For fixed asset financing guarantees,·. the applicant 
will be requirecLto invest at least .10 percent equity into. the 
project.; 

. J9:31.:,;2,3 .· Application pfocedures 

(a) The prospective applicant should consult \vith the 
Authority to determine if the project is eligible for consider-
ation. · 

· (b) To apply, a completed Application for Financial As-
sistance · (Application) concerning. the project shall be sub-. 
mitted to· the. Authority for review,· together· with the. Appli-

. cation fee. 

(c) Kcompleted Application includes: 

.. 1.. A hist<)ry and description of the applicant's busic 
riess; 

2.. A description of the proposed project.and a. de-
tailed breakdown of the use of theloanproceeds; 

. ·, .;_ ' -

3. Annual financial. statements . for · the three most 
recent years, including the balance sheets, operating state-
ments ::Jnd reconciliations of the source and application of 
funds;· , · 

.4. A cuuent interimstatement, jf the most recent 
annual financial statement is more than six months old; 

5. · Three years of projections, including the balance 
sheets, operating · statements, reconciliation . of. the . .Source 
and application· of• funds, · and a detailing. of ·the.· assump-
tions used in preparing the projections;·. · 

' . . . - ' . . . 

6; A list of the applicant's five largest customers, 
induding the customer name; address, telephone number, 
and co11tact person; . 

7.' A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number, 
andcontact person; · 

. 8. A schedule of all officers, directors and stockhold-
. ers (owning 10 'percent or mo.re of the· stock), · including 
resti01es and signed, dated personal financial statement~; 
and •· 

9. A formalconnnitrnent letter from the lender pro-
viding· the loan, including an terms, conditions, collateral, 
andJt statement of the requirement for the Authority · 
guarantee. 

(d} The Authority may also require:. 
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19:31-2.3 

1. .· Apprnisal(s) on real. property and/or machinery and 
equipment; · · · · 

2. Aging of.accounts.receivable; · 

3. Aging of accounts payable; and/qr 

4. ·· Pmy additional information · deemed necessary ·to· 
eval.uate the Application. 

. (e) Applications are prncessed througl:J s~veral layers of 
staff· review, 1 and may then be recommendt:!d for consider• 
ation and• official action of the·. Members atl a publk meet• 
ing. The applicant has no right to have its Application• 
presented to the. Member$. · · · 

19:31-2.4 Evaluation proce~s 
' I • 

(a) When all of the required informi:ttion iis received, the 
Authority will perform its own credit evaltiation . based on 
the following: 1 

( .. 

L Visitation to the . applicant's pla~e of business, 
which may take place prior to the Application as part of 
the meetiqg t6,determine eligibility;< . I ·· 1 ' 

2. An analysis of historic·and projected finaqcialstate-
ments and a comparison to industry peers; 1 · 

·. 3. . Pm indepenclentindustry study usinJ source 111ated- · · 
al such as ithe lI.S. Department of Comm4rc.e's In<;lllstrial 

· Outlook· and. the .Standard .. & .. Poor's ,Iµdµstry. ~urvey, 
comparing the applicant's 'projections to i'the study, and 
considering the short term and long term ;outlook for· the 
industry; · ·. ·· · · i ' 

4. Contacrwith 'applicant's customers tb ascertain t~e 
quality of.the . product or . service piovide\f, the cqmpeti-
tiveness of the. pricing, . reliability and•· timeliness of deliv-
ecy,·Jength oft.he rela1ionship, likelihood pf the relation.:. 

· ship being continued, and. the customers' bpinions: of the . 
applic!int's management; ' . 

5. ·. CC>ritact with applicant's suppliers tb ascettain the 
length of the relationship, the amount ()f 9redit.ext:ended, 
the aII1ount of purchases, payment history, the liki::liho<>d 
of the relationship being continued, and possibly. ah opin- · 
ion of applicant's management; , J .• · . 

, . 6. Contact with applicanfs bank(s) t() ~scertairt qedit 
history and · an opinio11 of. the i:tpplicant'~ .manag~ment; · 

7. Pm ;itnalysis of collateral avaHable i to sec~re .· the 
requested· . f,inancing as to adequacy · of· ainount, quality, 
condition and market~bility; ·iind· . . :· . . . 

8. Independent credit investigations o~ the applicant · 
and its principals, which may include .real bstate searches, 
financing statement searches, and judgipent an,d, · Hen 
searches. 
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.(b) Aft~r completing (a) above, . a determination is macle · 

·-asto. the merits of the request, the likelihood of repayment, 
.· and theadequacy of the collateral available to secure the 
requested financing.· . 

(c) If a poshive .determination is· made,·. the · requested 
financing is presented to the Members for approval, 

19:.31 '-2.5 . Approval process 

(a). Only the Members can approve a loan guarantee. 
,; ' ' ' ' 

(b)•·.when the Members.approve a request, the minutes of . 
the meeting at which such approval occurs are submitted to 
.the Govei:"!lor. · · 

. . . . .. 
(c) The Members.' approval is effective· 10 working days 

after . ~he . Governor's · receipt of ·the .. minutes,. provided no · 
gubernatorial veto of this action has occurred. • 

! 

( d) Ihhere has been no veto, .a formal commitment letter 
.... ·•.: • ..· .. · .... ·· ....... ·. I 

is issued to the applicant and the bank which will be 
providing the loan. · 

1. •. The commitment letter incorporates< the·· bank's . 
commitment, and contains all . terms, conditions and col-. 
lateral/tequired by the Auth()rity. . . . . . . . 

. 2. Usually, life insurance on the applicaqt's principal 
()fficer(s) is required in an amoul.).t equal to the Authori-
ty's. guarantee. 'The life insurance must· name the Au-
thority as coltateral assignee; •· 

:t Pets6nal guarantees of ow11ers of 10 percent or 
more ofthe appHcant are .usuajly required, and there may 
be.· a. requirement. for collateral· apart from the appfa:arit's 
collateral to. secure· the personal· guarantees. · 

( er Wheq. the commitment letter has been acce~ted by 
. the applicant and the bank, and, returned to the Authority, a 
list 9f closing instructfrms is· mailed. to the attorneys .for the 
applicant andbank. · · 

. , .. ·.· ' , . 

·. ( f) ·•· Whe~ all required dosmrientation. is. prepared, in fmm 
and content satisfactory fo the Authority, afoiui closing is 
scheduled and the gµarantee is dl:llivered to the .lendei:. 

. ·, . .. _. . ' 

·- . . 

Amended byR.1995d.435, effectiveA11iust 21, 1995. 
See: 27 N.J.R: 2377(a), 27 N.J.R. 3216(a). 

19:31-2.6. AttorneyGeneralreview 
. . . 

All financing documents, including the Application, are 
subject to review by the AttorneyGeneral's Office. 

) . . . .. . . 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 271N.J:R. 2377(a), 27 N.J.R. 3216(a). 
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ECONOMIC DEVELOPMENT AUTHORITY 

SUBCHAPTER 3. DIRECT LOAN PROGRAM 

19:31-3~1 Program description 
( a) The Authority is empowered to make direct loans to 

applicants which are unable to obtain funding from conven-
tional sources even with the help of a11 Authority guarantee. 

(b) Direct loans are available in a maximum amount of 
$500,000 for fixed asset financing and. $250,000 for working 
capital. · 

( c) Proceeds of fixed asset loans can qe used fm: the 
acquisition of land, buildings, machinery and equipment, the 
expansion of an existing building or the renovation of 
machinery, equipment;and buildings. 

(d) Proceeds of working capital loans can be used for 
refinancing 6f existing debt, purchase of inventory; or . oper-
ating expenses. 

( e) Interest on. fixed asset· and working. capital · toans · is 
fixed at a rate no less than five percent or the Federal 
Discount Rate, whichever·is greater,·.arid J?-O more than.one 
percent · below the highest .Prime·· Rate as published in the 
Wall Street Journal, at tile time of closing. Factors to be 
considered when establishing an interesttate may include 
the project's location-municipality, the industry type, th.e 
leveraging of total ;project cost to public dollars, the employ-
ment impact to public · dollars, whether . the business · is new 
to the State or expa11ding operations in the State and the 
increase in the· tax ratable value. 

(f) The term of a fixed asset or working capital. loan is a 
maximum of 1O.years, although therepayment schedule is 
usually for .a shorter time based on the applicant's ability to 
repay. 

. ' ' ' 

(g) The Authority may make direct loans in excess of 
$500,000 and up to $2millionfod~ed assets. Anapplicant 
for a direct loan in excess of $5.00,000 shall: . . . 

l. Be in.an industry arid municipality that is targeted•by 
the Authority as set forth in N.J.A.C. 19:30~--5 qr located, 
in the Port District; 

. . 

2. Demonstrate to the Authority that it has viable 
options to vacate the State, has been offered eco11oinic 
incentives.by the .. competing state and, without the ~pedal•. 
guarantee, the applicant shall not undertake the. reloca-
tion· or expansion in the State; i:tnd 

3 .. create or maintain a. minimum· .. of 200 perman¢nt 
full-time jobs in the State. '!'he Authority's · assistance 
shall not exceed $50,000 per job created and/or main~ 
tained.. . 

(h) Notwithstanding (g) above, an existing New Jersey 
company that is not targeted by the Authority as set forth in 
N.J.A.C. 19:30-5, but can meet the criteria set forth in (g)2 
above shall be eligible for a. direct loan in excess. of $500;000 

19:31-3.3 

if it can demonstrate that at least 400 permanent full-time 
jobs shall be maintained in New Jersey and the Authority's 
exposure sh.all not exceed $50,.0.00. pe .. r jo. b maintained. . : >: i 

. . . . 
(i) For purposes of (g) and (h)above, the direct loan 

term shall not exceed 10 years. 

Amended by R.1992 d.126, effective.March.16, 1992. 
See: 24N.J.R. 177(b), 24 N.J.R. 970(b). . 

Revised ( e ). .· 
Amended by R.1995 d.435, effective August 21, 1995. 

· See: 27 N.J.R 2377(a)127 N.J.R.3216(a). · 
· Amended byR1997 d.270, effective July 7, 1997. 
See: 29N.J.R. 1485(b), 29N.J.R. 2844(b). 

Added.(g) through (i). 

19:31-3.2 Eligibility standards 

(a) Generally, preference for direct loans .is given to 
projects whjch: · 

1. Are job intensive; 

2. Will create. ormaintain tax ratables; 

3. Are located in an econpmically-distressec,l area; 
and/or 

4, Represent ·an important economic sector of the· 
State. 

(b) For fixed asset loans, the applicant will be required to 
~vest at leastlO percent equity into the project. 

. . 

( c) The applicant must demonstrate to the Authority that 
it·• is . unal:>le to. obtain conventional, affordable financing· on 
its own or· with the availability of an Authority guarantee. 

19:31-3.3 AppHcation;,procedm;~s 
(a) The prospective applicant should consult with the 

· Authority to determine if the project is eligible for c9nsid¢r~ · 
· ation. · ·· 

(b) To apply, acompleted AppHcation for Financial As~ 
sistance (Application)'·concerning ·the project must .be. sub-
mitted to'the Authority for review, together withthe Appli-
cation fee .. 

( c )A completed Application includes: 

1. A history and description of the applicant's busi-
ness; 

2. A• description of the proposed project .and a··de-
ta.iled breakdown of the use of the loan proceeds; 

3. Annual· financial :statements for the three most 
recent years, including the balance sheets,· operating state-
.ments and reconcili~tions of the .source and application of 

. funds; 

4. A currentinterim statement, if the most recent 
annual fina11cial · statement is more than six months old; 
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19:31--3.3 
. i 

5. Three years · of projections, including the balance 
- _--· sheets, operating statements, reconciliation of the source 
· · and application of funds, and a detailing of the assump-

tions used in preparing the projections; · 

'. 
' I, 

I 
! . 

! . 
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ECONOMIC' DEVELOPMENT AUTHORITY . . .• - . • l • . 

I 
• I • .. •· ,'. • "./ :· • '.- • ,-•• '. • 

. 3. The p~oject, is judged incapa~l~ of achieving its 
·. target requir~meqt, ;pursuant t<> N.J.A.C; 19:3J:,..7.7; or 

that the pr9je?t is ,11ot ~mploying good faith , efforts t'o 
ach~eve the re'quiremetits __ uridet N.J~A.c,: 19:31z-7.7;. or. 

- I .. I 

4. .· The, participants in tlie ~rojecit 'are f~und not to be:, 
. of a good IIJ:On;tl cl;laracter. s~~P- a finclinfillay be based \ .• 
· .on c:onvictim1s of -felony. offen~es or any. othet con'du~t of -
the applicant whi<;h may be view_eQ iii; a riqrµavq:i;~bl~ light --
by a reasonable person. . · . . . . . . . . .. 

. _. -· I '·, \ .. .1 I , . , ... ·, _. ·.' 

. "Eligible pioj~cf' .,means a prdj'ett determined by th6 
.·. · Departniertf to .·,be• eligible:jo apply.· to· .·the·· Authority• to· 

·. rec:eive financial" aJsistance Qr a grant froiri the Hazardous 
' Disch~r$e Site Remediatim1 -~und. ( -

. , I . . .1 .. _.-: .. . ' 

' "Financial ~ssisiance;' m~ans lo~s and loan guarante~s. 

''~und"' means' the l Hazardou~' Di;chatg~ Site Remedia: ' ( 
lion Fund; - . ; - r · , . ·. · · .· .. ·. · • .· . . . 
' ' ' 

·_·• .. ''lnriocent ~arty'; means)\ person .who: . \ ·. • ,' ( , 

(b) Upon-Jeteimfoation' of the, Autliorifythat fin~rtciall , · ··, t A'c,quired th'eProp~ttyprfor t6December 31; 1983; . 
·· assistance~ from· the Fund shall;be' rescip,q_edr the.Authority. 2 .. ·wh~ ~ah demonstrate that ihe·h~~doussubstance . 
shall send· a certified letter Jo the applicant and the sponsor .. · i;fr · h~zardous · waste thaf was· gischarged at, th~ prqpert)' 
Worming them of the rescission. .. . . was not used bythat p~rson, or by any perspn that had 

.· ; ' , ; _ -\ permission tQ use the site,frqm th_e persotj applying for an 
, ;( !' innfc~mt PartY,igran~; an!;! , _ .J • . •- .. · . , ·: ' 

• ·. . .,'_ ('", , : - • ·r,-,, . . ., . 

SUBCHAPTER K . HAZARDOUS DISCRAR.GE .. · 
SITE REMEDIATION FUND 

{ .. 
19:31-8.1 Applicability and scope 

. The rulesin this subchapter are promulgated.by the New. 
,· . .•' : . . "1 . • . ·.). .-· .•· 

Jersey· Economic· Development Authority to fuiplement .. 
those, s_~ctfo°s~ of, P.L _1?93;( c.13~ ~hiclJ pertaitl ~o ~he ·• 
Hazardous ·Discharge Site· Re,mediat1on. Fund, This Act 

3'. Who ca(} certify thaf qe or any peisori; that had 
permission to tise the site . from. the person • applying for : 

•. ·. the, irrnoceiit party grant did not· discharge . any hazardous 
substance or· hazarcious: waste ,at an area where a dis-
charge is ,discovered. ', · <~-·: .. ,. r··- , .. \; ·. ') .. -· .. , ·_ ·. : . .'.:·.'.·._ -_:/ .. : . '. -- .. ; 

: •. · "Members"' means the members of the Authority; . · 
' ' . . . . . -.,.,,· 

'. ''Pieliininaij ~s~essni~nt'' shall have 'tlJe ~anie ri:J.eamqg as 
set fol1h at N.J.A.C .. 7:26~. · .· ·' 

. ·. ; ' ' ,( ; '-.. ·. . . . . ;, · •. • ... _ . .·. ' 

, _"Remediatio!3" shall have the s~e meaning ~s set,forth 
. at N.J.A.C. 7:26£:, ··· . -.. estaplished the Hazardous . Discharge . Site Retnediatiori 

Furid, a special, ~evolvirlg fund for the purpose o(finan.cing 
remediation activities at sites atwhich there is, -or is suspect· . ·. "Retnediation furicling so~rce" means the. metllods of 

_ ~~s°~~:::-g, a disch~rge _of~azardow\substancesy:i: ~~-a~d- . finan~ing the remediation qfla d!sclJ~rge. r 

' ;,,site.investigati~~,,- s~allhave tlie: sanie meaning as ~et:,, 
. , 1(orth at N.J.A,.C .. 7:26E. : · · · ·. · ., 

\: 

19:31-8.2 · Definitions· 

The following words' and term{ when used in this' sµb~ . ~epded by R.1994 d37$, ~ffe~tiv(?)µJy 18, 19~4.: 
'. chapter, shall have the follo\'ving meanings unless the ~one , See:· 26 N,J.R 16lZ(bj; 26 N.J.R 2918(a). . " · ) 

text,'. dearly· in. (di.· cates. _ ot.h_erw. ise:.: . '· . · • - : - •· 
'\ l9:3J~;3 Eligibility_ : . ,', · . 

' 7\ ' ; - ' ·,' ' ' ,' ·,. ,: ' " . 

"Ad; ~eans P.L; 1993, 'c:.139. · . {a) Financial assistance from the Jund inay 1:>e m_ade for · 
. eligible projectsJo: .. · · : · · · - ' ( 

_: , _ L Owne:i:s or operators of industr1J . establishments · 
, . who are required, to perform. remediation activities pur~u0 

_;; ant to p;L. 1983, c.330, as amended,_(N.JS.A. 1/3:lK~ :et , 
"Applican~" m_eans a corporation, partriership; ,individual ; '' seq!),' upon closing. operations c>f prior to'' the' transfer of/! ' 

or -niuqicipal governmental -entity, 'which has· bebn defer- ow#et~pip or. ·operafio~s . of an industrial·· e~!~blishnieJlt; • 
mined. by the Department to be. eligible for finan~ial assis- . .· 2 .. _, Persons.- wh~ ,11.ave ,dis~harged, .a . hazardous sub-

-tance · or. a · gr~t .1 · . ' st!U}ce or wh,o are in any way responsible for a hazardous 
. . . _ ' . \ . . ) ... s11b~tanc~ pursuant: to .P,L. 1Q'76/ d41,, as amerided, 

"Department" means the Department of Environmental ..... (N.i.S'.~· 58:10-:-73.li et seq.); · 1 

. Prot(ection and Energy: ',·.· .. ·· . · ', · ,, · ·.. . j . 3.', Persons whpvoluntaiilyundertaktr the remediation 
1 . . _ i of a cUs¢harge of a, ·hazardous substance or hazardous 

"Discharge" shall have the same meaning a$ se(forth at . waste,">pursuant to the Department's voluntary cleanup 
N.J.A.C. 7:26E. . ' . : · ·.· , c' ... •. 1 . ,,,,', ( · • '. program: and who hiwe notbeeri ordered or directed to . . · r ... • . . ·r . - . 

. 1· 0 
. \ . 
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. ···.·.•\ /perfor~0 thefeiri_ediaHon .by_*e:p~p~rtin~rt{oih~ a court\ 
. ·-p_prsu~t .to:st!ction :pb(3)·oNhe Act; or. · .... , : ·<; y 

I 

O'fHER AGENCIES . 

. ,.:[ }il~nicipal·g~ven11rterital,eiititi~sJli11_t ~WflCof hqld a'_ 
.. · t~ ,sale' certificate on real prciperty ·=ori. ~hich 1there has : 
·._ :been a discharge or on whicJt1here is-~ suspepted'. di!F ..... · .. ·· (6.).· •... ·.u.· pori \trim, \,fer ~f ·.riwn.·· .... ·~-··.rshi.'p·· .. : of.:=an.·y··.-re .... J ~sia:te_·· fo.: r · ... · 

c:hatge .of a· hazatdi:ms :,substance .. or hazardou~>wa:ste_ . - · - · · · · · · · · - which, a· loan ~as •made ''from the Fiind -or a loan" wa:S:> · \ 
pursuant 'to section pc, of,,theA-ct i' . f : . y gua,ranfeed by the Fund, the )~paid bhlance of the\loan' 

. . . . . . . . · , ' · . . . . . . . : _ I ·· .· .. -.. ·. -' : ' shall become immediately due and payable: : · · . ~- . -
·._ . (b):No persi;)n, <>the(jllan; a:· munieip•~ govermnental ,. . , · - -· - ·' 

.· e_ntity :shall be eligiblei 1for Firiancial'Assistance fro:in the , ...•. •. ., ·. \ ,_ ··' ' ' -, ,_ .,··.. :·.:< ' ' ' 
, 'F;:ujlj:l to the -extent tl.iat:per~onjs c~p~Qle of establishmg<a .. - Arr).end!ld·by~;1995.d,435; ~_fft)ctive August:2,1; J995 .. · . 
. - remediatii:m. fiindin:g s<'!urce'. · . · ·· .. · S~e; 2,7 ~-tR;?-~!7,(a), 27 N,J:R.Sif~(f;!.)::< , ,(. 1 

--- - \ - .. • · -• · · · - - 1.9:=~_1.~·'. ·t·.·.··A. :.m.iu··.·n_·, .... t •. "Qf .... t1~ .. ii.·.n.·~.i~.i.•.':as···~is. t.~~~e- .. ~.·-c1 g.-.r._ants ·.' · .· 
;(c).· .-.6.~.~an_._ts fro~_, th .. ·.~~~d.,_•1~~y.•.b.t~a.:d.-~.:tlo.: :.;·:.····.··_•,,.· ·.··•.-·.:.-.-.. ·. ·" . - ., 

i' · '. .. · - . •·(a)' financiatassijtanceC~d gi,ants .may ~(for up:Jo 100·· 
r -.. ·. ' .••• J. ; f'liunfoipal goveqmierifai entities tli~t ·. o:wn oJ hold a percent. ·. of ,the. C:lstiniated applicable ,'Reinedia#cm ·. Costs; ..••. 

;ta1r s~e'certificate cin real_pto{ierty 'Ori \Vhich'.:th~rel,ias eicept :tha.t'the cumulative 'maximum :amounl of.:financitl ,· 
been a\ di~charge ()I' Olli wµicfi there' is J. Sl-lSJ)fcte4 ':dis,- .. ·. assistance ;~d ~rants to i • Pii~6ri: othe~ thaµ: a_ mu,n<::ipal: 
,charge \ of a :-hazardous substance' or . hazardous' .waste.•· governm~ntit} C:lptity in any. caierid~ ·-yea!'.~ foi-->op.e;;of more.,·•·. 
'Tliesi\gr~ts '-~a§: '~e' .u¥ied ;tb --~~rfopii 'pii,l~fnaty . . properties;' shall be $i,ooo,ooo .. > ·'.', ' -\;;' . - / . .. 
· a$Sessmentsju,1Q &ite,-investigations on these. pr9peJ;ties;,. c, \ .>· .·. .· · - . . ' ,_1 

ang . r~: ' --.•. , :--: .-·· ' . .: . . :. . . j-:- ; '. , -:t. ; .·•· : , _. :(b) Fil}ancia:l assistance and ;grants, Jq arty one inynicipa( 
·. ··t '.:_Peison{oiherthat1mup.icipal gove~merttafentities r< gtjV;eiP;lllentiµ .. ~ntity· shall noL,exce~d • $2;000~000 in·.·- any .· 

··· whci<own·:refil.-,property on whfoh. the're nas.peen:·a dis~)\ cidendai year. . .. 
. ··<charg~,qf-iJi~a~dousc~ubstance pr'~ haiW:gpus wa~te ancl \ · · ·: {,', 

- --,- ' -!!a!e~:~:n2::1~~~ l:t_an-mp~ce~fpaityrgia~t P~_rsuant_ Je~~~ri?~iilt~;t~:~i~r!~:ri= ~:;~n{~~!t;· '('\' 
,/: , >< < ·<' ; · · .. ·.-.• , - + _ V ·. . +'-:'> , . , exceed $1;000,000. · ' · · -, V -
,'(d) The dei:enn~ation'.of .en~.ibQity ~il.l tjein!tdel6ythe' •. . , , , · · ·· · - · < · ·· ·. ' · · • . .. ~:r~ aCOO,ci-, \vi~ s,;,tir ~~~:>t of b~-~;•;~fJit;\t~~~o~~~.i ) 

· · · •'· ·. ·.· · ·· · · .. • ·. ·, · •·. · ' , ' ·.:• : ·· ·· · -·.· ;comphanc;e w1th:N;J.A.C.7:26D,;7:26E; 7:2(,B,and..7:1~13 as "": . . · _ :'<~YN~ fi11ruidal ~sist~;e Pt gr~L'rr~inj tht{Re~edta-. . appljcable. - "'" 
_ tit>n ··F:,und shall bi~rendded to a'.pers9µ:_~hd is ''cµrr_ently in · -, , . / ·. 
vioialioif of ,ru{'adfu.in,istn1tive ()(judic.ial ord~r, ju~gDJ-~nt or..·•· .. · i 19:31~.6 .. -·. 

· consent•-~~eementregarpmg vi<?lation:,tj:r thf¢atened(.vfoia~;·· . 
tjpfrdfari;enyirprunental.law regarclingJhe srlpject property/: 
· upless tne yioiation, • fee/penalty, or assessfu~nt is cuij~ntly ·.· 

Ptjoi'ity ,s-ys:tem for fili~n~iai\~~s(stance an_d' ·grants-:?>,. · ·.· · · · ' · · · · •. · 

··. · bC:ling contested by the. applicant in a martnet prescti~ed by. 
. law ,or .urtle.ss: the violatiohteimlted 'from i(la:bk\of sufficient 

.. · inon~y '!?-.;peijo@ -the ,f~qui:t¢d ht\lim;di~tign f ctiti_tie~. : .·, ·~•.· 

< ,(a) An el1gible• i,ropbsaj; i~: deterin'fued ;bf/the Dep-~_rf 
-ment, for· financiaLa~sistance or a giant friim 'the _p rind s,hall . 
. be ·given. pridrity for'Juianc;ial · as~istance or . ajt'ani_ by :the ' 

.· . Authority i b~ed or,i the date of ~~eipt by the, Authority of a 
: ,· ... completed appli~atipn and. the availability of sufficient-n{ons . .. .· . •' f: .. r:.- \ 

· .. ·. ) . .(f).' Ah·}apJ1licant fo{,firi~ciaf ,assistance or a, grahtsliiilI 
•··. certify .• to.Jhe · J.?ep·iu'ttnen-t •amt td :the Auth9rity that they 
. 'caim(jt 'estaolish · a remediation funding sourc;e for all of part . 

. ·.· .:f!1t~:it~;~~eri1s!;rti1~6? 1d1~~~~:J0a1:i~~b!'~~~.·· 
/grants t~;~umc1pitl gover:p1I1~ntalentit1~S;, ; : f 
'._· ·.,· ·· . .-. , ., .. ·. . ·. ..,.-,· .. . . ·_: .- •.. ,-- I 

· ·· · • Ameq~ed 1;fiM994 {37~, effe~tive July' 18, 1i94. '- t 
See:' 26 N.J.R. 1612(b}; 26 N.lJ~;·2918(a). , · .... ·.•. c·I ··. --=. ' .. :·., ... ; ,."· ·. ·--.~-(- ·, "\ 

: .. .,__: ·.• .r 

. ey1, fu the FQnd for~e·purpose of the fin,~~faJ.,a~sistante c:>f': . 
grant; si:ibject · to . cre9it. appriwal · by the· A,uthodty a.nd • ~ther .. 
criteria as establish,ed by this t11te: . 

' '· 

.•. :~de~~;~~=~a:i;ti~:=~~e~!i~f ,:s:~u!:tr;:d~!!d::.~. 
required· by section .28(a} of the Act., , -·· · 

. - , : . , .. ·. : .. · ·... ><:\,\ .. r~ :··· .... -<· · .. , , -·. ... . , 

.·· . 2> •··The Exe¢utive J:>ir¢ctor of the'Authority artd the.· . , 
. Commissianef .of; the ·oepartrnin( ·or , theif 'desig;nees,/ .• 

sh~ll;:frorn time.>t<( tim,e/ reVI~W:the allocatioifof Qlorieys 
i11t~e Furid aµdcthe requu-ei:neuts ofapplicants fcir money 

·· tt;6'11 th,e}µnd.artd. ieaHqca,te":'.ilienio.neys t~the .e~ent· 
periftissible under . s·ection?i8( a} of th,e Act; · · i. " _ · 

I. ·?•' -:--._ . ., ·. . . ' . . .. 
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. (b) Notwithstandipg (a) abo~e, fop priority forfh\anQll!.l 
assistiuice .· ot' grants '-will be. given to, pers9n:s or ri:ninicipal ... 
governmental entities . · for . rem¥diation activities• at sites . . 
which iil:volve)m iriuninent ail~ significaµt thr~at of a dis~ ·: 
.charge of a hazardoJis substance or hazardpufw~ste and'the .. ·· 
discharge Qf. threatened discharg¥ . poses ~n . mimment.anci ' 
sigriific;ant threat to, a public water sourc;e;to. hun,.:;m health .·. 
or to it .sensitive and significaiit ecological area as .deters 
mined by. (he Dep·artment '.µi: ,accordahce with sectiqn 28(a)3: 

. oftheAct. ',r/. · · · ·· ··· · 

. i9:3-1.-8.8 ·.. I • 

. ' • . . . . .· . s .. "- ·< : . . ·. . . . : 7:' A list ofth~ app}icant's· five largest suppliers, in- . 
cludiiig .. the .• supplier . nimie, address;.· <telephone • number . 
and):9ntact p_ers~n; . - . . . . . . ·. / I. . . 

·.·.· . ' ~- .. \t ~chedule of all tfii~eis, directors and stockhold- .·· 
. ers (owning 10 .percent qr •mpre:of the -stock), including., . r 
. ·· resumes al,id signe.4, dated ,petscnial fimu1cial statements;,, 
'.\ and··,, .. '·,.:::• . .,, .·.• 

·. 9J Irt the case of lban<guir~te~. a,lfoimal commit-
.. . .. ··. . . .. . '·. . . . .,.. . . . ,( .. . . . 

ip.eqt letter :from the lend¢! provicling _ the. loan, h1duding 
the:_terrils/condltions, collateral 'and a i;tatefuent of the · 

;19:31..,8~7 Appli~ti()n f~i- finllllcial ~ssistartce ·.. ··· · .. : ... - ·. r~qui~eiti~n{f9r t~e .Au,ority. gh~cl:Iltee,. · . . . ,, ·· --,. · 

. (a) Upon·determmation ofeligibility_by•the DepartmeQt, (g) The Authority' may also requite: . . . . . 
the DepartQient wilLrtotify theAuthority of 'the eligibility of. · · · · ·- · · · · · · · ·. ·· · · 

. the·applicaiit, and the total ilmounf ofremediation costs ~nd . L Apprai~~1fo on·,realp!'Qperty and/or(in~cliirrery and 
the ammmt of remediation costs forwluch the' applicaril is .equip~e11t;. ': , . .· ( < . • . · ,; ·. ••.· ' · . 
unable to establish a remediation funding s.~ur~e. · · · ·· · ·.· -2: )\ging ofaccoun~s\eceivable; ·· ,,, 

. / . . ·, . · .. ' .: . ·:.: · .. : :·:: . . ~- ·. \ . '.... _,;.' . ·. -: .,· . 

. . (b) · The Authorit{ wil.lsend ;an applicatiop -to:\he appli~_ . . . J ~Aging of a¢cpunts~payable}. ~cl/<;>( · .. <.. : . · .. 
cant indic~tmgwhat information is requh:~d. , .. ·>\'.' · . 4. 'Any' additional informatfbndeenied necessacy .. to 

(c) Th¢ appijcant,\~'iJl be.given priqrity_for.'iftt1~hci~(assi;., ,c:.<:c.e~aJuale the agplication, •· .. · · .. \' . . 
tance ibased on . the•··· date~~~f receipt by the Autp.orify . ~f \a . ., , (h }' .Applications are. processed~thro;ilgh . several•• layers' of 
completed application'. .. : i staff review; and. may. then- be recommended. for consider-

·( d)·• If., th~ .. application is:determined,by the 'iµWority' to ation ·ana official action ·•of~the Authority ·Members .at a. 
be incomplete, the appli~ant ~ill hav~/30 days from receipt ::,i:Publfo:~~~!iiig: Within 15 ~ays 0! !he receipt 0faromplet~r 
of written notice of ,incompleteness fo file any additiopal ·•· ect apphcaHon, a determmation "'.ill be made t?: re.~ommen~ 

• • - • • · • · • · · • • · - .. .·.·• 0appr, oval to th~. M. em. bers. pr de. ny th_ e .1apphcat_1.on, . T.· •he information requfred by the,A,uthority: . . . .. .. . . ...•. · , .. · _ . , < applicant has no right .to h,ave•'its :applici,ition presented to 
- ( e) If the applicant fail~ to file the addition~ irtformation : \ the Members; . > I . . • -/ . . . ' , 

. within the 30 day period;the filing date for the application / Adµiinistr~tiv(CorrecticiJ .. ·. . 
shall be the date the additional_information is' received by .. See: ,26, \'J.J.R. 2462(b). ,• L ·· ;, 
the Authority: · · ' · · · · · ·· · ·· , .1 .... 

.. ,'19:31~;8 · Evaluatio~ ~rocess. for financial. ;!isistance 
·· (f) A coth~leted ~pplicatfon shallinciucie, if appli~~ble as 
determin~d by the Authority: :. ' - · · : \ ·,, • ·::: · ... , . ··(a) Whe~ aj1 of the,tequire~ inf~oiiatimi is r~eived,the.· 

_Authority 'Vill peiiormjts own, credit ~val~atiQn based on 
1.. A hlst~ry' and description. of the applicant's bu~i- . . . the following· .·· . . . . . . . . 

. no:,; A descri;on of the PW~sed proj~ and de. ··• .1' Vis~tl~~ ,tj the ~J'p~;•. PJa¥ of lmS~~; • 
tailed breakdown of the use of the loan proceeds; . _ . ·• · 2. <, An llhalysjs of historic and project~d financjatstate-: 1, 

. 3, Anni.Ia! financial state~ents .. for t11/ i1tree n10S;t' . ' ·.· .• •~, .. ltl_,,::.,n.:.·. l_.:din.a.d. :pp::.d. :~:_0~.-.,d,f:. stm.'TV··•. 1:.:.t.:.•·-·.·•y,:, :.· ·•.:.-'.:.r.• .• gHsdutce·mate .. ··.ri~.· .• : 
recent years, iiicludfug the ·balan(:!e sheets, operating st1te• · • J 

inents- aiid rec6nciliations of the source .~d applicatiqn:: of · · < . al such as .the U .$. Oep!}crtment -of Commetce'.s::Indµsttiai · 
funds~ Qr, for·.~n i_ndivid<lal,iCOp_ies.oftax're~µms·fo£,tlle :·. <•.<Oµtlopk .and the _Startdard\ & Poor;s .· Industry· survey, 

..•.•. · · .. · · · .. 1 ;co~pariilg .. t.h_e ap. plicant's,pr6jection.s .. ·. to the studY, and.-three most recent years. ·•. ., ·.... . ·.. . . . : ..... / _:. :' . ): i . . . . ·• .. • . ,.. . .• , . ' . . • . . • . . . 

¢'.?iisidering·the shott t~nn and lqng term,outlook fofthe 
4. A current interim statement, .Jif the ~ost :r~cent · 

annual financial , statement is mote than six mj:niths old;. . . . - , '' . ,. . . 

. ·· 5,-.Three y~ars of pr~jecrions,irichidmgthe.'baliiice--: 
sheets; operating· ~tateriients, · recont;iliatioirt>f the source '> 
and application of-fui;19.s, and•a getaflipg of.the ass1,1mp7 .·•·· 
tioris •used in preparing tlie, '.projections; . . . . . . ' 

6 .. ·. A ;list. ~f the. applicant's fiv~ · largest \cu,st~~efs, · .... 
· including the custom~r name; address; tefepbQJ:ie,miiribt1t, . . 

and cont~~t perso11; . ., . . . . 

industry; _·.'.".: -:, . . . . . . . 

·•··• 4: ·cortt~ct'..i!th,¼lpplicant'.s customers to a~c~rtairi the 
quality of the pro4ucf of service provided, the competi-
tiveness. of the. pi:iGing; jeliability. and · timeliness _ of deliv-
ery,. length):if the telations.hip; Hl~eliliood of the relation-

; s,hiii:heing;;oontinued, and the.customers' opinions of the . •t~i.':.'":m~., SUpplieB lo ,:rtam the 
· 1ength of the relationship; the amount of ~redit_ extended; 

· .. ) 
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the
1
amqtint of pt1fchase;, p~yi:IJ.enthisto4', the ~~lihoo<l :· ... _.i(f)~q~nthenotic~ ot~pproval,has~een ~~c~ptedrbythJ •• 

. of the, rela~onship -beiilg contiilued, and possibly 'i\fl opin, · ·· .. · ~pplicant and .. r.¢tm:ned to . the • Authority, 'a , list of . closiptr .. · 
ton of appHcant's0 m~riagement; · ... , ·. •.·•· : .. ·_ .. · ... · .· i,n~tructio9s s~aH_blil i:nailed_,tothe,at:tom,ey,fcirtl:ie.applicant.· 
•~- C~ntact with a.pplicant's bJ~(s) t~:·~sc~1.taiitc;edit .. · , .J J , , . , . . .. : ,•, .. . . ·.·· ·.· .·' . . ·. . , j 
his_fo~ ,and .an, opinion ·or the .. ·appli~~fs 1?.art~gementi .· ··. •·}g~ (W~eri;all_·.~equir.ed( d~cµ~ert~tion is,1p~ej>~red, in·. 

.,o: 

. ' 

\ -- .. 

· .·· · 7; ,· Am an¥ysis elf.,· collateral available ,fo. ·secµre the form ancl · conteQt.",sat1sfactory. to ·, the . · Authonty; ,a. loan · 
requestecl fiqancing as tocadequacy of ~oUllt;!qu'ality, · ., closing sll_all be schedt4ed ~nd th~ fu11ds made iivailalS!e to .1 _ 

. gonclition,and,marketability; iiJ,ld \'. 1>.) . , . ; the,._applicant'~nd the '$porisor ·sul:;>ject ip appmvaLby the 
. • 8. Iridependeµt ~redif investigations_ of the atplicant · _Ai:Jth0do/, ·. . . . ,. [' .. . 1 

• . . 

. and. its. principals; whicli rnay include real' estate ·searches,: ·. · ·· · · · · t .. 
' . . . I . . . ' ' . . . . . . . . . . Administrative Correction; . .· I ' financing state01ent, search1 es, and jiidgine(.nt :atid lien"· ··· "' ·· · · · · · ;, ' li , See: 2tiN.J.R: 24~4(b). : '. . .. • .. ·•. . . , . 

-' searc es. ' / . ' .(\mended)y Rr1995 d,435, t!fl'ec~1ve Augtist,21; 1995>: • .· 1 
,- .· ·• · , • ,.· • ·•.. . 1 .·• · · ·· : \ - ! · See: 27N.J.R2377,a), 27 N:J.R. 3216(a): ••·· .• .. 
. (q) Afte,r,~<;>Iiipleti~g(a) ~bove, a ~etermi_9ii!ion_\s,hall be · ·· - , · · .,.. ·· 
ma.de as to the,. ments of.· tp.e reque_st, , the likelihood of . ' 1 , t · · · 

. repaymenJ,. and tlle, adequacy, bf the, Collate~ar avail.able') to l9:314UO ··. _Disb11rseinent. of/ financial ,~ssistaiicei)1nd > 
sec:ute the r¢que~~ed fillancial as~ist~€le. 1\ < ':. - .·· ·, , ./ , · ~ants .. · ..... .. . ; '· , , . . · .. 

; '(~) If a positi~~- det~rmination is1·made.! the ;~~i.idsted.( ~-- (a) All reque,sts for,disbursenie,nts of.thefirianciid a.ssis: 
financial assistance · shall· be presented · to t~e me~bers .· fot . . tance. ot grant •must: be ~11bntitted by . th~ applkant. witll >a 

~P¥~oval( c:. :. ·.•· • · •····· .·. , . ~1:,·.· · \: ,. / {: ·•· _;: ;::::t~~?~o!:; i!::e ~:::~i;~~t 0
~ 1~~;~;~:if:e !hfuntli: , 

.· 19;31~.9 Approyal process for.ffnancfal assi!i!ancf. ··.• \ '/ 'pe,partin~µtappr:9ved s~ope of 1w.6rk .· ' •.. . ... 

. :· :{a) Qnlyrtbe ~embers cai1:_,,appro".e 'a fin*cial as8iistance ·. i . <; ; , > ,', , . : < . · ·... " r·: . 
~-or , a grarit1 i . . . · . _ .. ,C . . \ y • ., < ; · : · . (b) The re,cip~elit of the .financial assistance or grant mus,t J 
.. '(b) W:hen,theM~mber11 ap~rove financial!assistan~e or a·. pr9~ide :a.~~~s. by :thi-,~11~odty_ and tiu(P~J>~µlent; at . 

grant, the~rri:jnutes q! the mee,ting at ~hiclfsuch approval.·· r¢;;isonable Jmiesto the subject property tp determine:~om:~ ·.• 
qccurs a:fo submitted to the Governor. . · .I ·•· · · , · . , . . pli~ce' with the)erms a11d •san7iti?ns of the_finanfia,IJs~is-
. • ' ' ' '·' ' . . 'r i . ' : ., . .. . tance or grant. : i' . ' ,· I, i ' ' :' 
· (c) Th~,:~~mbets' appr?val is 'effec;~~e 1? \Vorkitjg days. 
aft:er ~e Governor's re,c~1pt of the mJ,imte~!' proviC,e~ no · ·1 ·• • , ·. · · .1 · · · · . · 
guberilatdrial veto of this" action has occurred. :..(c) hu~e·. case·_of ·a.grant, p_ayment will be ~ohditioned 

.... ·· . • , • · · · · . •··· · . ··· · ·,.. i: . . ... ! • , upon the subrogation to the Department of.all nghts of the 
,· _·:· (CV ~If tpere has b:een· nci,veto.'_, ico~itme~t ... recipient 'to Jeco~er ,remediatio13 costs from the discharger ··•· .. /. 

;- , \etter, nott,ce' of approval qffmanc;1al ass1staqce.; qr grant; 1s .' or other respops1ble party .. ·· ' ·· · . . . . . . ,· 
: ; i~SJ]ed to the appHcailt. · · · . _ · · ' , t • • · \ : • '"\ · > .. · •···•··· .. ·.· · (· .. · . . .·. , . . . . .· .·. · ·, ·. ·, _ • · . · • .. ·· · . 

'\ L The ~bti~e of approval wiU contat~ ah terms; :conili- ' (d) 'Wher~'.firtanc.ial a~sist~b¢ to -~ person other th~ a.: . 
lions and coHateral req~ired . by tne• Aut~ority aqd will m~icipal :governm~ntal e~tjty is fot a portion of the rerned~ .· 
in~lude,. ~ong other thidg~, that: · t: _ ·. L · , ia,ti9n_ cost,_·t4e .app~caqr)will~e. 'required t? ~.r9vide ~vi- . 
. _.. . i,,: .. : Usmilly, life insurance on the appli~aiit's principal . th~t-. ,all, mone~s for•. wh~c~, a . remediation funding 

·. · .• · .. · officei:(s) is Jequired~in an amount. eq11lll i.~o. ~e Atithor-. ·, sourst has b1e~. e~ta~l~hed,. ~ave .bee~ ·elxp~n.1ep, bef~re the ' 
. , iWs guarantee. · T~e life. insuranc~ m;f!~t-, nanie Jhe . proceeds of the ~~c1al.ass1sta~ce will :be d1sburse1; . . 

-Authoritr as collateral assig~~e. j . , .· , : ..... • " . I ' r' 
).. r : 'ii. Periiomµ guarantees of,owners'· ofi,mpercerit OF·. '. 19:3i~.1(., ~tt~tiley Gener~I\•evle~ .. \ . 
. .r ' ll)Ore of,, -the applicant are·, usually requii"ei;l,: and,! there ,", :_~.' 'fin, '.._an_·.·. h_,_in_. id_ o_ '_cufuerit_ s_ .i_( inc,.· hici_ilig_·,·· t_.··~.e.· ·.A.· p_ .. plic, a_tio_·~ ... -,- ar_e ' 

· .· 'i:n_ay tie a requ~eme11t, for :,collateral aRait . froifr. die ,· -
·. applic~t's collateral to secure the perscn~al:guar~teesi .. · subjt# to'feview by· the ~ttorn:ey ~eneral's,Office.. . 

. ' (e)Withi~ :90 cal~ndat Ha};~ f~r' a _pri~at;)htify; or ~ithin Ame11~ed b~ ~,J:995 ·d.435,, ~ff!lctiv~ Atg~st 21, 1?95~ / . 
I. ·. ~8() sa,Ie11dar days, for a municipal goverri~6rital entity,: ;of. ' ,See,: _27 N.JJ,{, 2377(a); 27tU,R; 3216(a), . 

receiphit.Ahe notic¢ of ~pprpval' of financial iissistarice or ., . ' ,· : . ' . . . . /· . ,. ' . ' . ' ! '. . ' ·. \ ·. - ·-, ,. 
grllPtapplication, an app\icant ~ha~ s~blllit_\P1.t~e ~u~ho_~it>7:. 

. '--· all. e,xe(:uted contract /9r the reme~:hat1op. .actn'.ttles for 1.:w91c~' 
the ·_fihant;ial : assistance '>or · grant applicatidn wasi wade. 

· Failure: to. submit. an 'executed ~ontract, Willii,i{ thd time 
. 1· . pr,ovided, without• good cause, ,shall: ·cbqst~tu~e, grori11~s for 

·alteratio11 qf the applttant's priprity -r~~gfor the· ~ward. 

19:31~.12 ·· • Fees 
, ··, I . . ·-· . ·,· . ·.·. .. . . ....... , · . 

·· .. (a) '.Fees for financial assistance will be ch!irged in a:ccqr~ 
· .• dance with '.th~ Autliority1s • fee rules' (see N.J;A,C. -19:30~). 

.··· ..• ' ' ' : \ .:, ;',('., ' •.. · .. '\ .. l;·_, ' 

. (b)"A non~~#~Iida,ble application fee of $5~.op'.~hall 
: (ing of financial assist~ce or, a gr,ant. > > . . ·· · · > · 

. '. . , . , I. •, .· .. _,, • ... 
I ; • accompaQ.y .-every. ·app1icatipn: fQt.· a gfant. , . ; .. " . . . r., ' 

-.·' .\ ·,' . ;.··· ,\ . ,· ' : .. 
'/.,.,·. I . /. 
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.. 7. An: ~nalysis of coiiaterai ·available· to \ecu~e .· the .·· 
requested financing as to adequacy of atnOU~t. qualiiy; . 
ccmdition ~d ~afk~tability; @<f ; . . . . . 

. 8. · .. Ind6perident .•· credit :m,vestigatioiis . of the. applic'ant 
and its principals; which iµay include real estate searches, 
financing ·. statement searches, ' and: judgment' and' · lien . 
searches. . .. 

(b) Mtetcompleting (a) abo~e. a dete~inin~tion is m~de 

19:31~10.i .· 

• Sti¢: "21N.l.R, 237,7(a), ~IN.J;Ri.32}6(a). 

· 19:31-9i rA!torney ~11,eral}!eVi~ 

'~t~~,:;t#:;;~::::ri=tion. ~·· 
·· :Amend~d by R.1995tt43S:effectiveAugust21, 1995., 
' See: 27N;J.R. 2377(a), 27 NJ;R.)2l6(a): · ·· .. 

.,· 

. · 19:31-9.10. Fees 
·,:_::··::·-_· 

. ,,.·1: 
as to the· merits of the request, thelik~lihood of repayment, .. 
the idequacy of the,collateial avaiiahie to secure the re~ .• ·.· :. ' Fee~Jor lq~, gliarantee,s ,will be ~hargedjh acc~rcfance ·.·. 

' quested :financing and the Iiu.mb~t ci(jofis to be created; with the Authority's fee ~les (see l'•LJ:.AC.J9:3o.:t,). 

(c) If a positive determination is• madt\>the .tequested 
financing is pr~sented to the Membersfoi: approvaL ... · · ··· 

19:3i .... 9.8 · Approval p~ces;' 

( a) Only the Metn~ers can;~ppro~e a loan guaraptee: ·. , • ' . 

(b) When the MeIIibets. approve a request; tlieim.i1iutes of 
the meeting at which such appr<>val dccurs are suQmitted to• the Governor. . .. . . . ·.. . .. . . . .. . . 

\ (cf The Members' approv~ is effectivelO ~orking days' · .. · 
after the -Goverrto,r's _receipt of th~ minute~; · provided µo . · 
gubernatorial veto of$js acti1Jnllas occurred~ . . ' . ' ' . 

.· t_ '· ,'.. 

···suBCHAYrER •10:·•· •BuSINESSEMPLOYMENT···· 
' .. 'INCENTIVE !'~OGRAM . . 

~utbo~ity · 

.· N;J.S;J\. 34:iB;\ et ~q. · 

Soutcinmd Etyective Qa~ 

R.1996 d.470, effecdveiOckiber 7, 1996. 
·. See; '.28 NJiR 3058(a),· i8 r,U.R. 45lO(b). ·· 

. . -~ . 

19:31~10.1 'Applicability and scope: 
(d) If th. ere ·has tie. 'en, no ~et~; a_ formal i6.riilllit~~11t5lett~r · . ····· . , · · •·• • · , · · . .. ·. ·· · > · ·.· . . . '' The,i;ules fo.'this subchapter are prQmulgated' by'the .New 

js issued to the applicant and the bank Whic.h will b~ )ersey Economic Develqp:01ent .Authority to iIIiplem'enfP;):.. ·• .. 
providing the:: loan. > J . > 1996~ c:;26. cThis Acfe~tab~ishes. tl:ie Business Employme1ir\ . •. ' 

.· 1.' · · The . commitment . letter . inc~rporates. the.· barik's .... ; , Incentive. 'Program; • a .special business assistance· progranlto.. · .. 
commitment,· and contains all tefrris, conditioJls and col~. -..... _ provi4e · grants to businesses lqcated in, or relocating. to; 
lateral required by the Authority. ' . . . . •NewJe~_eyt_hat c:reate new jobs'µtNew Jt}rsey ... '. 

. 2. U_sually, life insurance on the applicant:J pr~cipaj · ·. ·•· 11:31-10.2 .. rietinitions . ,· · .. 
officer(s) is required in. an ~ount equa,l'to tl'ieAuthori~ ·· ' •· . . · .··· · · ·•· · ·. · ·. . · ·' ·· 
ty's guarantee. ·. The llfe insurance niust name- ~he Au~ ' •· The fdllowing words and terms, Wh¢n used in this sub-
thority as collateral a~sighee~ . _ .. . . •. . . i ~hapt~r,. Shall :have the following meanings, uril~ss the con-. . :Jext clearly-indicates ofuerw'ise. · · ··· · 

3. Personal guarantees of owp'.ets cif 10 p,erc~nt or . · . . . ·• .·. · · · . · 
. more of the applicant are .usually requir¢d; and th~re may "Act'; 'tn,e~ Jhe' New Jersey &:onomic Developni~nt ... 

be a requireinenffor ceilll:lteral,apa~ from the applic~nt's Authority Act, N.J.S.A. 34:lB~l et seq. as amended and 
collateralto secure the Pei:sonal: guarantees: · supplemented: \ 

. :(e) _Wlien· the CQmmitmertt ietter:has .• been ac~e.pted ,by• , · .. •;. ''Authority''· means the Ne_~•·)ersey ·Eco1'omic ,Pev~lop- • . 

. the appµcant aiid the bank; ahd returned to the' Authority, a:. . ment A,uth1:>iify. . . . .. , . . 
·. list. of closing ip.structions . is• mailed to . the attorneys. for. the . • 

·.· applicant and bank. · .. , . . /:<''aase years'; irieans the.first two coinplete calendar years: ·. 
fo\lowitig the effective date of an agreement, except that in 

(f)- When,allrequired do~fuentationjs Pfepare~ iJ.lfonn ... , µiose iristailceswhere ·significEm,t construction/renovation of 
and content satisfactory to th~ Authority, a loan cloi;ing is >-•_the project requires a tj::rtificate of occupancy to be awarded 

. · scheduled and the guarantee ~ecomes effective. . . . .· . . . •• •prior to' occupancy of .the pto'ject site, the base years. will 
.. _ ..... __ ;"' commence upon the issuance of a certificate.of occupancy 

Amended by R:i995 dA3'5, effectiv~ Augu~t 71, 1995. . by ih~ niunicip~ity'. . . . . . . 
;, 



' 
-.:1· 

... I. 

. . . . . ...... f . . 
•·.· "Business"•· means a corporation, sole' 'proprietorship; 
partnership; Subchapter S-corporation, codperative I associa~. 
tion (inch.\ding financial, stqck or coninioditi~s exchanges), 

. Qr any other bushiess entity through which income' flows as a · 
. . distrit>uti-ve share to its owners;•· limited Hability conipany;i a 

. . . 

. OTHER AGENCIES 

. . ''New~ employee';~ nieans'. a fulhime . employee . first eni~ .. 
-p~oyed .in ari: eligible. position by a business at the •project 
which is the subject of an Agre.emei!t, . Ail out~qf~state 
resident or i a re~ident 'of Ne\\;'. Jersey. who ·is employed 

. : · nonprofit: corporation;· or lilly other form 6f busin~ss orga-
. nization located within oroutside New)ers~y.. . ..• j ..... ' ·· 

. outside New Jersey• by th.e business . iind whose posititm. is .. 
reldcated to New ;Jersey after the execution of.an: Agree~ . 

. ment may be classified as a riew eitiployee when the position 
is· relocated to New Jersey and the wages are subject to . 

.. ·• ;'Business EmJ?.lo~~11t · Incentive Aii'.ee~ent'; o; ;,~~ee~· 
•·)nent" ·nieans the .written agreement between. the Authority. 
\ and a btisiness which establishes the terJ]lS and conditiOJ?.S of ' a grant to a project which will resulf in ;the creatiop. or 

. relocati<)Ilcif riewjobs 'iii New Jersey. ·• . 

withholdings as prnvidecf.in .the New Jersey Gros!) Income · .. ·.· 
T~ Act. (N,J'.S.A,. 54A:1~1¢t seq.);· except that:sucll,a State·· 

. re~ident Shall not 1:>e classified as a 1'new eniployee" uriles~ .. 
the. wages, prior to·. the. '.relocatjon; were. subject to : lllCdme . 
taxes iillposed by the st~te or municipality in-which the· 

· position was prevjbusly Jpcated: ·."New . employe-e'' also may 
''Cooperative association" means Jinaricial; stock br COIIl> ... · 

•· modities exchanges. ' · · · ··' · · 
include an·employee rehirect·or.dilled backfroin a bonaficte·•· 

· 1~yciff during or foilowirig the base. years to a vacant position . · 
previously held by that . employee or to . a new JIC>Sition . -.. .· ·· ·•··. ·.·· · ·. · . . • ··. . , .- . I . . · t: '. · .. ·.·. 

.•. ·· ·. "Depaftmeilt" means the. Department 6fj Comrn~rce and . 
. ·•· Economic Development. ' ' ·· ·· .· · i • · 

-estab!ished during oi;, following the base years. "l'ilew em.; 
ployees;' .sh.all not.include: . any person who was previously 
employed :in New Jersey by th.e tiusitless •or by a· related: .. 

\ ••·· ·••· ... "l)i;e~tor" m~~s the. Dir~6~or of~~ di~sion J~. Taxa- ,• 
· t~on in the Department ()f Treasury. .···· · ·. i .. .. · ! . . .. ··.· · 

· ; ''Division'' the.Oivi~ion ofTax~tioh iri the bepart~ · 

. per.son as defined in,N.J.S.A.'54:lOA,-5.5 if the employee is··· .. 
iraiisfefred to the busi11ess which is , ttie subject of an 
f'.\g5eemel,'lt unless the employee's position at his. o(her . 
previous .employ~ris fiQed. by a riew employee;· a child, · 

i:nenf 0~ '.J"reasury; . . . ·. i , , _ 
· grapdchild,. parerit, or spouse of an individuai associated 

.· with the business who h~s direc;t or inditectpwn,ership of at ·. l ·.·.· . , Ji 

·· ''Eligible poshiori'' me:ans·a new·full~t~e [positi()nj~reated · 
by a business in New -Jersey or transferre~i from flllOther 
state by the business. . 1 ; • 

. least JS percent of the profits,·. capita[ or : value· of_ the 
. business; and any person who.se wages are. rtot subject . to .. 
new withholding '.;as. prnvided in the New·· Jersey •. (}ross> ,~· ,. 

" . i -
"~mployment incentive" means the perc6ntage and term 

_ofa gt!lllt: • . . "', l 1·· i . .,1 · 

''Fu:lHime employee'.' mearis ,a· person w,ho eqiployed 
for · consideration for at leasf 35 hou.rs al. week, or. who 

. .re11ders any other standard of service generhlly accepted t,y 
. ·• . •.· .. · . I . . " 

· .· custom or practk;e >as full-time . employment, . whose '.wages 
. .. . . :· ·. ·.. . . . .. I .. · .... 

• · are subject to withholding as provided in ~he· Ne-w Jersey 
•· .. . ... \. . . . 

Gross Income T~ Act (N.J.S.A. 54A:1-'-l et~eq.} an~ who is 
. certified by· the applicant to be'. emplpyed Im a peijmant:mt 

position. ~•F~ll time. employee'.; shall not inc1ude any .person_ 
vvh,o works as 1;U1 independent contractor or ori a coh:sulting 
lfasis forthe.busµiess. . . . . I· . I .· .. 

i' < 
.·. . "Grant'' means a business. employnient I incentiy¢: grant 

.• .. ·. proviqed by the Authority to eligibie . busu,esses: b~sed ori 
•ihe.•w!tbl:ioidings ·of the.New .Jersey ·Gro:ss, Iricom~· Tax 
cpJlected by that business anrrually result~g froni : eHgible · 
1J>OSiti6ris fornew erilpl<:iyees. . . ·.. . ' •.c . . 
1.-·- · ....... i '·· . 

· Income A6t. · . . . 
·, . 

··· ... '.'P~int-bf:purch~se -_r6tail fticility" . ·~eans· ·a. business.·• 
wh¢reitl the · normal · ari9 clistomary method ' of patronizing .. 

. . th¢ . business corid,u.cted,. at.·. the fa~ility requires the : retail ,: · 
COIJ.Sl.llller t.o travel to the location to purchase \the gO:ods or . 
professforial or cqnsuni'er services of that business. "Point_. .. . 
of-purchase retail facilities" shall rtot 41clude catalog distri- . • · 
butfoii centers fo(the putj:,qses of this pr()gram.: 

_. -s... ____ -~. :: • 

.. . . .. ·- . ,' . ' , .. , ... ,. 

. .''Proj~~t" m~ans the .i-eioc~tio~ and/or expansion of a ··. 

. business in New_J ersey that is Creating new . employment 
·· · . opportunities; . the wages · of whi¢h • are. subject• to the. provi- .. 

sioris of t~e New Jersey Gross Income tax Act (N.J,S.A. · •.. 
541\;1-fet seq.).'.:' ·. · · · · · · ' · 

.· · "Targe!ed: area!'. mea11:s . a . qualifying. municipality .. a~ · de~ • 

.· · fined .. m:J{.J.S.A.. 52:27J):.,17s •Which de~igi}ateSc:enain mU•· 
.' nicipalities as "New Jersey Urban Aid. Munidp!ilities':'. based. : .·. on a .forrtiula · established by. tfle bepartrpent of Comn.iu.nity · i Affairs: . .. . . .• . . . . ·. . . 
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"Withholdings" means the.iamount withheld• by ~: bus~ness 
from th.e wagesof new employees pursuant to the "New 
Jer~ey Gross Income Tax Act,;' N.J.S.A 54A:1~1 et seq. 

. . 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Amended "Eligible position". \ 

19:31-10.3 Eligibility 

(a). A business may apply to the.Authority for a grant if 
the Authorityfinds that: · · · · · 

L Theprojectprnpo~ed by the business shall result in a 
net increase in new employment at the project durfug the 
term of the agreement, and the business shall: 

i. Create at least 75 eligible positions in a non~ 
targeted area fa the base years; or . 

ii. Create at• 1east 25 eligible · positions in a targeted 
area in the base years; , · ' · · 

. 2. In the case of a busJness·which .is a 1£ndlord .or 
· cooperative association, the landlord or cooperative asso-
ciation may apply to the Authority in. one consolidated 
application for a Business :gmployment Incentiye Grant 
for any project which creates at least 75 eligible pb~itions 
in a non-targeted area in the. base years, .or creates at 
least 25 eligible positiorts in a targeted area in the ,base 
years, and in which the tenants. or members Of the cooper-
ative association have agreed to assigntothe lanclJord QT 
cooperative association any . claim of right that they m~y 
have individually to· a grant. and have agreed to cooperate 
with the landlord or cooperative .association inprovidin_g 
to the Authority all information required for the· injtial 
application, the Agreement and annually thereafter any· 
other information which may be requirecl by the Authori-
ty. 

i. In the event the . tenants or members. inclividually 
meet the eligibility standards setforth herein, the ,ten~ 
ant or member may elect·.to submit.its own applic;;ition 
for a grant rather than t]Jrough its landlord or coopera-
tive association; 

' . . '. . 

3; The project is economically sound and wilLbenefit 
the people of New Jersey by increasing opportunities for 
employment and by strengthening the · S.tate's economy; 

i. The Authority will evaluate the financial state-
ments and projections of the business and the proposed 
sources and uses of funds to ensure .that the proposed 
project is econoinically viable; and . . . 

4. The Authority determines that the receipt of the 
business employment incentiye grant will be · a ·. material 
factor in tht:: business's decision to go forward with the 
project. · 

(b) Projects which consist solely of point-oHinal-pur~ 
chase retail facilities shall not be eligible fora grant ' 

19:31:-10'4. 

>1, For projects consisting; of troth point-of-final-pur:: 
chase· retail facilities and non-retail facilities, only the 

· portion of the . project consisting of. non-retail facilities 
shall be eligible for a grant; and only withholdings. from 

.new employees which are employed .in the portion of the . 
• project which represents non,retail facilities sha11 ·1:,e used·· 
to determine the grant. 

2. If Jarehouse facilities. are part of .a .. point-of-final 
purshase retail facility. and the warehouse facilities supply 

, only the . retail facility, the warehouse facility shall npt · be 
· eligible for a grant. , 

( c )· A business . which• is receiving •· a Bu&iness · Relocatfon 
Assista11ce Grant pursuant .to PL. 1996, c;25 shall not be 
eligibie .for. a Business Employment lncentivt:: Grant, except 
upon Written approval by the State Treasurer •. 

19:3.1-.-10.4 Amount/term o{'gtant 
(a) The amount of the business employment incentive 

grant iI1 each case shall be not less than 10 percent and not 
· more than 80 percent of the withholdings of the eligible 
positions fornew employees. . 

(1:>) Th.e followingcriteriash;;illbe considered when deter-· 
mining the grant amount alld term that. a business will be 
etigible·fo·receive: . 

. . -

. 1. The number of eligible positions created for new 
· employees and the expected duratio.n of those pqsitions; 

2. T~e total number of existing employees of the busi- . · 

3. The type of contribution the business can make t~ 
the long~term growth of the State's economy; 

, 4. The amount of other financial assistance the busi'-
ness wiU r~ceive fro111 public sources· versus private invest-
ment; 

5.. The totai dollar investmentthe business is d:ni:tribut-
ingtothe project; 

6. The type of irldustrythat the l:msiness is involved in; 

7. The location of the project; 

8. The· type of jobs tq be createdand···the·· associated 
wages, with priority given to. t,ho~e comp~nies that create 
full time positions that average at least 1.5 times the 

. minimmn hourly wag~; and · 

9. Such factors as presentedbya.specificapplicant. 

(c) The term of a grant may be for a period up to 1o 
years as approved by the Authority Gtantpayments shall be 
issued by the Authority,. subject· to annual appropriation 
from the General. Fund to the. Authority, beginning the next 
calendar. year following achievement of the employment 
conditfons and. other conditions set forth in the Agreement 
and · annually' thereafter only if Jhe State Treasurer has 
certified that the amoUnt of withholdings received in the 

31-23 Supp. 7-7°97 
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pr¢vious year by the DivisiqnJi:om the business equals or 
exceeds the amount· of the grant. 

(d) Payment ofagrantsha.Ube subjecttoacertifiedcopy 
qfthe business'.s prior year's payroll categoti,zed by employ-
ees not subject to the . grant and. n.ew en1ployees subJect to ·· 
the grant. Thfl certification shall identify the nutnbef of . 
en1ployees . in each category; the salary . of each eIJJ.plpyee, 

. tiJy~=~e.t bire,,,and wit~holding t~es pa{dfof ~\1¢h.ef;·. 

1.· .. Upofr receip(from .• the.bivisioh. DfrJctbr.·of a.certifi-
cation· of the available withholdings of the new empfoyees 
and a determination by the Authority that aH.tequire-
me:nts of the itgreement have been met, the A.uthority 
shall calculate the armual grant· by multiplying . the with-

· ... holdings attributable:· to eligible, positions. for new . employ-
ees bythe grant percentage. . . I 

·:,~··- - ·- - - -_-_ ·_ _._ - - ,·_ , : :- . . . -. I . -_ .. ::-- - : -. 
2 .. The gran,t amount shall be: limited.! to the number 

ne\V.eIDployees represented by the busin~ss to beicreated ·. in the. bast years at the project si!ti, unle~tthe Aµthority at the:time.ofthe:grant .. agreen1e11t aut~orizes µµlimited· 
c;reation. of additional eligible. posiiions.•tQ ·be ,inc~11dedin 
tbe: grant: s911:m~as they 11re filled ~Y. new emplp~ees. /Ill 
the eventthe:business crea.t¢s in·excess. dfthe riumberof 
efigible posifionsrepr~sented .• in its" ·applidatio11;asj. provid-··. 
ed inthe'Grant Agreement,·.the business! maybei eligible 
to .receive an adjustment in its grant J to include the 

· request for consideration ;of the additio1;1a:i elig1ble • posi, 
• . I . . •• . . ... '· . ' ! . . . tions. . · · . ; ·• · .. •· . . •. . ! 

(e) f\ business that is rec:eiving any other grarit by opera-
tion of • State .. law . is· limited. ·to• a· Business.·· Employme11t 

. Ince:ntive Qrant which value when combineµ "'.ithJije other 
gr~11ts cannotexceed 80 percent of the business's witllholg-

. ipgs, except upon the: \V.ritten approval of the State Jreas,ur· 
er .. Amounts received as grants from the: Office of Custoill-
ized · Training puI"suantto N".J.S,A 34:15D'7f et. seq. ~hall be 
excludedfromthe calculation. 

> < .. . i. . .. ··.·· ........ ·.· ··••.··· ... ·• .. · r '/ , ): .. 
(f). A grant .. received·• under .. the •.. Act bf .• a part11e:rship, •• 

Subchapter $-corporation, or othe.r such business entity shall 
· be apportioned among the persons t0/1vhmh the income or 
. profit. of the pa~tn,ership, Subchapter S-corppraiion,J>L other 
entity is distributed, in the same proportions as those in 

.. : .· -.-.- -. -_ .. -·- . I 

which t.he income or profit is distributed; f·i 

(g) A gliant r~ceiveg unddrJhe Act a ~ooperntive 
· a.ssociatioff way be apportio11ed, . to the . members of the 
·. association :i11 a m11nnerto. be deterniined by the cooperative 

a.ssociation. · 

. · Amended.by i{i 997 d.270, effective Jqly 7; 1'9n I 
~ee: 29 N,J.R...14~~(b), 29 N.J.B.. 2844(b), ..... · .. ·· .. · I • ... · •· ,··•·· .. 

. Subst;intfalty0 11mended (c); in (d), deJetecf"existing" f0Howing<(9at~0 ·· 

gorizeclb)"', and substituted/'salary of each employ~e"for"l:iase salary•·. 
of .. each. eipployee and· sep;irately · any overtime paid during. tije. grant";.· 
·i11i(d)l·.and (d)2; .substituted "new employ~es'' fort'eligible positions''; 
anifin (d)2 substituted ''ar~·•·fiHed by.new .. einployees" for ''qualify11s 
full-time" and deleted "in either event'' .following 'rthe busin!:ISS maf'. 

I 

Business.· expansion or .. relocation 

(a) For bushtesses that are locating)in the State. from 
outside New Jersey, only new empl9yees in eligible positions 
cre:ated inthe base years andthereafter may be considered 
for. grant purposesi . · · · •. · 

' .. 1. Upqn Authority Board ~pproval, tlle business's pay~ 
roll/number of employees shall be registered. Upon oc-
cupancy of the project., the bllsiness shall have: until the 
end.of. t~e. base:,years to·. achieve·th,e .• lllUJiberof •employees 
as represented atapplication. · C>nlythose 11ew employees 
in eligible positions· shall be com,idered when determining 
agrant. · · 

. . . . . . . . . , 

2. The business may receive a grant for the new em-
.Ployees in · eligible. positions ·represented. at application 
and any additional. n7w .employees in eligible positions 
that.are··.created··•duririg the· ·base years and• thereafter. 

3~ G~li~t . pa)'111tints shall he issued by·. the ·. Authority, 
subject to annual appropriation frqm the General Fund to · 
the Authority beginning .the ne:F cal~ndar year following 
achi~v7meµt of the: employlllent cdnditio11s. and .. other 
conpiti~ll~J,et f9rth. in .the f\gre:eme11t arid ~nnually. theres 
aft7r .. ·. 9nly if the State Trea§urer .. · has .certified.· that. the 
· an101.mt of \Vithholdings· received in. the preyious year by · 
the Division from the . business equals .or exceeds the 
amoun,t df the. ~rant. 

(b}iFor husinesses·expandingfa.NewJersey through·relo- · 
. c~tion .from an. existing site to a ne:w locatio.n or expansion 
atits. existing1ocation,. only .. those n,ew employees• in eligible 
positions to be created in the base years. and thereafter may . 
be considered whell determining a grapt ..•. Gr~tpayments 

· .. shallbe·issued during the nextca]endaryear .upon occupan-
cy of the project and achieve111ent · of the empioyment 
conditions· set forth. in• the Agreement; · 

; .. . .. . . :'·'' ,_-.-_,: ·. .. ' ... 

(c) )f •.• a business is expanding .. through. ·a .. ··• merger. with a 
· company, prior. to which the companywas. located· outside of< 
Ne\V Jersey, only)he new employees shall be con~idei:ed 
wh~n ·determining· a. grant..... . 

· Amended by R.1997 d.270, effectiveJlily 7, 1997. 
See: 29 N.J.R 1485(b), 29 ~J-R,2844(b). 

· In ( a), substituted "new. employees iri eligibk positions created in the 
base years and thereafter· may be. considered'\for "the new employees 
subject to withholding shall be consicler~d .as eligible positions"; in . 

.. (a)l, substituted "Authority Bpard approval} for 11apj>Hcation to the 
· Authority" and inserted"new" in the third se11tence; in (a)2, inserted .. 
".new .employees in''; . substantially am1.mded {a)3;. in .. (b ),. inserted ''new ·. 
employees"; and in (c), delete.d ."eligible" foUowing. ''only the new". 

19:31-10.6 Grant conditions ' 
.: .. · .·· .· ·.·.· ·: - ' --,' ',·, -, ' 

(a) Tr.e business shaH 111ai~ta1n tile proJ~ct and tp.e re-
·.· quirtid rn,inimum riumbe~ of eligit,Iti · positions in New Jersey 
.·· for ~t Ieastl .5 time& the number of ye~rs · of the term of the 

grant. Businesses whiclr are ten~nts applying individually to . 
. the program· may . be.· r~&tricted ~y th.e term.·· of. their lease. 
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19:31-\0.12 Fees 

(a) A non~refundable application fee of $500.00 shall 
accompany every application for grant assistance. 

(b) An annual servicing fee shall be paid to the Authority 
by the business and shall be deducted from the annual grant 
payment to the business. The servicing fee · shall be 1.5 
percent .of•the annual grant. disbu_rsement,with a floor of 
$500.00,, . 

Amended by R.1998 d.150, effective March 16, 1998. 
See: 29 N.J.R: 5236(a), 30 N.J.R. 1053(b). . 

In (b), decreased the floor from $1,500 to $500.· 

19:31-10.13 Attorney General review 

All documents, including the application, for the program 
are subject to review by . the Attorney General's office. 

SUBCHAPTER 11. .PETROLEUM 
UNDERGROUND STORAGE TANK 
REMEDIATION; UPGRADE AND CLOSURE·. 
FUND 

Authority 

N.J.S.A 58:lOA-37.1 et seq., specifically 58:lOA-37.8. 

\ 
\ 

· Source and Effective Date 

R.1998 d.151, effective March 16, 1998. 
See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a') .. 

19:31-11.1 Applicability and ~cope 

The rules in this subchapter are promulgated by the New 
Jersey, Economic Development Authority to implement 
those .sections of P.L 1997, c.235 1(N.J.S.A. 58:lOA-37.1 et 
seq.) which pertain to the Petroleum Underground Storage· 
Tank Remediation, Upgrade and Closute Fund. This Act 
established the Petroleum Underground Storage Tank 
R~mediation, Upgrade and Closure Fu,nd, a special revolv-
ing fund for the purpose of financing remediation due to the 
discharge of petroleum from a petroleµm underground stor~ . 
age tank · or for the costs, of upgrade and closure of · a 
regulated tan~. , 

" 
19:31-11.2 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the cone. 
text clearly indicates otherwise: 

"Act" means P.L. 1997; c.235 (N.J.S.A 58:10A~37.1 et 
seq.). 

"Authority" means the New Jersey Economic Develop-
ment Authority. 

19:31-11.2 

"Applic~mt" means a corporation, partnership, individual, 
society, association; . consortium, joint venture, commercial 
entity,· county, . municipality; or public school district· which 
has been determined by the Department to be eligible for 
financial assistance or a grant. 

,;Department" ,m~aris· the. Department of Environ~ental 
Protection. 

"Discharge" means. the intentional or unintentional re-
lease by any means of petroleum from a petroleum under-
ground storage tank into the environment.· 

"Eligible owner or operator'' means: 

1. Any owner or operator other than the owner or 
operator of a petroleum underground storage tank storing 
heating oil for onsite cqnsumption in a resid.ential build-
ing who owns or operat~s less than 10 petroleum under-
ground storage tanks in New Jersey, who has a net worth 
of less than $2,000,000 and who demonstrates to the 
satisfaction of th~ Authority, the inability to qualify for 
and obtain a commercial loan for all or part of the 
eligible project costs; 

2, The owner or ~perato~ of petroleum underground 
storage tank storing heating oil for onsite consumption in 
a residentialbuilding; ·• or · · · 

3. A public entity who owns or operates a petroleum 
· underground storage tank in New Jersey. 

"Eligible . project"< means a project determined by the . 
Department to be · eligible to apply to the Authority to 
receive financial assistance. · 

"Eligible project costs" means the reasonable costs for 
equipment, work or servicesrequirJd to effectuate a·remedi-
ation, an tlpgrade or a closure which equipment, work or 
~ervices are eligible for payment from the Petroleum Under-
ground Storage Tank Remediation, Upgrade and Closµre 
Fu'pd. In the case of an upgrade or closure ofa regulated 
tank, eligible project costs ,shall be limited to the cost of the 
minimal effective system I]:ecessary to meet all the regulatory 
requirements of Federal 'and State Jaw. The limitation of 

1 eligibl~ project costs to. the minimal effective system shall 
not be construed .to deem ineligible those piojectcosts 
expended to replac(l · a regulated tank rather. than to improve 
the regulated tank. An' owner or operator may perform an 
upgrade or a clqsure beyond the minimal effectiv{l system in · 
which case . the eligible project costs that may be awarded 
from the fund as financial assistance shall be that amou~t 
thatwould represent the cost of a\riinimal effective system. 
In the case of a remediation, eligible project costs shall not 
include the cost to remediate a site to meet residential soil 
remediation standards if the local zoning ordinances 
adopted pursuant tothe "Municipal Land Use Law," P.L. 
1975, c.291 (N.J.S.A. 40:55D-1 et seq.) does not allow for 
residential use. Eligible project costs shall include the cost 
of a preliminary assessment and site investigation, even if 

31-27 Supp. 3~16-98 



'.· •.< 
:- .. 

:>~-::.:. · l 
·. ·._ · performed prior to · the. award of financial '.assistan~e fion1 : . . _2: O\yners 61\operators ofpetrol¢uni und~rgr6urid stor, . :·: · . 

. tlie. fund if the prelkinafy assessment 'and s~ie investigation 1 • •·· • • ••. ad'gu·.:ee .. t.ta_o~k···.·thseto .. d'.fl~ns. ··c···a·hnarc. e··g .. ee:: ... ·.1·1.·og,•'fil,ple .. e·tPrfoOI··e~_ .. ·.eu: cmt.•· .. ·co·•.· .•• f· r· sotms: .. ···:.ofo, 'nree.mo .. e.·.·r·.d·.,···,i ... · ... ma.t10·0 .. r,n·· .. ·e• ...... · .. :· .• ···· .-... ·· ··.o-.. •'. ····. ·. ·. · . we're perfo'rmed after the' effeitiv~ :date of tik Act. ' Eligible. .. . 
·project costs sl,iall, n.otinchide the cc:istil of ~y remediatiorr tanks. . .. . . . . ... . · ·. . . . , . .. . " . 

. pet:f~rrtled at. a :site where ttje p~trql~uni un~ergrotiti,d, •Stor~- . 
. ageJankwas.renic:ived prior to D¢cember 1, 1996. ··. . . .. 19:~1~1L4: Aoiou~tandterms off"mantialassistan'ce mid) : 

'• ·.·.· ''Facility;;,means,.ortyor mo!¢.oper~tion~or .. ~orio~et~--•··· ··' .··.• .. •···· .. c6i,di~ional~~J:dsldp_gr~nts_: . . .. :· /•·· .... 
. · tional. petto1eu111, undetgrpurid storage · tanks qndeii single.· . (a f Fitianc:ial · aisistatice 'ma)i .be ,Joi: '100 p~rcerit 'bf the'· .... ·.•. 
ovvnership at a coinniori site: . . : ·.· >' , · . eligible ·project costs. Loans for upgrade; remediatiop, or • 

· · , , · .. · dosµn~; or any cgm:binatio,n, for any ppe (acility, sl;lall 'nqt 
.• \ ''Financiai · .. assi~t~c~'? f!l~ans :a; gra:nt or Adan 6r: aicorribi; . ' .. exceed $1,000iP00; .. Giants ' :for' ~y . one 'taciiity . s~an · not ' 

. nation of both. . . . . , . exceed $250,000. i,f a .combination loan and grant is award~ 

. "Funq';:m~ans¥e_P~~~l~u~ U11dceigrou~~ St~;a~eTan!{" <;:le~: :ru:~~;tt~h:~:~:ase the loan mo~ies':prior to the. 
,: ·R. etn.edi.ation; Upgrade an. a, Closur. e.Fun.· .d. I . · · · · · · · · .· , 

I ·•· · · · >{b) Ap~blic ~nthy applying for finiµi~iiU'.·as,~istance fi:om . ·.· _· 
.. ;'Qperatcir'.' means any persoit:iii GOiliroJ:of, or ihavmg. tlie fund i:p.ay 9nlf be awarded financial assi~tancein the ''. 

reSp~~sib{µo/ fot( the d!iilY ope~a~Ollbf a facf ifyi ·. . '. ·. r . . form of an interest free· lo~n- . . . . . 
"Owner'' rpearts any person who OWil.S a ta:dility, j/ . , . . / ·. ; . . . . : • . . .• . ·•. .. . · · · :: . ·. · · · · · · · ·. . · · · .. · · • • · l .· . i ' (c) An applicanf ihall . not receive . financial · assistance . . > 

. · ... •• ''Petrdl~um•·underground .. ~toritge ~ank:" nilbans a··t~nk of .. ·from tfos··Fwid if.·assistance .. was previously made·.· urider•_····. 
any si~ei, ·.· ·p'icluqi~g appur:tenaiit pip~s(J~e~;~ fixt1:U"~S; >at}?•. ·:. Jla;zardous Oi~charg~ Site :Rerii~~!a,tion 'fund ·.at. that '~ite'.~} ' . 
:gther related ,eq1,11pment that normally. and pum,arily: stored 
pifrolelllll;, the volum,e dfwhicli; mdudfri.g thb volum~ of the : .. (cl) the tot~!. amotmf QI: financial assistance: , ~warded as' 

,~ati.ts m :any one year . may: n6t exceed.·· 10 percent of -th~ .... 
tot~! amo!)1lt of financial assistance awarded in. th~{year. · . 

' . ··. appuneqiµit '.pipe~? 'lines> fixtures :.!l;n;d. ,otl:).erl related i eqil~p-
. ;111,ent,)~JO percei:J,tor more below the• ground•· .· .· · . ! .··· : 
. << . < . , : < . . . • , , -l ·....... ,: . . . . 

/'P119Ii~; e~~i~" means' a11r counf¥; munici~al/fy; o,rj, pu~li~ . .. . ) ( e) A~ -~P,J)licaht; O~et ij P.ubljc ev.wt' ' Illaf •apply\_; /---< : ' . 
school. d1str1dt, t>ut shall 1;1ot mclude an)' aut1l_0nty cre,ted by · for and rec.e1ve .a cpnd1tiona:I · harclship• gra11t ·~·In order to be. · · 1, 

those entities. · ·· ... • · . · . . I , . : · . .. ·. eligible for a conditional har~ship grant, the applicant ~hall: . ·. · 

, ...• ·· ''ReguiJte~ tank;' me~s a p~tfote11fu· 4nJeri()~n~"stol . '?1. H~~e~WI1ec(or op~rated the· subjec;t petroleuin un~ .. 
. · .. ·. age tank -that is requirecl to _upgrad.ed,pufs~ant ~].s.A. •. . .. ·· .. detgtound . ·storage. ·tan!{ as . of• December 1, . 1996. and. 

58:10A7 21 et srq'. or42 U.S.C. §§,.6991 et seq, • /;' · · continuaily theryaft¢for isb.all 1:1,ave i11herited the property 
. . • •.' , C i .· <_ .' . ' . . . . . >( .· . ;· I . : ;'i .•·.. ··.· fr()m a person who owri~o the petr(lleuirt undergrpund 

''RemedJation" meanf all necessary ~ctionpo~ iq.ve~tigate . ' storage t~til(),S of that date;. and . ' . . 
. . ancl. cleap. up: any)rnown, susp~cted, or threafenecl. dis,ch~ge .·. . < i>~ot,have a·tiixablirinconii:Q(more than $100,0QO or .·· ,., .. 

ll net· worth; · exclusive·/of the. applicant's pri111ary resi~ ;. 
.dence, ofo'ver $100,000., .. ···. ····· ... ·.• .. 

. ·(:jf petroleum; including; as rieces~ary, the pteI4fiih~ isses·s~ .. 
ine~t, site 'investigati9n, 'i-emedia) inyestigati?f ~md: retriedial .. 
act1\'m; as. those terms ate defi:ti(;)d in N.J.S:A 58:l0B-4. 

. -;;lJpgt~&e" ~ians th~ repl~ceirie~tQf a tgt1late~ 'tanlc;. · .. , '{tj\ 'fih~ing df fip.and~(hardship by .the Authority 'sh~n 
· the·. installati~ll. ·of. secontl¥)i containment, . rilonitoririg. sys~· ·. be .ba,sed on . a . review· .. of me. applicants fin_ancial . e<m9itiori 

· ·· tems; iele~$6 detection .. ~y~terns; coriosio~.;p~otectfot1Sspill ··•• .·.·· a11c(~ determj11atioµ that .an app~icant · cannot ·reasonably be' · · 
·. · · pr(;)ventiort, or overfill _prevention}thereof,; or any othe( , ~xpected ;t();fepay 'all <,>r. li:pqrtjon. of the eligible project : 

necessary 1111prov~rt:te1;1t to. the _tegufated tarik:;iri .·ortler 'to: ·• · costs· if 1the financial assistan<;e'were to b~ ·awarded_ as a 
.· ni~~t the st_andards fotregulated t~s, a,do:pt~d pw,:~«ant td · .. , ... loan; The amount 'of· aJj award of a conditional hardship 

i,e~1on 5 of P.J,.,;1986, c;102 (N.J:SA; 58:lOA.c.25) ~d 42. gr~t shall be the amount of. that portion, o( ;the· eligible .. · 
u;s.c §§ 69~1 et ~eq; · . · , . projectcosts the Authority deterci.iries the· applican'i: cannot· ... 

. . . • 1 . ' . reas()11_ably be:expested to repay( . . . 
19:31~11;3 Jtligibil~ty . . . . . · · 

·( ) ·. · · ·· · . · ···. ·.. · · , , .. ··. , · · •·· ·· (g)'Loans from the f1md shall ll,e for i term of _n,otmore_ . · a Financi.al .assistan<;e from th¢ .. fund:niaybe maq,e.for · · · · · · · · · · · · · · ·· 
eligible pr<,>jects tO: ·· · · ·, · l .· · . than; lo years. · I~terest 9n loans froin the fund shall· be • .. · .. 

. . . ! •. . · .. I equal to· an amount . ~ed between ·. two :percent and the ... 
_1: Qwne~s or operators orr:gufated _t3fks,t9f'11allc~ < prime rate:~ttinle ;of appnwal, or atjhe time of ¢}()sing if> · 

ehg1ble proJect .costs of an upgrlid.e ord9sute of~egµlated . the. prime /ate is Iow:er; The.Authority shall deterQJ.irfo the .. ·•··•· \.{).. · ...... · ·. · · 
t~ks pursuant t~ 42 u.s.c. '§§ '6991.et Sl1q. or N?.S.A. . iritei.estrate ,based;on the 'applicant's. abiliJ:y tq repay the . '-...J 
58.l0A-21 et seq., " , · ,. loan. · · · · ·. - · ·· · • ·· · · ·· · · · · · ·• 

' ' ' 

, I 

Supp. 3~ 16~98 •·. [ <, •. / 
.·1•: 



I 

\ 

ECONOMIC DEVELOPMENT AUTHORITY 

(h) If the facility for which the loan was made is sold, the 
unpaid balance pf the loan shall. become immediately due 
and payable in full. Upon the sale of a facility for which a 
conditional hardship grant was made, the conditiqnal hard-
ship grant shall become immediately payable. in fulL 

19:31-11.5 Priority system for financia[assisfance 

(a) Upon the . Authorityls approval ?f an application for .. 
financial assistance, the Authority shall award financialassis-
tance upon availability of sufficient monies in the fund. 
When monies in the fund are not sufficient at any time to 
fully fund a!l applications for financial assistance that have ·. 
been approved by the Authority, the Authority sh4ll award 
financial . assistance to approved applicants, notwithstanding • 
the date of application in the following priority as deter-
mined by the Department. 

1. Upgrades of regulated. tanks required to be up grad~ 
ed pursuaµt to 42 U.S.C. §§ 6991 .et seq., including 
necessary remediation • at the site of the regulated tank; 

2. Closure of any regulated tank required to be upgrad-
ed pursuant to. 42 U;S,C. §§ 6991 et seq., including 
necessary remediation at· the site of· the regulated tank; 

3. Upgrades of regulated tanks requiring upgrade pur-
suant to N.J.S.A. 58:lOA-21 et seq. but not pursuant to 42 
U.S.C. §§ .. 6991 et seq. and necessary remediation at the 
site of the regulated tank; · · 

4. Any necessary remediation at the sites of petroleum 
underground storage tanks other. than those given priority 
in (a)l, 2 and 3 above; · 

I 

5. Closure of any regulated tank required to be upgrad-
ed pursuant to N.J.S.A. 58:lOA-21 et seq., but not pursu-
ant to 42 u.s:c. §§ 6991 et seq. 

(b) Notwithstanding the priority for the award. of finan.1 
cial assistance, whenever there has been a discharge; and the 
discharge poses an imminent and significant threat. to a 
drinking water source, to human health, or to a ~ensitive or 
significant ecological area, an· approved application· shall. be 
given priority over all other applications. 

19:31-11.6 Application for\financial assistance 

(a) Upon determinationof eligibility by the Department, 
the Department shall notify the Authority of the eligibility 
of the applicant, and the total amount of eligible project 

. costs and the amount of remediation costs for which · the 
applicant is unable· to establi.sh a re.mediation funding 
source. 

(b) The applicantwill be given priOrityfor finandalassis~ 
tance based on the. date of receipt by the Authority of a 
completed application. 

( c) If the application is deterIIlined by the Authority tq be .· 
incomplete, the applicant shall have 30 days from receipt of 

19:31~11.6 

written notice of incompleteness to file any additional infor-
mation required by the Autµority, 

( d) If the applicant fails· to file the additional information 
within the 30 day period, the filing date for the application 
shall be the date: the additional information is received by 
the Authority. 

( e) A cqmpleted application from a business shall in-
clude, if applicable as detetmi11ed l,y the ~uthority: · 

. . . 

1. A history and description of the applicant's business; 

2. Adescription of the proposed project and a detailed 
breakdown of the use of the loan proceeds; · 

3; Annual financial statements for the three most re-
cent years, including the balance sheets, operating .state-
ments and reconciliations of the source and application of 
funds, or, for an.individual; copies of.tax returns fqr the 

' ' .' ·1 ·. three most recent ye4rs; · · · .. 

4. A current interim statement, if . the most recent 
annual financial stateme~t is more than six ·months old; 

5. Three years .of projections, including the balance 
sheet, operating statement, reconciliation .of the source 
and application of funds, and a detailing of the assump-
tions used in preparing the projections; 

6. A list of the applicant's five largest tustomers, in-
cluding the customername, address, telephone number, 
and contact person; 

7. A list ofthe applicant's five largestsuppliers, includ-
ing yhe supplier riame, address, telephone iminber, and 
contact person; 

8; A schedule of ali\officers, directors and stockholders · 
( owning 10 percent dr .more of the stock), including 
r~sumes and signed, dated. personal financial ~t;ttements;, · 
and 

. 9. In the case of a loan guarantee,} formal commit-
. ment letter from the lertper providing the loan, including 

the terms, conditions, coHateral and a statement of the 
· requirement for the Authority guarantee ... 

(f) The Authority may also require: 

1. Appraisal(s) on real property and/or machinery and 
equipment; . 

2. Aging of accounts receivable; 

3 .. Aging of accou:µts payable; 

4. Submission.of documentation or other information 
on the nature and scope of the work to be performed, 
cost estimates, and proofs of the actual costs of all work 
performed; ' 

5., Demonstration of an .~bility to repay the amount of 
any loan and t.o provide adequate collateral to secure the 
loan; and/or · 
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6 .. · Submission of documentation and. a certification as 
applicable that the-applicant was unable to q4alify for and 
pbtain a commercial loan. for all .or part o,f the eligible 
project costs. · 

. . . . : 
(g) Within 45 days of the i:eceipt of a compfefod applicaa 

tion, a determination will be made to recommend approval 
to the members of the Authority or deny the application. 
The applicant has no right to have· its application 'presented 
to the members of the Authority. ' ' · ' 

19:31-11.7 Evaluation process for financial assistance 
! 

(a) When aHofthe required information is1 re~eived,the 
Authority shall perform its own credit evaluation based on 
the following: ; · 

i. 
1. Visitation to the applicant's place of bu:siness; 

. . I 
. 2. An analysis of historic and projected financial. state-
ments ,and a comparison to industry peers; . ! > · . 

f ' - /' . •, . I· I 

. 3. An independent industry study using s&urce material 
such· as the U.S; Department of Comrilerte's Industrial 
Outlook and t,he Standard ancf ,Poor's In~m;try Sµrvey, ) 
comparing the applicant's projections to the study, and 
considering, the short term anµ long term o\.itlook for the 
industry· ,,- : · ·· · : ' 

' - , I: 

4. · Contact with applicant's customers to!·. ascertain the · 
quality of tihe product or service provided) the 1 competi-
tiyeness of the pricing, reliability and timeliness .of 1deliv-
efy, length of the relationship, likelihood 0 1f the relation-
ship being continued, and the customers' ~pinions of the 

,.applicant's management; [ · 
' I ' 5. Contact with applicant's suppliers tol ascerta~ri . the · 

length of the relationship, the amount of c*dit extended, 
the amount of purchases, payment history, I the likelihood 
of the relationship being continued, and po:ssibly aniopin-
ion. ofapplicant's m;magement; 

, . ·. .... . .• ,· · ,' , ·1. . i 

6. Conta:ct with applicant's bank(s) to. ascertain:credit 
history and an opinion of the applicant's! management; 

' . I I 
c . • . I 
7. An analysis of collateral available ~o secule the 

requested financing as to adequacy of amount,, quality, 
condition and marketability; and • I ·· 

I 

8. Independent credit inv~stigations of[ the applicant 
and its principals, which may include real 9state searches; 
financing . statement searches, and judgment and lien .,· I , .. 

. searches. 
1 

• : . • • • I 1 . 

(btAfter completing (a) above, a determihationshall be 
made as to the merits of the request, the likelih©od of 

.· ' ·. • . .•. . I . , : 
repayment, .and the adequacy of the coBatepl available to· 
secure the requested financial assistance. I 

' ., . I 
I 

( c) If a positive determination is made, I t9e req,uested 
financial assistance shall be presented·to the ~ember~ of the 
Authority for approval. I ! 

I 

I 

OTHER ,\GENCIES 

19:31-11.8 Approval process for financial assistance 
(a} Only the members. of the Authority can approve 

financial assistance from the Fund. . · 

(b) Whe.n the members approve . financial · assistance, ·. the .. 
minutes of the meeting at which··such approval .occurs are 
submitted to the Governor. 

(c) · The members' approval is effective 10 working days' · 
after the Governor's· receipt of the· minutes, provided no 
gubernatorial veto of this· action has occurred. 

(d) If th~re has been no veto, a' formal commitment 
Jetter:; notice of approval of financial assistance, shall be 
\' ,',' ·•• 

< i'ssued to the applicant, · ·· 

l. The notice of approval shallcontain all terms, condi~ '-
tions and collateral req'uired by the Authority and will 

·include,· among other things, that: 
I 

i. Life insu:rance on the applicant's principal offi- · 
cer(s) is required in an amount equal to the Authority's 
financial assistance. The life insurance must name the 
Authority as collaterafassignee; and 

ii. Personal guarantees of owners of 10 percent or 
rriore of the applicant are required, and there may be a 
requirement for collateral apart from the applicant's 
collat.eral to secure · the personal guarantees, based on 
the amount to be loaned. 

( e) Within 120 calendar days of receipt of the notice of ·. 
approval offinandal assi~tance, an applicant shall stibniitto . 
the Authority an · executed contract for the remediation · 
ac,tivities for which the financial assistance was approved; 
Failure to submit a11 executed contract within the time 
provided, 'without good cause, shall constitute ground~ for 
~Iteration of the applicant's priority ranking for the award- ,, 
ing of financial assi~tance. ' 

(f) When the notice o~ approval.has been accepted ~y the 
applicant and returned to the·· f uthority, ·. a list of dosing 
instructions shall be mailed to· the attorney,for the applicant. 

/ , •' ' ' , I 

(g) When all requi;ed do'cumentation is prepared, in 
form. and· content satisfactory to the Authority,· a closing for 
financial assistance shallbe scheduled and the funds .. made 
available to the applicant. 

19:3h-ll.9 l)isbµrsementof financial assistance 
(a) All requests for disbursements .of the financial assis-

tance shall be submitted by the applicant with a certification 
from the contractor or consultantthat the requested moneys 
have been,spent in accordance with a Department approved 
scope of work. 

(b) The recipient of financial assistance • must provide 
I access to the Authority and the Department, at reasonable 
times, to the subject property to determine compliance with 
the terms and conditions of the financialassista11c;e or grant. · 
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( c) In the case of a grant, payment shall be conditioned 
upon. the subrogation to the· Department of all rights of the 
recipient to recover remediation costs from the discharger 
or other responsible party. 

( d) Where financial assistance to a person other than a 
public entity, is for a portion of the remediation cost, the 
applicant .shall provide evidence that all moneys for which a 
remediation funding source has been established, have been 
expended, before the proceeds of the financial assistance 

· shall be disbursed. 

19:31-11.10 Attorney General review . 
' ' 

All financing documents, including· the appli~tion, are 
s.ubject to review by the Attorney General's Office, 

19:31-11.11 Fees 

(a) An applicationfee shall be charged as follows: 

1. $250.00 for residential tanks per facility; 

2. $500.00 for nonresidential tanks up to six tanks per 
facility; arid . .. . 

3. $1,000 for seven or more nonresidential tanks per 
facility. ' ' ' ' ' ' 

(b) An annual surcharge as set forth in (b)l through 3 
below shall be imposed upon the owner oi- operator of a 
facility who does not maintain· evidence of financial respon-
sibility in accordance with N.J.S.A. 58:10:A.-25 or pursuant 
to 42 U.S.C. §§ 6991 et seq., as determined by the Depart-
ment. 

1. Facilities with one or two petroleum underground 
storage taJ?ks shall pay $1,500. 

2. Facilities with three to six petroleum underground 
storage tanks shall pay $3,500. · · 

3. Facilities with more than seven petroleum under-
ground storage tanks shall pay $6,000. · 

( c) Payment shall' be due within 30 days of receipt of an . 
invoice. 

19:31..::11.12 Public record 

. All information· sul;>mitted to the Department and/or the 
Authority as part of an application for financial assistance or 
grant shall be dee:µied a public record subject to the provi-
sions ofN.J.S.A 47:lA-l·et seq. 

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX 
CERTIFICATE TR,ANSFERPROGRAM 

Authority 

N.J.S.A 34:1B-1 et seq., specifically,34:1B-7.44. 

19:31-12.2 

Source. and Effective i>ate 

R.1999 d.381, effective ·November .1, 1999. 
See: 31 N,J.R. 2522(a), 31.N.J.R. 3525(a). 

19:31-12.1 Applicability and scope 

The tules in this subchapter are promulgated by the· New 
Jersey Economic Development Authority to implement. P .L. 
1997, c.334. This Act establishes a corporation business tax 
benefit certificate transfer program to assist new or expand-
ing emerging technology and biotechnology companies in 
New Jersey. 

19:31-12.2 Defmitions 
' ' 

The following words and terms, as used in this subchap-
ter, shall have. the following meanings, unless the context 
clearly indicates oth.erwise. · · · · 

"Allowable expenditures" means costs incurred in ,connec-
tion with the .operation of t.he new or expanding emerging 
technology or biotechnology company in the State, includ-
ing, but not limitedto, the expenses of fixed assets, such as 
the construction, acquisition and development of real estate, 

· materials, start-up, tenant fit-out, working capi~al, salaries, 
research and development expenditures. · · 

"Authority" means the New Jersey Economic Develop-
ment Authority. 

"Biotechnology" means the continually expanding body of 
fundamental knowledge ;ibout the function of biological 
systems from the macro level ti;, the molecular and sub-
atomic levels, as well as novel products; services, technolo-
gies and· sub-technologies developed as a result of insights• 
gained from research advances which add to the body of 

' ' ' 

fundamental ·knowledge. . 

"Biotechnology business" means an . emerging company 
that has. a headquarters or base of. operations·. located in 
New Jersey and is engaged in the research, development, 
production, or provision of biotechnology for the purpose.of 
developing or providing products or processes for specific 

..· commercial .or.· public purposes, including, .but not limited to, 
medical,· pharmaceutical, nutritional, and other health-relat-: 
ed purposes, agricultural purposes, · and environmental plir- · 
poses, or a· corporation that has a headquarters or base of 
operations located in New Jersey, and that is engaged in 
providing services or products necessary for such, iesear~h, · 
development, production, or provision. · ·· · · 

"Buying business" means a business with the financial 
ability to purchase ~e unused net operating loss carryover 
and/or µnused research and development tax credits from an 
unaffiliated selling business. For the purpose of this defini-
tion, the test of affiliation is whether the same entity directly 
or indirectly owns or controls. five percent or. more of the 

·· voting rights, .. ot five percent or more of the value of all 
classes of stock of both the .· 11elling and buying bus.inesst:s. 
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I 
''Certificate'1.means the··certificate issued b~ the Division 

of Taxation c¢rtifying to the selling business amounts of 
unused net. op~rating loss carryover and/or. un~sed research 
and developm~nt tax credit carryovers. I 

, . I 

"Net operating loss" means the excess of tJe deductions· 
over the gross !income used in computing enti.J/e net income 
in a specific year without regard to the net dperating loss 
carryover to that year and the dividend exclusipn, as ptovid-
ed in N.J.S.A. 54:10A-4(k)(6)(C). [ 

• I . • , j 

I I 
, "New or expanding'' means a technology or piotechnology 

company that i has fewer than 225 employed of whom at , . . I 
least 75 percel).t are employed in New Jersey. / 

"Program" ;means the Technology Busines~ Tax C(;)rtifi-
cate Transfer. Program. I 

I 

"Research hnd development tax credits"· [ means a . tax 
credit against :corporation business tax liabilitfos for t~ay-
ers who have performed qualified research activities in New 

. . I . 
Jersey, calculaied in the manner as the Federal tax credit for 
increasing research activities. The credit is b1sed on quali-
fied expendit~res in New Jersey beginning on or after 
January l, 19~4. It provides a credit of 10 percent of the 
excess qualifi~d research expenses over a bas~ amount plus 

I · · . · 1. , 
lOpercent of 

1
the basic research payments. ~axpayers must 

complete Ne~ Jersey Division of Taxation-Cprporate:Busi-
ness Tax Form 306 to claim their credit. The amount of 
credit claimed for any single tax year camiot exce~d 50 
percent of that year's tax.liability prior to thej consideration 
of this credit and it cannot reduce the tax liab1ility below the 
statutory. m. in .. imum, as . set forth in N,J.S.A! 54:l0A--5.24. : . . ·. . . I 

: . I 

"Selling bu~iness" means a new or expandpig tec~ology 
and/or biotecflology business that has unuse1 net op¢rating 
loss catryove11 and/or unused research and development tax 
credits which 111 wishes to "sell." I 

I . I 

"Technology business" means. an emerging business,· that 
has a headq~arters or base of operations l~cated fu New 
Jersey, and that employs some combination of the folfowing: 
highly educated and/or trained managers an~ workers em-
ployed in NJw Jersey who use sophisticate~ scientific re-
search, servi'ce or production equipment, [ processes or 
knowledge tq discover, develop, test, transfer or manufac-
ture a produqt or service.. • [ 

: . 1. ' 
"Unused net operating loss carryover" me~ns net operat-

ing loss for any tax year ending after June 30, 1984 shall be 
a net operatiµg. loss carryover· to· each of sev¢ri years follow-
ing the loss., The amount of net operatirig loss for any 
taxable year shall be carried to the earlie~t taxable year. 
The portions of loss which shall be carried is the excess, if 

I - ! _ 1_ 0 

any, of the rupount of the loss over the sum of the entire net 
income, computed without regard to the dividend exelusion, 
as provided ih N.J.S.A. 54:10A-4(k)(6)(B). I , 

I 

OTHER AGENCIES 

"Unused research and development tax credits" means 
· the amount of tax credit otherwise . allowable which . cannot 
be applied because it would reduce the tax liability below 50 
percent of the liability prior to consideration of the credit or 
it reduces the tax below the statutory minimum, as provided 
in N.J.S.A. 54:lOA-5.24(b ). . 

19:31-12.3 Eligibility 

(a) A business shall be eligible to apply to the program if 
the Authority finds that the business: 

1. Meets the definition of a technology or biotechnolo-
gy business; 

2. Has unused amoµnts of research and development 
tax credits and/or unused net operating loss carryover; 

3. In the two most recent years of the business, reports 
negative net income or has revenues over expenses of less 
than 110 percent and is not directly or indirectly 50 
percent or greater· owned or controlled by another corpo-
ration that has positive income in any of the two previous 
full years· .of operations as ·determined on its financial 
statements or is part of a consolidated group of affiliated 
corporations, as filed. for Federal income tax purposes, 
that in aggregate has demonstrated positive net income in 
any of the two previous.· full years of ongoing operations 
as determined on its combined financial statements; and 

4. Employs fewer than 225 people of which at least 75 
percent work in New Jersey. · 

19:31~12.4 Application to the program 

(a) Each application submitted by a selling business tci 
the program shall be . accompanied by a nonrefundable 
$500;00 application fee. Complete applications must be 
received by July 28, 1999 for consideration in St,ate FY 00 
and by June 30 for each State fiscal year thereafter. 

(b) In order for the Department of Treasury, Division of 
Taxation to issue a certificate, each application submitted to 
the program shall include: a selling business application 
which includes· the information set forth in . ( c) below; a 
spending certification form attesting to having spent the 
proceeds of the prior year's sale of tax benefits in accor-
dance with the definition of allowable expenditures; a Buy-
ing Business Information Sheet which identifies the buying 
business name, address, telephone .number, the estimated 
value of benefits to be transferred and from whom· and a 
business certification; . an agreement between the buying 
and selling business defining the terms of the sale of . the 
certificate; and the Tax Benefitidentification Form which 
summarizes the accumulated net operating losses and re-
search and development credits authorized to be sold . and 
the value intended to be sold.. For determination df eligibil-
ity for the program, the initial application package shall also 
include a selling· business application and a spending certifi- . 
cation form. 

Supp, 11-1-99 
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• ( c) In addition to the material specified in (b) above, a 
completed application shall include, but is not limited to: 

1. A description of the nature of the business conduct-
ed by the company; 

2. A company business plan; 

3. Annual consolidated financial statements for the two 
most recent full years, including balance sheets, operating 
statements, statements of cashflow and annual company 
financial statements for the same periods; 

4. Netincome projections for the year prior to applica-
tion, the current year and the year after application; 

5. Employment creation projections for the year of 
application and the next two years; 

6. A list of all corporations and affiliated groups of 
corporations that directly or indirectly own or control 50 
percent or greater of the selling business · and the two 
most recent full years of financial statements for each; · 

7. An explanation of the actual or potential scientific 
and technological viability of the product(s), service(s) 
and/or prncess(es) produced in New Jersey; 

8. A description of how the innovation of the prod-
uct( s ), service(s) and/or process( es) represents a competi-
tive advantage in the business' field; 

9. A description of how the proposed or expanded 
activities in the State of New Jersey can enhance and 
diversify the State of New Jersey's capacity and competi-
tiveness in the business' field; 

10. A description of how the proceeds of the sale of 
the tax· benefits can result in a significant increase in 
permanent, full-time employment in the State of New 
Jersey; 

11. A description of how the proceeds of the sale of 
the tax benefits will result in a high rate of return on 
investment as expressed in increases anticipated in net 
income; 

12. A description of efforts made during the past two 
years and projected two years to secure any form • of 
financial assistance to support its operations; and 

13. Any other supplemental information required by 
the Authority. 

( d) Applications are processed through several layers of 
staff review and may then be recommended for consider-
ation and official action of the Authority's Board of Di-
rectors at its scheduled public meeting. 

( e) The Division of Taxation, Department of Treasury 
separately reviews applicants and may make recommenda-
tions regarding prngram eligibility. 

19:31-12.6 

19:31-12.5 Evaluatfon process 

(a) When all of the required information is received, the 
Authority shall perform its own review based on the follow-
ing minimum criteria: 

1. The threshold criteria of eligibility in which the 
applicant meets the definition of technology business or 
biotechnology business, and satisfies the standards in 
N.J.A.C. 19:31-12.3; 

2. The actual potential scientific and technological via-
bility of the applicant's business product(s), service(s) 
and/or process( es) as demonstrated by its: 

i. Uniqueness •Of concept; 

ii. Creditability/plausibility•of concept; and 

iii. Scientific/technological resources of the applicant; 

3. The · degree to which the innovation of the appli-
cant's product(s), service(s) and/or process(es) created in 
New Jersey offers a competitive advantage to the business 
and enhances and diversifies the State of New Jersey's 
capacity and competitiveness in the business' field; 

4. The anticipated increase inpermanent fullatime em-
ployment resulting from the sale of the tax benefit; 

5. The financial resources of the applicant including: 

i. Projected change in net income; 

ii. Liquidity; 

iii. Market share; and 

iv. Ability to access other financial assistance; and 

6. Use of the proceeds of the anticipated sale of tax 
benefits. 

(b) After completing its review under (a) above, a deter-
mination shall be made by the Authority as to the merits of 
the request and its adherence to the statutory requirements 
of the program. Upon this determination, if the applicant 
was authorized to sen and did sell tax. benefits in the prior 
year, a spending certification is reviewed and a determina-
tion that the agreement is in.conformance with the require-
ments of the program. 

( c) If a positive determination is made, · the requested 
approval is forwarded to the Division of Taxation for review. 

19:31-12.6 Approval process 

(a) Only the members of the Authority can reject an . 
applicant's eligibility in the program. 

(b) When the · members reject a request, the minutes at 
which such rejection occurs are submitted to .the. Governor. 
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I 

. I 
(c) The mef!lbers' rejection is effective 10 !working days 

after the Gov,ernor's receipt of the minutes,, provided no 
veto has been issued. I 

I 
19:31-12.7 Allocation of tax benefits [ 

, I 

(a) The prO:gram is authorized to provide $50 .million of 
tax b~nefits ovf r Sta~e fiscal year 2000 and $40 I million of tax 
benefits over each fiscal year thereafter. In fhe event the 
total amount of transferable tax benefits app:tloved exceeds 
these limitations or any subsequent limitations! the Authori-
ty shall allocate the transfer of tax benefi~s as follows: 

, I 
1. Each cbmpany is limited to a maximm:h lifetime tax 

benefit of $:J!o million. · i 

2. Businesses with less than $250,000 in tax benefits will 
! I I 

be authorized to sell all of their benefits in the current 
! I 

year. [ 

3. Businesses with more than $250,000 J tax benefits 
will be authqrized to sell atleast $250,000 of!their benefits 
in the current year. In each successive ye~r in which a 
s~lling bushtess_ reapplies to the program, !the applicant 
will be authorized to sell at least 50 percent of the 
amount soltl in the prior year, with a !minimum of 
$250,000. I 

I 

OTHER AGENCIES 

4. After the dollars are set aside in the amounts provid-
ed in (a)2 and 3 above, the remaining funds available to 
the program, in that fiscal year, shall be. allocated among 
the businesses with more than $250,000 of tax benefits. 
The available tax benefits shall be determined by reducing 
the amount of tax benefits to be transferred for each . 
business by the minimum amount of tax benefits autho-
rized for that business and then multiplying· that amount 
by the following factor: 

Fiscal Year Dollar Authorization-
Total Minimum Tax Benefits Authorized 

Total Tax Benefits Requested to be Trans-
ferred-

Total Minimum Tax Benefits Authorized 

The . total minimum tax benefits authorized is the amount 
authorized for businesses with less than $250,000 of tax 
benefits plus the minimum tax benefits authorized for busi-
nesses with more than $250,000 of tax benefits. The total 
tax benefits requested to be transferred is the total amount 
of tax benefits requested to be transferred by all businesses. 

(b) In the event the authorized minimums exceed the 
authorized annual cap, applications shall be allocated bene-

. fits with priority given to those applicants with less than 
$250,000 in tax benefits and to businesses with more than 
$250,000 in tax benefits that are reapplying to the program 
pursuant to (a)3 above. 
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