ECONOMIC DEVELOPMENT AUTHORITY

CHAPTER 31
AUTHORITY ASSISTANCE PROGRAMS

Authority
N.J.S.A. 34:1B-1 et seq.

Source and Effective Date

R.2005 d.274, effective July 22, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).

Chapter Expiration Date
Chapter 31, Authority Assistance Programs, expires on July 22, 2010.

Chapter Historical Note

Chapter 31, Authority Assistance Programs, was 'adopted as R.1990
d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 NJ.R.
2536(a).

Subchapter 7, Local Development Financing Fund, was adopted as
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24
N.J.R. 3735(a).

Subchapter 8, Hazardous Discharge Site Remediation Fund, was
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.J.R.
4468(a), 26 N.J.R. 1706(c).

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.J.R.
1613(a), 26 N.J.R. 2919(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.1995 d.435, effective July 20,
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Subchapter 10, Business Employment Incentive Program, was
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R.
3058(a), 28 N.J.R. 4510(b).

Subchapter 11, Petroleum Underground Storage Tank Remediation,
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a).

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effective November 1, 1999. See:
31 N.J.R. 2522(a), 31 N.J.R. 3525(a)

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.2000 d.297, effectlve June 16,
2000. See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Chapter 31, Authority Assistance Programs, was readopted as R.2005
d.274, effective July 22, 2005. Subchapter 5, Export Revolving Line of
Credit; Subchapter 6, New Jersey Trade Adjustment Assistance Center;
Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund and
Subchapter 13, Rules for Implementation of an Act Concerning the
Restructuring of Certain Solid Waste Facility Bonds, and Providing for
the Financing Thereof through the New Jersey Economic Development
Authority, P.L.2001, c.401 were repealed by R.2005 d.274, effective
August 15, 2005. See: Source and Effective Date. See, also, section
annotations.

Subchapter 4, Downtown Beautification Program, was repealed by
R.2009 d.38, effective January 20, 2009. See: 40 N.J.R. 5954(a), 41
N.J.R. 638(a).

. CHAPTER TABLE OF CONTENTS
SUBCHAPTER 1. BOND FINANCING PROGRAM
19:31-1.1  Program description
19:31-1.2  Bond purchaser

31-1

k‘

New Jersey State Library

19:31-1.3  Bond financing

19:31-1.4  Eligibility standards
19:31-1.5  Application procedures
19:31-1.6  Bond counsel review and fees
19:31-1.7  Approval process

19:31-1.8  Attorney General review
19:31-1.9  Post-closing review

SUBCHAPTER 2. LOAN GUARANTEE PROGRAMS

19:31-2.1  Program description
19:31-2.2  Eligibility standards
19:31-2.3  Application procedures
19:31-2.4  Evaluation process
19:31-2.5  Approval process
19:31-2.6  Attorney General review

SUBCHAPTER 3. DIRECT LOAN PROGRAM

19:31-3.1  Program description
19:31-3.2  Eligibility standards
19:31-3.3  Application procedures
19:31-3.4  Evaluation process
19:31-3.5  Approval process
19:31-3.6  Attorney General review

' SUBCHAPTERS 4 THROUGH 6. (RESERVED)

SUBCHAPTER 7. LOCAL DEVELOPMENT FINANCING

FUND
19:31-7.1  Applicability and scope
19:31-7.2  Definitions
19:31-7.3  Application for financial assistance
19:31-7.4  Financial assistance
19:31-7.5  Terms of financial assistance
19:31-7.6  Evaluation of applications
19:31-7.7  Minority and women business set-aside plans and re-
quirements
19:31-7.8  Rescission of financial assistance from the Fund
SUBCHAPTER 8. HAZARDOUS DISCHARGE SITE
REMEDIATION FUND
19:31-8.1  Applicability and scope
19:31-8.2  Definitions
19:31-8.3  Eligibility
19:31-8.4  Lien provision
19:31-8.5  Financial assistance: term; interest rate; transfer of title
19:31-8.6  Amount of financial assistance and grants
19:31-8.7  Priority system for financial assistance and grants
19:31-8.8  Non-profit pilot program
19:31-8.9  Application for financial assistance and grants
19:31-8.10  Evaluation process for financial assistance and grants
19:31-8.11 Approval process for financial assistance and grants
19:31-8.12 Disbursement of financial assistance and grants
19:31-8.13  Attorney General review
19:31-8.14 Fees
19:31-8.15 Public record

SUBCHAPTER 9. (RESERVED)
SUBCHAPTER 10. BUSINESS EMPLOYMENT INCENTIVE

PROGRAM
19:31-10.1 Applicability and scope
19:31-10.2 Definitions
19:31-10.3  Eligibility
19:31-10.4 Amount/term of grant
19:31-10.5 - Business expansion or relocation
19:31-10.6  Grant conditions
19:31-10.7 Application procedures
19:31-10.8 Evaluation process

Supp. 1-20-09



OTHER-AGENCIES

19:31-10.9

19:31-10.10
19:31-10.11
19:31-10.12
19:31-10.13

Approval process )

Rescission and withholding of grant payments
Prevailing wage and affirmative action

Fees’ '
'Attorney General review

SUBCHAPTER 11. PETROLEUM UNDERGROUND
STORAGE TANK REMEDIATION, UPGRADE AND

CLOSURE FUND
19:31-11.1  Applicability and scope
19:31-11.2 - Definitions
19:31-11.3  Eligibility .
19:31-11.4

tional hardship grants

19:31-11.5  Priority system for-financial assistance
19:31-11.6  Application for financial assistance -
19:31-11.7 . Evaluation process for financial assistance
19:31-11.8 = Approval process for financial assistance
19:31-11.9  Disbursement. of financial assistance
19:31-11.10  Attorney General review -

19:31-11.11" Fees

19:31-11.12

Public record

SUBCHAPTER 12.. TECHNOLOGY BUSINESS TAX
CERTIFICATE TRANSFER PROGRAM

19:31-12.1 - Applicability and scope
19:31-12.2  Definitions

19:31-12.3  Eligibility

19:31-12.4  Application to the program
19:31-12.5 ° Evaluation process
19:31-12.6 ~ Approval process
19:31-12.7

Allocation of tax benefits

SUBCHAPTER 1. BOND FINANCING PROGRAM- |

19:31-1.1 Program description

(a) The Authority is empowered to issue tax-exempt and-

taxable bonds, the proceeds of which can be used to provide
low-interest loans to businesses, governmental entities and
certain nonprofit organizations to finance projects which pro-
_vide or maintain employment and/or tax ratables. '

(b) Most bond financings are not guaranteed by the An-
thority or the State, and are payable solely from revenues
generated by the pro_]ect being financed.

(c) The general credit of neither the Authority nor the State

is pledged to secure the bonds.
Amended by R.2000 d.297, effective July 17, 2000

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In (a), inserted a reference to governmental entities.

19:31-1.2 Bond purchaser

(a) The applicant shall secure a written commitment from
a bond purchaser. '

(b) A bond purchaser shall be:

1. A commercial bank or other 1nst1tut10na1 lender

2 An underwr1ter or placement agent
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Amount and terms of financial a551stance and condl-_

3. A privately owned. entity; or
4. An individual.

(©) A.b_o_nd purchaser other than a. commercial bank or
institutional lender must submit an Application to Purchase
Bonds, which will be reviewed by the Authority to determine

acceptability to purchase a bond. This application includes

requests for identification of, or information about:

1. The officers, dlrectors partners, owners and stock-
holders of the applicant;

2. Litigation mvolvmg the applicant'

3. Applicant’s counsel pr1nc1pa1 banks of account, and
accountant; and

4. Financial statements of applicant.

(d) The bond purchaser establishes the amount term, inter-
est rate, collateral, etc., for the bond in negotiation w1th the

. applicant.

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

Deleted (c), barring bond purchaser from being substantial owner or
user of project; and recodified former-(d) and (€) as (c) and (d).

19 31-1.3 Bond financing

(a) Typically, the bonds are secured by a loan agreement

and a mortgage on project assets.

(b) The funds raised by the bond issue are loaned by the
Authority to pay for eligible project costs. The borrower signs
an agreement with the Authority pledging to make payments
sufficient to cover principal and interest on the bond. This
agreement is then assigned to the bond purchaser.

(c) The borrower makes payments directly to the bond
purchaser or trustee.

19:31-1.4 “Eligibility standards
(a) Generally, to be eligible for bond financing:

1. A project must serve a public purpose; that is, main-
* tain or expand employment in New Jersey, assist in the
-economic development or redevelopment of a municipal-
ity, maintain or increase the tax base of the municipality,
and maintain or- d1vers1fy busmess and’ industry in ‘the

- State; and ;

2. Apphcants must represent to the Authorlty that they
would not proceed with their project in the present time,
place, or scope without the Authority’s assistance.

(b) The Authority generally will not approve financial as-
sistance to a project involving relocation within New Jersey if
the relocation will result in a job loss and/or hardship for the
existing employees or if the relocation endangers the mainte-

‘nance of tax ratables in a particular commumty
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19:31-8.15

(g) When all required documentation is prepared, in form
and content satisfactory to the Authority, a closing shall be
scheduled and the funds made available to the applicant sub-
ject to approval by the Authority.

Administrative Correction.

See: 26 N.J.R. 2462(b).

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 NJ.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a); 32 N.J.R. 2602(c). v

Rewrote (d) and (f); in (e), inserted a reference to grants; and in (g),
substituted a reference to closings for a reference to loan closings, and
deleted a reference to sponsors.

Amended by R.2000 d.482, effective December 4, 2000.
See: 32 N.J.R. 3555(a), 32NJR. 4275(b).

In (f), added “for municipalities and within 30 days of the date of the
notice of approval or month’s end, whichever is later (acceptance date)
for other applicants™ at the end of the second sentence, and inserted “for
mun1c1pa11t1es and 180 days from the acceptance date for other appli-
cants” following “acceptance” in the third sentence.

Recodified from N.J.A.C. 19:31-8.9 and amended by R2006 d.369,

effective October 16, 2006.

See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).

Rewrote (a) and (d)1; in (e), substituted “person” for “private entity”
and “public entity” for “municipal govemmental entity or NJRA”; in (f),
substituted “applicant or public entity” for mun1c1pa11ty” “its desig-
nated representative” for “attorney for the applicant”, and “public enti-
ties” for “municipalities” twice; and, also in (f), deleted “of Environ-
mental Protection” following “Department”. Former N.J.A.C.
19:31-8.11, Attorney General review, recodified to N.J.A.C. 19:31-8.13.

19:31-8.12 Disbursement of financial assistance and
grants

(a) All requests for disbursements of the financial assis-
tance or grant must be submitted by the applicant with a cer-
tification from the contractor or consultant that the requested
moneys will be spent or have been spent in accordance with a
Department approved scope of work and a certification from
the applicant that it is in full compliance with all of the terms
and conditions of the assistance agreement. Disbursements
are subject to certain preconditions, including, among other
things, approval by the Department of the remediation con-
tracts and all previously performed work.

(b) The recipient of the financial assistance or grant must
provide access, to. the Authority and the Department, at rea-
sonable times to the subject property to determine compliance
with the terms and conditions of the financial assistance or
grant.

(c) In the case of a grant, payment will be conditioned
upon the subrogation to the Department of all rights of the
recipient to recover remediation costs from the discharger or
other liable party. All moneys collected in a cost recovery
subrogation action shall be deposited into the Fund.

(d) Where financial assistance to a person is for a portion
of the remediation cost, the applicant will be required to pro-
vide evidence that all moneys for which a remediation fund-
ing source has been established, have been expended, before
the proceeds of the financial assistance will be disbursed.

31-22.1

(e) Upon request, the recipient of financial assistance or

. grant shall provide the Authority with evidence that -the

monies are being spent in accordance with the Department
approved scope of work, and that it is adhering to the terms
and conditions of its agreement with the Authority.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R.1705(a), 32 N.J.R. 2602(c).

Rewrote (a); in (c), substituted a reference to liable parties for a refer-
ence to responsible parties, and added a second sentence; and in (d) in-
serted a reference to the NJRA.

Recodified from N.J.A.C. 19: 31 8.10 and amended by R.2006 d.369,

effective October 16, 2006.

See: 38 NLJ.R. 3001(a), 38 N.J.R. 4503(a). ‘

In (a), inserted “or have been spent” and substituted “with” for
“within” following “accordance”; in (b), substituted “to” for “by” fol-
lowing “access,”; in (d), deleted “other than a municipal governmental

-entity or the NJRA” following “person”; and added (e). Former N.J.A.C.

19:31-8.12, Fees, recodified to N.J.A.C. 19:31-8.14.

19:31-8.13  Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.

See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Recodified from N.J.A.C. 19:31-8.11 by R.2006 d.369, effective Octo-
ber 16, 2006.

See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).
Former N.J.A.C. 19:31-8.13, Public record, recodified to N.J.A.C.

- 19:31-8.15.

19:31-8.14 Fees

A $500.00 application fee shall be due upon submittal of
an application for financial assistance or a grant. A commit-
ment fee and closing fee for financial assistance will be
charged in accordance with the Authority’s fee rules (see
N.J.A.C. 19:30-6). No Authority fees shall be paid from the
financial assistance or grant award.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
Rewrote the section. _
Recodified from N.J.A.C. 19:31-8.12 and amended by R.2006 d.369,
effective October 16, 2006.
See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).
Rewrote the section.

19:31-8.15 Public record

All information submitted to the Department and/or the
Authority as part of an application for financial assistance or
grant shall be deemed a public record subject to the provi-
sions of P.L. 1963, c¢.73 (N.J.S.A. 47:1A-1 et seq.).

Recodified from N.J.A.C. 19:31-8.13 by R.2006 d.369, effective Octo-
ber 16, 2006.
See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).

SUBCHAPTER 9. (RESERVED)
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19:31-10.1

SUBCHAPTER 10. BUSINESS EMPLOYMENT
INCENTIVE PROGRAM

19 31-10.1 Appllcablhty and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement P.L.
1996, c.26, as amended. by P.L..2003, c.166. This Act-estab-

lishes the Business Employment Incentive Program, a special -

business assistance program to provide grants to businesses
located in, or relocating to, New Jersey that create new jobs
in New Jersey.

Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).

Added “, as amended by P.L. 2003, c.166” at the end of the first
sentence. ) o

19:31-10.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“Act” means the New Jersey Economic Development Au-

thority Act, N.J.S.A. 34:1B-1 et seq. as amended and ‘supple- . -

mented.

“Advanced computing” means a technology used in the

designing and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of
hardware from hand-held calculators to super computers, and
peripheral equipment.

“Advanced computing company” means a person, whose

headquarters or base of operations is located in New Jersey,

engaged in the research, development, production, or provi-
sion of advanced computing for the purpose of developing or
providing products or processes for specific commercial or
public purposes.

“Advanced materials” means materials with eéngineered
properties created through the development of specialized
processing and synthesis technology, including ceramiics,
high value-added metals, electronic materials, composites,
polymers, and biomaterials.

“Advanced materials company” means a person, whose
headquarters or base of operations is located in New Jersey,
engaged in the research, development, production, or provi-
sion of advanced materials for the purpose of developing or

~providing products or processes for specific commercial or
public purposes.

“Authority” means the New Jersey Economic Development
Authority.

“Base employment number” shall mean the number of
employees the business has employed in the State of New
Jersey at the time of application for the grant.

-Supp. 1-7-08
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“Base years” means the first:two'complete calendar years
following the effective date of an agreement, except that in

- - those instances. where' significant..construction/renovation' of

the project requires a certificate 'of -occupancy to be awarded
prior to occupancy of the project site, the base years will
commence upon the issuance of a certificate ‘of occupancy by
the mun101pa11ty

. f‘Blotechnology -:meahé .-th,el ’»contirvlually expandiug Body of
fundamental knowledge about the functioning of biological

.systems from the macro level to the molecular and subatomic

levels, as well as novel products, services, technologies and
sub-technologies - developed .as a result of insights- gained
from research advances which add to that body of fundamen-

tal knowledge.

""‘Biotechnology company” means a person, whose head-

_ quarters or base of operations is located in New. Jersey, en-

gaged in the research, development, production, or provision
of biotechnology for the purpose of developing or providing
products or processes for specific commercial or, public pur-
poses, including, but not limited to, medical, pharmaceutlcal
nutritional, and other health-related purposes, agricultural

purposes, and. environmental purposes, or a person, whose

headquarters or base of operatiOns is located in New Jersey,

~ engaged in providing services: or products necessary for such

research, development, production, or provision.

~ “Bonds” means bonds, notes, or other obligation's' issued by
the Authority pursuant to the Act.

“Business” means a corporation, sole proptietorship; part-
nership, corporation that has made an election under Sub-
chapter S corporation, or any other business entity through
which - income flows as a distributive share to its owners;
limited liability company; a nonprofit corporation; or any
other form of business organization located within-or outside
this State. A grant received by a partnership, Subchapter S

~_ corporation, or other such business entity shall be apportioned
“among the persons to whom the income. or profit of the

partnershlp, Subchapter S corporation, or other entity is dis-

‘tributed, in the same proportions as those in which the income

or profit is distributed. Business shall also include co-em-
ployers pursuant to an employer leasing agreement in ac-
cordance with N.J.S.A. 34:8-67 et seq., between an entity that
qualifies as a business hereunder and a professional employ-
ment organization; provided, however, that for purposes of
paying the grant, payment shall be made solely to the entity
and not to the professional employment organization.

“Business Employment Incentive Commitment Letter” or
“Commitment Letter” means the written commitment issued
by the Authority which sets forth the terms and conditions
that must be met by the business in order to receive the grant.

“Commitment duration” means 1.5 times the term of the

grant.

“Consumer Price Index” means the consumer price index
developed by the United States Bureau of Labor Statistics for

Next Page is 31-23
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