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1. DISCIPLINARY PROCEEDINGD - CdARGE TduT'LICENSEE ﬁALLED TD NOTIFY .
LOCAL ISSUING AUTHORITY OF .CHANGE.OF INTEREST. IN THE ‘LICENSE
 DISWISSED - CHARGE THAT LICENSEE AIDED AND ABETTED A VUN-LICENSFE

" 7O EXEKCISE THE RIGHTS AND. PRIVILEGFS OF THE LICENSE DISmISbFD-f“
SALE OF ALCOHOLIC BEVERAGES FOR CONSUMPTIJN OFF THE LICENSED = -
PREMISES — REFILLING - SALE OF ALCUHOLIC BEVERAGES DURING PBJHIBITLD

HOUGRS - 40 DAYS' SUSPENSION,

In the Matter of Dlsc1pllnary
Proceedlngs awalnst

KATHEnINL KOSZAREbKI EXECUTnIX
* UF THE ESTATE OF PETEh FUCHAPSKI
T/a PETE'S CAFE .- .
699 Central Avenue..,
Camden, N. J.,

Holder of Plenary ﬁetall Consumpulon
License C-85 for the 1ivbns+nb year -
expiring June 30, 1942, and- holdcr
of C-198 for’ tha 1942-43 ITicensing
year, issued by the Municipal Board
of Alcoholic Beverage Control of the
City of Camden and transferred during
the pendency of these proceedings to

KATHERINE KOSZARECKI,

now holder of Plenary Retail Consump- )

tion License C-34 for the current

(1943-44) licensing year for the )

same premises. ‘ ’

_1, &
.

CONCLUSIJNu
AND ORDFR

“\_/\/\_/ﬂ:;/vvvv
s~

N’

Frank M. Lario, Esq., Attorney for Defendant-Licensee.
Abroham Merin, Esq., Attorney for Department of Alccholic
Beverage Control. ‘

BY THE COMMISSIONER:

The defendant wag served with charges which, in Substancé,
allege: ' ;

(1). She failed to notify the Camden Municipal Board
of Alcoholic Beverage Control that Yates D. Fetterman had
acquired an interest in her license,

‘ (2) She -permitted the said Yates D. Fetterman to exer-
cise the rlghtb_ana privileges of her license.

(3)  She sold alcoholic beverages off her licensed
premises. :

(4), (5) and (6). On three separafe'odcasions,‘she
refilled whiskey bottles and sold such whiskey.

(7) -On three sepa ratb Sundays, she sold alcohollc
beverages during prohibited houlv T

Papa

L

The defendant pleaded not guilty to charggo (l) and (2), and nolu
contendere to the remaining charg ,u.'vr
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As to (1) and (Z)e The theory of the state!s case is that,
by virtue of an agreement. enﬁered into on November 26, 1941. betweenia
the defendant and one Yates D. Fetterman, the latter was thereby
constituted a partner ix the defendant's llccnse and business con-
ducted thereunder. After carefully reviewing all of" the testlmony
and exhibits, I have reached the conclusion thwt the relatlonshlp
between the parties remained throughout their dssociation merely -
that of employer and employee, - I find that thé prosecution has
failed to sustain the burden of proving that Ygtes D. Fetterman -
had an unlawful interest in the deferdant's lleense or the business
conducted thereunder and, therefore, charges (I) and (2) must be
dismissed. K o :

As to the remaining charges: On Sunduy, January 18, 1942
an investigator of the Departhnt of Alcoholic:Beverage Centrol
approached the licensed premises, wherc he observed Yates D.. Fetter-
man standing in the front doorway, which was ¢pen. The 1nvebt1gator*
- told Fetterman he desired to buy a pint of Wilson whiskey, - Fetterman
entered the tavern and instructed naymond Lehglan, a bartender, to.
fill an empty pint bottle, which was label Kessler's Private
Brand", with whiskey poured from a quart bogtle:labeled "Wilson -
'That's Al1lr wWhiskdy.® "T4 wds: ut 380 P.il: . Lehman handed‘
~the filled bottle to Fettcrmun, , vered, and sold it. for. $l.55"
to the investigator on the sidewalk eht to the licensed prem-
ises, where the latter had remained durrng the entlre trdncaCulon.Q.

On the follaowing Wednesday, January 21 1942 the 1nvesti— o
gator entered the tavern at about 1:45 P.M. and observed Lehman" -
behind the bar and Fetterman sitting on a stool. The investigator,
after buylng two glasses of Wilson whiskey, asked for-a pint of ‘the
same and Lehman proceeded to fill an empty wine bottle with wilson:
whiskey poured from a quart bottle. Lehman handed tne flllea plnt
bottle to the 1nvestlgator, who paid him $1.55. I R TR

On Sunddy, January 25 1942, the investigator returned to the
licensed premises, accompanled by another investigator of the De-
partment. Observing that tlie front door was shut, they approached ,
the side entrance and knocked on the door, which was opened by
Lehman. Upon entering the tavern they observed two men drinking
beer at the bar, with Fetterman in charge of the premises. It was
then about 1:30 P, M. The investigators bought four glasses of
whiskey and a bottle of beer which were served to them at the: bar
by Lehmen:. One of the investigators asked for a dollarts worth of
Wilson whiskey. Lehman poured a guantity of Wilson whiskey from a

- quart bottle into an empty pint - -bottle labeled "Trader Post Whiskey",
which was closed Wlth a cap, and handed to the investlgator, wha pald
him a aollar. _

On the follow1ng Sunddy February 1, 1942, these investigators
- again visited the tavern-and, after knocklng on the side door, were
again admitted by Lehman. They cbseérved two men drinking beer at
the bar. Fettermanrwas in the barroom but left soon after they
entered. The investigators bought four glasses of Wilson whiskey
and a bottle of beer from Lehman, who served them at the bar. It
was then. about 3:00 o'clock in the afternoon, S

The defendant was not on the licensed premises at the time of
any of. these occurrences. She testified that, upon learning of the
1nfractions, she inmediately dlschargeu Fetterman. Although her

-~ action in promptly dlscharglng her wnfaithful employee is to be

.. commended, she may not escape. the consequence of his conduct, com- ..
uitted as manager of lher prenises. It is axiomatic that, as a L
licensee, she is held to strict accountability for the acts of her
agents and employees while they are acting on her behalf,
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‘Had the defendant:been found guilty: of the first two charges,
the license, in:view of the seriousness of the repeated violations
involved in charges: (3): to. (7). inclusive,. would. have been revoked
outright., Under all.of the. 01rcumstdnges, and - giv1nﬂ due welght to
the: defendantts lack of personal participation in any’ of the un-
lawful .salesy I-shall-suspend thc license: for a- perlod of forty
days.

Although this. cq~e was 1not1tuted during the- llcenSIng term
Whlcn expired June 30, 1942, it does not abate but remains fully -
effective against the license held by the defendant for the current
(1946 44) term. Statc negulatlons No. 15,

AAAAA

Accordlng]y, 1t 1s, on'’ thlu 6tn day uf January, 1944

Ll ORDEBFD, that Plendly het 11 Cunsumptlon Llcense C-34, issued
by the Municipal Board of Alcoholic baverage Control -of tne City of
Camden to Katherine Koszarecki for premises 699 Central Avenue
Camden, :be and :the "saite i1s hereby suspended for forty (40) days,
commencing at 2:00 A.m. January 12, 1944 dna termlndtlng at 2:00 A.M.
February dl l9d4 :

;ALFRED Eu DRISCOLL
o ZCOmmissioner. :

2.‘ DIbCIPLINARY PnOCFEDING° - ILLICIT LICUOR - AGGRAVATING
CIBCUMuTANCLq —‘°O DAYQ' SUSPENSION, :

" In the Matter of D1°c1pllnary )
Proceedlngs agalnst S e R T L Fues g

EPH JOHN KURENSKY - e 3
601 Secona Street fgfhh“\;jﬁ S

-CONCLUSIONS.
. - AND. ORDER’
Holder of Plenary Retail Consump- )
tion License C-262 issued by the
Board of Commissicners of the
City of Trenton.

Joseph John Kuremsky, Pro Se, e
Edward F. Anbrose, Esy., Attorney for Department of Alcohollc
Beverage Lontrol

BY THE COMMISSIONER:

Licensee pleaded non vult to a charge alleging that,on :
September 29, 1943, he possessed one 4/5th quart bottle labeled .
"Wilson 'That'° All' Blended Whiskey - 88,8 Proof", one 4/5th quart
bottle: labeled "Four huses, A Bléng. of Straight Wnlskles 90 Proof"
one quart bottle:labeled: "0ld Methusalem Brand, A Blend of Strulght
“Whiskies 92 Proof", and one 4/5th cuart bottle labeled "Kessler's
Private Blended Whiskey, 85 Proof", all of which contained alcoholic
geverqges wnlch were not genulne as labeled, in violation of R. S.
3:1-50 A iR Ll e e

The file. discloses that; on Septembér 29, 1943, an ABC investi-
gator tested twenty—one opened bottles and seIzed the four bottles
mentioned in the charg Subsequent analyses by the departmental
chemist disclosed that the contents of the seized bottles were, re-
spectively, 11.6, 5.5, 5 and 3.8 points under proof, and that one of
the bottles whlch was supposed to contain artlflcally colored whiskey
actually contained a naturally colored whiskey. In a statement glve
to a uepartmental investigator on September 30, 1943, licensee saids
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-"On-oeccasion,. when I hada small :quantity of liguor in
[ ,bottle, I would: pour this whiskey in the handiest:- bottle
..~ found:open. (sometimes' it. would be straight whlskey and.
- .sometimes blend) without.regards to their proof. I'did’
. -not:do i1t with:intentionof: violating the law but- just to<§
..get rid of small left-ovérs.  0Of course; .I.khow I- cannot :
refill.,n

It:is difficult to understand how the. licensee could-believe
that nls action did not constitute a refilling. of :the.seized bottles.
4By ‘his action: he. perpetratcd a fraud upon h¢s cuotomers. R

As to penalty: Tne llcenSLe has no prlor record. However,
where a licensee.performs or: authorizes or acquiesces. in:the- perform-
ance of the frefill", the penalty must and will be severe.

Re Dilzer, Bulletin . 585 ‘Item 4, I shall théxefore,fSuspénd the
;llcense for a perlod of twonty ddys. R TR ;'_i SR SN

Accordldgly, 1t 1s, on tnls th.day of J”nuary 1944, L m“

o OnDEhED, that Plenury hbtall Consumptlon Licerse C—262, issued
by the Board of Commissioners of the City of Trenton to Joseph John
Kuremsky for premises 601 ‘Second Street, Trbnton, be and the same is
hereby suspended for twenty (20) aays, commencing at 2:00 A.M.
January 12, 1944 and terminating at 2:00 A.M. Fe bruary 1 1944

ALFnFD B, DnIbCOLL
Comm;951oner.

& DISCIPLINARY PhOCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES POR
OFF-PREMISES CONSUMPTION DURING PLOHIBITED HOUKS, IN VIOLATION OF
RULE 1 OF STATE REGULATIONS NO, 38 -~ FAILURE TO DISPLAY "HOURS"
SIGN, IN VIOLATION OF RULE & OF STATE REGULATIONS NO, 38 - 17 DAYS!
SUSPENSION,- LESS 5 FOR PLEA. P

In the Matter of Disciplinary
Proceedings against

WALTER SAMUEL HAND
51 North iain Street
Woodstown, W. J.,

TN ~— N

. CONCLUSIONS
e © AND -ORDEL
Holder of Pléhary Ketail Consump- )

tion License C-4 issued by the .
Borough Council of the Borough )
of Woodstown.

i -—-",-—,'.‘-'.- e i o e e ) o .
Burton D Zehner, ES(., AttorneJ for Defendant-L1cens<e.»u S
Edward F. Ambrose, Esc., Attorney for Department of Alcohollc S
Ll G el Beverage Control Tl

-BY THE COMMI S
Tne llConsee plaads non vult to the followlng chargeS'Ffwaiﬁ“

(l) That on.Saturday, November 20, 1943, at about:
210+ 40 P. M., ho sold and. dellvered, and allowed_
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permitted and suffered the sale and dellvery of

one 4/5th pint bottle of wine, and three twelve-
ounce bottles of beer, and at approximately the

same time he further permitted and suffered the

‘sale and dellvery of two one-quart bottles of beer, .
at retail prices, in their . orlglnal contalners,

for consumption off the licensed premises, thereby
‘violating Rule 1 of State Regulations No. 38 whlch
prohibits any such type of sale after lO 00 P M

on any WeeKd y, SR . :

(2) ;That on. the same dete he falled to kenp promlnently
~displayed, on or near the entrance o hils'licensed
,'premlses and clearly visible from- the exterlor, a
_,$1gn not less than 10 x 12 inches by size, stating.
¢learly and. leglbly the legal hours during which ,
fthe sale of alcoaollc beverages in original containers

. ~ ifor off-premises consumption is permitted, tLeroby _
',Vlblatlng Rule 3 of State Regulations No. 38. RECORE

The reports of the ABC 1nvest1gators dlsclose that :
date in questlon, two agents of the Department. entered the llqonsed
preszes, and that one of these agents purchased a 4/5th pint’ibottle
of wine and three bottles of beer while the other agent purechased .
two cne~Guart-bottles of beer, all for consumption off the licensed
premlses.‘ Altnough the licensee was prescnt at the tlme, theSL'f
purchases were made from employees. N

i The 1nvest1gators further report that a sign was not = -
dlsplayca upon the llcensed pfemlses as requlred by Rule 3 of State
Regulatlons No. &8. , ‘ ,

The 1nimum penalties for v1olat10ns of nules l and 5 of
State Regulations No. 38 are fifteen days and two days, respectlvely.
See Re Starn, Bulletin 593, Item 9, In the absence of any aggra-
vating: c1rcumstances, the mlnlmum penalty will be imposed. Tunere-
~ fore, the’license will be suspended for a period of seventeen days
on the two charges, less remission of five days for the plea of
non vuit leav1ng a net suspen51on of twelve days.,.

Accbrdlngly, 1t is S» on this 7th day of January, 1944,

ORDERLD that Plenary Retail Consumptlon License Cc- %, is sued
by the Borough Council.of the Borough of Woodstown to Walter Samuel
Hand, for premises 51 North Main Street, Woodstown, be and the same
is hereby suspended for. twelve days, commencing at 11:00 P. M. o
January. lo,.l944 and terminating at ll 00 P.M. January 25, 1944,

ALFRED E., DRISCOLL
Commissioner.
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N'UMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT OF FEES
AS REPORTED TO THE COMMISSIONER OF ALCOHOLIC BEVERAGE .CON

1060 Broad Street

. STATE OF NEW JERSEI _ '
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
Newark 2, N. J.

‘;{*Eff C L A s s I F I C A T I oW o F L.I CE NS ES

Z‘Séésonal

PATD FOR THE PERIOD JULY. 1STz 1945 T0 DECEMBFR 31ST, 1945 = .~
ITROL, BY THE LOCAL ISSUING AUTHORTTTES PURSUANT T0 R.S.35% 119: - -

Deputy Commissioner.

4

. Plenary - Plenary L Limited’ Number :
- Retail - ‘Retail - S U S  Retail -~ Retail Surren-  Number - ‘
L Consumption Dlstrlbutlon ‘ Club’ - Distribution = Consumption dered  Licen— Total
v ot No, Fees . No.”. . TFees . . -No. - Fees No. - Fees © Noa. Fees -  Revoked ses in Fees
- Courdsy . - Issued : " Paid Issued b Paid Issued K Pa1d - Issued Paid Issued  Paid Expired Effect Paid
Atlantic. = f7426 % 162 650 51 *42*3f'$116,959.00"H-l€7, $ 700 00 — LT _ 475 $ 180,300.51
. Bergen .- . 776 . 257, J048. 58 - 230 ' - :55,831.35- . ‘45. ..4,299.,7% 24 $ 1,001,788 . 4§  768.06 7 1072 319,039.50
Burlington’ - ,176‘:? 57,087.86 ..15.. :° 3,750.00. .. 30: 5 3,675.00 ' -1- 25.00 - o _ 1 221 64,537.86
Camden =~ 432 '185,095;81' 52 -u18, 885 00- 55" 5 ,058,36 - - 2 537 209, 039 17
Cape May - - 1200 = = 52,254.63 10 = ;,Q 2 900. 00. ., T ‘ 698 08 .. 1 136  55,852.71
Cumberland = 77. 22 900,00 -.:~: 8 «- - 1, 785. . R - 2,750.00 1 . . 111 “27,455.27
Essex: - 1364 684, 259 29 7336 . 158, 021 60 .. 77 10 193.84 15. 750,00 . 5 . 1787 . 853,224.73
Gloucester: .. - 105. 29 ,642.00 © 710 <01, soo 00 .5 .300.00 - , S ; 120 @ 31,542.00..
Hudson . .. 1522 627 791.72 .. 264 - 1b5 220%25 47 . 6 027.04 - 43 . 1,675.00 . 4 1872 740,714.01. .
Hunterdon . 69 17,902 800 .1 ¥ T TB00R00:c Sl - 150,000 e 71 18,352.80
Mercer .= - . 420  176,214.73 : ‘44 © © 111,200,007 - 38 4 831.66 - - : 1 88 02 3 500 - 192,334.41
Middlesex '~ 580 - - 2R7,515.27 - 4% :11,710.00 ‘8L -g;710.92 @ 1 25,00 . - .. 4 650 241,961.19
" Mormouth . 455 --:184 300.44 . 70, 19,998,000 19 - 2,320.,49 . 6 :+ 200,00 A21‘,‘ 6 954 45. 23 548 213,753.38
Morris 299 .. 89,691,07 . .85 " 16,100.00 - ;24 2,100 oo 1 25.00 9 - 1,211, 16 9 389  109,127.23
Ocean .. .~ 156 70 514.08 -} 2. . 8,B675,00 - 6 .600.c0 L e  .m . ‘ 184 79,689.08
_ Passaic 859 . 331, )103. 97 1 114; ;L 52,450,00 - T 27 WS}?O0.0Q~¢ 9 400,00 1 - 125;00 2 1008 367,278.97
. Salem - .50 15 750, 00&“w 4.+ 2 550,00 7 1 . 875,00 - - Lo e 3 61 17,175.00%
' ‘Somerset . . 176 © 58,560.95. . 124 . " T5,575:00 1 ’800.006 - . : - 208 64, )944.95
- Sussex - 132 28,488,837 .11 -* < 1,550,00 - .. 180.00 - - i .. B0 % 364.95 3 146 . 30, #563.32
Union 534 263, /460,56 124:¢f23 41, Y877 .98 1 65225,00 ¢ 12 - 550L00 Y ¢ oo _ 723 g512,115.54
Warren‘ 132 54,720 30 22 << 2,182 50,;_ 7 1,850.00 Lo el . 150,00 -2 160 38,882,80
‘TOTALS 8ge0 $3,576,961.94 1500 *; $517,Q11i95 ¢ 536 $59 505 12~ 112 . $4,741.78. 40  $9,641.64 69 10979 $4,167,862.43
rALFRED E. DRISCOLL, Commissioner. : Respectfully submitted,
= L * ERWIN B. HOCK |
o, S
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MORAL TURPITUDE - CRIWE OF PQSSESSING AND PASSING COUNTEBFEIT MONEY
FOUND TO INVOLVE MORAL TURPITUDE - CRIME OF POuSESSING AND SELLING -
- NARCOTICS FOUND TO- INVOLVE ‘MORAL TURPITUDE, - -+

DISQUALIFICATION - APPLICATIUN TO0 LIFT - GOOD CONDUCT FOR FIVE
YEARS LAST PAST NOT SHOWN - APPLICATION TO LIFT DENIED : S

In the Matter of an Application )

to remove Dlsquallxlcatlon be-

cause of a Conviction, Pursuant ) S

to n., 5. 33:1-31.2. .- CONCLUSIONS
o ) ‘ AND. ORDER .

Case No. 304.

BY THE COMMISSIONER:

Petitioner has been twice convicted of crimes which involve
moral turpitude. In April 1929 he was sentenced to a three-month
jail ‘term after he was found guilty of possessing ans passing counter-
feit money.. . In June 1933 he pleaded,guilty to the crime of sale and
possession of narcotlcs,‘as a result of which he waa sentenced to
three years at Lewisburg Penitentiary.

Desplte the disqualification resulting from such’ conv1ctlons
(uee R. B, 33:1-25, 26), petltlonel, for more than five years last

 past . has-been employed as a bartender or. WaLter in varlous llcensed
establlshments in- thlb state. Coe , -

, When questloned as to Whether he had ever, bcen arrested. after
his release from prison in October 1935, he answered in the negative.
Further .investigation made by the Department of Alcoholic Beverage
Control’ discloses, bowever, that, in August 1943,.he was arrested. on
a complalnt charging. him with larcony of -a crate of - eggs. Upon peti-

‘tionerts maklng restltutlon, the complalnt was w1thdrawn and he was
Hreleasea.';,. L R S

There can be no: excuse for dellberately conccallng the fact of
an:arrest made only three months:prior to the. hearing. Such concéal-
ment, in: 1tself ~warrants - a denlal of any relief to petitioner. .-

Cf. Re Case No. 166 Bulletin 481, Ttem 3; Re Case No. 180, Bulletin
504, Item-5; He Case No. 173, : Eulletln 504, Item 7; Re Case No. 184,
Bulletin 506 Item 5; Re Case No. 239, Bulletin 557, Item 4, lMore-
over, I .am not satisfied that he was unaware that-he was not eligible

"to be employea on. llcensed premlseq in: thls atate because of hls

conv1ctlons.

Hence, w1thout further consmderatlon of the mer1t¢ of the -

"éppllcatlon, the present petition is denied.

ALFRED E. DRISCOLL
Commissioner,

Dated: Januvary 7, 1944,
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6. DISCIPLINABY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FOR OFF=
- PREMISES CONSUMPTION DURING PROHIBITED HOUKS, -IN-VIOLATION OF -
RULF 1 OF STATE REGULATIONS NO. 38 - 15 DAYS' SUSPENSION, LESS
5 FOR GUILTV PLEA. -

In the Matter of Disciplinary
Proceedings against

MARY JANE EGIDI

T/a MALY HUBBAKD INN
115 White Horse Pike
Berlin, N. J.,

CONCLUSIONS '
'AND ‘ORDER

Holder of Plenary Retail Consump-
tion License C-4, issued by the
Borough Couneil of the Borough
of Berlin,

e N N N N N

Mary Jane Egidl, Pro Se. . ‘
Edward F. Ambrose, Esu., Attorney for Depurtment of Alcohollc
Beerago Control.'

BY THE COMMIuSIONEn.

e . The- llcengee has pleaded gullty to a. cnarge alleglng that, on
Saturuuy, November 27, 1943, at about 10:40 P.iM. and again at about
10:45 P.M., she sold on each occasion a bottle of wine for cornsump-
tion off-her licensed premises, in v1olatlon of Rule 1 of State

.Regulationo No. 68

. Th& llcensee offers as an excuse that she "was not thinking
~uat the time,: although both sa les were made w1th1n five minutes of
each other. This -explanation does not present an adequate uefense,

The licensee does not have a prior record of having violated
the Alicoholic Beverage Control Law or the hegulatlons. In view of
-‘this:fact, the usual penalty of fifteen days! suspension will be
imposeds.. Flve days will be remitted for the plea, leaving a net
Apenalty of ‘ten days. ASee ﬂe Gattusog Bulletlu 587, Item 1.

- Accoralnély, 1t 1s, on thls 7th Qd] of January, 1944,

ORDERWD that Plenary Retall Consumptlon Llcense C- 4, issued
by thc Borough Council of the Borough of Berlin to Mary Jane Egidi,
t/a Mary Hubbard Inn, for premises 115 White Horse Pike, Berlln, be
and the same.is hereby suspended. for ten (lQ) days, .commencing at
§ :00 A M. January 17, 1944 and termlnatlnf at 2: OO A.H. January ?7

944,

ALFRED E. DRISCOLL
Commissioner.
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SN

MORAL TURPITUDE - CRIME OF BREAKING ENTLhING AND LAKCENY FOUND
TO INVOLVE MORAL TURPITUDE. ‘

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT ‘FOR FIVE
YEAKS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION
TO LIFT GRANTED.

In the Matter of an Application )

to Hemove Disqualification be- : <o :
cause of a Conviction, Pursuant ) , CONCLUSIONS
to R. S. $&:1-381l.2. S AND -ORDER

‘BY THE COMMISSIONER:

. Petitioner was conv1cted of petty larceny in l9éO bredklng,
entering and ldrceny in 1932, and gambling in 1938. He recelved a
Jall sentence only on the 1932 conviction and :was incarcerated from
November 1932 to August 1983. For more than five years last past
petitioner has neither begen arrested nor convicted of any crimes.
The Chief of Police of the municipality in which petitioner resides
has advised that thcre are no conplulnts or 1nvest1gatlons pendlng
agalnbt him,

Petltloner s conv1ctlon of the crime of breaking, entering
and Iarceny involves the element of moral turpltudb. Rc Case No.
298, Bulletin 590, Item 6. o .

L Petitioner has been employed as a presser for & wholesale
clothlng concern for more than eight yeurs. He 1s married and .-

llves WLth his Wlfe and one child.

: Three reputable 01tlzens appeared as character WLtnesses on
petltloner's behalf. - They have all known him for upwards of seven
years and all testllled that petitioner has a good reputation in -
his: community for being honest and law-abiding. From-:the entire -
record, it affirmatively appears that petitioner has conducted -

himself in a law-abiding. manner for at least five years last past,
and that his association:with the alcocholic bcver ge Industry will
not be contrary to publlc interest. o - AT

Accorulngly, 1t 1s, on this 7th ddy of anuary, 1944

, ORDERED, thut petltlonpxls stﬂtutory alscuallflcatlon rusult-
ing from the convictions described herein be and the! same- is:hereby

- uremoved, in accordance with the prov151ons of h. b 35 1- Sl 25

ALFRED E. DRISCOLL"
- Comuilsgioners -
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8. DISCIPLINARY PROCEEDINGS - ILLICIT LIOUOB-~ DISChEPANCY IN- PhOOF,
ACIDS AND SOLIDS -~ 10 DAYS' SUSPENSION, L N,

In the Matter of Dlsc1pllnary o )
~Proceedings. against - LT
OTTO BECKER CONCLUSIONS'
254 North Avenue

AND. ORDER.
Dunellen, N. J., - '

Holder of Plenary Retail Consump-
tion License C-12 issued by the
Mayoer and Borough Council of the
Borough of Dunellen.

o e e e mw mm me e e e e e em mm s ew e

Henry Handelman, Esg., Attorney for Defendant-Licensee, - R
Edwara F. Ambrose, Esq., Attorney for Department of Alcohollc .
' - Beverage Controlej‘f"-

.ﬁBY ThE COMMISSIONFB“
Defendant has plaaded non vult to thL follow1ng charge

Lo "On October 26 1943 you posuessod illieit: alcohollc
beverages at your llcensed premises, viz., two 4/5th quart -
bottles labeled 'Carstairs White Seal Blended whiskey 86.8
<. Proof ', .which bottles. contairied alcoholic beverages: not
oo .gendine . as. Labeled;’ such possession belng n v1olatlon of
Ro 6 5&);1 50 n ) ; . Lo

o .. OhiOctober 23,.1943 Junior InSpector-Evans‘of~thesAlcohol Tax
Unit, Internal Revenue Service, tested 114 opened bottles upon . .
defendant's premises and seized the two bottles mentioned-in the-
charge. Subsequent analysis by a Federal chemist dlsclosed that the
contents- of the: ‘seized bottles were approximately 3°: lower in proof
and.slightly lower in'acids than the contents of a genuine sumple of
the: same product, The analysis: disclosed also that: the whiskey in
the; seized bottles contained approximately three times. the amount. of
solids found in a genuine .sample of the same product... The dlco—;;
holic beverage in each of. the seized bottles: constltutes an: illicit
beverage because the. contawner bears .a: label Wthh does not- truly

describe its contents. R. S. 33:1- 88.g,-;gfwy

In mltlgatlun defendant  alleges that he: has been:conducting a
licensed business in Dunellen for the past five years and that there
- has never: been. any previous complaint of any kind: filed:.against him,
-He further alleges that his employees: deny. any-. tamperlng with: the:

ligupr and: that he does not have.any reason to-.suspect any particular
one. He does state, however, that he has recently enlarged his.
premises and ,as a rcsult thercof has required additional help.

Desnltc tne personal innocence of a licensee, hOWGVLT, he must
be held strlct1y responsible for any "refills" found in his stock of
liguor. Re Kurian, Bulletin 517, Ttem 2. The mininum penalty which
has been imposed in numerous cases involving "refills" found upon
licensed premises consists of a suspension of the license. for a ten-
day period. KRe Baratta, Bulletin 596, Item 1l., I shall impose the
minimum penslty in this case and suspend the license for a period of
ten days.

Accorcingly, it is, on this 10th day of January, 1944,
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o -ORDERED, that.Plenary Retail Consumption; License C-12, issued
by the ‘Mayor and Borough Council of the Borough of Dunellen to..
"0ttoe Becker, for premises 254 North Avenue, Dunellen, be and: tho
-gsame. 1s hereby suspended for a period of ten. (10) days,:commencing
at 1:00A,HM. Januury 17, 1944 and termlnatlng at. l OO A, January
27, 1944, y v , v o

| ALFRED E._DRISCOLL,-'
Commissioner.

9, DIoCIPLINARY PﬂOCEWDINGS ~ SALE OF ALCOHOLIC BEVEhAGES TO A MINOR,
IN VIOLATION.OF R..S. 33:1-77 AND RULE 1 OF STATE REGULATIONS - -
NO, 20 - PREVIOUS RECORD - 15 DAYS!' SUSPENSION, LESS 5 FOR GUILTY
PLEA.

In the Matter of DlSClpllnary
’ Proceedings agalnst S

. RALPH INGLESE
.. T/a RALPH'S' CAFE
116 Spring Street
Morristown, N. J.,

)

)

) CONCLUbIONS :
 AND. 'ORDER .

)

Holder of Plenary Retail Consump- )

tion License C-10, issued by the

Board of Aldermen of the Town of
Morrlstown,

Ralph Inglese, Pro Se. ‘ ‘ S
Milton H. Cooper, Esqg., Attorney for Department of Alcohollc
o Beverage Control. ' ‘

BY THE COMMISSIONER:

The defendant pleaded guilty to a charge dlleélhé that he sold
alcoholic beverages to a minor, in violation of h S,,o5 1—77 and
Rulo l of State Begulatlon No. 20, : e

As a result of an investigation instituted by the looul pollce
of Dover, N. J., a statement was obtained from Arnie _ .~ , a Lo
seventeen year old minor. In this statement, the minor. Sots forth )
that, during July 1946 and on several prior occa31ono, she was served
alcoholic beve¢ages at the defendant's premises.  When ABC agents
accompanied the minor to the tavern for the purpose of having her
identify the person who had served her, she indicated.’the bartender,
who readily admitted that he had served her ,everal'tlmes with alco-
holic beverages.’ ‘ S

The ABC agents report that the minor "stands 51 63" in her
stocklng feet, weighs 162 1lbs. and is well- proportloned While ‘she’
is seventeen years of age, she has the appearance of an older person
and mlght well pass for twenty-one.! Although the mature appearance
of the minor does not excuse the violation (se¢ R. 8, 83:1-77), which
establishes the procedure by which a licerisee may escape responsi—,
bility for sale to a minor), such fact may, be ‘considered in fixing an
appropriate penalty for the violation. T am,. furthermore, favorably
impressed by the ready and frank admission of the violation by the’
defendant's bartender. . Under the circumstances, I shall not treat
the instant violation as ‘aggravated by thie facdt that the minor was
acfually less than elghteen yemrs of age . wt the tlme of the unlawful
sales, = - L ‘ 4
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The defendant nus a prbvxouv rucord On Januury 91 19382 hlS
license was uutomaulcolly suspended as a result of -his crlmlnal
conviction for ‘possession of illicit alcoholic beverages. Sece R.S.
33:1-31.,1. In the disciplinary proceedings instituted by the Depart—
ment of Alcoholic Beverage Control for the same violatiocn, the ©
automatic suspension was lifted on March 24, 1939, thus, in effect,
penalizing the licensee for a period of more‘than sixty days.

Re Inglesge, Bulletin 307, Item l.

In view that the previous violation occurred more than five
years ago, and considering all of the other attendant. circumstances,
I shall suspend the’ Jloenbe for the instant violation for a period
of fifteen days.” Five days will be Ibﬂitted for the. gulltj plea,

" leaving a2 net penalty”of ten days.

~Accordingly, it is, on thls 10th day of anua”y, 1944 ;; .

xDERED that Plendry Retail LongumpLLon LlCEﬂSb c- lO, issued’
by the Board of Aldermen of the Town of Morristown to Ralph Inglese,
t/a Ralpk'c Cafe, for preuises 116 Spflng Streety, Morristown, be and
the same is hereby suspended for a period of ten (10)..days, icommenc—
ing at 2:00 A.M;“January 17, 1944 and terminating at 2:00 A. M.
January 27, 1944,

L?R D B, DR SCOLL
Comm1551oncr.‘ '

10, DISCIPLINARY PROCEEDINGS - LICENSE SUSPENDED FOR BALANCE OF TERM
WITH LEAVE TO PETITION FOIit anNSTATENLNT UPON THE EXPIKATION OF
SEVEN DAYS AND PAYMENT OF COMPROMISE FEE - COMPROMISE FEE HAVING
BEEN PAID, LICENSE ORDERED REINSTATED UPON THE' CONCLUSION OF THE
SEVEN DAYS' SUSPENSION., -

In the Matter of Disciplinary
Procagdzngs agalust

. JOSEPH H. REINFFLD, Iuc.,
481-67 Frelinghuysen Avenue
anark N. J.,

ON PETITION
CONCLUSIONS AND ORDER

S N N NS

'”Holdur of Plenary hh0105Qlu Llcense ‘
W-<1l issued by the State Commissioner )
~of AlbOhOliC BEV@rage Control

Mllton, McNulty & Augmlll, Luus., Attorneyb fo¢ thie _

: - Defendant-Licensee, by Joseph Keane, Esg./'

'Nathun DaVlo, Esiy., Attorney for the State Department of
AlLOhOllC Bevcrage Lontrol o .

BY TdE COMJISSIONER."

on December éO lq4o T entoxe -an order in tnlb matttr suspcnd—
ing the- deféndant’s llcensb for the balance of its: term, effective
783100 A M, January 6, 1944, but with leave reserved.to the dbfendunt
~to petltlon for, relnptatement of its license after seven full-days
of su“pen510n ‘had.been served and.on- pzyment of u-comnromlse feu of
$3, OOO 00. See Bulletln 60L, Item 1. s o

The defendumt ‘nas flluu sugh petltlon and pusted thb Sdld feb.

) In the exérdise of my alscrutlon, anGa in llne w1th my decision
_ herbtofore rendered in this case, I shall grant the petition.
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Accordingly, it is, on this 12th day of‘Janﬁary, 1944,

ORDERED, that the suepep51on heretofore imposed on the defend-
ant1s llcense and which commenced at 8:00 A,M. January 6, 1944,
shall terminate, and the defendant's license shall be deemed‘reln—p
stated at 8:00 A M January 13, 1944 '

“ALFRED E. DhISCOLL
-Cofmaissioner.

11. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN LICENSE APPLICATION
CONCEALING MATE?IAL FACTS ~ PREVIOUS nECJhD - ILLEGAL SITUATION
COthCTﬁD = 40 DAYS' SUSPENSION.

- In the Matter of DlSClpllnaIy
Proceedlngs agalast

ROYAL WINE & LIGUOR STOhES INC.
496 Cllnton Ave.,
Newark, 8, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Dlstrlbu—
tion License D-151, issued by the
Municipal Board of Alcoholic |
Beverage Control of the Clty of
Newark.

)
)
)
)
).
)

Samuel Moskowitz, Es¢., Attorney for Licensee. :
Nathan Davis, Esc., Attorney for Department of Alcohollc
-Beverage Control.

BY THE COMNISSIONER.

Defenocnt pleaded guilty to charges ulleglng that it falsely K
concealed in its licensc application that Joseph Strauss (1) is the-
real and beneficial owner of all its stock, and (2) had been inter--
ested in an application upon which a license had been granted for -
premises in Jeraey City. : o

. In March 1943 the AlCOhOlJC Beverage Law, which thcretofore had
reguired that a holder of more than ten per cent of the stock of a
corporate licensee be a flve-year resident of this state, was amended
by substituting a provision requiring only a bona fide residence of -
no specified duration. See H. S, 56-1 25

In September 1938, at which tlﬂe JObepn Strauss first became a
resident of this state, he purchased a méjority interest in ‘a ‘cor-
porate licensee located in Jersey City. Because of his residence
disgualification, he caused the otOCK tc be held by another, ‘person .,
on his behalf., When this concealed ownership became known to ‘the =
local issuing authority, he was compelled to dlsposc of hLS entire
stock holdlngs in that corporation. ' .

With persistence worthy of a better cause, he moved to Newark
and, in. April 1939, became the sole owner of all the capital stock
of the defendant: corporation. This interest was likewise undis-
closed by similar subterfuge. After the 1not1tutlon of these :
proceedings, Joseph Strauss, being then filly qua 1lified, transferred
elghteen of the twenty outstunulng shares of stock of, the corporate

defendant to himself, the remalnlng two shares belng held by quall~
.fylna snareholuers.‘ﬂ .
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The usual ‘ten-day penalty for this type of. violation is here
totally inadeqguate. The deliberate creation of a second "front" by
Joseph Strauss after his prior experience warrants the imposition of
a substantial: penalty. Moreover, the previous record”of the defend-
ant discloses that, in August 1939, its license was suspended for
three days upon its guilty plez to a charge of transporting aleo-
holic beverages in a vehicle lacking proper decalcomania. See-
Bulletin 339, Item 13. Giving due weight to all of the attendant
circumstances, I shall suspend the defendant'!s license for a period

. of forty days.

Accordlngly, it is, on this 1lth day of January,. 1944,'

ORDEHED " that Plenary Retail Dlstrlbutlon Llcense D-151
heretofore issued by the Municipal Board of Alcoholic Beverage Con-
trol of the City of Newark to Royal Wine & Liquor Stores, Inc., ‘for
premises 496 Clinton Avenue, Newark, be and the same is hereby
suspended for forty (40) days, commen01ng at 2:00 A.M. January 17,
1944 and terminating at 2:00 A.M. February 26, 1944. '

ALFRED E. DRISCOLL
Commissioner.

12. DISCIPLINARY PROCEEDINGS - LICENSE bUSPENDED FOR BALANCE OF TERM
WITH LEAVE TO PETITION FOR KEINSTATEMENT UPCN. THE EXPIRATION OF
TEN DAYS AND PAYMENT OF COMPROMISE FEE - COMPROMISE FEE HAVING BEEN
PAID AND LICENSE HAVING Buux SUSPENDED FOR TEN DAYS, KEINSTATEMENT
OF LICENSE OERDERED.

In the Matter of Dls¢1p11nary
Proceedlngs against ~

)
BROWNE-VINTNERS v ) o
50 Rockefeller Plaza ) © - ON PETITION -
New York, N. Y., CONCLUSIONS AND ORDER
) | |

Holder of Plenary Wholesale License
W-51 issued by the State Commissioner .
of Alcohollc Bevbrage Control.
Frederlck J. Llnd Esg., Attorney for Browne-Vintners, by
_ Lawrence Scheewe, Esg. | -
e Nathan Dav1s, Esc. ’ Attorney for the State Department of Alcohollc
. Beverage Control, : ‘ . .

BY THE.COMMISSIONER:

On December 30, 1943 I entered an order in this matter suspend-
. ing the defendant's llcanse for the balance of ‘its"term, effective
8:00 A.M. January 6, 1944, but with leave reserved to the defendant
to petltlod for relnstatemunt of its license after ten full days of
suspension had been served and on payment of ‘a comprom1se fee of
$5,000,00, See Bulletin 601, Ttem 2. ’

The defendant has, on the date herbof filed such petltlon and
posted the 541d fee,

o In the exercise of my dlscretlon, and in llne with my aec151on
heretofore rendered in this case, I shall grant the petltlon. ‘

~g Accordlngly, it is, on this 17th day of” Japuary, 1944

. ORDFRED that the suspen31on hpretofore imposed on th& defend~
ant!s llcense and which commenced at 8:00 A.M. January 6, 1944 shall
terminate, and the defendantt!s license shall be deemed relnstated
effective immediately.

ALFRED E. DRISCOLL
" Commissioner.
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13, MORAL TURPITUDE - CRIME OF GRAND LARCENY FOUND TO INVOLVE MORAL
TURPITUDE.

1

- DISQUALIFICATION - APPLICATION TO LIFT -~ GOOD CONDUCT FOR FIVE
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST -+ APPLICATION
TO LIFT GBANTLD.

In the Watter of an Application

.), |
to Remove Discqualification be- ~ - o :
cause of a Conv1ctlon, pursuant ) CONCLUSIONS
to K. S. 383:1-31.2. : *>- ~ AND ORDER
Case No. 313. ‘)

BY THE COMMISSIONER:

° Petitioner in this proceeding prays that his disgualifications,
- if any, resulting from the conviction of crime, be lifted pursuant
to R, S. 35:1-31.2.

During June 1918 petitioner pleaded guilty to the crime of
grand larceny and was placed on probation for a period of three
years. On March 17, 1922 petitioner was fined $50.00 by a Police
Judge on a charge of petty larceny. Again, on March 1, 1929, subse-
quent to indictment by the Grand Jury, petitioner pleaded guilty to
possession of illicit alcohol in violation of the Hobart Act and, on
May 14, 1930, was sentenced to serve twenty-five days in the County
Prison. ' '

Grand larceny is a crime which ordinarily involves moral turpi-
tude. Cf. Re Case No. 154, Bulletin 466, Item 1l. There is nothing
in the record to warrant a finding that the crime in qguestion is free
of that element. Under the circumstances, it 1s unnecessary to
decide whether either of tne subseqguent convictions involved moral
turpitude. :

In addition to the foregoing convictions, independent investi-
gation by the Department of Alcoholic Beverage Control disclosed
several other arrests. These arrests, however, resulted in dis-~
missals by the committing magistrate or Grand Jury, and on one
occasion the petitioner was found not guilty after trial by the
court.

The petition filed herein indicated that petitioner, although
apparently disgualified, had been employed for several years as a
bartender by two liquor licensees. When asked to explain this, peti-
tioner stated that he was unaware of any such disqgualification.
Ignorance of the law would not excuse him if this were a criminal or
a disciplinary proceeding. Knowledge of the law, however, is not a
necessary ingredient of the good faith essential in rehabilitation
proceedings of this character. Re Case No. 61, Bulletin 338, Item 2.
After having carefully studied petitioner's case, I conclude that
petitioner acted in good faith.

Three witnesses who have known the petitioner for six or more
years testified regarding his reputation as a law-abiding citizen.
One of these persons, a business man, who has been acquainted with
petitioner for a period of nine or ten years, stated that he con-
sidered him very trustworthy. Two other witnesses, who live near
petitioner and have known him for more than six years last past, also
testified that the petitioner bears a good reputation in the
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imMediate community in which he lives, “I am,..therefore,: satisfied-
“that petitioner has been leading an honest and law-abiding ‘1ife for
at least five years last past, and that his association with the
alcohiolic beverage. industry. will not .be. contrarj to publlc 1ntercst.
Hence hig disqualification will be removed. - R . :

Accordlngly, it is, on this thh day of January, 1944

-

ORDERED, that petitioner's statutory dlsquallflcatlon because
of the convictions set forth above be and the. same’ 19 hureby llfted,
pursuant to. provisions of K. S. 33:1-31.2. .

OW 2 @w&w«d’

'Commissioners: -

e @B@my ggat% Mb@w



