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·. 
lo . APPELLATE DECISIONS - .TRIO BAR CORPORAiJ:ION Va HIGHTSTOVl/N;, 

.>TRIO .. BAR CORPORAT-ION, 
( . . 

\ : 

. -~ · Appellant, . _·) 

) 
.· . ON- APPEAL 
CO;NCLUSIO~lS ·AND O:RPER 

·BOROUGH COUNCIL OF THE BOROUGH 
OF HIGB~STOWN, ) 

Respondent ) 

C~~wfo;d~.J~mle~o~, -E~q-~, -:-Att~r~ey. for Appell"ant°'. 
James So Turp1 Esq",. Att'orney for Respondent"" 

, I . ~ 

BY THE COJl/ITvIISSlONER:. 

This ·is. an appeal from the denial of ,·an _application to tr·ansf_er . 
. ap:p~i1ant' s. plenary .retail . consumption license .from 118'_ to 118~-122. 
Mercer Stree.t, ·Hightstown. · ·. · · · · 

'' 1, I '• •• ' 

_.··The ·buildi.ng in. ques:.tion .. is~ a.:· two~story-. str.ucturei. containihg _ · - · 
three stor'es ,-on. the' gtound '. fl-oor with' apartments on __ the second. floor. 
The ··two .. stcfres whicll: are the subject of -this ·appeal are'.separa te~ in 
the front pa:rt of the·bui.lding.by·.a street entra.nce·to a·_stai1,,way·" .. ··· 
le.ading to the apartments on the second floor of t:tJ_e ·building. At 

· the time of the hearing, ·the store- desired. to be .added- as· part ".of the 
licensed· premises· was used as a barber ··shop~ · · · 

- . r , . , I J . • . , . . 

Iri the. present licensed ·premises, and behind/ -the afo_r.esaid -stair­
way, is- another statrway leading to the. cellar •. · ·At .right,.angles to_. 
the cellar door and extending' to the rear of the ou~lding is a common . 
wall dividing the ~ear poftion.of-the·p~esent l~censed~p~emises from . 
the. rear- portion of the aforementioned barber. shop •. T_here is an out..l._ 
line of· _a .·doorway in· the common wail'· near the cellar· entre:ince .which 
would be broken thro_~gh to connect the two ~tores in question .. 

·App~llant alleges as -grounds for appeal (a) - the reason given for 
denial _by· the Borough Council of the }?orough of Hightstovm is insuf- · 
fi ci ent; · (b) the re a.son given for Q.enial by the Borough Council . of · , 
the Borough· of H~ghtstown vvas un,just, ·unr_efisonable, oppressive and . 
arbitrary;· (c) the der:iial of· ap·pellantt s applicati.on was prejudicial, . 
and _an abuse. of.discretion by the Borough Council of-the Borough of . 
Hightstmyn; (d) the decis;Lon of ,the Borough Council of the Borough of_ 
Hightstovm was based on an errpneous interpretation of the lavvs of · 
New Je.rsey :1 an~. (e) the decision_ of the Borough. Council of the · · . -. "_ 
Bo.rough of Jiightst.ovvn was. founded upon irrel~vant and innnatertal' con---_._ 

-- si_de1~a tions. · · · 

. It appeµrs .from the testimony of· Salvatore To~Hascelli,· President 
of appellant ·cor·poration, that on o~· about March 15.., 194?, which was 

. shortly after the .. license was transferred to appellant~ extensiv~ · 
al tera ti-ons we.re made to the· extex'ior of the building and to the 
interfor· of the ·licensed premises. Mr ... T·omas·celli testified: "I 
have a circular bar- ir(side and took .every thing ou,t ,. I did that; there 
was nothiqg·left there; there was no. space; it was all occupied ~Y 
the. ba1' on He .further tes ti fled that appellant's plan.s for 8). tera­
tion of the licens~d-pre~ises include--the use,of· the barb~r shop for-, 
t~1e. purpose of storage and also. for use in "the sale of !lpackagr~. . 

·gopdsYYO If~ as~all~ged, appellant has no -sp~ce for -storage of liquor, 
this would·· .seeni to be due to the alterations made by appellant. The. 

. " .. 
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fact that appellant volunta.rily made these alterations does not 
require the respondent to extend its licensed.premises. Cf o Rainbow 
Grill v. Bordentown, Bullet~n,845, Item 4. 

Ernest L. Davison, Chief of Police of Hightstowrt, testified tha~ 
the section of the municipality wherein appellant 1 s lice_nsed pre.mises 
are located is congested by traffic, especially in the surnmert:trne, ,and 
that the enlar~gement of appellant's premises would tend to aggravate 
the present existing conditiono Chief Davison further testified that 
there are four liquor establ.ishments within a short distance of appel-­
lant 1 s premises.. The B9rough Council of th~ Bo.rough of Hightstown in, 
in a resolution denying appellant's application to transfer, set forth 
the reason for the denial nthat it is an extension of an existing 
license in a congested areano 

, While techn~cally the transfer of appellant's license would not 
increase the nurnber of li·censes outstanding, the practical effect of 
the transfer would be to increase the available facilities for the 
sale of liquor in original containerse A transfer of a license is a 
privilege not inhgrent in appellant's licenseo Vanschoick v. Howell? 
Bulletin 120, Item 6. A municipal issuing authority, in the exercise , 
of the di'..scretion vested in it by law, may refuse to grant a, transfer 
designed to increase the'· extent of licensed premises where, in its 
j\.ldgment, there are already ample facilities in the neighborhood for 
the sale of alcoholic be~erages. Peters v. Bloomfield~\Bulletin 697, 
Item 1. In' any .conflict between the pri.vate .interests of an indi­
vidual property ovmer and the interests of the public, the latter 
must prevail. Lingelbach Vo.North Caldwelh Bulletin 180, Item 80 

In view of the facts adduced at the instant hearing, it is quite 
apparent that the denial of the application to transfer by the loca_l 
issuing authority was neither arbitrary, unreasonable nor inspired by 
improper motiveso - Consequently I shall sustain the denial, and the 
appeal will be dismissed. 

1 

• 

Accordingly, it is, on this 22nd day of August, 1947, 

ORDERED that the appeal herein be and the same is hereby 
dismissed.; 

' 
ERVHN ,B •. HOCK 

· Cmnm.is sioner ~ 

'· 
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2.. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS -
LICENSE SUSPENDED FOR 10 DAYSo 

In the Matter of Disciplinary 
Proceedings again~~ ~ 

OLYMPIC P Af?.K, INC (I. 
Foot of 43rd Street 
I_rvington, N (I J,, :;· 

) 

) 

) 

Holder of Plenary Retail Consµmption·) 
License C-50 for the fiscal year 
1941-42, and now· holder of Plenary ) 

·. Re_tail Consumption License C-70 fo:r» 
the current fiscal year, both ~ssued ) . · 
by the Board of Cornmiss.ioriers of the 
Tovm of Irvington_; and also - holder .of ) 
Plenary Re.tail Consumption License 
C-2 .- for the fiscal· year:. 1941~42, and ) 
now holder of Plenary 'Retail Consuc.11.p-
tion Lieense C-2 for the current\ . ' 
fiscal year, both issued by .the Tovm-· 

· ship Committee of the Township of ) 
Maple~ood. - · -

,,CQNCL USIONS 
AND-ORDER 

- - - _- - - ~ - ) 
Fred· Go Stickel, ·3~0' Esq~ and .Charles Mo Hosp, Esqo)·Attorneys for 

Defend,ant-licenseeo 
Richara E. Silberman; Esq., appearing fol;' Department of :Alcoholic 

Beverage Control. 

!BY THE COMMISSIONER: 
( 

.Defendant pleaded not guilty to. the. following charges: 
' . -

n1.. on· or abou"t August 30, 1941.you -sold alcoholic bever .... -
a-ge s to Michael -·-- and 'I.Jillian ---, mi-no~s, in violation of 
R • S a 33 : 1--7 7 ... 

_ "2. On -or about the date aforesaid you sold,. served, 
delivered, and ·allowed, permitted and suffered _the .service and 

·delivery of alcoholic beverages to Micha~l --- and Lillian --~, 
persons under· the age of twenty-one (.~:l) yea'rs, and allowed·, . 
permitted and suffered. the consmnption of alcoholic beverages 
by said' pBrsons upon your licensed premises, in violation of 
Rule 1 of State Regulations Noo 20(111 

The delay ·iri deciding this case was due to conditions prevailing. 
during the war~ C!. Re Daile~ 2 -Bulletin 769, Item 6. 

Defendant conducts a large amusement park which -is visited
1 

by 
thous·ands of persons daily during the smnmer season. The evidence· 

·herein shows that on August- 30, _1841.:; Lillian --· and Michael ---, 
both of whom were then minors, v_isited the skating rinh: on defendantt s 
premises and ther~after entered C?.n, adjoining building which .co·ntained 
a bar and tables and chairs. Apparently th~re werf;; three other young 

· -rnen with the minors, and .the en.~ire par·Ey, consisting of five peopl·e, 
took seats at a tabie in the ba~room~ Michael --- testified that he 
first ordere~ three glaises of beer which were served by a ~aiter, and 
that thereafter he ordered five glasses of beer which were served by 
the same waiter. l\Uchael further testified that he consumed the con­
tents of one glass, at the time of the service of each round 'of, .beers.? 
and that" Lillian -~- consumed .the contents of one· gla-ss at the' time of 
service of the second round- of. beers. Lillian --- testified tha"t.· 
Michael had- ordered tnree rounds of beer and that she· dran}c the con­
tents of one glass at the time .of each service .. 
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On behaif of defendarit, the waiter who allegedly served . .the beer·, 
testified that he did not see e.ither-of the minors on the licensed 
premises at any timeo It is clear that the premises were crowded, 
and the failure of the waiter to .recall having seen the minors is not 
sufficient to offset the p·osi tive testimony of the minors that 'they 
were preserit and that they were served with and permitted to conswne · 
alcoholi~ be~erageso · 

It __ is argued_ o~ behalf of the defendant. that it :Ls not responsible 
r for the ac·ts of its employees." ! find no rneri t to this argument 
because~ in a disciplinary proc~eding of.this character, it'is well 
established that the lj_censee is responsible for the wrongdo_ings of 

j his servants. Re- Kpelle!J_ Bulletin· 49, -Item 4; Re Jacobs i Bulletin 
31'5,. Item 8; Cedar RestCi:™} an~_ Cafe Co .. Vo Hock 2 Bulletin 7.48,~_ 
Item 9o I find defenda,.nt gu~lty as cha~g~d. 

Under all the .circumstances of thj_53· C?-Se, I shal-1 suspend defend-
ant ts licenses for a period of ten days 0 · -

/ 

-- I 

· Al though this proceeding ~as instituted- during a prior licensing 
term, it does not abate but. remains''fully effective again~t the 
renewal licenses for the current term. State Regulations Noo 16-o 

Accordingly, it ~s, on this 22nd· day of August, 1~47, 

ORDERED that Plenary Retail Consumption-License C~70 for the 
·fiscal year ·1947-48, issued by the· Board of Connnissioner? of the Town 
of Irvington to Olympic Park., Inc .. , and also Plenary Retail Consump­
~ion License C-2 for the fiscal year 1S47-4B, issued by .the rovmship 

- Committee of the Tovmship \of Maplewood to Olympic· Park; Inc o, both 
licenses for premises at Foot of 43rd Street, Irvington, be and the 1 

1
•• same are hereby suspended for. ten .(10) days, connnencing at 2:00 a.m. 
· September 2, 1947°, and. terminating at. 2:00 ·a .• mo September 12, 1947. 

r· 

ERWIN Bo HOCK 
Commissioner ... 

3. DISCIPLINARY PROCEEDINGS - ILL~CIT LIQUOR - LICENSE SUSPENDED FOR 
15 DAYS, LEss·5 FOR PLEAs 

, I . ~ _') .' 

In the Matter. of Disciplinary 
Proceedings against . · 

f 
) HAMMONTON LODGE . NO ..... _ 357 

Loyal Order of Moose · 
111 South Egg 'Harbor· Road ) 
Harnrnonton, .N. J., , . ) 

Holder of Club License CB-2, issfied 
by the-· Town· Council of the Town ·of ) 
Hammonton. -

CONCLUSIONS 
AND ORDER 

- - -- _, - .- .,... - - - - - - - - - ·- - ) -

. Hammonton Lodge No .. 357; Loyal Ordeir of Moose~ by Anthony- Castone, 
_ 'Governor:, Defendant-licensee, Pro se •. . 

Willi'am ·F~· Wood.? ESqo, appearing for Department bf Alcoholic 
.. Beverage Coritrolo 

' -

BY THE CONfMISSIONER: 

The defendant pleaded non vult to a chai;ge alleging that on June 
26, 1947, it possessed illicit alcoholic beverages at its licensed , · 
premises, to~ wit 7 . one 4/5 .. quart bottle labeled "Lord Calvert Blended 
Whiskey," which was not genui,ne as"labeled, in violc;.tion of Ro-S.33:1-50, 

.:' . ' ~ ~ 

Defendant has no previous adjudicated recordo The minimum 
fifteen-day·." penalty will be ir1posed, less five days for the plea,­
-leaving a net suspension of ten days., Cf o Re Matarazzo 2 Bulletin 770; 
Item· 4o - r · 

- - ~ 
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Accordingly, it is, on this 22nd day of August, 1947, 

ORDERED that Club License CB~2; tssued by the To\rvn Council of 
, the Town of Hammonton to Hammonton Lodge No. 357, Loyal Or.der of 
Moose, for premises 111 South Egg Harbor-Road, .Hammontoh,-be and the 
same is hereby suspended· for a period of ten (10) days, commencing at 
2:00 a .. m .. September 2, 1947, and terminating at _2:00 a.m .. Sept$mber 12, 
1947 .. 

ERWIN B. HOCK 
Commissioner .. 

4°' DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR .... LICENSE SUSPENDED FOR 
20 DAYS, LESS 5 FOR PLEA .. 

In the Matter of Disciplinary ) 
Proceedtngs against . · 

SAMUEL J. ROBERTS LODGE #979 
I.B .. P.O.E .. of W .. , 

75 Orange SL 
Bridgeton, N .. J., 

) 

) 

) 
Holder of Club License CB-3, 
issued by the City Council of the ) 
City of Bridgeton .. 

) 

CONCLUSIONS 
AND ORDER 

Stanger and Howeli, Esqs .. , by Robert~} .. Howell, Esq., Attor11,eys· for 
Defendant-1icer:isee .. 

William F. Wood, .Esq .. , appearing for Department of Alcoholic 
Beverage Control .. 

BY THE COMMISSIONER: 

Defendant pleads .!lQll vult to a charge that it possessed illicit 
alcoholic beverages at its licensed premises, in violation of R .. S. 
33:1-500 

On April 9, 1947, an inspector of the-Alcohol Tax Unit, Internal 
Revenue Service, seized one 4/5 quart bottle labeled ·nKinsey Blended 
Whis1-ceyn J one 4/5 quar~ bottle labeled Hidaho Distilled Dry GinYY, 
and one 4/5 quart bottle labe_led HQold Coin Rye LiqueurfiTi, when his 
.field tests disclosed that the contents of said bottles .were not gen-
1 • • ' . 

uine as labeled°' Subsequent analyses of the contents of the bottles 
in question by· the Federal chemist disclosed several differences in 
characteristics between the alcoholic beverage deseribed on the labels 
and that contained in the ;bottles~ 

. In view of the fact that defendant has no previous adjudiciated 
record, I shall suspend its license for a period of twenty qays. Five 
days will be remitted for the plea, leaving a net suspension of 
fifteen days., Re Ivanowski 9 Bulletin 745)) Item 2 .. 

Accordingly, it is, on this 3rd day of September, 1947, 

. ORDERED that Club License CB-3,. issued by the Ci'ty Council of the 
_ Ci~y of Bridgeton to Samuel J., Roberts.Lodge #979, I .. BoPoOoE~ of w .. , 

for premises 75 Orange Street, _BJ;'idgeton.? be and the same is hereby 
suspended for fifteen (15) day~s, commencing at 8:00 a.m .. September 8, 
1947, and terminating at 8~00 a .. m" September 23, 1947 .. 

ERWIN B. HOCK 
Commissioner .. 
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5. DISCIPLINARY· PROCEEDING"S - FALSE STATEi\JIENT IN APPLICATION FOR 
'soLICITOR f s PERMIT - PERMIT REVOKED. 

In the ¥~tter of Disciplinary ) 
Proceedings again~t · 

JOSEPH"' ·To LICHTENSTERN 
6051 Boulevard East 
West New York, Nu J., 

·Holder of Solicitor's Permit 
No., 2281, issued .. b;w the State 
Commissioner of Alcoholic 
Beverage Control., · 

)· 

) 

) 

\ 
) 

- - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND OHDER 

Joseph T. Lichtenstern, Defendant-Permittee, Pro Se .. 
William F .. Wood, Esq~, appearing for Department of'. Alcoholic 

Beverage Controlo 

BY THE COMMISSIONER: 

Defendant· plead_ed guilty to a charge alleging 'that he falsified 
his application for a solicitor'$ permit by denying that he had ever 
been convicted of a crime, in viol.ation ?f RD So 33:1-25. 

The defendant admitted that he was convicted on or about April 19, 
1935, in a United States District Court, of the crime of obtaining 
money by.falsely representing himself to be an officer and employee 
of the United States Govern~ent, .namely, an agent of the Federal 
Bureau of Investigation .. ·As a res.ult of said conviction, defendant 
was sentenced to a federal prison for a term of three months.. The. 
crime of ·obtaining money by f3:lse representation is one that ordi--. 
narily involves moral turpJ.tude .. · 

The defsndant contends that he answered the. question relative to 
criminal convictions in the negative because he was of the opinion 
that the question.pertained only to the five years last past ... The 
que·stion reads: HHave you ever been conv~.cted of any crlme'?-" 

· . The explanatio~ offe~ed by ~efendant relative to the misinterpre-· 
tation of.the·qu.estion is too naive for belief. · 

~he permit will be revoked~ 

Accqrdingly, it .is, on this 3rd day of Se~tember, 1947~ 

ORDERED that Solicitorts P~rmit No.·2281, issued by the State 
Commissioner of Alcoholic Beverage control to Joseph To Lichtenstern, 
be.and the· same is hereby" revoked, effective immediately .. 

ERWIN B. HOCK 
Commissioner. 

I 
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60 SEIZURE -FORFEITURE PROCEEDINGS UNREGISTERED STILL PAHTS AND-
. APPURTENANT· ARTICLES 'ORDERED FORFEITED - PADLOC:KING WAI\fED" 

In the·Matter of·. the Seizur~ on } 
July .3, .. '1947 of a number of still · 
parts .at a.· farm occupied by Charles ) 
Lupica iocated off the Buttonwood · 
Corner Road .in East Amwell Township:1) 
Coun.ty of Hunterdon and State of 
New· Jer-sey" - " -:. · ) 

Case No~ 7147 

·oN HEARING 
-CONCLUSIONS· AND' ORDER 

Italo Tarantola·, Esqo, Attorney for. Charles' Lupica •. 
Harry Castelbaum, Esq", appearing for State Department of Alcoholic 

Beverage_Control" 

BY THE'COIVIIVIISSIONER: 

This matt~r comes before me pursuant to the provisions of Title 
· 33, Chapter 2 of the Revised St; :tutes,. to de.termine whether a number 
of still parts, described in a schedule att~ched hereto, seized 6n 
Jµly .3., 1947.:1 at a farm owned ,and occupied by Charles Lupica, 
located off the Buttonwood Gorn:.er Road, East Amwell Township,. New 
Jersey, -constitute unlawful property and should be forfeited, and 
further to determine whether the_ premises should be·padlocked~ 

It appears that .ABC agents entered the farm on the .day. in ques-
-tion to· checlc a complaint that aif illicit still was there .. · They were 
met by Lupicaj and' near a barn. observed some tarnrn which Lupica char-
acterized as junk. The· agents then entered the barn, where they ' 
found various ·still parts and a nurIJ:ber ·Of empty five-gallon cans .. 
Two steam boilers and a number of tanks and drums were in the barn­
Y: ard" 

Lupica told the agent .. s that about a year. before the seizure he 
entered into an arrangement with four men,. h:nown to him only by. _their 
first.names, whereby he permitted them to store articles of this char­
acter in and1 about his· farm 1 for which he was paid $)20 .. 00 a year; 
that from time to time these meri removed some art.icles and brought 
other article's there; that these men, when making this arrangement, 
told hil:i1 tnat they intended to manufacture beer 0· 

The agents seized the still parts and other paraphernalia, and . 
arrested Charles Lupica on charge of possessing unregistered still 
paJ:'.tS. 

The still parts, and other articles seized therewith, -constitute 
unlawful property, subject to forfeiture, because the still parts 
were not registered with the State Commissioner of Alcoholic Beverage 
Control as required by Ro So 33:2-1; In additiop, the pr~mises are 
subject to·padlockingo Ro S~ 33:2-50 , · 

When the matter came on i;'or hearing pursuant to RC> So 33~2-:-4, 
counsel entered an appearance for Charles Lupica, who seeks to avoid 
p&dlodking" .No one appeared to 6ppose forfeiture of the seized 
arti.Gle·s .. 
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The evidence preseµted by Lupica discloses that he is 72 ·years 
of age and has occupied the farm for over. 30 years, residing there 
alone for the last 12 yearso ·He ekes out a meager· living from the 
products of the farm, where he keeps a cow and a few chickenso He 
stores hay in the barn., He does. not ovm any other property and has 
little, if any, money.. . He has previously never. been arrested, or 
accused of illegal liquor activities~ 

There is a~ old dwelling, two poultry houses and the old barn 
on the farmo All of the buildings are in a dilapidated and ram-

. shackle condition, and the barn is the only structure which can be 
used for storage of farm implements and hay. 

Lupica's age; appearance and backgraund indicate that the 
prosp·ect of any cash for the use of his farm for storage purposes 
would ·have a well-nigh unsurmountable· appeal.. Having succumb$3d to 
thi~ temptation, he is now faced with c~iminal proceedings. So far 
as is app~rent, he did not personally participate in the illicit 
still activitieso · · · . 

Under the circumstances, it seeming'ly would be unduly harsh to 
compel Lupica to· vacate his home. No purpose would be served by 
padlocking the dilapidated barn or other shacks, aside from the fact 
that padlocking of the .barn would compel Ii upic a to seek a make shift 
place for'the storage of his hay and farm implements. I shall there­
fore waive padlocking~ However, this action is in no wise to be 
regarded as indicative of any opinion as to whether or not Lupica is 
responsible in criminal ·proceedings for the presence .. of' the unregis­
tered still parts on his farnic. See Seizure Case No .. 7080, Bulletin 
748, Item 7. 

Accordingly,"'it is DETERMINED and ORDERED that the seized prop-
. erty, more fully described j_n Schedule "A'' attached hereto, 
coristitµtes unlawful property and that the same be and hereby is for­
feited in ac.cordance with the provisions of R..- S .. 33: 2-5 anq that it 
be retained for the use of hospitals and State, county and municipal 
institutions, or destroyed in whole or in part at the direction of 
the State Corm11issioner of Alcoholic Beverage Control I> 

Dated: Septe~ber 4, 1947 .. 

ERWIN B. HOCK 
Commissioner .. 

SCHEDULE tvA" 

3 - sections of copper column 
l copper cook~r 
1 copper dephlegmator 
1 copper gooseneck 
1 copper cooler and coils 

16 se6tions galvanized smoke stack 
1 galvanized receiving tank 
6 ~· 5-gallori cans 

.5 iron vats 
1 sheet metal cooke~ and coils 
1 sheet metal tank 
2 boilers 

120 vat staves and wooden bottom 
5 -- vat ·hoops 

miscellq.neous pip.es, fittings and valves 
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7. DISCIPLINARY PROCEEDINGS -·· SAiiE OF ALCOHOIIC · BEVERAGES DURING 
PROHI.BITED HOURS IN VIOLATION OF LOCAL .ORDINANCE - SALE TO A WOMAN 
OVER THE BAH DJ VIOLATION OF A IiOCAL ORDINANCE - PRIOB RECORD -
LICENSE SUSPENDED POR 2fi DAYS, LEf3S 5 FOR PLEA., 

In the Matter of Disciplinary 
_Proc~edings against 

THE PROGRESSIVE .. DEMOCRATIC CLUB 

) 

) 

OF THE 8th WARD ) 
1009 Fe'rry Avenue 
Camden, No J.,, ) 

Holder of Club License -CB-5 lssued ) 
by the Municipal Board .of Alcoholic 
Beverage Control of the City of ) 
Camden,, 
- -· -· - - -· - - -· - -- -:· - - -:-. - - ..:.. ) 

CONCLUSIONS 
AND ORDER 

Charles W. Carter, Esq~·,· Attorney for. Defenclant-1.icensee. 
William F., Wood, Esq.,, appearing for Department of ·Al~oholib 

· 'Beverage Controlo 

BY THE COMMISSIONER: 

Defendant pleac;led llQ.Q vu1.t to charges tpa t it· (1) sold, served 
anq delivered and suffered and permitted the sale, service and 
deli;very of alcoholic beverages on its ·licensed premises on Sunday 
after 2 ! 00 a. m O· in violation Of a local ordinance of the c'i ty of 
Camden prohibi~ing any such activity, and (2) served beverages to a 
woman directly over a bar 1 on said licensed premises, in violation bf 
a further section of said· ordinance .. 

Defendant urges in mitigation the fact that no charge was made 
for the beer so servedo This is ho defense nor does·it entitle-the 
defendant to any consideration in determining the appropriate perialiy. 
There was admittedly nservicen and actually a sale within the defin-­
i tion of the 'Alcoholic Beverage Law which provides, among other 
things, that the term n sale" includes· nth<::!· gratui taus deli very or 
gift of ·any 'alcoholic beverage by any licerisee11. Ro So 33:1-·l (w) °'.· 

Tl:ie minimum suspension for the· first charge is fifteen days ·. · 
(Re Fraternal Order of E?:_gle§_;_.Bulletin .6?1, Item· 9) and, for the , 
second, five days (Re s.~~al 2 _ Bulle.,ti.n 628; Item. lZ) .. In addition · 
thereto it is noted that defendant's license was cancelled in 1944 
after a finding of g1.dlty to chCl;rges of falsific.ation of its appli~ 
cation (Bulletin 672, Item 3) i.. I shall, in consideration of 
defendan~'s previous record and its plea herein, suspend the lic~nse 
for twenty-five days, and re;,ni t five days therein, leaving a net 
suspension of. twenty days... · 

Accordingly, it is,.C?n this 4th.day of Sep,tember, 1947 7 

ORDERED that Club License CB--5, 'issued by the Municipal Board of 
Alcoholic Beverage Control of the City of Camderi to_Tb.e Progressive 
D.emocratic Club of the 8th ward, fo1· premises i.009 Ferry Avenue, 
Camden, be· and the same is hereby su~pended for a period of tvventy · 
(20) days, commencing a·t 2:00 a.me. September 10; 19L17, and terminat-
ing at.2:00 aom. Septeinber 30, 1947.. . . 

ERWIN B ... HOCK­
Cormni ssioner. 
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8. DISCIPLINARY PROCEEDINGS - POSSESSION OF OBSCENE.SIGNS. AND CARDS 
IN VIOLATION. OF HULE 17 DF. STATE RI~GOLATIONS. NO •. 20 LICENSE 
SUSPENDED FOR.60 DAYS. -

In· the Matter of Disciplinary )-
. 'Proceedings against 

,'I ' ) • ) .' 

DOROTHY HOULIHAN. & JOHN 
T/ri DOT & BUCK'S INN . 
2570 White -Horse Pike' · 

CJUEHIN.G 
~ . ") 

' Galloway Township · 
P.O. Cologne, N. J,,," 

) 

) 
.Holders of Plenary Retail consump-
. tion License C-21 is~med by the ) 
Township Committee of the Township 
of Gallo~ayo ) 

. CONCL.USIONS 
. ·-. AND ORDER - . 

). 

-::- - - - - . - - - - - - - - ... - - -. - ~ ~? ' . . . ' 

Frank S. ~arley J. · Esqo, A ttor.ney r·or Defendant -licensee o ., · 

Edward F, •. Ambrose, Esq. J · appeari'ng ... for Departmen·f bf Alcoholic 
· ' · · · · · _- Beverage Control'~. 

BY THE CONIT~ISSIONEH: 

, De_fenda:i;its plead non. vul f to a charge_ that on· April ·12, .1947 J · 

~nd prio:r; _ther9-to, they allo~.red, possessed al'?-d distributed in or' . 
abo\1t thei~ licen.sed premises· "menus-'', ·nbusines~ cards" .and. a wa,11 
sign, 9-11._containing obscene, _indecent,'.· filthy, lewd,, lascivious · 

,and disgusting.printing thereon, in violation of Rule 17 of Stat~. 
Regula·tions No o 20 o · ' · · • _ · 

· · During th~ c.our se of an investigation· a numb.er of' alleged nmenusn, 
· ''business cards" and· a wall .. s:tgn. were s.eized. by ABC agents because .. 
.'the writings thereon were posi'ti vely ind<?c.ent. ,Defendcints contend \ 
that ·the nffienusn ·and the _sign were left at .the licensed premi.ses. by 
patrons.. They _do. admit, howeverj that .the,."busin~ss ca..rd_sn were 
spe,ci ally printed for themo · · · · · · · ·· .. 

~n vie-v\r of·. the -revolting. nature of the printed '1natter J the' proper 
. penalty might well be outrfght ·revocatiorio· ·However, the _defendants; 
who l~ave held the license f<?r approxi;i:1.ately. three -years., have an 
otherwi s·e c:Let1r re·c.ord o ~·I . sball; therefore, st1spend. ¢1.efendants' . 
. license "for"a p~riQ,d·or·sixty da:y-so' ·· · · 

·"Althoµgh~ this proce.eding. was iristituted during· the 1946-47 
licensing. peri'od,; it does' not abate 'but. r_emains fully effective 
against the· renewal· license ·fo1~ ·the 1947-.'.48 licensi~i;s' yefl:r~ State 
Reg'Ula.t,ions 'N9 o ·· 16 o · · · · · 

- ) Accordingly, .it is, on this 4th day or· September~ 1947; · 
. ( 

.. ORDERED: that. Plenary Retail. Consmilption License C--21'_~ .issued by 
the· Township committee of the 1I1ownship of G.all_OW9.Y. to Dorothy 
Houl.i'han· .& ·John .... :Querirrg, t/a Dot & B·ucl~Js Inr~,_, .for prernis.es . . 
2570 Whj_ te: .Horse. Fike .. ,. Qalloway T:ownship; .be ·and t~e s~nne :Ls her,eby., 
:suspended:for .·six·-cy .'(60) days,. ·~oto.rnel}cing· at 2:00 a.mo· Se.pt.ember 15,-
1947 ,.:. arid. te.rm:i~f1tin·~ :at- 2: 00 _ ~~.iti_o November 14,. 1~47 o 

I•.• 

ERWIN B. HOCK 
Commissioner. 

'/ 

. ( 
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ge hCTI~ITV REPORT FOR AUGUST, 19~7 

ARRE.ST5: 
Bootle@erfj 9 

Sf IZURl:.S; 
Brewed malt. bevera~~s.- gallons - - - - - -
Distil ltd alcohol~c ~eve~aoes - gallons ~ - - - - - - - - - - - - - .-
Wine - gallons - - - - - -~- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

2.i •. 06 
33.00 
4.35 
.1 .Moi"or vehicles - cars·-· - - .- - ·- - -,- ·- -· .... - .:. 

~rucks - - - - - - - - - - - - - - ~:.:..· -
:'.:.· 

LI CE.NSEES: . : .. · · . , 
Tofc,1 numbe:r··of-~pr~mi:Ses inspectd - - - - - - -
Toi-al nurnber·of premises l-ihere clcoholic bevere:~es were g2uged-.- - - - - -
Tot~l numbbr of bottles gauged - - - ~ - - - - - - - - - - - J -·- . 

Tohil nurnber of premises 1r1here violc;tion.s ~1·er~ fo1jrid'--.. ~ - - ...,, -

-- -: '-: 

Tofal number of violdions found · · - - - - -,_..,_ -.- - - ~-. -
. Type of viole·fions ·founcl:-. . .. . .. 

.8 Ii 1 i cit l i quur ~ bot f1 es 38. G::;rnb 1. in~~· dev Lees 
Unqueil.ified employees - a "Di.sposaf ·pe.rmit-n"ece~sc;ry- -·-.- - -·5 
Reguldiur\s f,Jo. 38 sign not _:)·Jsted - 17 Prohibi-red si·(:ns.:. ·-·- -·- ·_,_ -
Probable fronts -- - - - - - - · lj.: Pr i.ce p·cmphle~ 0ot .. dis~l~yed 
1mprop~r beer ta~s 11. 

-. : ~ 
,• "'." ,1. 

STATE llCLNSl2S: 
License appl,i-ce:tions investiga·ed - -

''• . 
. COMPLAINTS:·. ·' . 

Compl c:~ i nt.s <-':ss:i ~ned f.or . i bves.t i:;tHon 
C.omplc.:·ints .inv.e?tigatea;· revie-edand closed,.. 
Invesf'igstjons "COrni)leted - not closecJ.'eorni; ... ;·i.~trdively~ 
I~vestigatibns assigned, not yjt ·completed ~ ~ -·~ - -

- ,_·, - - ~ 

LABOR/\ TOR. Y: 
Analyses made ~ - - - - - - - - - - - - - - - - - - - -
nshtke-up" qses (ali,::ohol, we;ter <:;nd artificiol color) - bottles-·- - -
Liquor f ownd to ·.i?e' noJ. genu/ne as ·12bel ~q . .:. 1wtn es. - ,,- -t .,.. - '..-:· -· ·- -· - - - ~ -. 

. . . } . . . . . 

IDENTIFICATION.OUREAU1 
Crirnirial fi:nger:print_· ideritifi.cations m2ide -:. - ._ . .,. '."'·..: ~ .- -. 
Per sons. f i nger;pr i rited For non-cr'i mi nal purposes - ...: - - . -
ldentific2tion ccin"fods· made -~v.iih.other tn'forcemt.ffl i19encic~-·~· .. 
Motor · vehicle .i den,tH i cat"i ons· vi ci'. f\1. J . .S-[;:,te Pol i Ci:;. ·l· e letY_pe - ·: __ -

DISCIIJLINARY PROCEEDINGS: · . . . 
Cc.ses i rnnsm i H ed lo mun iC i pa-1 i i (es - -
Violatiohi involved:" · · 

'Mislao'eled peer i"ap;;- .. - ..... 
Sal~io minors.~ - - ~ -. - -
UnqGC?l if i ed .emp 1 oyees~ -

. .9 
- . 3 . ~-. 

- - - -. ::;. ';." i., 

. Sc:le ouring·.prohibi'·ted hours - ~..: C: 
. Permi 1Jing.'bookrnaki.ng on pr~::mi.se~- 1. 

· Per'mi.t.ting'br;:;1wls-bn'pn:mis.es-.:....: -1 
• •.. .. ' • I <' 

Cc:.;_ses ins.iit~ted et Oepart~en+· (L c<::Ise_*··~:::ls-~ .. -irwolvecl :cance~lat.ion.proc~edi_ngs). -· --_;.. - -·<..,. 
Violat~ons invol~ed: · 

fraud ana front - -: :_ -~ - "- ·- - -· 
· AJding illegal aci~v~i~ ~ ~- - - ~ 
Conducting bl.JS. i ness E!S. a nu i sc:;nc.e .. 
Perm_i -ft inQ prostiJufes'on·.'premi scs'."" 
Perm i·H i ng .i mmoril' activity - - - _:,""" 
Pin bi1ll machines---:-·-·-··-~ -- - -· · 2 
Sale Gnd~r Faii ·T(a2e~p~jce - -·- -·-
F·a i 1 u1:e tc.i f i 1 e noi"i-ce:- of · ref.c:, i 'l eris 

clef sul f -:-· -.· :_ -' . .:.. - -~ - :. . .,. -· - -
..... ·' 

1 

·c~:::nb 1 i ne tiev l·cei -~ ·~ . .:. ..: .:.· - ~. 
Posse·ssing· i Hici't 1 iqucir- - -· 
SDle.during prohibited hou(s ~ 

1 
;". 1 

i-
s~l~ outsitje scop~of 1ic6nse- ~ 
S6le io nori-m~mbers by clubs - 1 
SC.:l e ·ro n~fa i l er .. in_ dcJ <:1ult - .- ~·. -· ·. 1 
Serving women. at ~bar - - ~ - - - - .1 

·~lot rn8chi~~s - - - - - - - - l 

Cc:.ises broyghf by municipdi_fies oh mi1n initi'afive· z.nd-rc::portod :tq b~p21.rtrnen+ - - -
-' Viol~t·i0ns ·invol~ed: · 

Sale to minors ~ - - - - - - - - - - -
Penn Ht i ng bookmaking· on p.r em i ses- - -
Permitting brawl. on pr_ em i s·es 

HEAHINGS HELD AT TJtPAHTMENT:. · · . ·· 
Tofal nu.mbe( of·. hear \n'gs. held - . ..: 
·. AiJpeais - - - -·-"- ·- :...··-. ·· 

p i·sc i.pl i nary pro9eed i.r~·gs·- .. 
Elf~ibility - - - - ~ - - - .. 

PERMITS ISSUED: 

3 
1 
1 

L1 
12 
6 

lohd number of: :~en~i t.s. ·issued -.· - - ~ ."-
. E~rnployment .. ~ ··7'" ·- -. - - - -:::-... 251 . 
Solicitors- . .:_ ~ ·- - ,. ,, 13;~:· 

:s"ociaf affc:i.rs::.. ':... _::.- _:·_ - - 1+15 

·-·t·· .. 
. - ,,,' 

Sc>"l"e. our i ng· pr.oh i b d.ed .·hour 3 .­

Vi ol~ti6n of speci~l condition -

Seii0res 5 
P.pp f. i Cc;t i on_s f oi 1 ·i cens'e L 

- - - _,~ - - - -.- - - - - - - - - -· - -
Disposal of: alcoholic beverages 
Spec·ic..l ~wine.-~ - - - - - - - ..:·.:. 
Mi scellc:inebus · -· _. -= -::- ..:.. .::. ~~ 

ERlrJIN 8 •. HOCK_,. 
· Comm i ss i oner. •. ! . 

21T 
.7 . 

.?4,. 

1 

961 
590 

lu,233 
75 

c. 11-4· 

16. 

526 
~84. 

19 
261 

1 ob 
.. 7 

- - 4. 

le: 
~23 
1 71 

h 

1 7 

13 

7 

50 

108fJ 
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10~ DISCIPLINARY PROCEEDINGS - FRONT FOR PERSONS NOT RESIDENTS OF 
MUNICIPALITY AS BEQUIRED BY LOCAL REGULATION -· ILLEGAL SITUATION 
CORRECTED - .LICENSE. SUSPENDED.FOR 20 DAYS. 

In ·the Matter of Disciplinary 
Proceedings· ~gainst 

R.,- .. J. 8. INC., : 
T/a THE COLONY RESTAURANT · · 
175 South-Street · 
Morris town, N 0 J., · 

) 

) 

), 

J 
Holde:t· or· Plenary· Retai·l Consump~ ... ) . 
tion License C-2 .fo'r the ·1946-.47 « 

fiscal year, and now holder of ) 
Plenary Retail Corisu,mpti9n License 
C-2 for the -present fiscal year; · )_< 
both iss·ued by the ·Mayor and· ·Bo.ard 
of Aldermen of the Town of. . )· 
Morristovrn., 
- - - ~ -· -- - -· -· ~ --- ~ -·~ 

CONCLUSIONS 
AND. ORDER ·:. 

-... 

Mills, J~ffers arid Mountain, Esqso, by·Worratl Fo Mountain, Jro, 
Esqo, Attorneys· for Defehdant-licenseeo· 

Emerson A.· Tschupp_; Esq~, .. appeari:q.g for· D·etJartment of .Alcoholic·· 
· ·· · Beverage Control o · · : · 

BY TIIE COMMISSIONEH: 
. . . . . 

Defendant has pleaded non vul t to· the followi·ng"_ charges-~ ... 

"l., ~ In your application dated June 8, 1946, filed ·with the · 
Iviayor and· Board of Alder1i1en of the Town of Morristown, upon 
which you obtained· your· current plenary ret~i;L. consrunption 
licen,se, you, after listing your stockholders as Charle·s Crist 
Delmonico III 90 shares, Charles Crist DeLcnonico 5 .:shares a_nd · 
·Shirley G. Delmonico 5 shares, falsely stated t No' in answer 
to Question ·.23 which asks: . 'Has any corpora ti on, partnership, 
association or individual other than the stockholder's herein-· 

.above set forth any beneficial interest, directly or indir'e~tly' 
in ·the stock .. held· by said stockholders?',. and also falsely. 
stated 1No '· in answer to Question 30 whic};l asks: tHas any 
indiyidualJ partnership, corporation o·r association other than 
the applicant, any interest, directly or indirec.tly, in the 
_·license appl~ed for or in the busines--s to he. conducted under 
said license? t, whereas in truth. and fa.ct The· Morristovm 
Colony Restaurant,· Inca. was the real and beneftcial owner of 
the licensed business and all the shares. of stock listed in 
the names of Charles Crist D_elmonico III, :Charles Crist 
Deln1onico and Shirley G. Delmonico; said false statements being 
in violation of Ra S. 33:1-25. 

n2., From May 4, 1946, and until the_pres.ent time, yOu know­
ingly aided and abetted The_ l\ilorristovm Colony Restaurant,. Inc .. 
to exercise, contrary to Ro So 33~1-·26, the ·rights and privi­
leges of your .suc.cessi ve' plenary retail cons.umption licenses' 
thereby yourself violating R., So 33~1--520" · · 

Defendant corporation.has held a liquor license since November 3, 
1944. In April 1946 the individuals mentioned _in charge (l}' nomin­
ally acquired the r~spect:L ve number of shar.es of defendant corporation 
set forth in.said charge, and it is not contended by the Department 
,that there was. any false statement as .to the number of shares· held by 
these individual stockholders., However, the Department does contend, 
and the plea admi ts.9 that thereafter the licensed business was opera-­
ted for the benefit of another corporation known as Morristown colony 
Restaurant, Inc. and that the latter corporation was in fact the ben­
eficial ovmer of all the shares of defendant corporationo 



.- ( 

BULLE.TIN ·776 PAGE .13 .. · 

At the time· mentioned herein a local ordinance of .the Town of 
'Morristown provided in effect .. that each· officer, director and stock-­
holde~ holding more· than ten per cent· of the stoclt of the licensed 
corporation m~1st be a resident of Iviorristovvn or engaged in buslness . · 

- therein for a period 0£· two years prior to the issuance of the 
license. At.that time Camilla Steinbrugge and Ch~rles A .. Dana, Jr. 
each held more than ten per qent of the stock of; Morristown Colony 
Re s·taur ant, Inc .. , ·and· neither ·of them was· .. ?- ·resident of MOrri s town or · 
engaged in business two years .therein.. Appai"'ently the ttfrontn was 
creci.ted and .continued for s01;ne time because· of these facts o · 

It now appears that· on May- 27, 1947 Morristown Colony Restaurant, 
Inc:.. was duly merged in to and consolid·a ted with· R ~ J. S. Inc. At 
present Camilla Steinbrugge and Charles A .. Dana; Jr. each hold less, 
than ten per cent ·"of" the stock of defendant corporation.. rt thus 
appe~rs ·,to my, satisfaction that the illegal situation has been cor­
rected" 

Defendant has no prior adjudic.ated reeord. Under· all the circum­
. stances I.shall suspend its license for the minimum period of· twenty 

dayso Cf. ·Re Russo, Bulletln 741, Item 4. 

Al though this proceeding was instituted during the 1946-47 -
licensing period, it does not abate but ·remains fully effective 
against the renewal license for. the licensi'ng year 1947.-48. State 
Regulations No. 160 

. .Accordingly, it is·, on this 4th day of September,_ 1947, 

ORDERED.that Plenary Retail Consumption License· C-2, issued by 
the Mayor and Board of Aldermen of the Town of Morristown, for ·the 
1947-48 fiscal year, to Ro J ~ S .. Inc., for premis.es + 75 South Street, 
Morristown, be and the sarne is.hereby suspended-for twenty {20) days,· 
commencing. C?-t 2:00 a.mo Se:Ptember 11, · 1~~47 !) and ·terminating- at 2:0,0 
a.m. October 1, 1947" 

ERWIN Bo HOCK· 
Conuni s sioner .. 

11". DISCIPLIN.AJlY ·PROCEEDINGS - SUSPENSION TEMPORARILY LIFTED .. 

In the Matt.er ·of Disciplinary 
Proceedings .aga.ins·t · 

R. J ~ S. INC .. 
T/a THE COLONY RESTAURANT 

·175 South Street 
Mor.ri _s tovm ~ . No J. , 

) 

) 

) 

) 
Holder o_f Plenary Retail. ConsUillption: 
License C-:-2 .for the 1946-47 fiscal ) 
year, and now holder of Plenary "-Retail · 
Consumption License C-2 fo.r the present) 
fiscal year; both issued bY t~e Mayor .-
and Board of Al_dermen of the Tqvm of ) 
Morristown .. 

./ 

ON PETITION 
0 R D E' R 

. - - - -· - - - ... - - - - - :-- - - . ·- - -- - . ~) 
Mills, J'effers ·.and Mounta"i n.~ Esqs.,, Attorneys ·for Peti t.ioner ... 

BY THE COWJIISS:t ONEH ~ ·:. 

· O.n September 4, 1947, the license herein was suspended for a 
perio'd of twenty· days commencing at 2~00 .a,;md September 11, '·1947, .. and 
terriiina ting ·at. 2: 00 a.~.~ .October lJ 1947 ... 

·It. appears. from a peti'tion filed ·herein ~hat prior to Sep'tember 1,~ 
194-7,. d~fendarit had made· arrangements for a wedding reception to be 
held -a t·_J ts ;licensed premises ·on 'Saturday, Septeinber 13th. The pe~~i.:... 
tion r·e.c:ites that the affair· will ~e .attended· by at least 100 guests~ 
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I:t appearing, th(3refore, that numel'"'ous im1ocent ·p·ersons. will 
be inconvenienced by suspension of def~ndant 1 s. license on SepterD:ber 
13, 1947, . 

I~ is, on this 8th daY: ·or· September, 1947, · 

. ORDERED that the suspension. of twenty_._day.s heretofore imposed 
'in this proceeding shall cormnence at· 2:-09 a:~·m. September -11, 1947, 
and continue in -effect until -2: oo a ~ m .. · on-·september _ 10, 1947; that 
thereafter- said suspension shall be li.fted until 2: 00 a .. m°' September. 
14,. 19_47, ·when it shall again become effective and continue _in effect 
llltil. 2: 00 a.-m. Qctober 2; 1947 o_ 

ERWIN B. HOCK 
·commissioner •. _ 

12~ SEIZURE - POHFEITURE PHOCEEDINGS - ALCOHOLIC BEVERAGES AND 
EQUIPMENT IN SPEAKEASY IN' PRIVATE RESIDENCE ORDERED .FORFEITED. 
RETURN OF JUKE BOX DENIED },OR F'J\.ILURE 'OF ovrnER TO INVESTIGATE 
BACKGROUND- .AND ACTIVITIES OF SPEPJCEASY. OPE.;RATORo 

In _the ·Matt~r of 'the Seizure on ) 
June 8, ·1947 of a quantity o:f ·' , 
alcoholic -and other bever2:ges, and " ) 

. -, fixtures' furnishings and equipment 
,, .at premises occupied. by ·Edgar ICenton,) 

located o~·Goshen Road, Swainton, in 
the Township . of Middle; county- of - ) 

.Cape May and State of New-Jerseyo . 
- -·-· ~ --- - - - - - - - - - - - ~ ~)' 

Case Noo 7143 

ON HEARING 
co:NCLUSIONS ANP. ORDER 

-Saniuel -K-atz, Pro Se~ 
~arry · Castelbaum, Esqo, appearing for the State ·nepartrrien~ -of 

Alcoholic· Beve·rage Contpolo 

BY THE COMTuIISSIONEH g1 I 

. ' 

·This mattei· comes before cie ·phrsuant to the .provisions of Title 
33, Chapter 1 of the Revised Statutes, to .determine whether a, · 
quantity of al.coholic· and_ 9ther. beverages, and· fixtures, .. furnishings 
and equipment, 'itemized in a schedule attached hereto, seized on 

· June 8, 1947 J. at pr-emises occupied by Ed.gar Kenton, located on . 
_Goshen Road,. Swain ton, in Middle- Township, N. J. ·, ·constitute unlawful 
property an_fl should be forfei tedo, .--- · · 

It appears that the State Dep·artment of Alcoholic.:·Beverage Con-­
trol received a speciflc complaint that Edgall Kenton was ope:rating a 
speakeasy 1n his dwelling at-the above address. Accordirigly, two 
ABC agents proceeded to the pret11ises shortly 'after H1:idnig1;1t on 
Jun~ 8, 194:7. o One ag~nt remained outside,_ . while the other . ent~red 
the building· and .pur· chased four drin]:cs of whis.key-. from .Edgar J:Centono 
'Xhe agent left without disclosing. his identity, informing ltenton 
._that he wouict return shortly w:L th a companiono - . · 

Within a shor_t ·time this agent returned, accompanied by. another 
agent.,) Both enter·ed tr11~ building and purchased drinks. of alc-oholic r 
beverages o They· observed other pa ~rons --the.re J l:pce.1rvise -purchasing 
alcoholic beverages from Kentono Another ABC agent and state 
troo~ers entered the premises, and a11· of the officers disclosed 
their id entity o 

. . 

. The offi'cers obtained a signed .. sta ~·ement .from .Kenton. in. which he 
,._adrnit.ted. that he had sold alco_ho·lic b.e.verage$_:to tl?-e ABC agents and_­

; · that he had made a,p~acticie of selling alcoholic b~ve~ages for some, 
t~me prior theretoG' They also obtained_ statements from some -of -the 

. -patron$ acfrni tting _that they purchased alcoholic beyerages _from, Kenton<> 
Kenton d.id not hold. any lic_epse ~uthorizirig _him· to~ sell o~ ·serve· · 
alcoholic beverages:> and· the premi-ses. wer.e not licensed for ~he sale 
of alcoholic bever~ges. ·. · 1 -

., . 
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Kenton was arrested on charges of selling alcoholic beverages 
witho~t a license and ~assessing alcoholic beverages with ·intent to 
sell the sa.r;ie unlawfully.. The ABC agents seized a· quantity of b~er 
and other alcoholic beverages, and a bar J music box and other· equip­
ment in the plade.· 

The evidence warrants the conclusion that , the seiz·ed beer and 
other alcoholic ~everages were intended for unlawful sale at 1he 
premises, and are therefore illicit.· R. So 33:1-l(y)o Such ~llicit 
~lcoholic beverages, and the other articles seized therewith in the 

, building~ constitute unlawful property subject to forfeiture. FL s. 
370 1 J (y) FJ S 3~ 0 1 ° R. S ~~ 0 1 aoao · u 0 - • ' l" ~ <-.I.. -t:;,' 0 • UIU ". - .. ' . 

When the matter came on for .hearing pursuant to R. S .. 33: 1-66, 
Samuel Katz appeared and sought ~eturn of' the music box. No one 
appeared to oppose forfeiture of·the 6t1IBr seized propertyo 

I have discretionary authority to Teturn the music box if Katz 
establishes to my satisfaction that he.'acted in good faith and did. 
not knovv or have any reason to suspecat th,~t his music box ·was in a 
spea~~easy. 'Ro s .. 33:1-66(f), Se~zure, Case No .. 704±,__ Bulletin 760, 
Item 8, Sei.zur_e Case ·No .. 70~2 2 Bulletin 766, Item 2 •. 

Katz testified that he placed the machine in Kenton's living 
quarters in November 1946, at tf.[rs. 1Centonts request, under an _ 
arrangement whereby she was to pay $7 .. ·oo a week for its use. He had 
no previous acquaintance with Mrs,. Kenton, and 9-id not investigate . 
her character or background or that of ner husband. He says that he 
accepted at face value her 'stat'ement that she intended to operate a 
restaurant at the place al though there was nothing visible to sub-· 
s tan tia te that fac·t.. .fie did not vis.it the place again until aft er 
the seizure in June 1947, a period- of about seve:n months. He made no 
effort whatsoever to determine the nature of the ac_:ti vi ties carried 
on at the nlace. 

~\ 

Katz admits that in all other instances.his machines were placed 
·in commercial establisr@ents excepting an occasional one day rental 
for a social affEtir.. Apparently his only concern ·wa·s whether his 
transaction with Mrs. Kenton would be profitable to himo 

. -

I am compelled to deny Katz's application for return of the 
music box because he placed it in a·private residence· and permitted 
it to ,.remain there for an extended peri.od of time without an adequate 
check of what activities were being· carried on there., . See Sei_zure I 
Case No. 7091 2 Bulletin 763, Item Lt, and·.cases cited thereino 

Accordingly, it is DETEHMINED and-OHDERED that .the seized prop­
er.ty, more fully described in Scheciule "An attached here~oj 
constitutes unlawful property· and that the same be and hereby is 
forfeited in accordance with the provisions of R .. S .. 33:1-66.9 and 
that it be retained for the use of hospitals and State, county and 
municipal ins ti tut ions, or destroyed in virhole or in part at the 
direction of the State Commissioner of Alcoholic Beverage Control .. 

Dated: ·sept~mber 4, 1947 o 

ERWIN B .. HOCK 
Commissionero 
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47 - bottles of beer 
6 -· bottles of other alcoholic beverages 
2 - jars of cherries 

22 bo'ttles of soqa 
.1 bar 
9 cho~irs 
1 stool 

.1 - Coca Cola icebox 
1 -- Seeburg Symphonola Music Box tf34250 and 

currencv therein 
1 icebox v 

9 - service trays 
1 -·· 3 burner oil stove 
1 -- Soda King sha~rnr 
l -- cracirer. bowl 

50 -- assC'.rted d.rintdng glasses 

13.. S'rATE LICENSES -- NEW APP1ICA1:[1IONS FILED .. 

Pilot Freight Carriers, Inca 
Polo Road & Cherry St. Exto 
Winston Salem, No Co 

Appli~ation for Transportation Licens~ filed August 20, 19470 

Peter Lusardi, Inca (Stat~ Beverage Distributortts License SBD-55) 
6-10 ~L Doughty Ave., Somerville, N. J. 

Application for &dditional ~arehouse at New Street, 
Somerville, N_o J 0, filed August 29, 1947 o 

Theo o Hamn1 Brevving Co. 
720 Payne Ave. 
St. Paul_, Minnesota 

Application for Limited Wholes-ale License filed Septernber: 2, 1947. 

Shirks Motor Express Corporation 
1704: Union Turnpi:lie 
North Bergen, Na Jo 

·Application for Transport&tion License filed September 2, 19470 

-j, . wf. . . LI t" 
U ,,/L4-,.·r£.-'- \ f,) /'jZJ·· Cf/> 

Commissioner" ,.,.,. 


