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 APPELLATE DECISIONS - TRIO BAR CORPORAmION v. HIGHTSTOWN. .-

[ TRIO. BAR CORPORATION, A 3y | |
' : Appellant y o jﬂl'.' B ) T ,"f" o

ON APPEAL .

—vs— . o ) CONCLUSIONS AND ORDER

Bespondent ) . o { R g

__.__.—_____..—-.-.-_._.._

Crawfora Jamieson, E5Q., Attorney for Appellant,.
James Se Tuxp, Esq., Attornej for Reseondent !

BY THE COMMIJSIONER

This is, an appeal from the denial of an uppllcatlon to transfer

;appellantts. ‘plenary retall . cOnsumptlon llfenpe from 118 to 118 12

Mercer Stleet ngntstown.

The bulldlng in- questlon is'a: two story structure contalnlng
three stores: on the ground -floor with apartments on the second floor.
The ‘two stores which are the subject of this appeal are separcted in
the front part of the building by a street entrance to a stairway’ .. =
leading to the apartfnentq on the second floor of the building. At

. the time of ‘the hearlng, the store desired. to be added as- part of the

llcensea premlses was used as a bafoer ‘shops
/ ) '

' In the’ present licensed - premlses, and behlna,fhe aforesald utdlr-
way, is another stairway leading to the cellar. At right, angles to
the cellar door and extending to thé rear of the building is a. common
wall dividing the rear portion .of.-the’ present licensed’ premlses from
the rear portlon of the aforementioned barber shop. .There is an out~
line of a doorway in the common wall near the cellar entrance whlch
would be broken through to connect the two gtores in question.

Appellant alleces as grounds for appeal (a) the reason glven for
denial by the Borough Council of the Borough of Hightstown 1s insuf-~
ficient; (b) the reason given for denial by the Borough Council :of
the Borough of Hightstown was unjust, ‘unreasonable, oppressive and
arbitrary; (c) the denial of appellant!s application was prejudicial,
and an abuse of discretion by the Borough Council of the Borough of

- Hightstown; (d) the decision of the Borough Council of the Borough of

Hightstown was based on an erroneous interpretation of the laws of
New Jersey, and (e) the decision of the Borough Council of the L

-Borougn of nghtstown was. founded upon 1rrelovant and 1mmater1al conwfl\
~sider atlone.v . . o

4 It appears from the testlmony of" Salvatore Tomas eelll, Pre51aent
of appellant corporation, that on or about March 15, 1947, which was

- shortly after the license was transferred to appellant, exten81ve

alterations were made to the exterior of the building and to the
interior of the- llcensed premises. Mr. Tomascelli testified: "I
have a circular bar inside and took everything oubt, I did that; there
was nothing left there; there was no. space; it was all occupied by
the baf." He further testified that apnellant's plansg for altera-

‘tion of the licensed . -premises include the use.of the barber shop for-,

the purpose of storage and also for use in the sale of "package

‘goodsh, If, as_alleged, appellant has no -space for storage of liquor, -

this would seem to be due to the altera tlons made by appellant The.
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fact>that appellant voluntarily made these alterations does not
require the respondent to extend its licensed , premises. Cf. Rainbow
Grill v, Bordentown3 Bulletin 245, Item 4. :

Ernest L. Davison, Calef of Police of Hightstown, testlfled that
the section of the municipality whereln appellant!s licensed premises
are located 1s congested by traffic, especially in the summertime, -and
that the enlargement of appellant's premises would tend to aggravate
the present existing condition. Chief Davison further testified that
there are four liquor establishments within a short distance of appel~
lant's premises. The Borough Council of the Borough of Hightstown in,
in a resolution denying appellant's application to transfer, set forth
the reason for the denial "that it is an extension of an ex1stlng
license in a congested area'.

While technically the transfer of appellant's license would not
increase the number of licenses outstanding, the practical effect of
the transfer would be to increase the available facilities for the
sale of liquor in original containers. A transfer of a license is a
privilege not inherent in appellant's license. VanSchoick v. Howell,
Bulletin 120, Item 6. A municipal issuing authority, in the exercise
of the discretion vested in it by law, may refuse to grant a transfer
designed to increase the extent of licensed premlses where, in its
judgment, there are already ample facllities in the neighborhood for
the sale of alcéoholic beverages. Peters v. Bloomfield,.Bulletin 697,
Item L. In'any conflict between the private .interests of an indi-
vidual property owner and the interests of the public, the latter
must prevail. Lingelbach v. North Caldwell Bulletin 180, Item 8.

In view of the facts adduced at the instant hearlng, it 1s quite
apparent that the denial of the application to transfer by the local
1ssu1ng authority was neither arbitrary, unreasonable nor inspired by
improper motives. - Consequently I shall sustain the denlal, and the
appeal will be dismissed.

Accordingly, it is, on this 2&nd déy of AuguSt, 1947,
ORDERED that the appeal herein bé and the same 1s hereby

dlsmissed,

ERWIN .B. HOCK
" Commissioner.
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2. DISCIPLINARY PROCEEDINGS - SALm OF ALCOPOLLC BEVERAGES TO MINORS -
LICEWS& SUQPEVDED FOR 10 DAYS.

In the Mﬂtter of DlSClpllnary
Proceedlngs against .

OLYMPIC PARK, INC.
Foot of 43rd Street
Irvington, N. J.,

CONCLUSIONS
AND ORDER

License C-50 for the fiscal year
1941-42, and mnow ‘holder of Plenary

" Retail Consumption License C-70 for’
the current fiscal year, both lssued
by the Board of Commissioners of the.
Town of Irvington; and also holder of )
Plenary Retall Consumption License ‘
C-£-for the fiscal year 1941-42, and )

- now holder of Plenary Retail Consumo-

)
)
)
' Holder of Plenary Retail Consumption: )
)
)

tion License C-2 for the current, Y
fiscal year, both issued by the Town-

- ship Committee of the Township of )
Maplewooa

i I T

Fred G. Stickel, Jr., Esg. and Charles M. hoSo, ESCer- Attorneyq for
Defendant~licensee.

Richard E. Sllberman, Esq., appearing for Department of Alcoholic
Beverage Control :

/BY THE COMMISSIONER: (

Defendant bleadéd not guilty to. the following charges:

wl, On'orlabout August 50, 1941 you sold alcoholic bever—
ages to Michael --—- and Lillian ---, minors, in violation of
R- So 55 l /’70 . )

‘ 2., On or about the date aforesaild you solc,_served
delivered, and allowed, permitted and suffered the service and
~delivery of alcoholic beverages to Michael --- and Lilliam --=,
persons under  the age of twenty-one (#1) years, and allowed,

, pernitted and suffered the consumption of alcoholic beverages
by said persons upon your licensed premises, in violation of
Rule 1l of State Regulations No. 20." :

The delay in deciding this case was due to condltlong prevalllng
during the war° Cf. Re Dalley,-Bulletin 769, Item G.

Defendant conducts a large amusement park which is visited by

thousands of persons daily during the summer season. The evidence:
-herein shows that on August 80, lw4l, Lillian -— and Michael.~-,
both of whom were then minors, visited the skating rink on defendant's
premises and thereafter entered an’'adjoining building which contained
a bar and tables and chairs. Apparently there were three other young

men with the minors, and the entire party, consisting of five people,
took seats at a table in the barroom. Michael --- testified that he .
first ordered three glasses of beer which were served by a walter, and
that thereafter he ordered five glasses of beer which were served by
the same waiter. Michael further testified that he consumed the con-
tents of one glass at the time of the service of each round of beers,
and that Lillian --- consumed the contents of one glass at the time of
service of the second round of ‘beers. Lillian --- testified that
Michael had ordered three rounds of beer and that she drani cho con—
tents of one Flass at the time of each service.
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On behalf of defendant, the waiter who allegedly served the beer.
testified that he did not see either of the minors on the licensed
premises at any time. It is clear that the premises were crowded,
and the failure of the waiter to recall having seen the minors is not
sufficient to offset the positive testimony of the minors that they
were present and that they were served with and permltted to consume
alcohollc beverages.

It.is argued on behalf of the defendant that it is not responsﬂﬂe
~ for the acts of its employees. I find no merit to this argument
because, in a disciplinary proceeding of this character, it 'is well
established that the licensee is responsible for the wrongdoings of
his servants. Re Kneller, Bulletin 49, Item 4; Re Jacobs, Bulletin
315, Item 8; Cedar Restaurant and Cafe Co. v. Hock, Bulletin 748, -~
Item 9, T flnd defendant gullty as charged.

Under all the circumstances of this case, I shall suspend defend—
ant's licenses for a period of ten days.

Although this proceedlng fas 1nst¢tuted during a prlor llcen51ng
term, i1t does not abate but remains fully effective against the
renewal llcenses for the current term. State Regulatlons No° 16.

Accordlngly, 1t is, on this 2&nd day of August 1947

ORDERED that Plendry Retall Consumption -License C-70 for the
“fiscal year 1947-48, issued by the Board of Commissioners of the Town
of Irvington to Olympic Park, Inc., and also Plenary Retail Consump-—
tion License C—2 for the flsca1 year 1547-48, issued by the Township
" Committee of the Townshlp of Maplewood to Olympic Park, Inc., both
licenses for premises at Foot of 43rd Street, IPVLﬂgtOH, be and the ’

; same are hereby suspended for. ten (10) deS, commencing at 2:00 a.n.
September &, 1947, and termlnatlng at £:00 a.m. September lc, 1947,

ERWIN B. HOCR
Commissioner.

3.  DISCIPLINARY PROCEEDINGS - LLLICIT LIOUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA. -

In the Matter of DlSClpllnary
Proceedings against '

)

HAMMONTON LODGE NO. 357 )

Loyal Order of Moose ' C T T

111 South Fgg Harbor Road ) -+ CONCLUSIONS

Hammonton, N, J., . o 9 ' AND ORDER
)

Holder of Club License CB-2, issued .
by the Town Council of tne Town of
Hammonton

Hammonton Lodge No. 357, Loyal Order of Moose, by Anthony Castone,
© Governor, Defendant Licensee, Pro se.

Wllllam ¥, Wood, Esqg., appearing for Departuent of Alcoholjc
o Beverage Control

-

BY THE COMMISSIONER: S S ’
The defendant pleaded non vult to a charge alleglng that on June
26, 1o47, it possessed illicit alcoholic beverages at its licensed -
premlses, to wit, one 4/5. quart bottle labeled "Lord Calvert Blended
- Whiskey" which was not genuine as’ labeled in violation of R.5.35%:1-50,

Defendant has no previous adaudlcated record.‘ The minimum
fifteen-day -penalty will be imposed, less five days for the plea,
~leaving a net suspen31on of ten dayo. Cf. Re Matarazzo, Bulletln 770,
- Item 4,

)
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’

Accordingly, it is, on fhis £end day of August, 1947,

ORDERED that Club License CB-&, 1ssued by the Town Council o&f
+the Town of Hammonton to Hammonton Lodge No. 357, Loyal Order of
Moose, for premises 111 South Egg Harbor -Road, Hammonton, be and the
same 1s hereby suspended for a period of ten (lO) days, commencing at -
2:00 a.m, Septembez 2, 1947, and terminating at 2:00 a.m. September 1%,
1947 ,

ERWIN B. HOCK
,Commissioner.

4. DISCIPLINARY PROCEEDINGS - ILLICIT LIGUOR - LICENSE SUSPENDED FOR
20 DAYS, LESS 5 FOR PLEA.

In the Matter of DlSClpllnary
Proceedings wgalnst

)
SAMUEL J. ROBERTS LODCE fu79 ,)" ' ’
I.B.P.0.E. of W., ) o CONCLUBIONS
75 Orange St.
Bridgeton, N. J., )
)

Holder of Club Llcense CB-3,
ssued by the City Council of the
Clty of Bridgeton.

Stanger and howell Bsos., by Robert G. Howell Esq., Attorneys for
Defendant-licensee.
William F. WOOd,,Euq., appearing for Department of Alcohollc
: _ ' Beverage Control.

BY THE COMMISSIONER:

Defendant pleads non vult to a charge that 1t possessed illicit
alcoholic bevexages at its llcensed premises, in violation of R. 8.
33:1-50, \

On Aprll 9, I9A7, an inspector of the Alcohol Tax Unit, Internal
Revenue Serv1ce, seized one 4/5 guart bottle labeled "Kinsey Blended
Whiskey", one 4/5 quart bottle labeled "Idaho Distilled Dry Gin",
and one 4/5 quart bottle labeled "Gold Coin Rye Ligueur™, when hlS
fleld tests disclosed that the contents of said bottles were not gen—
uineé as labeled. Subsequent analyses of the contents of the bottles
in question by the Federal chemist disclosed several differences in
characteristics between the alcoholic beverage degcrlbed on the labels
and that coptalned in the bottlesa

~In view of the fact that defendant has no prev1ous adgudlcatea
record, I shall suspend its license for a period of twenty days. Five
days w1ll be remitted for the plea, leaving a net suspension of
fifteen days. Re Ivanowski, Bulletin 745, Item 2.

Accordlngly, it is, on thls 3rd day of September, 1947,

ORDERED that Club License CB-3, issued by the City Council of the
Clty of b?ldgeton to Samuel J. Roberts. Lodge 979, I.B.P.0.E. of W.,
for premises 75 Orange Street, Brldgeton, be anu the same is hereby
suSpenQed for fifteen (15) days, commencing at 8:00 a.m. September 8,
1947, and terminating at 8:00 a.m. September 23, 1947.

ERWIN B. HOCK
Commissioner.
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5.

,DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN APPLICATION FOR:
SOLICITOR'S PERMIT — PERMIT REVOKED.

In the Matter of DlSClpllnary ‘ )‘

Prooeedlngs agalnst S _ .

 JOSEPH' T, LICHTENSTERN ) o N
- 6051 Boulevard Bast ' CONCLUSIONS

West New York, N. J., ) AND ORDER

-Holder of Solicitor's Permit )

No. =28l, issued by the State

Commigsioner of Alcoholic )

Beverage Contrel. )

Joseph T. Lichtenstern, Defendant- Permlttbe, Pro Se. ,
William F. Wood, Esq., apoearlng for Department of' Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Defendant pleaded guilty to a charge alleging that he falsified
his application for a solicitor's permit by denyimg that he had ever
been convicted of a crime, in violation of R. S. 83:1-25.

The defendant admitted that he was convicted on or about April 19,
1935, in a United States District Court, of the crime of obtaining
money by. falsely representing himself to be an officer and employee
of the United States Government, namely, an agent of the Federal
Bureau of Invegstigation. As a result of sald conviction, defendant
was sentenced to a Federal prison for & term of three months The-
crime of obtaim ing money by false reprebenuat¢on is one thdt ordi-.
narily involves moral turpitude.

The defendant contends that he answercd the question relatlve to
criminal convictions in the negative because he was of the opinion
that the question. pertained only to the five years last past.  The
question reads: "Have you ever been convicted of any crime?!

The explanatlon offerea by defendant relative to +he misinterpre-
tation of ‘the question is too mnaive for belief,

The permit will be revoked. -~ - f -
Accbrdingly, it is, on this 3rd day Qf,September, 1947,

| ORDFRED that Sollcltor's Permit No. 2281, issued by the State
Commissioner of Alcoholic Beverage Control to Joseph T. Lichtenstern,

‘be and the same is hereby revoked, effective immediately.

- ERWIN B, HOCK
Commissioner”
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A

SEIZURE ;rORFEITJRE PROCEEDINGS - UNRE GISTFRFD STILL PARTS AND

APPURTENANT ARTICLEb ORDERED FORFEILED - PADLOCKING WAIVED.

In the Mattmr of - the Se:zule on ). B ste No. 7147
July 3, 1947 of a number of still -~ ' v o

parts at a farm occupied by Charles ) - _ : :

Lupica located off the Buttonwood : - ON HEARING
Corner Road in Bast Amwell Township,) ‘CONCLUSIONS  AND ORDER
County of Hunterdon and State of '
NeW’Jersey T

Italo Tarantola, Fsdes Attornej for Charles' Luplca..L
Harry Castelbaum, Esg., appearing for State Department of AlCOﬂOlLC
. Beverage Control

BY THE COMMISSIO“ER - - o

Thls matter comes before me pursuant to the provisions of Title

33, Chapter 2 of the Revised St tutes, to determine whether a number

of still parts, described in a schedule attached hereto, seized oOn
July 3, 1947, at a farm owned and occupied by Charles Lupica,
lOcath off the Buttonwood Corner Road, East Amwell Township, New
Jersey, constitute unlawful property and should be forfeited, and
further to determine whether the premises should be padlocked.

- It appears that ABC agents entered the farm on;the.day in ques-—

.tlon to check a complaint that an illicit still was there. They were

met by Lupica, and near a barn.observed some tanks which Lupica char-—
acterized as junk. The agents then entered the barn, where they ‘
found various still parts and a number of empty f1v0~gallon cans.

Two steam boilers and a number of tanks and drums were in the barn-
yard : : :

Lupica told the agents that about a year before the Sleure he
entered into an arrangement with four men, known to him only by their
first, names, whereby he permitted them to store articles of this char-
acter in and' about his farm, for which he was paid $20.00 a year;
that from time to time these men removed some articles and brought
other articles there; that these men, when making this arrangement,
told him that they 11tﬁnded to manufacture beer. -

The agents seized the still parts and. other paraphernolla, and -,
arrested Charles Lupica on charge of pOSuOSSTDQ unreglstered still
parts. .

The stlll parts, and other articles seized therewith, -constitute
unlawful property, subject to forfelture, because the Stlll parts _
were not registered with the State Commissioner of Alcoholic Beverage
Control as required by R. S. 33:2-1. In addition, the premises are
subject to'padlocking. R. S. 33:2-5b. ) ‘

- When the matter came on for hearing oursuant to R. 8. 38:2-4,
counsel entered an appearance for Charles Lupica, who seeks to av01d
padlocking. .No one appeared to oppose forfeiture of the seized
articles. : o » :
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The evidence presented by Lupica discloses that he is 72 years
of age and has occupied the farm for over 30 years, residing there
alone for the last 12 years. He ekes out a meager llVlng from the
products of the farm, where he keeps a cow and a few chickens. He
stores hay in the barn. He does not own any other property and has
little, if any, money. He has previously never been arrested, or
accuqed of illegal ligquor activities.

There is an old dwelling, two poultry houses and the old barn
on the farm. All of the buildings are in a dilapidated and ram-
- shackle condition, and the barn is the only structure which can be
used for storage of farm implements and hay.

Lupicats age, appearance and background indicate that the
prospect of any cash for the use of his farm for storage purposes
would have a well~ﬂ1gh unsurmountable appeal. Having succumbed to
this temptation, he is now faced with criminal proceedlngs. So far
as 1s apparent, he did not pers onally participate in the 1l1licit
still aﬂt1v1t1es.

Under the circumstances, it seemingly would be unduly harsh to
compel Lupica to vacate his home, No purpose would be served by
padlocking the dilapidated barn or other shacks, aside from the fact .
that padlocking of the barn would compel Lupica to seek a makeshift
place for 'the storage of hig hay and farm implements. I shall there-—
fore waive padlocking. However, this action is in no wise to be
regarded as indicative of any op¢nlon as to whether or not Lupica is
responsible in criminal proceedings for the presence of the unregis-—
tered still parts on hlS farm. See Seizure Case No. 7080, Bulletin
749, Item 7. '

Accordingly, it is DETERMINED and ORDERED that the seized prop—
~erty, more fully described in Schedule "A" attached hereto,
constitutes unlawful property and that the same be and hereby is for-
feited in accordance with the provisions of R. S. 33:2-5 and that it
be retained for the use of hOSpltals and State, county and municipal
institutions, or destroyed in whole or in part at the direction of
the State Commissioner of Alcoholic Beverage Control. ‘

ERWIN B, HOCK
Commissioner.
Dated: September 4, 1947,

SCHEDULE "AM

- sections of copper column

— copper cooker

— copper dephlegmator

— COpper gooseneck '

~ copper cooler and coils

— sections galvanized smoke stack
— galvanized recelving tank
’-5~gallon'oans

— iron vats

~ sheet metal cookeb and colls

~ sheet metal tank

— boilers

- vat staves and wooden botton

- vat hoops

miscellaneous pipes, fittings and valves

=

e
0 .
agovHFHFUOOHORFHPW®K
|
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DISCIPLINARY PROCEEDINGS -~ SALE OF FLCOHOLIC BEVERAGES DURING
PROHEIBITED HOURS IN VIOLATION OF LOCAL ORDINANCE ~ SALE TO A WOMAN
OVER THE BAR IN VIOLATION OF A LOCAL ORDINANCE - PRIOR RECORD -
LI“ENSF SUSPEWDED FOR 25 DAYS, LESS 5 FOR PLRA '

In the Matter of Disciplinary © )

Proceedings against -

)
THE PROGRESSIVE.DEMOCRATIC CLUB
- OF THE 8th WARD - ) S
CONCLUSIONS
) AND ORDER

1009 Ferry Avenue
- Camden, N. J.,

Holder of Club License CB-5 issued )

by the Municipal Board of Alcoholic

Beverage Control of the City of )

Camden, -

Charles W. Carter, qu., Attorne) for Defendant- 1lcensee.

William F. Wood, Eso,, appearlng for Department of Alcoholic
Beverage Control,

ABY THE COMMISSIONER:

Defendant pleaded non vult to oharges that it (1) sold, served

and delivered and suffered and permitted the sale, service and

" delivery of alcoholic beverages on its ‘licensed premlses on Sunday

after 2:00 a.m. in violation of a local ordlnance of the City of
Camden prohibiting any such act;xlty, and (2) served beverages to a
woman directly over a bar'on said licensed premises, in v1olat10n of
a further section of said ordinance. ~

Defendant urges in mltlﬂablon the fact that no charge was made
for the beer so served. This is no defense nor does 1T entitle.the -
defendant to any consideration in determining the appropriate penalty.
There was admittedly Uservice" and actually a sale within the defin—
ition of the "‘Alcoholic Beverage Law which provides, among cother
things, that the term 'sale! 1ncluae° "the gratulitous dﬂllvery or
glit of any 'alcoholic beverage by any licemsee". R. S. 33:l- I(w).

The minimum suspension for the first charge is fifteen days :
(Re_Fraternal Order of Eagles, Bulletin 671, Ttem 9) and, for the -
second, five days (Re Segal, Bulletin 629, Item 12). In adaltlon
thereto 1t is noted that defendant's llcense was cancelled in 1944
after a finding of guilty to charges of falsification of its appli=
cation (Bulletin 672, Item &). I shall, in consideration of ‘
defendant's previous record and its plea herein, suspend the license
for twenty-five days, and remit five days tn@rpln, leaving a net
suspension of twenty days.

Accordlngly, it 1s, on this étﬁ.day of September, 1947,7
ORDERED that Club License CB-5, issued by the Municipal Board of

~ Alcoholic Beverage Control of the City of Camden to The Progressive

Democratic Club of the 8th Ward, for premises 1009 Ferry Avenue,
Camden, be and the same is hereby suspended for a period of twenty
(aO) days, commencing at 2:00 a.m. September 10, 1947, and terminat-—

ing at 2:00 a.m. September oO 1947.

ERWIN B, HOCK
Commigsioner.



)

PAGE 10 - e S '~ BULLETIN 776

8. DISCIPLINARY PROCEEDINGS - POSSESSION OF OBSCENE SIGHNS AND CARDS
IN VIOLATION OF RULE 17 OF STATE REGULATIONS NO. 20 - LICENSE
SUSPENDED FOR 60 DAYS. R

‘In the Matter of DlSClpllnary
Proceedlngs against

DOROTHV HOULIHAN & JOHN QUEhING .
T/4 DOT & BUCK'S INN !
2570 White-Horse Pike -

)
) : ,
) 'CONCLUSIONS
Galloway Township - f ‘)
)
)
)

- AND ORDER--
'~ P.0. Cologne, N. J.,°

_Holders of Plenary Retall Consump-
tion License C-21l issued by the
Township Committee of the TOWﬂ°hlp
of Galloway.
. Frank S. Farley, Esq., Attorney for Deiencallt—llcensee.
Edward F. Amorose, Esq, ; appe&rlnﬁ for Department of Alcohollc
\ L Beverare Control.

-

BY THE COMMISSIONER:

Defendants plead non vult to a chqrge that on April 12 19477,
gnd prior thereto, they allowed, possessed and c1strhbuted in or -
about their licensed premises "menush, nbus:mess cards" .and a wall
sign, all containing obscene, 1ndecgnt filthy, lewd, lascivious

.and disgusting printing thareon, ln V1olatlon of Ru*e 17 of State -
Regulations No. 20 T :

During the course of ‘an 1nvestlpdtlon a number of alleged "menus"
"bu51ness cards" and a wall sign were seized by ABC agents because,
the writings thereon were p031t1vely indecent. Defendants contend

- that the "menus" and the sign were left at the llCPnsed premises by
, " patrons. They do admit, however, that the "bu%lneso cards" were
' spec1ally prlnted for tnem. '

TIn view of the revoltlng natufe of the printed matter9 tme proper
penalty might well be outright revocation. However, the defendants,
who have held the license for approximately three years, have an -
otherwise clear record. I shall, tnexefore, Alspena defendants"
license for a period of 51xty days. B ' '

Altﬂough this proceedlng wasg 1n5u1tuted Qurlng the 1946 47
licensing period, it does not abate ‘but remains fully effective ‘
against the renewal license for the 1947 48 llcen51ng jear. State
Rebulaulons No, 16 . ; -

Accordlngly, it is, onm thl% 4th day of” Smptember, 1J47

ORDFRED that Plenary netull Consumpt¢on.L1Leﬂge 0—21, 1sgued by
the Township Committee of the Township of Galloway to Dorothy
. Houlihan & John Quering, t/a Dot & Buci's Inn, for prem1ses
2570 White Horse Pike, Galloway TOWﬂSth, be 'and the same 1is nereby
suspended  for sixty (60) days, commencing at 2:00 a.m. Saptember 15
1947,'and termlnatlng at 2 OO a.ll. November 14, 1947, o :

v

ERWIN B. HOCK
Commissiongr.'
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9. e TR ACTIVITY REPORT FOR AUGUST, 19T _
ARRESTS : S o T :

' BooTlcrgerv R I I I B s R g

SEIZURES:

- Brewed malt beverages - gallons = - - - - R e I 2l .06
Distilled alcoholic beverages - gallons = = ~ ~ = = ~ = = = = R T R 33.00
Bing = @allons = = = = =~ = = & 0 o @ e e o e e s m i o s e e e e e wdm e e Do o - = 35
Motor vcnlcles - cars : . ' el : 1
+ruc&s 1
RETAIL LICENSEES: . T . o . R R
T Total number Of Tpremises InSPected = = = = - 5 = m o e o m e fm e e n e e e e e 961
Total number- of premises where zlcoholic beverages were vhuoed- T il 590
Totel number of bottles -gauged - = ‘ :

Totel number of premises where violations ) ‘ ‘
Total number of viglations found = 2 ~ = = = = = = 270 27w ik 2l oo 2m - me Ll ol e s
.Type of violations found: : : S ; : -

Iilicit tiguor - hotiles T ‘b mol;np'dévaCes’—,4‘~ - L - -8
Ungualif ied employees - - = < - - - - ¢l “Disposal permlf necesqury~ v - =3
Regulations No. 38 sigh not posted - - 17, Prohibited signg - == = === = =2 Z
Probeble fronts = = = = 2 = = = = = = 13 Przue pgmphlef not. Ol:plaYEd - - = —,1:‘ oo
meropg( beer teps = « = = = - - -~ 1l : . ’
STATE LICENSEES: ' ‘ _ L NETUPRIIR
" License appxthiaons |nves1lga'ed e e N e 16
COMPLAINTS: ¢ L R T
Complzints essugned for:. |nve31 /uflon ———————— e LI I I .- - - © 326

Compleints investigated; revie.ed dnd closed- - Toormmmmm s mem e s e L e = 2Bl

Investigations completed - not closed agnaﬁloira dvelys 19
Invrsflgaflons as»lfncu, not yzt comple1LJ 261
LABORATORY S - : . . T . LT e
Analyses mddc T T T T T VI L4V I
1Sheke-up! -cases (a]uonol, water end artificiel color) - Jofile o e = = e - T P
Liguor fﬁund fo oc not, qenu:ne as 1z bcleu - 10#11"“ - - ce e LA b
IDENTIFI ﬁTION BUREAU: . ] . o
Criminal Fingerprint identifications made = - = = = 2 = <o b eim 5 le o L wimic o o o 2Tl o lz
Persons. Fingerprinted For non-criminal purposes. - = = - =2 = = = o = = = die —im - - -k .- 2E3
Lucnf|r|cc+uun confucts made ur#h othér enforcemeni agencigs- - - - = . - = ==~ 171
OTor vehiclc )oenT| lCaTIOnS via'N.J.Ste Te Police Jel«fype R IR
DISCIPLINhRY PROC&tDINGS.‘ e - - L : o . . o
Czses Trensmitfed o mun|c1pa1|1|es . - i e - 17
Violations involved:. . e ol ; Lo
Muel_oelcd beer 1aps«~j7_@x:7‘.— -= -9 - Sgle ﬂUring prfhlclrea nours - - = -.. 2
Sale.to minors < = =% = « e ='w s o =7 3 L Permitting. »ookmaknng on premises- - 1. -
UnquOlsflcc employees- R ﬂﬁ": Permrff:ng Orﬂth on’ prrMISPs— - - =l
Cgaeg nms1|+u.ed at Deparfmenf (l cgwc* *150 xnvolved bdﬂCfilallOﬂ proceeflngd) T &

Viclations involved: . o . . e, - .
Freud and front - ~ =2 ~'= e o 27 *”‘M*»” - Gamsling devices - PR - d- =]

- Alding illegal agi!V|+y R Possessing illicit . liquor- - - - - SRR
Cﬂnoucflnc bu3|ncss s e nuisance -~ - -+ Sele during prohibited hours = - = - |
Pcrmlffln< prOanTuTes‘on premises- - - 2 Sale OU!Slde scope.. of licénse- - -~ = 1
Perm|+1|n9 immorel qcfnvrfy - - e 2 Sale io non-members by clubs = - - - 1 7
Pin ball machines — - - === - - - - 2 Séle to reteiler. in default - - = - 1
Sale Onder Fair Trade. pr|ce e - - 2 Serving women &t & bar - = ~ - - ~ - 1
Failure to file notice of retsileris - *¥ | ”Stoi mmcnnncs ------- -]

flefumf —'-—-.———-—«—v-—»——-_'l‘.f ' " - -
CcSES Droughf uy mun i ctpallile on_own nnlfia+rve Vnd r(por.Lo +o Dcpdr,meni IR R SR 7

“Violations involved: : ) . T
Sale to Mminors = = = = = =<'« = = « = « 3 ‘ 5ale,our»ng proh]@xred»hours‘— -~ =1
Permitting bookmeking on premises- ~ - 1 Violation of special condition - - - |
Perm.fflng brawl on p(chJES -=-==a 1 - . .

%NWMSHiDATDWMW%NI T T R e . - .

Tofal number of. hear:ngs held T T T T T T T T 10
cAppeals - - - - eTe e B A Seifures = - - - - e e - 2 - - - 5
Disciplinary procecdlng:- - - 12 Applic +|on .or llenSS ------ 6
Ellglblllry B T S N < .

PERMITJ ISSUED: ' : T i :
- Total number of permxfs |ssued e e mm me e W e ataim e e [P -l - - 1086
i hmploymenf s ) SN DtapOSdl of alcoholic beverages - £17 '

‘1 Solicitors. = <« = w/a ile & o2 Tl 132 ° “Specicl wine - IR A s 7.

bocml aFFurs ----- L5 - Miscellenedus - = - = e 8y

ERKIN B. HOCK,
“Commissioner..
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10. DISCIPLINARY PROCEEDINGS - FRONT FOR PERSONS NOT RESIDENTS OF -
MUNICIPALITY AS REQUIRED BY LOCAL REGULATION - ILLEGAL SITUATION
CORRECTED - LICENSE SUSPENDED. FOR .20 DAiS

In the Matter of DL001pllnary )

Proceedlngs avalnpt T
R/ 'J. S. INC. : S .
T/a THE COLONY ?ESTAURANT L A
175 South Street - CONCLUSIONS

Morristown, N. J., - AND QRPER.5.

)
)
: _.-,.>
Holder of Plenary Retall Consumpfgf).
tion License C-2 .for the 1946-47
fiscal year, and now holder of .- )
Plenary Retail Consumption License
C-2 for the present fiscal year; )
both issued by the Mayor and Board
of Aldermen of the Town of - )
Morristown. :

__.._....._'-—..........-____.’_..—..-...

Mills, Jeffers and Mountain, Esqs., by Worrall F. Mountaln, Jro,
Esq., Attorneys for Defendant-licensee..
Emerson A. Tsehupp, Esq.,-appearing for’ Department of AlCOhOllC‘
. Beverage Control

 BY TiE COMMISSIONER: | N
Defendant hdS pleadea non vult to the follow1ng charges

"1, In your application dated June 8, 1946, filed with the-
. lMayor and Board of Aldermen of the Town o? Morristown, upon
- which you obtained your current plenary retail consumption
license, you, after listing your stockholders as Charles Crist
Delmonico IIT 90 shares, Charles Crist Delmonico 5.shares and -
‘Shirley G. Délmonico 5 shares, falsely stated 'No! in answer
- to Question 23 which asks: . 'Has any corporation, paftnershlp,
association or individual other than the stockholders herein-—
above set forth any beneficial interest, directly or indirectly,
in the stoek-held by sald stockholders?!, and also falsely. -
stated 'No! in answer to Question 30 which asks: 'Has any
individual, partnership, corporation or association other than
the applicant, any interest, directly or indirectly, in the
license applied for or in the business to be.conducted under
said license?!, whereas in truth and fact The Morristown
Coleony Restaurant, Inc. was the real and beneficial owner of
the licensed bu51ness and all the shares. of stock listed in
the names of Charles Crist Delmonico III, Charles Crist
Delmonico and Shirley G. Delmonico; sald false statements being
in v1olatlon of R. S. 33: l £5.

_ ne, From Nay 4, 1946,'and untll the present time, you know-
ingly aided and abetted The Morristown Colony Restaurant, Inc.
to exercise, contrary to R. S. 33:1-26, the rights and privi-
leges of your successive plenary retall consumption llcenses,
thereby yourself v1olat1ng R. S. 33:1-bg. "

Defendant corporatlon has held d liguor license since November &,
1944. TIn April 1946 the individuals mentioned in charge (1) nomin-—
alLy acqulred the respective number of shares of defendant corporation
set forth in sald charge, and it i1s not contended by the Department
that there was any false cstatement as to the number of shares held by
these individuwal stockholders. However, the Department does contend,
and the plea admits, that thereafter the licerised busincss was opera-—
ted for the benefit of another corporation known as Morristown Colony -
Restaurant, Inc., and that the latter corporation was in fact the ben—
eficial owner of all the shares of defendant corporation.
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N

At the tlme mentlonea herein a local ordlnance of the Town of
Morristown provided in effect. that each' officer, director and &stock—
holder holding more than ten per cent of the stock of the licensed
corporation must be a resident of Morristown or engaged in business

"~ therein for a period of two years prior to the issuance of the
license. At that time Camilla Steinbrugge and Charles A. Dana, Jr.
each held more than ten per cent of the stock of Morristown Colony
Restaurant Tnc., and neither of them was a resident of Morristown or-
engaged in business two years therein. Apparently the "front" was
created and contlnued for some time because of these faets°

"It now appears that on May 27, 1947 Morristown Colony Restaurant,
Inc. was duly merged into and consolidated with R. J. S. Inc. At
present Camilla Steinbrugge and Charles A. Dana, Jr. each hold less,
than ten per cent ‘of the stock of defendant corporation. It thus
appears to my satisfaction that the illegal 31tuatlon has been cor-
rected. _

Defendant has no prior adjudicated record. Under all the circum-
"~ stances I- shall suspend its license for the minimum perroa of twenty .

days. Cf. Re Russo2 Bulletln 741 Item 4. : ‘

) Although this proceeding was instituted during the 1946-47
licensing period, it does not abate but remains fully effective
against the renewal license for the llcen51ng year 1947-48. State
Regulatlons No. 16, :

Accordlngly, it 1s, on thls 4th day of Septembnr, 1947,

ORDERED‘that Plenarj Retall Consumption Llccnse 0-2, 1ssued by
the Mayor and Board of Aldermen of the Town of Morristown, for the
1947-48 fiscal year, to R. J. S. Inc., for premises 175 South Street,
Morrletown, be and the same is hereby suspended-for twenty (20) days,
commencing- at 2:00 a.m, Septcmber 11, 1947, and termlnatlng at 2:00
a.m. Qctober l, 1947.

, | | ‘ ERWIN B. HOCK -
' ' Commissioner.

11.. DISCIPLINARY=PROCEEDINGS'— SUSPENSION TEMPORARILY LIFTED.

In the Matter of DlSClpllnary | )
Proceedings against

R. J. 8. INC. - )
T/a THE COLONY RESTAURANT

175 South Street i )
Mmrummm,N Jes S )

Holder of Plenary Retalil Consumption: ON PETITION
License C-2 for the 1946-47 fiscal ) - . - ORDER
year, and now holder of Plenary Retail - ' :
Consumption License C-2 for the present)

fiscal year; both issued by the Mayor

and Board of Aldermen of the Town of

Morristown. r .

Mills, Jeffers and .ﬂountarn9 msqso, Attorneys for Petltloner,
BY THL COMMISSIONEI e

: On September 4, 1947, the license herein was suspended for a
period of twenty days commeéncing at 2:00 .a.m. Septemoer 11, 1947
termlndtlng at 2:00 a.m. October 1, 1947.,“ ,

It appears from a petltlon filed herein that prlor to September 4.
1947, defendant had made- arrangements for a Weddlng rceeptlon to be
nela at.its licensed premises-on Saturday, September 13t The peti=
tion recites that the affair will be attended by at least lOO guests.
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It appearlng, Lherelore, that nurerouo 1nnocent persons w1ll
be inconvenienced by suspension of uefenaantls license on Septemoer
13, 1947, : : :

It 1s, on thls 8th day of September, 1947

. ORDERED that the suepen81on of twenty days heretofore 1mposed

in this proceedlng shall commence at 2:00 a.m. September 11, 1947,

and continue in effect until -2:00 a .m., on September 13, 19475 thdt
thereafter said suspension shall be lifted until 2:00 a.m. September
14, 347, when 1t shall agalh ‘become effoctlve and continue in effect
untll 2:00 a. m. October 2; 1947,

ERWIN B. HOCK
“Commissioner.

12, SEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC BEVERAGES AND =
o BEQUIPMENT IN SPEAKEASY IN PRIVATE RESIDENCE ORDERED FORFEITED -
RETURN OF JUKE BOX DENIED FOR FAILURE OF OWNER TO INVESTIGATE
BACKGROUND- AND ACTIVITIES OF uPEAhEAoY OPE, JRATOR . .

In the Matter of ‘the Geizure on ) y Case No. 7143
- June 8, 1947 of a quantity of S
 alcoholic and other beverages, and ) - . :
';flxtures, furnishiings and equipment : ON HEARING ;
- at premises occupied. by Edgar hentOh,) * CONCLUSIONS AND ORDER
located on - Goshen Road, Swainton, in - * ' ‘ N
the TOWDSulp of Middle, County of
Cape Lay and Stuto of New: Jelseya )
¢Samuel Katz, Pro Se. v ' '
‘Harry- Castelbaum, Esq 5 appearlag for the State” Department of
Alcoqo‘lc Beverage Control

BY TPE COMMISSIONER& ,
' : s ' (
"This matter comes before me pursuant to the provisions of Tltle

33, Chapter 1 of the Revised Statutes, to.determine whether a
quantlty of alcoholic and other beverages, and: fixtures, furnishings
and equipment, ‘itemized in a schedule attached hereto, selzed on
“June 8, 1947, at premlses cccupied by Edgar Kenton, located on .
Gosaeh Road, Swainton, in Middle Township, N. J., constitute unlawful
property and should be forfeited. -

It appears that the State Department of Alcoholic Beverage Con-
trol received a specific complaint that Edgar Kenton was operating a
speakeasy in his dwelling at the above address. Accordingly, two
ABC agents proceeded to the premises shortly after.midnight on
June 8, 1947.  One agent remained outside, while the other entered
the bulldlnb and purchased four drinks of whisk Key. from Edgar Kenton.
The agent left without disclosing his 1dent1tj, 1n¢orm1hg Kenton
that he would return shortly m1th a compdm_on° :

‘ Wlthlh a short time this agent returneo, eecompanled by‘another
agent. Both entered the building and purchased drinks. of alcoholic
beverages. They observed other patrons there, likewlise purchasing
alcoholic beverages from Kenton. Another ABC agent and state
troopers entered the premises, and -all of the officers dlSCland
thelr identity.

. The offlcers obtained a 51gneo statemeht from uenton in which he ..
.admitted that he had sold alcoholic beverages.to the ABC agents and -
that he had made a practice of selling alcoholic beverages for some
‘time prior thereto& They also obtained statements from some of the
}patrons admitting that they purchased alcoholic “beverages from Kenton.
Kenton did not hold .any license authorlzlng him to-sell or -serve |
alcoholic beverages, and the premises were not licensed for the sale
., of alcoholic beverages. _ ‘- -
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Kenton was arrested on charges of selling alcoholic beverages
without a license and possessing alcoholic beverages with 1ntﬂnt to
sell the same unlawfully. The ABC agents seilzed a quantity of beer
and other alcoholic beverages, and a bar, music box and other equip-
ment in the place. :

The evidence warrants the conclusion that the seized beer and
other alcoholic beverages were intended for un awful sale at the
premises, and are therefore illicit. R. §. 33:1-1(y). Such illicit
alcoholic beverages, and the other articles seized therewith in the
Julldlng constitute unlawful property subject to forfeiture. R. S.

:1-1(y), R. S. 33:1-2, R. 5. 83:1- 66, :

When the matter came on for hearing pursuant to R. S. 33:1-66,
Samuel Katz appeared and sought return of the music hox. No one
appeared to oppose forfeiture of the other selzed property.

I have discretionary authority to return the music box 1f Katz
establishes to my satisfaction that he acted in good falth and did
not know or have any reason to suspect that his music box was in a
speafeasy. ‘R. S. &3:1-66(f), Seizure Case No. 7044, Bulletin 760,
Ttem 8, Seizure Case TWo. 7092, Bulletin 766, Item 2;

fatz testified that he placed the machine in Kenton's living

quarters in November 1546, at iirs. Kenton'!s request, under an o
arrangement whereby she was to pay &7.00 a week for its use. He had
no previous acdquaintance with Mrs. Kenton, and did not investigate .
her character or oacngrouna or that of ner husband., He says that he
accepted at face value her statemerit that she intended to operate a
restaurant at the place although there was nothing visible to sub-
stantiate that fact. He did not visit the place again until after

- the seizure in June 19 47, a period of about seven months. He made no
effort whatsoever to determine the nature of the activities carried
on at the mlace.

Katz aam¢to that in all other 1nbtancee his machines were placed
in commercial establishments excepting an occaalonal one day rental -
for a social affair. Apparently his only concern was whether his
transaction with Mrs. Kenton would be profitable to him.

I am compﬂlled to deny Katz's applluatlon for return of the
music box because he placed it in a private residence and permitted
it to remain there for an extended period of time without an adequate
check of what activities were being carried on there.. See Seizure/
Case No. 7091, Bulletin 763, Item 11, and cases cited therein.

Accordingly, it is DETERMINED and ORDERED that the seized prop-
erty, more fully described in Schecule WAM attached hereto,
constitutes unlawful property and that the same be and hereby is
forfeited in accordance with the provisions of R. S. &3:1-66, and
that it be retained for the use of qospltals and otatc, county and
municipal institutions, or destroyed in whole or in part at the
directlon of the State Commissioner of Alcoholic Beverage Control.

ERWIN B. HOCK
Commnissioner.

Dated:‘Septemberl4, 1947,
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13,

BCHEDULE "A"

s

O G I CH DO
|

- bottles of beer

- bottles of other alcoholic beverages
—- jars of cherries :

- bottles of soaa

- bar

— chairs

stool ,

— Coca Cola icebox |

~ Seeburg Symphonola Music Box #4250 and
currency thereln

- lcebox

- service trays

- & burner oil stove

- Soda iing shaiter

— cracyer. bowl

- assorted drin«ing glasses

[AV]

oyl

STATE LICENSES - NEW APPLICATIONS FILED.

Pilot Freight Carriers, Inc.
Polo Road & Cherry st. Ext.
Winston Salem, N. C. ‘ ,
Application for Transportation License filed August 20, 1947.

Peter Lusardi, Inc. (Staté Beverage Distributorts License SBD—B%)
6-10 N. Doughty Ave., somerville, N, J.
Application for additional wareliouse at New Street,
Somerville, N, J., filed August &9, 1947.

Theo., Hamm Brewing Co.
720 Payne Ave.
St. Paul, iinnesota
Application for Limited Wholesale License filed September £, 1947.

Shirxs Motor Express Corporation
1704 Union Turnpike
North Bergen, N. J.
-Application for Transportation License filed September 2, 1947.

Zf?/wo” B Mo oh

Commissioner.

New Jersey s Liorary



