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. GENERAL POLICIES AND PRQCEDQRES 

2. Ari/individuai taxpayer filed the i98? NJrl040 due 
on or before April 15, 1988 on ,October 16;· 198K . The 
return is:'six montns and mie day late .. In addition to, a 
$1,200.00 outstanding. tax liability on April JS, 1988; · the 
taxpayer owes the fqllowing amounts: ·· · ·· · 

' . . . . . .... 

Delinquency penalty: $100.00 per moritli for ·• . -
seven months . ·. · . . ' $ : 700.00 
Late filing p¢nalty: five percent per month of · \ , 
the: tax liability not to •· exceed 25 percent·· $, 300,Q0· · 
TaxLiability_ . ',$poo~ot1 
. ·. . · . ·. ·· .. _ . ·• ·· -,- .. · Total '$2;200.0Q,* 

• In additio~, the t~ayer .will be Iiahlefor inter~sr:(see N.ll.A.C: 1s:2-i4) arid 
may be liable for 9ther penalties (see; for example, N.J;A,,C .. 18:2-2.4 and N.J.SA 
54A:9-6). . . . . ' · . .. 

18:~2.4 'Failure fo ~ay on time;. exteg,si9n$ of thne to pay • 
<a> Any taipayer' failing to pay a tax ~ithiri. th~ #me. 

prescribed by the • act ipiposiiig · a. partictifar. tax. shall pay; ·in' 
addition to, ~e unpaid tax, the following: .· , . · \ 

( 
18:2-2-4·· 

·•' : .·. ,_·.· \ : ' ' ·· .. ·. 
· · .. -Octqber 1, -197,5, to ~lie date, of payment; ph1$ a penalty of 

. . • . . I . . . . . 

five percent of the bal~nce 9f tax ~ue. . 
/ 2, ' Iµ ex~ple 1; if taxpayer also failed to file his 
· return (qµe April 15, 1975) until January 15, 1976, he 
'woµ]:d. be· sub1ect to additional . penalties' se( . forth; '4i·· · · 
· Section 3 o(this Supchapter> . ·· : · ! 

. 3. 0~ May, 1, 1975, the divisiort assessed the taxpayet 
fo~ additional, taxes' du~. and at _the same. time imposed 
additjon.al interest charges' at the rate of 'orie percent per 
riionth.- , On February15, 1976, iaxpayer offers to pay bu{ 

· unpaid tai:es. , Additional interest shall be calculated fr9m 
April 15; 1975, to October i, 1975, at the rate of one 
percent.per month oj:fractic;>n thereof, .and from October 

. i, 1975, to Febriiai-y' 15, 1976, (the-date of paytiient) at 

. th_e rate of 1¼ percent per month or fraction thereof. . lri 
. _ . additiqri, a ~fi~e petcentyenal'ty inay ~e- imposed 9n th_e 

. , balance of tiµc due,. . · • · . · ·. · · 

(c)Tiie •followmgiirample a~plies o~ly to tax liabilities 
·paid on: or after- D~~mber 9,t9S7:. · . . . 1. Interest . on • sa}d tax at the . r-ate of ()De percent for 

each mo11th or' fraction· thereofthat the same remains 
unpaid, to be calct.J.lated froni the ·date the tax was ~t!gi- · . 1. 9orp.oration, Xs Corporation Business Tax return, 
nally due until October l,_ 1975, and at the r-ate of one · was due and filed oll Ap~ffJ5,, 1988. ·A deficiency of 
and one-half percenfper irionthor fraction. thereof from $50,000~00 is assess1r~tby tlfe·J?ivision: · Pi:tymentis due on' 
October 1, 1975 to the date of,actua} payment. or 1nitil Jlily ·31; i988v · · ·· · · · · 
December 8, i987; whichever is earlier,. On. and after ..., . : · . . ··. . ·.. . · .· . ·· . 
December 9,' 1987; interest _oh ~e~u:npaid tax: shall 6e .The taxpayer_ must submit the following amounts on ot 

,,charged at an annual rate of five percentage points apove,. . . before July 31,'t988.< . .· . . .• 
the prime rate; compounded daily upon tli~ amqunt. that· _ , 'Late paym~nt penalty: fiv~ per~nt of ihe 
remains unpaid, calculated ff Om the date the . tax was . . . , balance of tax due .. -.. • . -· · · · · · 
originally diJe until the .date. of payment, :_· fqterest . on Deµciency.asse$sed; \ · 

$ . 2;.500.00 
$50,000.00 
$52,500:00 . penalties which' ar~ assessed on.and after Pecen;iber 9; · 

1987 shall be ,;barged. at the same, rate from the date the 
penalty is · assessed · until the. date. of . 'payme:n:t · On ang 
after cJuly 1, 1993, . interest on 'tile 1:1npaid tax shaIL pe .. 
charged at the rate. of three percentage pomts ab~ve the 

cprime rate assessed for each, moil.th or fraction thereof. · 
On and after Jlily 1, 1?9_3, iiiterpst will be copipound~d 
anp,ual\y at the end of each calenoary~ar;_.· · · 

2. Unless any paff of any underpayment <;if tax required· 
to be shown on a return or repottis ~howito be-unpaid 
due to reasonable cause; ac,SUill equivalent to five percent 

1 of the-tax :shall .be added· ·to 'ihe··amount of-the-.1ax·:as a 

Iriterestop, tax, calculated at an annual rate of 
. ~tie prune rate plus nve . percentag~ point's · 
compounded daily from the otigµial due date 

·_ (April 15; 1988) until the . date of . payment 
. '.(assume July 31, 1988)~ pliJs interest oh penal-. 

·· ty, . calculated · at the same:: rate from the date 
the 'penalty •is as!\eSsed_ until the date of pay: ) 

·· · ·• ip,erit.. Tlu:·applicable·prime ta~e shall be the 
· ·. rl!,tes effectfyt': on January 1; 1988 and Aprill, 

1988, which are assumed. to be nine percent 
anci l,line and one-half percent; respectively, 
for the purposes of'.this exampJe: , -·. . . . .·. . $ 2,222.30 

· · · · Total . $54,722.3()·, · 
. penalty. The taxpayer has_ the affirmativ~ obligation to : . 
, show reasonable cause for the up.derpaym¢rit in order to · _ . ( d) Where the Director.is authorized by law and grants. 

avoid imposition of the penalty ... · See N.J,AC. '18:2'."'2-7. an extension of time in which a .tax shall; be paid, the· 
.. for basesfor afinding of:r:~asonable cause. -, . . .. . taxpayer shali be: liable for the payment of inter-est on the 
, (b) The follri~ing , examples appiy 01# 'to t~ lfabilities . _ · .. · impaid tax at the'. rate of three percentage points above. the .· 

Paidpdor to December 9, 1987: - .· prime rate, tp be compqunded daily ;fromt~e date such tax . 
waforiginall:y due to the ·date. of' actual payrrient. • If any of 

1. Taxpayer failed to. pay aiax that w~ir on Apti( . all of . such tax is not paid within the time fixed under the 
15, 1975. -• On Januaty'l?, 1976, the Division~('.I'axatfon extension, the interest on the amc;>unt of such unpaid tax 
imposed ,interest a,nd penalty chatges:for such. failuie. . shall be comp~ted at th.e ari:nual if!,te of five percentage 
Interest will be calculateo from April 15, 1975, to Oetobei:: . -. points above the 'prilne rate; to be compounded oaily from 
1, 1975, at the rates in effect inimediately-priod6 Octo~ the dat~ the tax was odgim1ily dueto the .date :qf a,ctual 
ber 1, 1975, and atthe rawof 1¼ percei:it for.each m9rith ·_ • ·payment · ._On and. after.-July 1, 1993, vvhere the _Director·; 
or• fraction thereof that the tax remained unpaid from grants an extension, interest on the unpaid tax shall be paid · 

/ . . . 
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/ 

;at the·r~te;of three :per~eiitJge'pqints above the pljmfrate 
S/assessed for each .nionth or fra~iion . thereof; compounded '..' 

'.annuall}' ·at the end of each calendar year./ If any tax is not 
.. paid withm the tilne fbred tindef the extensiori; the m,erest 
';oil the '!,llll!)Utit ofsu,ch unpaid tax shall.he tomputed af the • 

.•.• 7. Any cid1er ~~ense d~emed by the. ])irector< to be. • . 
. . reasonably. related and necessary fo(the ~olfo.ctitm Qf ~f · · unpaid t#; · . .. . .. - . . . . . . . . . (J-

. .•. • • .. :rate of three perce1,1tage pomti aboye the '.prilne rate . as-
. ,- s.essed for each mon(h or frabtion 'thereof;' ·c:ompounded 

arimiallf at, the end of each calendaryear: ·; . 

. (b) The Dir~~tQt may>~ his discretion~ niiJ~se_ the acfua{ . . - -,_ . 
. co.st .o( collection; or, in lieu of ascertaining and . imposing · .•.. ·. · 
> th_e actual cos( of coUection,, may impose a fee as follow~: ' 

• • • • • • I • • • • - • • • • 

·. -.:. (e) _Qn.andafter Decerriber 9, 1987/Which is th~ "fjrSi day .· 
immediately following the 90 day· tax amnesty period authb~ ·. •· 
rized. by P .t. 1987; c.76, for purposes. of ca1cu.lating mterest 
µnpaid tax sl?,idl mean.the tota(of the;foliowµigi . '._-· • ·· -
. 1. - The ~ctual unpalcl tµ liability;: < · -, . 

2; · '~,p~nalti~~~ccrued foth~t:date; ~&-
3. ·•1rit~restaccruedto tllat date.::·· 

(f) i'fP~ follovving exalllple applfes ;orily Jq :tax liabilities . 
paid onoi after}uly 1; 1993i .· .· . : _· · · · · · - · , · 

. ' ' . - .• ··.• ,·.' 

. : · 1, · hi the e~e1,1t that any State tllX is no{ paicJ vvithip ; ·. · · · ~~e. tilJie prescr!hed 1,y·1aw and the-.Direct()r issuesc,.a .. ,-
. certificate 'of. debt pursuant Jo, N:J;S.A. 54;4~12, the . ·. 
il'.eat~(of,five per~en(ofthe tax or $100 .. ()();;, . . .. 

·, ' .. '. · .. ,_ . ,· . . '>· .' · ... ,' . 2i In the event'that any State tax telll,ains:J1npaid 
••·· . following Jhe:issU:ance ·ot the- certificate 6f debt and the ·· 

Qii:ectcir takes: any furihJr- collection action; including but 
. · If9f limited .· to/ i:efeb:al ·· of. th~ m_aii:er t(:)'. the Attorney·.•_··• ._.·· . 
. . General, the' greater of ·W perc~nt . of th~, tljX or $200;.0~;. ' ..•. ·· 

-..... 1, T~aye(.failed to· pay t~ •. ~;t wa~. April :,15, 
' :t< In the -~vent-that ~ny State tax ~emams u11paici ~d 

· suit is. irisHhiiecf agiinsftheJaxpayer for collection oHhe . 
'tax; the: gre11ter . of 20 percent of the tru(-or $500.00: 
. . . ,· ··.: ....... ' ... .--. . .·. •,,.,:-. . · ' ... ,,' · ' 19~4: - On]anuary 1-5, 1995, the DivisioiiJssuef11,Notice. .. 

· ·.·•·· .. and bem~d \vhich imposes ,inteies,t and :penalty'.• ,1nter-! .· • · 
·. est will be calculatecl aLthe rate of thtee, per~eri(above 

the· prime .rate . for -ef).ch n;ionth i or fraction thereof; · com, . : 
mencing on the date' that .tlie tax<wlis originally due, ·ru:id. ·· 

· . .(c) tn dei~rm~ing ;~etherthe Direcfor ~hall 'llllpb~e the :; .· 
at:tiial cost pfc<>lle~tion,'qr.a fee'ui:'lieµ•thereof,theJ9J.iow~: . ing fact6rs sh~ 1?~ aro,ong :tp.ose. ¢opsidered: ·.· . . . 

• .,J:'•, ,f, · •.• •:·· .:,:- •.• ;•.·. •' ··::. , ,• .• 

. , shall continue; to accrue :until.th~ date ;upop. Whi~llpay~ .··• 
. ment is received .. In additio11;)ate,pE,tymerit penalcy niay • 1: whethe{the t~ayer fails to properly. maintain; 

'. . . . books and re~rds as required; . . < ,' . .. ; ' \ . . 
· .. :-.: .. , .. :.' ·.·" .'·-.. ::. ·:'~:. -:· _..:- . . 

. -- . . 
-·• be ,imposed:: Beginning Jai:mary l;l99S; la.Jf~ p~p.alty )md · ., 

··. wteres(. are·. added together. at the Jjeginlling-_ of each : 
. · .. ·. caJ¢m'lar ye~r t9 become the. basi$.f9,rcfurt~ei'.c~c1µations. , .. · 2 .. Whether, the \~ayer •fails. to mak~ b<>oks . '~d 

.. recoios:·.avaUab1i:.fO:t-'~~$in.8.t~On:·/·:. _·· -' _· 

(\' ··~ 
· ·· '<of interest. • .·. · 

< . Ailiended bf R;.J997 d,98/~ff~iv~ 'Ma~ch 11; 199,7.. : ,see, 28 N;J.R 3716,(a); 291'1':.J.R. 913(b). < . • .· . ·• · > ., · 
. . In (a)l, ad<led last;two s~ntences;. in (a)2;~nserted.text "U~Iess any 
pitt( . , . due to re!ISOnable c11use,'; @d ~dded $e(;<>nd and- Jhircl 

· sentences; in ( d), add~d last tw<tsenien~s; and ad<l~d (f), . . . 

·. 18:~2.S Cosf ofcollection defined . . 
• _: .• ," ••• I ,.• • •:.,.•'.'... ••< •:•. . •. '. •.,,.• '. . ,: •• ,• •: ... •••;:.•: 
<(a) ;Cost, of collect1Qn rµeans tlle.: aniount .. of expens~ 

fucµrred' by, the State with:.r~spect t_o the_ issuance _of ~• --:· 
certf&cate of debt. for; Md the. collec{fon. of; a11,y ·Sta.te tax i not paid. within tl:le time.- pr~scribed foitaw. . These expenses . . 
include, buhre p.ot limited'to the followin~: . ' ' . ' -

1. 
·,; 

2. 
3. 

. Cos.t of postage;· 
'Cost of telepboJ.1e; 
· Cost oLphotocQpyipg; .• · · 1 

· · , . 4. ', :statei payroll ·hburs .· \l&e~,1iitluWJ,1g lllJ~ssociated ' 
· overhead; . · .·. · . . . ··. ··.:·. •· . ·•· ... , ·• .. · ,'_: ---.· . \ .· 

i 5. . C~st of filing artd prosecuting: suit;. 
.. ~- ·.. ,',:... . '.. .. .· ··.· 

. 6. Toe cost o:t. agents, ¢ontractors,, supco11tractors or 
., ... others, ,e,lllploy.ed . or. otherwise ~J,lg~g~d bf the . St!ite -of '. 

-. lilewJersey for the Mficient and expeditibus,collectfon 9/ 
· ·· · },1npaid t~; an~ · · · · > · · · · · 

-. ;"" 

-~ .. 

: :3, : \V_hetller the::tlllPayerfails to -~~cur~ prbp~r lfo~ns~ -
. . or . f~ils Jo. f~gister with the · · Division . of· Taxadort as 

required; , . . .• .· . 

, 4 •. \Vhe~er tile. t~aybr,•j~perates·· under, v~ided· 
corporatv. chatter . <>t ;after. the. rev9c~tion of. ·authority -to 
:do busmes~_µi,NewJersey; '., . ' - . ., . 

5. W~~t)le~ tlie t~ay_er t~µiit~ payment which subse-, ··· 
· qu~ntly bicatne\ disho11oi;e!,1 or gefaults . on a . be>11d or ... · 
other secu,rity Posted·,aj.tlt ~e:Div1s~on. or. on Deferred 

Payme~t Plajr; : : \ H:. . : ' ·•····. ·,: i .. . .. ·: .. , : > < ·•· 
6. Whetber the Direct.orJfud~ thata taxpayer intends .. · 

. to1~ave tliis'State; or tcn:emovetherefrom possessions, 'ot· 
'liliy. property . s11bjec:t to •any. State tai/. ori th!lt taxpay~r 

. ·. does ~y pther a¢t tenc:ling t<>: prejudice, delay or negate 

.. pr9.ceedin.gs_ to assess, cpliect, oipay any State tax; -._/ · · ... ·. ... · ...• ' ··._. ·.•, ·. > .•· .. ··' • .. · / •. :, . .·· .. : .•· '. · ... . 
· , 7, , \Vhethe~ ~e; taxpayer faijs to: collect, or ~uth_f1}lly. 
. account f% -of file<a r~tul"ll or :file any /)tllei-Jrifotmation ._ 

as required;., · . . - . . 
.,-'"'.: 1 - ·-

. ,8. _"'Whetherthe>(axpayds nhn;compliance iii4utes tl:te : . ,>Z .. 
. · Divisioil :of· Taxation· to 1.ssue a Warrant for Executi<>n: ·•· \.__) 


