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JUDGMENT.

NEW JERSEY SUPREME COURT.

Ma r t h a  T. H a n n , 
Admrx. of the estate 
of Frederick M. Hann, 
deceased,

vs.
S a l e m & P e n n s g r o v e  

T r a c t io n  Co .

Action at Law. On 
Postea. (Judgment 
for Defendant.) J. ^  
Forman Sinnickson, 
Attorney.

No costs.
Judgment entered this twenty-eighth day of Sep-

tember, A. D. nineteen hundred and eighteen without 
costs in favor of the defendant and against the 
plaintiff.

W m. S. Gu mme r e , C. J.

I, Enoch Johnson, Clerk of the Supreme Court 
of the State of New Jersey, do certify that the fore-
going is a true copy of the judgment entered in 
above stated cause which said judgment is recorded q̂ 
in this office in "Vol. 11 of Judgments, page 247.

In testimony whereof I have hereunto set my hand 
and the seal of said Court at Trenton, this nineteenth 
day of May, A. D. nineteen hundred and nineteen.

E n o c h  L. J o h n s o n ,
Clerk.



2 N o tice  an d  G rou n ds o f  A p p e a l

NOTICE AND GROUNDS OF APPEAL.

NEW JERSEY SUPREME COURT.

10v  m TT ”
<s Notice and Grounds

of Appeal.

.To J . Forman Sinnickson, Esq., Attorney of De-
fendant and Respondent:

Take Notice that the plaintiff, Martha T. Hann, 
appeals to the Court of Errors and Appeals from the 
whole of the judgment entered in this case on the fol-
lowing ground:

That the trial Judge improperly and unlawfully 
directed a verdict in favor of the defendant, whereas 
the matters involved should have been passed upon 
by the jury.

Due and legal service of within notice is hereby 
acknowledged this 15th day of July, 1919.

T. F o r ma n  S i n n i c k s o n ,
A  tty. for Respondent.

Action at Law.

30
W e s c o t t  & W e a v e r ,

Attorneys of Appellant.



S u m m o n s an d  C o m p la in t 3

SUMMONS AND COMPLAINT,

The State of New Jersey to Salem & Pennsgrove 
Traction Company: - —

You are summoned to answer the annexed com-
plaint of Martha T. Hann, Administratrix of the es- 10 
tate of Frederick M. Hann, deceased, in an action 
at law in the Supreme Court. And take notice that 
unless you file your answer with the Clerk of the 
Supreme Court, at Trenton, within twenty days af-
ter service upon you of this writ and the annexed 
complaint, the plaintiff may proceed in the suit and 
judgment may be entered against you.

WITNESS, William S. Gummere, Chief Justice o f . 
the Supreme Court, at Trenton, this eighth day of 
February, nineteen hundred and eighteen. 20

W i l l i a m  0. Ge b h a r d t ,
C lerk .

We s c o t t  & W e a v e r ,
A tto r n e y s .



4 S u m m o n s and  C o m p la in t

Complaint.

NEW JERSEY SUPREME COURT. 

Sa l e m C o u n t y .

Ma r t h a  T. H a n n , adminis-
tratrix of the estate of 
Frederick M. Hann, de-
ceased,

P la in tiff ,
vs.

Sa l e m & P e n n s g r o v e  T r a c -
t io n  C o mpa n y ,

D efendant.

20

Martha T. Hann, administratrix of the estate of 
Frederick M. Hann, deceased, the plaintiff herein, 
of Pennsgrove, Salem County, Mew Jersey, says that:

1. On or about the 23d day of November, 1917. 
plaintiff’s intestate was proceeding in an automo-
bile over and along a road which leads from the

30 Salem and Pennsville Road into and upon the farm 
occupied by Louis Stiles about one-half a mile from 
Pennsville, in Salem County.

2. That at said place the road upon which plain-
tiff’s intestate was traveling crosses the trolley 
tracks of the defendant.

Action at Law. 
Complaint.



S u m m o n s an d  C o m p la in t 5

3. As the plaintiff ’s intestate was endeavoring to 
cross the tracks of the defendant at the time and 
place aforesaid, the defendant negligently and care-
lessly and without warning propelled a trolley car 
against and upon the automobile in which plaintiff’s 
intestate was proceeding and killed him.

4. Letters of administration upon the estate of 
Frederick M. Hann were issued to the plaintiff here- 
in by Loren E. Plummer, Surrogate of the County 
of Salem, on the 19th day of December, 1917, and 
the decedent is survived by his wife, the plaintiff .. 
herein, and eight children, to wit, Walter Hann, 28 
years old; Abbie Dunn, 25 years old; Earl Hann,
23 years old; Russell Hann, 21 >ears old; William 
Hann, 19 years old; Elizabeth Hann, 18 years old; 
Sarah Hann, 14 years old and Charles Hann, 7 years 
old, his heirs at law and next of kin, for whose bene-
fit this suit is brought. 20

The plaintiff claims damages in the sum of $25,000.

W e s c o t t  & W e a v e r ,
Attorneys of Plaintiff.

30



6 A n sw e r

ANSWER.

NEW JERSEY SUPREME COURT. 
Sa l e m C o u n t y .

Ma r t h a  T H a n n , adminis- V 
10 tratrix of the estate of V 
Q: Frederick M. Hann, de- I

ceased, (
Plaintiff, } Action at Law.

vs. [ Answer.
Sa l e m & P e n n s g r o v e  T r a c - V 

t i o n  C o mpa n y , I
D efen d a n t. /

20
x The defendant, Salem and Pennsgrove Traction 
Company, a corporation organized under the laws of

^ ew. and having its principal
office in the City of Salem, in the County of Salem
and State of New Jersey, answering the said plain-
tiff, says:

1. Defendant denies the first paragraph of the 
complaint.

30
2. Defendant denies the second paragraph of the 

complaint.

3. Defendant denies that the accident mentioned 
m the third paragraph of the complaint was occas-
ioned by the negligence or carelessness of the de-



A n sw e r 7

fendant or of any of its agents or servants. As to 
the other allegations of said paragraph defendant 
has no knowledge or information thereof sufficient to 
form a belief.

4. Defendant has no knowledge or information 
sufficient to form a belief as to the matters and 
things alleged in the fourth paragraph.

1. No negligence on the part of the defendant or 
its agents or servants at the time and place of the 
accident mentioned in the complaint.

1. Contributory negligence on the part of the 
plaintiff at the time and place of the accident men-

F ir s t  De f e n s e . 10

S e c o n d  De f e n s e .

tioned in the complaint. 20
J. F o r ma n  'Si n n i c k s o n ,

A tto r n e y  o f  D efen d a n t.

30



È Testimony

W

TESTIMONY.

NEW JERSEY SUPREME COURT.

Sal e m Co unt y .

Ma r t ha  T. Ha n n /  adminis- \ 
tratrix, f

vs. V Action at Law.
Sal e m & Pennsg r o ve  Trag- \

TION Co. /

2$ Salem, N. J. September 18th, 1918.

TESTIMONY.

Before Ho n . Ho war d Car r o w , Judge and Jury.

Appe a r anc e s  :

For Plaintiff, Ho n . Jo h n  W. Wesc o t t  and Et h a n  
Wesc o t t , Esq., of Me ssr s . Wesc o t t  &  Weaver . 

For Defendant, Ho n . J. Fo r man Sin n ic k s o n ; Ho n . 
Jo se ph  H. Ga sk il l .



Martha T. Ilann^-Direct 9

Ma r t ha  T. Ha n n , the plaintiff, being called in her 
own behalf, first duly sworn and examined, testified 
as follows:

Direct examination:

By Mr. John W. Wescott:

The Court: If there is any question about the
pleadings in this case, they may be regarded as 10 
amended so as to cover the cause on its merits.

Q. Mrs. Hann, how old are you, please?
A. In my fifty-third.
Q. And your husband’s name was what?
A. Frederick M.
Q. You are his widow?
A. Yes, sir.
Q. You had how many children by him?
A. I had eight. 20
Q. Are they all living?
A. Yes, sir.
Q. How old is the youngest one?
A. Ten.
Q. And the next?
A. Fifteen.
Q. And the next?
A. Eighteen.
Q. And the next?
A. Twenty. Twenty in June. 3U
Q. And the other four are upwards of twenty-one, 

are they ?
A. Yes, they are past twenty-one.
Q. Was your husband killed on the twenty-third 

of November, 1917?
A. Yes, sir.



10

10 Mtirtha T. Hann—Direct

Q. What kind of health had he?
A. Good.
Q. What was his business?
A. We farmed all our life until within the last 

year.
Q- Very well. He was a farmer?
A. Yes, sir.
Q. A successful farmer?
A. Very.

Court: What age man was he? What was 
his age?

A. Fifty-seven. In his fifty-seventh. That was 
it. He was fifty-six, but he was in his fifty-seventh 
year.

Q. What were his habits, good or bad?
A. Oh, good. Neither smoked, chewed or drank. 
Q. Did he take good care of his family?

20 A. He did.
Q. Did he keep books?
A. No, sir, he didn’t. I am sorry to say we didn’t 

keep any.
Q. Did he buy all the food and clothing------
A. He did.
Q. •----- for his family?
A. He did.
Q. About how much a year did it cost him to take 

~q  care of his family?
A. Well, from a thousand, I suppose------

Mr. Gaskill: Unless the witness knows, I presume 
that any guess work or estimate on her part is im-
material.

A. That was no guess work.



Martha T. Ilann-r-Dirpei 11

By the Court:

Q. From your own knowledge, yon know?
A. Yes. About from a thousand to twelve hun-

dred dollars a year. That is correct.
Q. And that lie earned?
A. That was his earnings.

By* Mr. John W. Wescott:
1.0

Q. Did he earn that above his debts and expenses?
A. He was able to pay all our bills. f
Q. Did he owe anything when he died or when he 

was killed?
: A. Not a dollar, except that new property that he 

bought. . . .
Q. Do you happen to know where he was going on 

the day he was killed?
A. Well, I didn’t know exactly, no. I knew he 

was going out. 20
Q. Did he leave home in an automobile?
A. Yes, sir.
Q. What kind?
A. Ford.
Q. And what time did he leave home, about?
A. I don’t know exactly. I suppose about quarter 

past eight. From that to twenty minutes.

The Court : In the morning?

A. Yes. I don’t just exactly know.
Q. Your children are all living, are they? 
A. Yes, sir.



12 Martha T. Harm—Cross 

By the Court :

Q. How many live home?
A. There is five home now.
Q. Did they all get their living home?
A. Oh, yes.

Cross-examination.

 ̂ By Mr. Sinnickson:

Q. Mrs. Hann, you say you have eight children? 
A. I have eight children,
Q. And five were living at home last November 

when your husband was killed?
A. Yes, we were all together. They weren’t all 

home.
Q. Who were home?

2Q A. Who were home?
Q. Yes.
A. There was Russell, William------
Q. Yes.
Q. Russell is the ten year old one?
A. No, that is Charles.
Q. The ten year old one was living home at that 

time?
A. Oh, yes.
Q. Is that a boy or girl?

30 A. Boy.
Q. What is his name?
A. Charles.
Q. He lived home?
A. Yes.
Q. And he didn’t earn anything?
A. No.



M a rth a  T . H arm —-C ro ss  18

Q. He is a small boy, ten years old!
A. Yes.
Q. And the next one was what!
A. Fourteen.
Q. What was his name!
A. Sarah.
Q. Did Sarah do anything toward earning her own 

living!
A. No. : ;; v--
Q. She didn’t do any housework or anything like W

that!
A. She went to school.
Q. But morning and night she did nothing in the 

way of assisting in the chores around the house!
A. She didn’t earn anything, no. She had her 

books to study.
Q. And the next was who!
A. William comes next.
Q. How old is William! 2q
A. Eighteen now.
Q. He was seventeen then!
A Seventeen then.
Q. He worked out, didn’t he!
A. He worked out then.
Q. He earned his own living!
A. Well, I suppose you might say he did.
Q. Where did he work at that time!
A. Powder mill.
Q. He was making pretty big wages, wasn ’t he!
A. No, sir, not very big.
Q. He is the first person ever worked at the pow-

der works that didn’t make big wages. What did 
he make!

A. I can’t just exactly tell you.
Q. Three or four or five dollars a day!



Martha T. Hann—-Cross

A. No, he made about two and a half a day and 
we board him.

Q. You thought two and a half a day for a boy 
of seventeen wasn’t very big wages?

By the Court:

Q. You say you boarded him?
A. Yes, sir.

in Q' ^ ave him his board?
1U A. I did.

By Mr. Sinnickson:

Q. You gave him his board free?
A. I don’t know about that. Yes, we did. We 

gave him his board, because we didn’t charge him 
any board.

Q. You didn’t charge him any board?
A- No.
Q. And he didn’t pay anything ?
A. No.
Q. Not a cent? '
A. No.
Q. Didn’t give you any money or his father?
A. I don’t know that he ever give me any money. 
Q. How about his father?
A. I can’t say to that.

- Q. You don’t know whether his father got any of 
™ his wages or not ?

A. I do not.
Q- You know he was making probably two dol-

lars and a half a day?
A. About that.
Q. And he is still making it?
A. Yes, sir.



Martha T. Hann—Cross 15

Q. Making more than that now, isn ’t he?
A. Yes, he makes a little more than that now, I 

expect.
Q. What is he, a carpenter?
A. Oh, no.
Q. What is he?
A. I don’t know just what he does. He is in the 

dye works.
Q. Making four or five dollars a day now, isn’t 

he I , 10
A. No.
Q. Do you know what he is making?
A. Not exactly.
Q. Pretty near it?
A. No. I should think he is making about three 

dollars a day.
Q. He is now eighteen?
A. Yes.
Q. The other one that was home was who?
A. Russell. 20
Q. How old is Russell?
A. He is twenty-two.
Q. Then you only had three home that were under 

age, under twenty-one?
A. Well, I have another girl.
Q. Well, I am asking who comes next. What is 

her name?
A. Elizabeth.
Q. How old is she ?
A. She is twenty now. She is between Russell and 

William.
Q. And Elizabeth could earn her own living, could 

she not?
A. She was going to school.
Q. Twenty years old?
A. Yes. She is twenty-one now.



16 Martha T. Harm—Cross

Q. Good health?
A. Yes.
Q. Your children are all in good health, aren’t 

they?
A. Oh, yes.
Q. Mr. Hann had not farmed for some time, had 

he?
A. All his life.
Q. Well, that is going a good ways.

]() A. Well, he was a farmer all his life.
Q. I know he was during the time he was big em 

ough to farm, but hadn’t he stopped farming for 
some time?

A. He stopped that spring. This was in the fall, 
November, and he stopped that spring and moved 
in Pennsville March second.

Q. Then during that year he had not farmed?
A. Not just that present time.
Q. And he had lived on what farm just before

20 that?
A. Robert Seagraves ’.
Q. Removed from Robert Seagraves’ farm into 

Pennsville in the spring?
A. Yes.
Q. What did he do all during that year?
A. Well, he drove jitney, and he worked at that 

time, run the engine to unload shells for the road, 
but that day there wasn’t any shells to be put on 
the road.

30 Q. He drove jitney?
A. Yes.
Q. How long had he been in the habit of driving 

an automobile?
A. Pour or five years.
Q. He had owned an automobile four or five years?
A. Yes.



Martha T. Bann—Cross 17

Q. And this cat* that he was driving was his own 
car?

A. His own car.
Q. A Ford car?
A. A Ford car.
Q. So he was accustomed to running an automo-

bile?
A. Oh, yes.

By the Court: 1 ^

Q. Was he supporting his family, that is, the fam-
ily that was living home with him, from his labor, 
jitneying and working on this machine?

A. He did.
Q. And did you say it cost about a thousand to 

twelve hundred dollars a year?
A. Yes, with our rent and everything.
Q. And he was making enough for that?
A. Yes, sir. He did. He made enough to pay our z 

bills.

By Mr. Sinnickson:

Q. Did your husband always enjoy good health?
A. Yes, sir, he was in pretty good health. Always 

worked.
Q. Didn’t he have trouble sometimes with his 

health? 30
A. He had a little stomach trouble.
Q. Didn’t he have trouble with his head or heart?
A. No, he never had that I  know of.
Q. Did you ever know him to have vertigo?
A. Oh, no.
Q. Did you ever know him to have some trouble



18 Martha T. Hann— Cross

in which he seemed to lose consciousness for a little 
bit?

A. No, sir.
Q. Or anything of that kind?
A. No, sir.
Q. You never knew anything of that kind?
A. No, sir.
Q. Mrs. Hann, did anyone else except your hus-

band contribute towards the expenses of your fam- 
10 ily? —

A. Oh, no. You mean help keep us?
Q. Yes. You had a lot of boys, pretty good boys.
A. I know, but Walter was married and gone, you 

see, and of course there was no help there, and Addie 
was married and gone and no help there.

Q. You have got eight, you know.
A. And Earl was married and gone and there was 

no help there.
Q. There was one of his sons that wasn’t married, 

20 a young man, wasn’t he, and good worker?
A. Well, yes, we all worked.
Q. What was the one that worked in the garage?
A. That was Walter.
Q. Was he married?
A. Yes.
Q. Walter got married, did he?
A. Yes.
Q. I didn’t know that. I knew Walter very well, 

but I didn’t know he was married. That is all. What 
30 was your maiden name?

A. Tuft.



Lewis Stiles—Direct 19

L e w is  S t i l e s , a witness produced on behalf of the 
plaintiff, being first duly sworn and examined, tes-
tified as follows: '

Direct examination.

By Mr. John W. Wescott:

Q. Mr. Stiles, have you been subpoenaed by the 
railroad company? jO

A. I have.
Q. And you were subpoenaed by the plaintiff, too?
A. Yes, I was.
Q. What is your business? .
A. Farming.
Q. Where is your farm located!
A. Well, on the State road between Salem and 

Pennsville, about, a mile from Pennsville.
Q. Did you know Frederick E. Hann?
A. I did. - 20
Q. Did you see him killed on the 23d of November,. 

1917!
A. I saw the trolley car when it struck the auto-. 

mobile.
Q. Did you see Mr. Hann after the collision?
A. I did. I helped carry him out.
Q. Did he die?
A. Not there. He did later on.
Q. From the injuries he got in that collision?
A. Yes. V .30
Q. The tracks of the Salem and Pennsgrove Trac-

tion Company run in front of your property?
A. It does.
Q. Upon what road?
A. On the Salem and Pennsville Road.



20 Lewi# Stilgg^ltirect

Q. In the center or on the side?
A. On the side.
Q. Was that side of the tracks next to your prop-

erty?
A. Ye£.
Q. How do yon get in and out from the Penns- 

ville Road on to your property?
A. I turn across the trolley tradks and drive into 

the yard.
Q. Is there a road there?
A. Nothing but an entrance into my yard; A big 

yard. No outlet on the other end, except you go 
through the gates to go into the field:

Q. I haven’t asked you about an outlet on the 
other end. I asked you whether there was a road 
going from the Pennsvi lie Road into your property ?

A. Just an entrance into the yard.
Q. How wide is the entrance?
A. Oh, I expect it is thirty feet.
Q. Are there tracks in it, wagon tracks?
A. Oh, yes.
Q. What makes them?
A. Well, we use that, going in and out.
Q. Does anyone else ever go in and out?
A. Oh, yes, anybody.
Q. And people that go in and out make those 

tracks ?
A. I suppose they do.
Q. Well, it is a road, isn’t it?
A. Well, it is a road into the farmyard, that is 

all.
Q. Then don’t call it a mere entrance. It is a 

road into your farm, isn’t it?
A. I never did call it a road, 

an entrance.
I always called it
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Q. Well, it is a,space that vehicles and horses and 
cows and everything else use to get in and out, isn ’t
it!

A. It is, yes.
Q. Who brought your attention to the fact that 

it was only an entrance! ?
A. Why, no one.
Q, I suppose you have talked to Mr. Sinnickson

about this case! ^
A. I never talked to him about the case. ■

By the Court:

Q. Well, is this entrance, as you call it, your pri-
vate property------

A. Yes, sir.
Q. ------or is it a public highway!
A. It is nay private property.

By i\Lr. John W. Wescott:

Q. How far does your private property go, to the 
center of the road!

A. I suppose it would if it would he surveyed.
Q. Then this entrance goes to the center of the 

road, doesn’t it!
A. Yes, sir.
Q. And it  is a well defined road, where wagons go 

in and out to your property!
A. Yes, anybody that'wants to go there,
Q. It is a well defined road, isn’t it!
A. If you call it a road, it is. I never did call it 

a road.
n  What is the difference between a road and un 

entrance!



22 Lewis Stiles—Direct

A. Well, I don’t know about that. I suppose a
load would lead on to some other direction.

Q. But so far as it goes from the public highway
to your house, it is a road, isn't it?

A. Well, that is what you call it.
Q. Well, is it a footpath?
A. No, it is wide enough for wagons to enter in 

: there. That is the way we get in and out.
Q. And wagons go in and out ?
A. They do.
Q. Did you see Mr. Mann driving oh the road with 

his Ford machine?
A. I saw him about ten yards before he turned in.
Q. Did you see Mr. Mann driving on the road with 

his Ford machine? .
A. About ten yards on the road before he turned 

into my place.
Q. Did you see Mr. Mann driving on the road?

20 ^  I saw the automobile.
Q. Well, you saw the automobile. Was there any-

body in it?
A. Yes, there was.

. Q* Who ? ,
A. Frederick Hann.
Q. Then you saw Mr. Hann, didn’t you, driving 

on that road in an automobile?
A. I saw him after he was killed.
Q. Didn’t you see the automobile before he was

™ killed?
U A. I did.

Q. Then you saw Mr. Hann in that automobile be-
fore he was killed, driving on that road, didn’t you?

A. I couldn’t tell who was in the automobile.
Q. Well, do you imagine Mr. Hann dropped out 

of the clouds or off the trolley wire and got into that 
automobile?



Lewis Stiles—Direct 23

A. I do not.
Q. It is pretty safe to say, isn’t it, that he was in 

that automobile ?
A. Yes, he was.
Q. And you saw the automobile?
A. Yes.
Q. Well, we have got that much out of you. Was 

the trolley car, before it struck the automobile, going 
rapidly or slowly?

A. I thought it was going pretty fast.
Q. Did it give signals before it struck the auto-

mobile ?
A. I couldn’t tell you about that.
Q. Well, did you hear any?
A. I did not,
Q. Anything the matter with your hearing?
A. No, sir, not that I know of*
Q. You can hear the signals of a trolley car when 

they are given, can you? «a
A. I can, yes, if I notice them.
Q. How close were you to the trolley?
A. Well, I was back in the yard, about ninety 

^yards, eighty or ninety yards, something like that.
Q. Did you hear the crash?
A. I did.
Q. You say you didn’t see Hann. I suppose we 

will have to stand by that. But the man that was 
in this automobile that you saw on the road, did he 
turn the automobile to come into your yard by this ™ 
lane or passageway?

A. He did.
Q. Was he ahead of the trolley car when he turned 

in? _ .. .A J
A. He was.
Q. Which did you notice first, the automobile or 

trolley as you stood there in your yard?



24 Lewis Stiles—Divert

A. The automobile.
Q. Was it pointed toward your lane?
A. It was.
Q. What part of the automobile was struck by the 

trolley ear?
A. About midway.
Q. Can you give us any idea how far the trolley 

car went over this road or lane after it struck the 
motor car, the automobile?

1G A. Why, about, I suppose maybe forty feet.
Q. Went forty feet over it before it stopped?

By the Court;

Q. Did you say that, about forty feet?
A. Forty feet.
Q. Were there many people in the trolley car ?
A. Not so many.
Q. Now, what happened to the automobile?

20 A. Well, the automobile struck that pole, that the 
traction company uses for their purposes and it 
turned the automobile around and throwed it over 
into our chicken yard.

Q. What kind of a pole was it that it struck?
A. That was one of these poles, big poles, that 

they use for the trolley service.
Q. It was what you call a trolley pole?
A. Trolley pole, I should call it.
Q. About how thick?

30 A. Oh, as thick as my body.
Q. And how far was that pole from where Mr. 

Hann turned into your house?
A. About fifteen feet.
Q. As Mr. Hann was driving did he turn to his 

left or his right to go into your house?
A. To the left.
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q . And when the automobile struck the trolley 
pole or the telegraph pole or whatever is the proper 
term to use, it threw the automobile into your 
chicken yard?

A. Yes, sir.
Q. And how far was your chicken yard from the 

telegraph pole?
A. I suppose maybe that was about three or four 

yards by it.
Q. Did it throw it through the air over a fence? iU 
A. I couldn’t see that.
Q. Was there a fence in front of your------
A. Trees.
Q. Trees?
A. Yes. Low cherry trees.
Q. Did it tear up the cherry trees or do any dam-

age to them?
A. It didn’t. Didn’t hit none of those.
Q. It went over them, did it?
A. No, it didn’t. Just outside of the cherry trees,

where it  went over.
Q. If I understand you, this automobile was driven 

so hard that when it struck this pole it bounded ovei 
into your chicken yard?

A. Well, I couldn’t see it when it struck that pole. 
That was behind those cherry trees, but when I run 
around there, it was over the fence.

Q. It did strike the pole?
A. It did. . i q
Q. Now, did it loosen the pole in the ground?
A. A little bit.
Q. How long has that pole been there, do you 

imagine?
A. Well, it was put there when they put the rest 

of the poles on the line.
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Q. It had been up there a year or two!
A. Oh, yes.
Q. How high was that pole!
A. I suppose maybe sixty feet
Q. How, were there planks between the tracks in

tront ot your property by which you entered this 
lane ?

A. There are.
10 And are those planks on each side of the rail-

road tracks, as well as between the tracks?
A. There are.
Q. Who put those planks there?
A. Well, the trolley company puts them there.
0- For use in crosing the tracks into this lane? 
A. Yes, sir.

Cross-examination.

By Mr. Sinnickson:

Q. Mr. Stiles, you were subpoenaed by both sides 
m this case?

A. Yes.
Q. The judge subpoenaed you and I subpoenaed 

you; is that right?
A. Yes, sir.
Q. The judge asked you if you had talked with 

me. You talked with the judge down there this 
morning in court, didn’t you?

V  A. I did.
Q. You didn’t consider you were doing anything 

wrong in talking with the judge, did you^
• A. No.

Q. And you wouldn’t cbnsider it doing anything 
wrong in talking to me? 5
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A. I would not.
Q. Now, Mr. Stiles, you have lived how many 

years in the Township of Lower Penn’s Neck?
A. About twenty-eight years.
Q. How long have you lived there on this farm?
A. About eight years.
Q. You own the farm?
A. Yes, sir.
Q. And you are a member of the township com-

mittee of Lower Penn’s Neck at the present? 10
A. 1 ahi.
Q. Chairman of the township committee?
A. I am.
Q. Succeeded Mr. Dixon, court crier here, when he 

moved into Salem?
A. Yes.
Q. How many entrances from the main road are 

there on your farm from these trolley tracks?
A. How many?
Q. Yes. 20
A. Well, there is four, that is, in the length of the 

farm. ' '
Q. Your farm extends along this road for a quar-

ter of a mile or more?
A. Yes, sir, half a mile.
Q. And you have an entrance to each one of your 

fields ?
A. Yes.
Q. And ypu also have an entrance to your farm-

yard where you live? 30
A. I do.
Q. And this is the usual entrance, like any other 

farmer would have along a road that led into his 
farmyard, is it not?

A. Yes, sir. ■ „ v  . -■
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Q. Now, at each one of these entrances on to your 
farm there is planking put by the trolley company 
so you can drive across the tracks, is there not?

A. Which one?
Q. At each one of them.
A. Well, yes, all but one. One they have taken 

up for something when they was repairing it a short 
time ago.

Q. Took it up to repair it?
I U A. Yes.

Q. But, as a matter of fact, the trolley, when they 
built their road there, whenever there was an en-
trance to a field or anything, they put planks along? 

A. Yes.
Q. And they did that same thing in front of your 

farmyard?
A. They did.
Q. Now, what1 road is it that leads in front of your 

2Q property? What do you call that road?
A. Penns Neck Road, I call it.
Q* That is the old main established line between 

Pennsgrove and Salem, is it not?
A. It is.
Q. And Pennsville? It is now a state road and has 

been-for a number of years?
A. State Road.
Q. And the Board of chosen freeholders of the 

county have the jurisdiction over that road?
30 A. They do.

Q What is that road built of?
A. Oyster shells. •
Q. Now, along there in front of your property had 

there been any repairs made to that road just before 
the accident or at the time, about the time?

A. They were working on that road, putting shells
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on. It was finished along my property there, just 
finished.

Q. In front of your property?
• •• A. Tes.

Q. What kind of repairing had been done there? 
What had been done ?

A. Well, hauling shells and hauling dirt and put-
ting on those shells.

Q. Where were those shells put !
A. Well, they extended about a mile or mile and 10 

a half along that road, below my place and above it.
Q. But there near the scene of this accident where 

were they with reference to the road? In the middle 
of the road or on the sides or where!

A. Supposed to be in the middle of the road.
Q. They were in the middle of the road?
A. Yes! 1
Q. About how wide were they being put on?
A. Well, I suppose about twelve foot, probably.
Q. Was there room to drive between those shells 20 

and the trolley tracks ?
A. There weren’t.
Q. Was there room to' drive on the far side------
A. There was.
Q. _ — of the shells, between that and the ditch 

or little drain there was on the other side of the road?
A. Yes, sir.
Q. And was that the beaten path, the path that 

the wagons and the automobiles drove along there at ^  
that time?

A. It was.
Q. Why didn’t they drive in the center?
A. The shells wasn’t broke down.
Q. You mean by that the raw shells were sticking
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A. Raw shells just standing up there.
Q. About bow tliick in front of vour place were 

• those shells!
A. Anywheres from twelve to fifteen inches.
Q. Mr. Stiles, you stated in answer to Judge Wes- 

cott’s question that you didn’t hear any signal. ~
A. I did not.
Q. Do you mean by that no signal was given by 

.q the trolley company!
A. I didn’t hear any signal given.
Q. ho, but do you mean to say that no signal was 

given! Would you say whether or not any signal 
was given!

A. I would say not. 1 didn’t hear it.
Q. The trolley goes by there very frequently!
A. It does.

-

Q. How often!
A. About every half hour.

20 ? ' ^ nd do you notice whether they give signals !
A. I do not, not half the time.
Q. Don t pay any attention, you mean!
A. No, I do not.
Q. So you wouldn’t say no signal was given, would 

you!
A. No, I would not.
Q. You don’t pretend to say that! You don’t 

know, do you!
A. I don’t know anything about that.

30 Q- Y°u were paying no attention!
A. No, no attention at all. I don’t know anything 

about that, whether they did or not.
Q. You are so accustomed to hearing them go by 

that you don’t notice that!
A. Yes, sir, that is right.
Q. Mr. Stiles, just where were you in your vard 

at the time of this accident!
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A. Well, I was down by the barnyard fence, about 
seventy or eighty yards away, right in direct line of
the land. -

Q. And you were looking right out your entrance,
were you not?

A. I was.
Q. Won’t you, in your own way, just tell the gen-

tlemen of the jury what you saw and what caused 
this accident?

A. Well, that morning I was working with a team, 10 
two horse wagon, and I came in out of the field and 
drove in the yard direct to that lane-——

Mr. John W. Wescott: I object to this question 
because it gives the witness an opportunity to make 
a speech to the jury. It calls for his judgment, and 
the question is too general.

(Question repeated.)
20

Mr. Sinniekson: I will withdraw the part, “ What 
caused the accident.”

The Court: Yes. You are at liberty to tell the 
jury exactly what you saw, without placing any 
judgment on it.

Q. You need not give your judgment, but just ex-
actly what you saw, describe it from beginning to 
end, Mr. Stiles. 30

A. I saw the trolley car turn at the entrance into 
my yard.

Q. Not the trolley ?
A. The automobile, and before I took my eyes off 

of it, in a second or two the trolley car struck the
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automobile and carried it down the track out of my 
sight, as I told you, behind those trees. That is all 
I did see.

Q. Which way was the automobile going?
A. Coming Salem way.
Q. That is, coming the same way the trolley car 

was f
A. The same way the trolley car.
Q. And when you first saw the automobile what 

10 did you notice!
A. I noticed-—when I first saw it I noticed that 

it was going pretty fast and made a short turn to 
come into my lan<?. Those shells were up there high.

Q. Did it give a jump when it struck those shells?
A. Bight up that way. Had to.

The Court: How far was the trolley car away ?

A. I couldn ’t see the trolley car at that time, but 
20 I saw it a second afterwards.

Q. What part of the road was the automobile dri v-
ing on?

A. On the river side of the road, river side of the 
shells.

Q. That is where the beaten track was?
A. That is where the beaten track was.
Q, That is away from the trolley track?
A. Yes.
Q. You saw it making a turn into your lane?

36 A. i  did.
Q. Into your yard. Was there time to stop the 

trolley car without hitting the automobile?

Mr. John W. Wescott: I object. He cannot pass 
judgment on that. He did not see the trolley car and 
does not know anything about it.
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Mr. Sinnickson: He saw it strike the automobile.

The Court: I think that would he for the jury. 
When did you first see the trolley car? You say you 
saw the automobile turn to come into your place. 
When did you see the trolley car?

A. I saw it a second or so afterwards pick the car 
up.

By the Court:

Q. How close was it to the c^r?
A. It wasn’t ten feet of the automobile.
Q. A second or two after you saw the automobile 

the trolley car was within ten feet?
A. It must have been because-----

Mr. John W. Wescott: I object to his reasons.

Q. Tell us the facts now.
A. My house hides the view only about ten feet 

until I could see that car.

By Mr. Sinnickson:

Q. If I understand it, from where you were stand-
ing back in your yard you can’t see up the trolley 
tracks more than about ten feet?

A. Ten feet down that lane.
Q. And that is the reason you couldn’t see the 

trolley car?
A. It was.
Q. Your house hid it?
A. It did.
Q. And as this automobile turned across the
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tracks, within a second, you say the car was on 
it?

A. It was.

Mr. John W. Wescott: No, he didn’t say a sec-
ond.

A. Second or two, I said.
Q, Then we will call it two seconds. Within two 

seconds the car was on it; is that right?
IQ A. That is right.

Q. Do you know whether or not the curtains were 
on the automobile?

A. They were.
Q. Side curtains?
A. Side curtains.
Q. Do you know whether or not Mr. Hann gave 

any signals as he was going to turn across in front 
of that cat*?

A. I do not.
2 Q Q. You didn’t see any?

A. I did not.

The Court: Did you hear any?
A. I did not.
Q. You didn’t hear the automobile horn blow?
A. I did not.
Q. Or anything?
A. No, I did not.

Re-direct examination.
30

By Mr. John W. Wescott :

Q. These shells you speak of, Mr. Stiles, were 
shells that are put on the road for the purpose of 
making what we call a shell road?

A. Yes, sir.
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Q. And those shells, I suppose, have been cut up 
more or less, haven’t they?

A. They haven’t  They was in a rough state.
Q. They have since? They don’t stand there just 

as they did?
A. Oh, no.
Q. It is a smooth road?
A. Now.

By the Court: JO

Q. How high do you say those shells were?
A. Must have been from twelve, to fifteen inches,

I suppose, when they were first put on.
Q. And they had been on some time, had they ?
A. Just putting them on.
Q. They were in the center of the road?.
A. They were.

By Mr. John W. Wescott: 20

Q. There was no way for Mr. Hann to get into 
your place except to drive over those shells?

A. No, sir, there weren’t.

Jo h n  Cu r t is , a witness produced on behalf of the 
plaintiff, being first duly sworn and examined, tes-
tified as follows*

Direct examination.

By Mr. John W. Wescott:

Q. Mr. Curtis, where do you live?
A. Lower Penn’s "Neck.
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Q, You remember this accident, do you f.
A. Yes, sir, I remember something of it.
Q. What were you doing at the time?
A. I was working on the road.
Q. On what road ?
A. The shell road, above Mr. Stiles’.
Q. About what time of the day did this accident 

occur?
A. It was in the morning, I judge about some-

where after eight o ’clock. I had my first load on.
Q. Somewhere after eight o ’clock?
A. Yes, sir.
Q. Do you remember the crossing and the wagon- 

way that goes into Mr. Stiles’ farm?
A. Yes, sir, I know where it is at.
Q. How far were you working from that?
A. I was two hundred yards or more above that.
Q. Did you see the accident?

™ A. No, sir, I didn’t see the accident as an eye-wit- 
nes. I was walking behind my wagon.

Q. Did you see the trolley car?
A. I seen the trolley car. It passed me.
Q. As it was aproaching this way that went into 

Mr. Stiles’ house?
A. Ivot right there, sir. I didn’t see it when it got 

down that far, but the trolley car passed me.
Q. You saw it two hundred yards away, when it 

passed you?
3 q  A. Yes, sir.

Q. You were driving the same way the trolley car 
was?

A. Same way.
Q. How fast was the trolley car going?
A. Well, I couldn’t say. It was going a pretty 

good gait, because it was down grade all the way 
along there. I couldn’t say how fast it was going.
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Q. Did it give any signal just before it struck Oik
trolley car? .

A. I don’t know about that, sir. I couldn t say it
didn’t and couldn’t say it did: .. '

Q. Why do you put it that way ? Did you hear
anything? .

A. Because I wasn’t paying attention.
Q. Did you hear anything?
A. No, sir. + 10
Q. You hear whistles sometimes, when you are not

giving any attention to them, don’t you?
A. Well, I hear whistles sometimes, but I wasn’t 

paying any attention to that car.
Q. You hear them sometimes when you are not

paying attention?
A. Probably so.
0 . Were you subpoenaed by the railroad company 

to come here?
A. Not as I know of, sir. 20
Q. Well, did you hear the crash ?
A. Yes, sir, I heard that.
Q. Well, the signals, the bell on one of these trolley 

cars, is a little louder than a crash, isn t it ?
A. I don’t think it could have been louder than

that. ,
Q. Gives a signal by a whistle, doesn t it?
A Yes sir.
Q. And it is a little louder than a crash ordin-

arily, isn’t it? . 30
A. I suppose so. You can hear it further.
Q. If you could hear the crash, why couldn’t you

heat the whistle? , _ - .....
A. Well, I should have, if it blowed. I don t say

it blowed and don’t say it didn’t.
Q. But you heard the crash?
A, Yes, sir.

New Jersey State Library
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were y o u /™  **** ™  aiW attention to that,

n' ^ ftxrr 1 1!e.ard it, naturally, I listened.
K V th5  wlnstle had blown, couldn’t you have 
heard it after it blew!

A. Well I suppose I could, but I wouldn’t say it 
Wowed and wouldn’t say it didn’t. I am not eer-

tn  W ho to ld  you  to sa y  that?  
v • A . N o one at all.

t i e r  Wfell) d o n ,t yon  k a o w  you  d id n ’t hear th e whia-

A . I  am  on m y oath  and I  w an t to—
y .  ¥ e s .  N ow  how  fa r  d id  th a t tro lley  ear go  af- 

ter  it  struck  th is  autom obile ?
A. Well, sir, I didn’t go down at that time.

^ ePt away from there, did you ?

G T)hiot“'Vay fr0!l!that end at thaf Present time.on Dldn i y°u go there at all?
A. No, sir.
Q. Why not?
A. Well, I didn’t think it concerned me at that 
ne ,^ aUSe 1 didn,t know who it were 
y  see the automobile at all?
A. When ?
Q. At any time.
A. The automobile passed me.
Q. And the trolley passed you?

2 Q A. Yes, sir.
Q. Was the automobile ahead of the car?
n  i f  ’ ?T’ !t was ahead when it passed me. 
h). About how much was it ahead of you when it 

passed you? J 1
A. I don’t know, sir, because I was walking be- 

hmd my wagon and I spoke to him when he passed
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Q. Spoke to whom?
A. Mr. Hann.
Q. You knew him, did you ?
A. Not personally, but I knew him, sir. I wasn t 

personally acquainted with him, but I knew him.
Q. And you spoke to him?
A. Yes, sir.
Q. As one gentlemen would speak to another ?
A. Why, sure, sir. Anybody will speak to each ^  

other when they are passing.

Cross-examination.

By Mr. Sinnickson :

q . Was Mr. Hann going pretty fast?
A. Well, I don’t suppose he was going over thirty 

miles. He couldn’t. I don’t think he could make
that much. «q

Q. You say------
A. He was going ordinary, the same as the rest 

of them go up and down the road.
A. They go awfully fast up and down that road?
A. Some, yes, sir.
Q. And Mr. Hann, you don’t think was going over

thirty miles an hour?
A. He wasn’t going that.
q .  I understod you to say he wasn’t going over

thirty. 30
Q. He wasn’t going thirty.
Q. Was he going about the speed the trolley ear 

was going?
A. I wouldn’t say that.
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By the Court:

Q. Were they both in the same locality?
A. No, the trolley car was behind.
Q. How far was the trolley behind?
A. I couldn’t say that, because I was walking be-

hind my wagon and wasn’t paying attention only to 
what I was doing at the time. I was hauling dirt to 
put on the shells.

10
By Mr. Sinnickson:

Q. And when you say in answer to Judge Wes- 
cott s question that you don’t know whether it 
blew a signal or not, you mean you heard them so 
often you didn’t pay any attention? You were not 
paying any attention?

A. I couldn’t say it blowed and I couldn’t say 
it didn’t blow. I am on my oath and couldn’t say 

20 either, one, because I don’t know.
Q* And you don’t know how fast Mr. Hann was 

going?
A. No, sir, I couldn’t say.
Q. He was driving the same way the trolley car 

was going ?
A. Both going the same way.
Q. And he was driving over on the part of the 

road off of the shells?
A. Where everybody else drives.

30 Q. On the river side?
A. Yes.
Q. And you don’t know how far he was ahead of 

the trolley car?
A. No, I couldn’t say that.
Q. You haven’t talked with me about this case at 

all, have you?
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A. No indeed.
Q. I have never seen you before until you got on 

the stand here!
A. No. You are all strangers to me, sir.

Re-direct examination.

By Mr. John W. Wescott:

Q. Did anybody talk to you about this case! 10 
A. Not about the case, no, sir. They have a long 

while ago. I have been spoken to about it. Not
any more. ' _ , '

Q. Do you know any of the agents of this com-
pany!

A. No, sir, I don’t know a one,
Q. Didn’t one of them talk to you right here m

the court room about it !
A. Not an agent, if I knowed it.
Q. Was he talking to you about the case, who- 20 

ever he was!
A. The owners of the road!
Q. No, an agent of the company.
A. I don’t know nothing at all.
Q. Was there a man talking to you about it right

k ere |
A. I was talking to a couple of men right outside

of the door. , ti ,
Q. Did they tell you to say that you didn t know

whether the whistle blew or not !
A. No, sir.
Q. You were on your oath and couldn’t say!
A. No, sir.
Q. It might have blown and it might not.
A. No, sir, nobody ain’t told me that, sir.
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Re-cross examination.

By Mr. Sinnickson:

Q. Who were these men that talked to you?
A. Well, now, sir, I don’t know.
Q. Was this the man?
A. That man was talking to me, but I don’t know 

who he was.
Q- Is he the agent of the trolley company or is 

he Judge Wescott’s son f
A. I don’t know him, sir. The conversation that 

we had wasn’t private. The conversation that we 
had there was that that gentleman spoke to me and 
asked me was my name Curtis, so the conversation 
wasn’t private.

By Mr. John W. Wescott:

™ Q. Who else was it that talked to you?
A. Who else was it?
Q. Yes.
A. Well, I spoke to another man out there, but it 

wasn’t anything that concerned this case. I was 
sprinkling dirt on the shells. They said we was 
hauling shells, but we wasn’t. We was hauling dirt 
to put on the shells.

W
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J am es  Mc Cu l l o u g h , a w itness produced on behalf 
of the defendant, being first duly sworn and ex-
amined, testified as follows:

Direct examination.

By Mr. John W. Wescott:

Q. Mr. McCullough, where do you live?
A. Upper Penn’s Neck. 10
Q. What is your business, please?
A. Powder worker.
Q. Do you. remember this accident in which Mr. 

Hann was killed on the twenty-seventh of November 
last?

A. Not on the twenty-second. I don’t remember, 
not on the twenty-second.

Q. Twenty-third?
A. Yes, sir, I do.
Q. Were you in the trolley car? 20
A. Yes, sir.
Q. About where were you sitting in the trolley 

car?
A. Second person from the door.
Q. On which side?
A. On the upper end. On the right hand side of 

the trolley car.

By Mr. Sinnickson:
* 30

Q. Which end of the car?
A. The upper end. Second person from the motor- 

man.
Q. From the front of the car ?
A. Yes, sir, from the front of the car, properly 

speaking.
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B y  Mr. Wescott:

Q. Just before thè collision between the trolley 
and the motor car, did you see the motorman?

À. Yes, sir.
Q. What was he doing?
A. He was apparently looking at something on the 

back part or the far side of the house that we was 
then approaching.

Q. How was his head turned?
A. A little to the left.
Q. A little to the left?
A. Yes, sir.
Q. Hid the car give any signals by whistle before 

the collision? ?
A. I did not hear any.
Q. Did you hear the collision?
A. Yes, sir.
Q- Was the car in which you were seated going 

r** rapidly or slowly?
A. Well, it was going at the usual rate of speed 

that we travel on coming down there.
Q. Was it down grade?
A. Yes, sir, somewhat.
Q. Have you any idea how far the car went after 

it struck the automobile?
A. I would say, as near as I could guess at it, 

about fifty or sixty, about fifty feet, as near as I 
3 Q could come at it.

Q. Did you see what happened to the automobile! 
r A. It was pretty badly tore up.

Q. Did you see it strike a pole?
A. Yes, sir.
Q. And about how far was that pole, by your best 

judgment, from the crossing the automobile was on?
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A. Well, about fifteen or eighteen feet, I should
judge,. . ; ..... ,. .. , :

Q . Did you notice whether or not the blow loosen-
ed the pole?

A. I did not.
Q. You didn’t notice that?
A. No, sir..........

Cross-examination.

B y Mr. Sinnickson:

- Q. Mr. McCullough, you ride up and down in the 
trolleys every day to your work?

A. No, sir.
Q. Frequently?
A. Frequently, yes, sir.
Q. Night and day, both, or are you always on day 

work?
A. Oh, no. I  don’t live in Salem and I don’t travel 20 

every day in the trolley.
Q. But you do frequently travel on the trolley ?
A. Frequently, yes, sir.
Q. And between Salem and Pennsgrove, where.you 

travel, there are many entrances to farmyards and 
fields, are there not?

A. There is, yes, sir.
Q. Do you or do you not always notice when they 

blow and when they don’t blow the whistle?
A. Would you allow me to give some reference? ¿0 
Q. No, I don’t care about the reference. I don’t 

mean what happened since this, but before that had 
you always noticed?

A. Not always, no.
Q. There were times when you were not paying 

any attention?
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A . N o t v ery  often .
Q. Oil th is  p articu lar  occasion  you  d o n ’t know  

w h eth er th ey  b lew  or w h eth er  th ey  d id n ’t b low  a  
w h istle , do you, a tro lley  w h istle?

A . I  sw ore th a t I  d id n ’t hear.
Q. I  sa y  th a t is  a ll you  know , i s n ’t it?
A . I d idn  ’t  h ear  it  blow .
Q. T he tro lley  m akes consid erab le  noise?

^  A . Y es, sir.
Q. Y ou w ere n ot p a y in g  an y  atten tion  ?
A . Y es, sir.
Q. P a y in g  a tten tio n  to  w hat?
A . P a y in g  a tten tion  to the m otorm an and the  

tro lley  car, the way, it  w as running.

B y  the C ourt:

Q. D id  you  see the accident?
A . I  d id , sir.

2 0  tr  ^  ® ow  âr w as the tro lley  car a w a y  w h en  Mr 
H ann turned  in ?to go  in to  Mr. S t i le s ’ p lace?

A  W ell, I  d id n ’t ju st  see th e autom obile turn
but I  seen it  as it  started , started  to dart across the  
track.

Q. I t  d arted  across, d id  it?
A . Y es, started  across th e  track.
Q. H ow  w as it  go in g , fa s t  or slow ?
A . I t  w a s g o in g  at a p re tty  good  ra te  o f  sp eea  

A cro ss th e track  ?
3.0 Y  A . W ell, I  d o n ’t  su p p ose  i t  w as tra v e lin g  as fast, 

because th ose  o y ster  sh ells  a p p a ren tly  h ad  checked  
its  h ead w ay .

Q. A n d  how  fa r  w as th e tro lley  car aw ay?
^ ¿ o u t  ten  fe e t’ as near as 1 cou ld  te ll you. 

hb W hen it  w as in  th a t position ?
A . Y es, sir.

P L A IN T IF F  B E S T S .



M o tio n  to  N  o n -su it-^ J  am es M cC u l-
lough-—D ire c t

é f  '

MOTION TO NON-SUIT.

Mr. G ask ill: I f  yo u r  H onor p lease , w e m ove on
the p la in t if f ’s case fo r  a n on -su it on the ground th a t  
this accid en t w a s th e resu lt o f th e  p la in t if f ’s deced -
e n t’s ow n n eg lig en ce .

(M otion  d en ied .) 'W

(E x cep tio n  n oted  for d efen d an t.)

R ecess tak en  u n til 1.10 P . M.

A F T E R N O O N  S E S S IO N , 1.10 P . M.
20

Mr. Joh n  W . W esco tt:  I f  your H onor p le a se , I
«uffer th e  m isfortu n e  not to  rem em ber som e th in g s  
I ought to  rem em ber and I  om itted  to  a sk  one o f our  
w itn esses a  v ita l  qu estion .

The Court: T h e case m ay be reopened  and you  
may exam in e th e  w itn ess  further.

J a m e s  Mc C u l l o u g h , recalled , but did  not respond .

Mr. S in n ick son : I  am  p er fec tly  w illin g  you  sh a ll 
call h im  w h en  h e com es in.

T h e C ourt: I t  h a s  been  agreed  b etw een  cou n sel 
that the p la in t if f ’s case m ay  be reop en ed  fo r  th e  pur-
pose o f fu rth er  exam in ation  o f  a  w itn ess .
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D E F E N D A N T ’S T E ST IM O N Y .

Mr. S in n ick son : I  w an t to prove the m ap. 

T he Court: I s  th a t necessary?

Mr. Joh n  W . W esco tt: No.

Le w i s  S t i l e s , recalled.

D irect exam in ation .

B y  Mr. S in n ick son :

Q. Mr. S tile s , on the north  sid e o f your house, the 
2 Q north sid e  o f  th is  entrance to you r  yard, w here this 

accid en t took  p lace, h ave  yo u  an app le orchard?
A . I  have.
Q. A n d  th a t app le  orchard b eg in s how  close to 

your yard , about?
A . W h y , about— from  th e entrance to  go  in to  my 

yard  ?
Q. Y es, from  th e entrance w here th e accid en t took 

place?
A . I  su p p ose th a t is  abou t fifty  fee t  to  w here the 

3 0  orchard com m ences.
Q. F if ty  fe e t  is  w here th e first trees are?
A . Y es.
Q. H ow  fa r  up tow ard  P en n sv ille  does your or-

chard  extend ?
A . I t  runs th e len g th  o f five trees abou t fifteen  feet 

apart.
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T h e C ou rt: In  th e  d ir ec tio n  o f  P en n s v ille  ?

m

Q. In  th e  d ir ec tio n  o f P e n n sv ille  ?
A . Y es.
Q. T h a t is  e ig h ty  fee t?
A . Y es.
Q. T h en  fro m  th e  en tra n ce  to  w h ere  i t  com m en ces, 

b e in g  a b ou t f if ty  an d  e ig h ty , w o u ld  be one h u n d red  
and th ir ty  fe e t  fro m  y o u r  en tra n ce  to  th e  la s t  ap p le  
tree to w a rd s  P e n n sv ille ?

A . Y es, sir .
Q. W h a t is  there b ey o n d  th e  a p p le  orch ard  on  

yo u r  farm ?
A . O pen fie ld  th ere . I t  is  in  to m a to es  n ow .
Q. A t  th a t  tim e  w h a t w a s  i t  in , la s t  y e a r , th e  tw e n -

ty -th ird  o f  N o vem b er?
A . W h ite  p o ta to e s;  rou n d  p o ta to es .
Q. T h a t is , i t  h a d  been?
A . Y es , i t  h a d  b een  rou n d  p o ta to es .
Q. T h ere  w a s n 't  a n y th in g  th ere  in  N ovem b er?
A . N o , n o t a t  th a t  tim e.
Q. M r. S t ile s , w h en  th is  a cc id en t occu rred  and  

you  sa w  th is  a u to m o b ile  m a k e  th is  tu rn  to  com e in -
to  y o u r  p la ce , w a s  th ere  a n y th in g  d ow n  th e  ro a d  to -
w ard s S a lem  in  th e  road , or a n yb od y?

A . N o th in g  th a t  I  saw .
Q. A n y  ch ild ren  th ere?
A . Y es, th ere  w a s  ch ild ren . T h ey  w ere  r ig h t  d i-

rect o f  th é  la n e , ju s t  a l it t le  to  th e  r ig h t  o f  th e  lan e . ^ 
F iv e  or s ix  ch ild ren  ju s t  to  th e  r ig h t  o f  th e  lan e , 
g o in g  to  sch o o l; l i t t le  ch ild ren .

Q. W h e n  y o u  sa y  to  th e  r ig h t  o f  th e  la n e -------
A . I  m ea n  to  th e  r ig h t  co m in g  ou t o f  m y  h ou se .
Q. T o  th e  r ig h t  o f  th a t-------
A . W o u ld  b e  to w a r d s  P e n n sv ille .
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Q. T here w as a bunch o f  th ose children?
A . There w as.
Q. Y ou k n ew  them ?
A . Yes.
Q. H ow  close w ere th ey  to your entrance?
A . T h ey  w ere betw een  the tro lley  track  and the  

sh ells. T h ey  seem ed  to be g e tt in g  b etw een  th e tw o  
you  know .

Q. T h ey  w ere betw een  the tro lley  track  and the 
10 shells?

A . R ig h t close to th e  tro lley , o f course.
Q. T h ey  w ere close to the tro lley?
A . Y es.
Q. A n d  the autom obile w as on th e other sid e  o f the 

ch ildren?
A . Y es, th a t is  r igh t.

C ross-exam ination .

2 0  B y  Mr. Joh n  W . W esco tt:

Q. H ow  m uch space, about, w as there, Mr. S tiles, 
betw een  the ra il fu rth er  from  your house and the 
oy ster  sh ells?

A . The ch ildren?
Q. No. Space.
A . Space?
Q. Y es.

3 q  A . W ell, them  ch ild ren  w as on th e run, you  know. 

B y  the Court:

Q. W h at sp ace betw een  th e tracks?
A . A n d  m y house?
Q. W h at is  th e space betw een  the track s and 

w h ere th e  o y sters sh e lls  are?
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A . W ell, th a t is  about s ix  foo t, I  suppose. N o t  
over s ix  foot.

B y  Mr. J o h n  W . W esco tt:

Q. T h at is , th e oyster  sh ells  are w ith in  s ix  fee t
of the track  ? . ■: .

A . Y es, sir, som ew h eres about, I  should  th in k .

B y  th e C ourt:

Q. H ow  w id e  is  th e  road? ^
A. W ell, I  su pp ose it  is  a th ree  rod road.

Mr. S in n ick son : D o you  m ean from  fen ce  lin e to  
fence line, J u d ge?

The Court: T he u sed  part, th e p av ed  p art o f  th e  
road is  how  w ide?

The W itn ess: I t  is  c lose  to  tw o  rods.

Mr. S in n ick son : I  suppose th e m ap w ill show  e x -
actly. I  th in k  th e  m ap is  draw n to a scale. 20

The Court: L e t us find out w h at th a t is.

Ha r r y  H. S k i n n e r , a w itness produced on behalf 
of the defendant, being first duly sworn and ex-
amined, testified as follows:

D irect exam in ation .

B y  Mr. S in n ick son :

Q. In  th e first p lace, w h at is  th e fen ce  lin e  o f the  
entire road?

A . F orty -n in e  and on e-h a lf feet.
Q. T he u sed  p art of th e road b etw een — w here th e  

drivew ay is?
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A . T hat is  su pp osed  to be th ir ty  feet, N ow , on 
th a t sid e you  h ave  g o t the tro lley  tracks,, and that 
is  taken  off o f th a t side, and the w id th  o f  th e oyster  
sh ell is  tw en ty -tw o  fee t th a t th ey  use.

T he C o u rt: D oes th a t cover  the w h ole  o f th e  road ?

A . T h at covers th e w h ole  o f  the road th a t is  used. 
T he tro lley  track  on one sid e is  about e ig h t fee t  

10 m ore.

B y  Mr. G ask ill:

Q. T h at is  to say , it  is  tw en ty -tw o  fee t  from  the 
tro lley  track s to th e  ed ge o f  th e u sed  road tow ard  
th e river?

A . Y es.

N o cross-exam ination .
20

Warren  Tu r p i n , a w itn ess  produced  on b eh a lf of 
th e d efen d an t, b ein g  first d u ly  sw orn and exam ined, 
te s tified  a s  fo llo w s:

D irect exam in ation .

B y Mr. Sinnickson:

Q. W arren , w here do you  live?
A . Q uinton.
Q. W here d id  you  liv e  on the t w en ty -th ird  day of 

N ovem b er last?
A . Q uinton.
Q. Y ou liv ed  a t Q uinton at th a t tim e?
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A . Y es, sir. A
Q. W h ere w ere you  at th a t tim e em p loyed
A. D uPont guard.
Q. Y ou w ere one o f th e guardsm en  at th e  .DuPont

P ow der P la n t!
A  Y es sir.
0  Y our hom e b ein g  a t Q uinton, it  w as n ecessary  

for you  to tra v e l back and fo rth  from  your hom e to

the p lant?  10
A . Y es, sir , freq u en tly .
Q. On th is  p articu lar  day, th e d ay  th a t th is  acci-

dent took  p lace, and at th e  tim e o f  th e accident,
were you  r id in g  in  th a t tro lley  car?

A . I  was. I  was on the same car that the acci-
dent occurred. W as coming home.

Q. C om ing hom e from  th e  p lan t?
A . Y es, sir.
Q. W h ereab ou ts in  th e car w ere you?
A. I  sa t on th e  le f t  sid e  coming down, and th e  ^  

conductor stood  in h is  lit t le  box on th e  le ft  sid e

also.
Q. T h en  you  w ere fa c in g  th e  road?
A . I  w as. .
Q. D id  you  or d id  you  not see th e autom ob ile  m

w hich  Mr. H ann  w as r id in g  before i t  w a s struck?
A . I  d id . n  .
Q. N ow , w ill  you in  your ow n w a y  te ll  th e  Oourt

and ju ry  ju st w h a t yo u  saw  ?
A . To th e  b est o f m y k n ow led ge, yes. 30
q  Y ou  h a v e  n ever  ta lk ed  w ith  m e about th is  m a t-

ter, h a v e  you?
A . I  h a v e  n o t; to  no one.
Q. I  h a v e  n ev er  seen  you  before?
A . T he o n ly  tim e I  h a v e  ever  ta lk ed  about i t  is  

th e  tim e I  w a s  su bp oen aed  at P en n sv ille . I  to ld  
w hat I  k n ew  ab ou t i t  a t P en n sv ille  at th a t tune.
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Q. T hat is  the co ro n er’s inquest?
A . Y es, sir. T h is is  tw o d ays I  h ave  lo st on ac-

count o f it. W ell, th a t m orn ing I w as com in g  dow n  
on the tro lley  car, I  saw  th is  F ord — o f course I 
d id n ’t kn ow  w ho w as in to  it— in  fa ct, I  d id n ’t know  
th e m an a fter  it  happened , but I  h a v e  foun d  out 
since i t  w as Mr. H ann, and I  have n ever  forgo t it 
and com in g dow n I  d id n ’t p a y  no m ore a tten tion  to* 
th a t F ord  than  I  w ou ld  an y  other, because w e we!re

. iU  r ig h t sid e by sid e  to th a t F ord  at one tim e and the 
F ord  run on dow n ahead  o f us, and he d id n ’t run 
a w ay  from  us fa s t  or a n y th in g  lik e  th at. H e ju st took  
h is  tim e and m oseyed  on by us, w h ich  w as side bv 
side, and w hen  w e g o t dow n to th is  m a n ’s p lace  
th is  farm  house, w h osever  it  is— I  d o n ’t know  that 
m an— w h en  he g o t r ig h t there he sh eered  righ t 
across th e road, and I  w as loo k in g  r ig h t at th e m otor- 
m an a t th e tim e it  happened , and he says, “ Oh, look

2 0  *?ere’ -k&t w as aU h e sa id , and as soon as he said  
th at,— he w as s it t in g  on a stoo l— he th row ed  the 
em ergen cy  on and he took  th e p ow er  off, and as 
soon as he h it  th e F ord  th e w h eels lock ed  on the 
tro lley  car  and she slid , and th e  b oy  done a ll he 
could, and I  sa id  r ig h t then  and there, I  sa id , “ You 
h a v e  g o t n erve to stick  to  th e  tro lley  car, boy the 
w a y  you  d id  ”  I  sa id , “ I f  i t  had been m e I  w ould  
h a v e  been in  back o f  i t , ”  because he could  h ave  got 
h is  th roa t cu t ju st  as ea sy  as n ot from  th e g la ss  of

3 0  th e  tro lley  car w h ere he sit, and he n ever  sa id  a word  
H e w as th e first one g o t out o f  th e car and  I  w as  
r ig h t back o f  h im . H e sa id , “ I  exp ect it  is  fu ll o f  
p e o p le ,”  th a t w as a ll w as sa id , and w h en  he saw  the 
m an he recogn ized  h im  but I  d id n ’t. In  fa c t, I  d id n ’t 
k n ow  w ho he w as and d id n ’t k n ow  u n til a fter  th is  
th in g  hap pened , and th a t is  a ll I  know , and as far as 
I  h ave  h eard  som e o f  th e  w itn esses  sa y  here____
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Q. N ev er  m ind  w h at th e w itn esses  h ave  sa id , Mr. 
T urpin. D id  you  or d id  y o u  not hçar any  sig n a l
g iven ?

A . I  d id .
Q. W h a t sign a l?
A . F rom  th e tro lley  car, th e  w h istle .
Q. W h ere w as th e w h istle  blow n?
A . I t  w as b low n, I  sh ou ld  ju d ge, to  th e b est o f m y  

k n ow led ge I  sh ou ld  ju d ge  a hundred  yard s from  th a t  
crossin g . In  fa ct, th a t gen tlem en — I  h ave  a lw a y s 1U 
m ade th e  rem ark he w a s m ore lik e  a k id  p la y in g  
w ith  th e  w h istle .

Q. N ev er  m ind. Mr. T urpin , you  saw  th is  au to -
m obile, then , w h en  it  w a s d r iv in g  a lon g  p ara lle l 
w ith  th e  car?

A . I  did .
Q. A n d  I  un d erstood  you  to  sa y  he w as g o in g  a  

litt le  fa ster  th an  th e car?
A . H e did . H e w en t on ahead  o f th e  car, I  sh ou ld  ^  

say  probab ly  fifteen , m aybe th ir ty  foo t a t th e  fu r -
thest. I  d id n ’t m easure it.

Q. D id  you  see h im  w h en  he turned  in  fron t o f
the car?

A . I  d id .
Q. D id  h e  g iv e  an y  sig n a l h e  w as g o in g  to  turn?
A . H e d id  not.
Q. D id  h e  h o ld  h is  han d  out at th e  side?
A . H e d id  not. H is  cu rta in  w as dow n and fa s t -

ened. 30
Q. W a s th e  m otorm an a t th a t tim e p a y in g  a tten -

tion  to  h is  b u sin ess?
A . H e cer ta in ly  w as or h e  w o u ld n ’t h a v e  hollered , 

“ Oh, look  th e r e .’ ’
Q. Y ou heard  h im  h a lloa  th a t before he struck?
A . B efore  he struck . A s soon as th e m an started

across.
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Q. A n d  you  sa y  th a t lie threw  off h is  p ow er and  
th rew  on h is em ergency?

A . H e certa in ly  did , and as soon as th e tro lley  par 
h it th e F ord  h is  w h eels lock ed  then. I t  k in d  o f  g iv e  
a jar, you  know , and w hen  she fetch ed  .up th e  w h eels  
lock ed  on to him  and slid .

C ross-exam ination .

10 B y  Mr. J o h n  W . W esco tt:

Q. W ere you  sa y in g  a n y th in g  to th e m otorraan?  
A . N o, sir.
Q. N or he to  y o u !
A . N o, sir.
Q. A n d  you  w ere how  fa r  from  him ?
A . I  sa id  a few  m in u tes ago  I  se t on th e sea t------
Q. Y ou w ere how  far  from  him ?
A . I  d id n ’t m easure.

20  Q. W ell, ju d ge.
A . I f  yo u  w ill let m e ex p la in — I  w o n ’t ju d g e , be-

cau se  I  d o n ’t know .
Q. J u d ge.
A . I  d o n ’t ju d ge. I  d o n ’t know .

; Q. W ere you  ten  fee t  from  him ?
A . I f  you  w ill a llow  m e to  m easure one o f  those  

cars, I  w ill  te ll  you  e x a c tly  w here I  w as.
Q. W ere yo u  ten  fe e t  from  him ?
A . I  h a v e n ’t  th e s lig h te s t  idea.

T h e C ourt: H o w  m an y  sea ts  w ere y o u  a w a y  from  
him ?

A . I  sa t r ig h t a lon g sid e  o f  w here th e conductor  
stan d s in  th e a isle  there. I  w as r ig h t up  a lon gsid e  
o f  h im  lik e  I  am  here.
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Q. How far from the motorman were you!
A. I haven’t the slightest idea how far that is.
Q. You don’t know whether it is five feet, ten feet 

or twenty?
A. You can call it as many feet as you are a mind 

to, but if you will allow me to measure the trolley 
cat I will tell you exactly, and I won’t say unless 
I know exactly.

Q. You say the man in the auto was ahead of the 
trolley car?

A. When he started across, I ¡did.
Q. He was ahead of the trolley car?
A. When he started across, I did.
Q. Wasn’t he ahead of the trolley car before he 

started across?
A. He certainly must have been or he couldn’t 

have started across ahead of it.
Q. About how far were you from the crossing 

when you noticed the automobile was ahead of the 
trolley car?

A. About how far from the crossing?
Q. Yes.
A. I couldn’t say exactly how far, but I should sup-

pose maybe a hundred and fifty feet or a hundred and 
fifty yards, rather, not feet.

Q. Then one hundred and fifty yards from the 
crossing the automobile was ahead of the trolley ear?

A. How is that ?
Q. One hundred and fifty yards from the crossing 

the automobile was ahead of the trolley car?
A. Yes, at that time.
Q. Now, wait. You have answered the question. 

Then you kept on going and you heat'd the motor- 
man say, “ Oh, look at that” ?

A. I heard the motorman say, “ Oh, look at that,” 
when the man started to cross in front of him.
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Wait. Don’t talk. Just answer questions, 
liou went on and you heard the motorman say, “ Oh 
look at that,’’ didn’t you?

A. Didn’t hear him say, “ Oh, look at that.’’
Q, W ell, w h at d id  he say?
A. I said I heard him say, “ Oh, look there.’’
Q. And then he immedately put on the brake?
A. He immediately put on the brake?
Q. Didn’t he? 

i IU A. He did.
Q. A n d  th e co llision  im m ed ia te ly  fo llow ed ?
A. Certainly must have.

By the Court:

Q. You saw Mr. Hann when he started to turn 
into Mr. Stiles’ place?

A. Yes, sir.
Q* He was some distance ahead?

- 1 should say when he started to turn in, Judge,
when he started to come across I should judge he 
was around from fifteen or twenty-five foot ahead 
of the trolley car when he started to turn in, and 
when I first noticed this Ford alongside of the 
trolley carr we was about at least a hundred and 
fifty yards from this crossing that goes into Mr. 
Stiles place there, but when he started to come 
across in front, he was only about, well, twenty-five

30 ahead of the car, anyhow, when he started 
' to cross.

Q. Didn’t I understand you to say that your car 
was about one hundred and fifty yards away from 
the crossing when he started to go over?

A. No.
Q. W h a t is  th at?
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A. No. That is when I first noticed this Ford.
I thought it was a powder shift coming down.

Q. Now, how far do you say he was ahead of H e 
trolley car when he started to go across?

A. I should say about twenty-five foot. Not over 
that. •

Q. You are certain about that ?
A. No, I am certain.
Q. As nearly as you can tell?
A. As nearly as I can judge, I should say it was 10 

about fifteen to twenty-five foot. Anywheres from 
fifteen when he started to cut across in front of us.

Q. Did the motorman put on the brakes to stop ?
A. As soon as that man started to cross he tried 

to check his car. He did.
Q. You know he did that?
A. Yes, sir. To be a positive fact.

E l iz a  W. W r ig h t , a w itness produced on behalf of 
the defendant, being first duly sworn and examined, 
testified as follows:

Direct examination.

By Mr. Sinnickson:

Q. Mrs. Wright,-you live in Lower Penns Neck?
A. Yes. 30
Q. And you are the wife of Moses Wright?
A. Yes.
Q. You have lived there many years?
A. Twenty-seven.
Q. You know Mrs. Hann?
A. Yes, I do.
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Q. Friend of yours?
A, Yes.
Q. Were you on the car that struck Mr. Hann? 
A. I was.
Q. You occasionally ride on the cars!
A. I did twice a week at that time.
Q. Did you see the automobile before it was struck 

that day?
A. No, I did not.

10 Q. You were not paying any attention to the car? 
A. I had my back to the car.
Q. You are acquainted with Mr. Stiles’ place 

there?
A. Yes.
Q. Do you know whether or not any signal was 

given by the motorman before he arrived at that 
crossing that goes into Mr. Stiles’?

A. He pulled the whistle just before we got to Mr. 
Stiles’ apple orchard.

2™ Q. You didn’t see the accident?
A. No.
Q. Did you see the motorman attempt to put on 

the brakes or put on the brakes?
A. I did.
Q. Did he do it quickly?
A. Yes.
Q. As quickly as he could?
A. Yes.
Q. But the car could not stop?
A. No sooner than it did.

Cross-examination.

By Mr. John W. Wescott:

Q. Did the collision occur immediately after the 
brakes were put on?



J a m e s  M cC uU ough— D ire c t 61

A. Well, pretty soon.
Q. Well, how long afterward?
A. Well, that I don’t just know, but very quick.
Q. Well, about how quick?
A. About how long?
Q. Yes. About how quick?
A. Well* I can’t just say, for I didn’t time it, 

but in a very few minutes.
Q. A few minutes?
A. It might not have been a minute. I don’t »0 

know.

By Mr. Sinnickson:

Q. Both occurred very near together, didn’t they?
A. Yes, in a very short time.

The Court: She didn’t time it.

The Witness: I didn’t time it, no.
20

FURTHER TESTIMONY OF PLAINTIFF.

Jam es  Mc Cu l l o u g h , recalled.

Direct examination.

By Mr. Wescott:
Q. Mr. McCullough, I forgot to ask you about the ^  

putting on of the brake, if you noticed it. Did you 
notice the motorman put on the brake?

A. I did, yes, sir.
Q. When did he put that on?
A . Almost the same instant he struck the ear;

No cross-examination.
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F U R T H E R  T E S T IM O N Y  O F D E F E N D A N T .

E l iz a  S. Banger , a w itness produced on behalf of 
the defendant, being first duly sworn and examined, 
testified as follows:

D irect exam in ation .

' - B y  Mr. S in n ick son :

Q. M rs. B an ger, you  liv e  in  P en n s N e ck !
A . P en n sv ille .
Q. L ow er P en n s N eck  T o w n sh ip !
A . I  su pp ose so.
Q. Y ou are a m arried  la d y !
A . Y es, sir.
Q. A n d  you  w ere r id in g  on the tro lley  car that 

struck  Mr. H a n n !
■ A . I  w as.

Q. W here w ere you  s ittin g , M rs. B a n g er !
A . P o ss ib ly  fou r or five fee t  from  the fron t of 

th e car, fou rth  or fifth  p a ssen ger  from  th e fron t of 
th e car on the r ig h t han d  side.

Q. A re  th ese  b ig  cars?
A . W ell, n o t b ig  to w h at I  have been used  to, 

but th ey  are a fa ir  good  sized  car.
Q. T h ey  are a large , h ea v y  tro lley  ca r !
A . Y es, sir.
Q. N o t lik e  th e litt le  cars th a t run here in  S a lem !
A . No.
Q. T h ey  are a lon g  h ea v y  c a r !
A . Y es.
Q. Y ou w ere s it t in g  .w ith  your back to th e center  

o f th e  road?
A . I  w as.

'mgmmm— — M a w
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Q. Did you or did you not see Mr. Hann’s auto-
mobile before it was struck!

A. No, not until it was right in front of the car.
Q. Did you or did you not hear any signal!
A. I did.
Q. What signal did you hear!
A. The whistle.
Q. What!
A. The whistle on the car.
Q. You heard the whistle on the car for that 10 

crossing!
A. I did. I didn’t think it was for the crossing.

I thought it was for the school children.
Q. There was a bunch of school children!
A. Yes.
Q. You heard Mr. Stiles tell about those school 

children here awhile ago!
A. Yes.
Q. Was that the bunch of school children you 

meant! 20
A. Yes.
Q. You heard the signal given and you thought it 

was for the school children?
A. Yes, sir.
Q. But you do know a signal was given?
A. Yes, sir.
Q. Did you see Mr. Hann when he turned in front 

of the tracks?
A. No.
Q. You were not looking that way? •
A. I wasn’t. I was sitting with my back to that.
Q. When you saw this thing in front, what did you 

see the motorman do?
A. The first thing that attracted my attention was 

the quick motion of the motorman’s arms to apply 
the brakes, and then I saw immediately the auto-
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mobile in front of the trolley, and I think that the 
trolley hit the automobile on the front corner. I 
think the left hand wheel was knocked off. I don’t 
think it was quite half way back.

Cross-examination.

By Mr. John W. Weseott:
10

Q. What attracted your attention was the quick 
motion of the motorman’s arms?

A. The quick motion of the motorman’s arms.
Q. Putting on the brakes ?
A. Putting on the brakes.
Q. And that was followed immediately by the col-

lision ?
A. The collision followed right afterwards.

F r a x k  M o r r i s , a witness produced on behalf of the  

defendant, being first duty sworn and examined, tes-
tified as follows:

Direct examination.

By Mr. Sinnickson:

3'6 Q. Frank, where do you live?
A; Salem.
Q. How long have you lived hero?
A. About nine years.
Q. What is your business?
A. Work at the powder works.
Q. At Pennsgrove ?
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A. Yes, sir. Number two.
Q. In number two plant?
A. Yes, sir.
Q. Were you working at the powder works at the 

time of this accident last fall?
A. Yes, sir.
Q. Were you on this trolley car that struck Mr. 

Hann ?
A. Yes, I was coming home. I work from twelve 

to eight and come home on that trolley. | (j
Q. Where were you sitting in the car, Mr. Morris?
A. About sixth passenger from the front door on 

the right side.
Q. You were on the right side ?
A. Yes.
Q. Did you see Mr. Hann’s car, that is the auto-

mobile before it was struck?
A. Well, I seen it about—it ain’t so far from the 

trolley, before the trolley hit him, about nine or ten 
yards, when he cut across the road. 20

Q. He cut across the road in front of the trolley?
A. In front of the trolley. That is all I seen it.
Q. Was there time for the trolley to stop?

Mr 1 John W. Wescott: I object.

A. The trolley was—the motorman------

Mr. Sinnickson:' I withdraw that question.
• ,  3 0Q. What happened when he turned across m front 

of the road?
A. The motorman just turned his power off and 

tried to stop, but at that time the wheels were slid-
ing, I guess. He took the power off before he hit 
the car.
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Q. He had the power turned off and was putting 
on the brakes, you say?

A. Yes.
Q. Do you or do you not remember whether you 

heard any signal given before you got there?
A. Didn’t heard that. I can’t tell.
Q. You don’t remember?
A. I don’t remember that.

10 Cross-examination.

By Mr. Wescott:

Q. You say that this man in driving the auto-
mobile was nine or ten yards ahead of the car when 
he started to cross?

A. No. That is all I seen, when he turned by the 
trolley car, about nine or ten yards.

Q. I understood you to say he was nine or ten 
20 yards ahead of the car when he started to cross?

A. No, when he cut across, about nine or ten vards 
m front of the car.

Q, Was he on the track nine or ten yards ahead of 
the car?

A. Well, about that. That is what I seen. I 
guess maybe it wouldn’t be that much, but it was 
pretty close to the trolley when he cut across.

Q. When he started across?

30 ^  YeS Ab0Ut nine or ten yards.
Bv Mr. John W. Wescott:

Q. Do you recollect that there were some oyster 
shells there between the—did you see some oyster
shells there between the trolley car and the motor 
car?
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A. Well, that is all I seen, a lot of oysters.
Q. You saw some oyster shells there, did you?
A. Yes, on the road.
Q. When the man in the automobile was driving 

along ten or fifteen yards ahead of the car— —
A. It ain’t that much.
Q. When he undertook to cut across about nine or 

ten yards?
A. Nine or ten yards.
Q. When he undertook to cut across where was 10 

he, on which side of these oyster shells?
A. Oyster shells on the right side.
Q. The oyster shells were between him and the 

car when he undertook to cut across?
A. Yes.
Q. Nine or ten yards ahead of the car? That is 

correct, is it?
A. Yes, that is what I seen.

-----------  20

F r a n k  H o f f ma n , a witness produced on behalf of 
the defendant, being first duly sworn and examined, 
testified as follows:

Mr. Gaskill: Judge Wescott admits that this is 
a photograph of the entrance, made only a few days 
ago, showing the entrance to Stiles’ place.

(Photograph marked Exhibit Dl.)
Direct examination. —

By Mr. Sinnickson:
Q. You are in the employ of the Salem and Penns- 

grove Traction Company?
A. I am.
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Q. What is your business?
A. Conductor.
Q̂. How long have you been a conductor on this 

road?
A. Considerable over a year. Year last March, 

I should judge, something like that. I don’t know 
just the exact date.

Q. How long had you been a conductor at the time 
this accident took place?

10 A. March until November.
Q. This car that you were conductor of—you were 

conductor of the car that struck Mr. Hann, were 
you not?

A. I was.
Q. That morning?
A. I was.
Q. Is that car anything like this one that just 

went up the street?
A. Hardly.

20 Q. It is a very different make, isn’t it?
A. Oh, yes.
Q. About twice as large ?
A. Probably a little more.
Q. How many people can get in one of those cars?
A. I don’t know. I have had a hundred and six-

teen in one and then didn’t have it fu ll
Q. You have rung up more than one hundred and 

sixteen fares, haven’t you?
w  A. One hundred and sixteen was the highest that
v I have had on the car.

Q. Now, Mr. Hoffman, who was the motorman on 
that car that morning?

A. James Rickett.
Q. Was he an experienced motorman?
A. He was.
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Q. Will you kindly tell the gentlemen of the jury 
whether or not you saw that automobile that Mr. 
Hann was riding in befort it was struck ?

A. I was standing in the conductor box in the end 
of the car------

Mr. John W. Wescott: Answer the question.

(Question withdrawn.) ^

Q. Just tell in yout own way where you were 
standing about the time of this accident and what 
you saw.

A. That is wliat I started to tell.
Q. You were not answering just the question I 

asked you, is all.
A. I was standing in the corner of the car in the 

conductor’s box, just a few feet, I suppose about 
four feet, five feet, away from the motorman, and 
I glanced to the rear of the car and saw an a u to -®  
mobile almost—well, it looked like a new F o r d -  
coming. It was almost around the rear of the car 
in the road on the far side, down around the ditch, 
and later on I glanced around again and the auto-
mobile was still coming, and it had gained and come 
up, I should judge, about middle way of the car.
I didn’t pay any attention to it> because there are 
so many cars coming down from: the powder works 
at that time; it was eight-thirty in the morning, ^  
what they call the eight o ’clock shift, and I  didn’t J 
see any more of the car until I seen the motorman 
apply the brakes. Then came a crash.

Q. You saw the motorman apply the. brakes?
A. I did.
Q. tAnd then the crash?: How soon was the crash 

to the time he applied the brakes?
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A. Very shortly.
Q- How far did the car go between the time he 

applied the brakes and he struck the automobile?
A. I don't know. About ten feet at the time he 

struck that. He had no chance at all. He did all 
he could. The motorman was strictly------

Mr. John W. Wescott: Wait.

10 Q. Ho you know whether or not any whistle was 
blown before you got to the crossing down there?

A. It was. About a hundred yards from the 
crossing, I should judge. I didn’t measure it.

Q. When you saw this automobile, this new Ford, 
it was just at the rear of your car?

A. Yes.
Q. And it passed your car? When you next saw 

it------
20 ^  Was a^ou  ̂ middle way of the car.

Q- It was gaining on your car?
A. Yes, sir.
Q. But you didn’t see it when it got ahead of your 

car?
A. Not until the crash.
Q. About what speed, Mr. Hoffman, were you 

going along there that morning?
A. I don’t know. Just the usual rate of speed.
Q. Well, what is your usual rate of speed along 

there?
A. Twenty to twenty-five miles an hofir.
Q. Some witness testified here, or it was men-

tioned here about a down grade. Of course, down 
grade in Lower Penns Neck made me take notice. 
It was my home township, and I wanted to know 
how much down grade there was there in Lower 
Penns Neck. Is there any down grade along there?
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A. I hardly think so. I couldn’t say for sure.
Q. Practically level, isn’t it?
A. I should think it was.

Mr. Sinnickson: The highest point in Penns Neck 
is on my farm, sixteen feet above the level of the 
eea.

Mr. John W. Wescott: You are not testifying. 10 

Cross-examination.

By Mr. Wescott:

Q. Well, you saw the man apply the brakes, and 
then a crash followed immediately?

A. I certainly did.

-----------  20

J a m e s  R i c k e t t , a witness produced on behalf of 
the defendant, being first duly sworn and examined, 
testified as follows:

Direct examination.

By Mr. Sinnickson:

Q. Mr. Rickett, where do you live? 30
A. Pennsville.
Q. In Pennsville?
A. Yes, sir.
Q. And where did you live a year ago?
A. Pennsville.
Q. At the time this accident took place?
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A. Pennsville.
Q. And what was your business at that timet
A. Motoring on the trolley road.
Q. What is your business now?
A. Powder mill.
Q. Aou don’t work for the traction company any 

longer?
A. No.
Q. You were the motorman running this car?

10 A. Yes, sir.
Q. How long have you been away from the traction 

company?
A. Eight months.
Q. Now, at the time you were running this car on 

the twenty-third day of November, how long an ex-
perience had you had in running motor cars?

A. Eighteen months.
Q. You had had eighteen months experience? And 

how long on this toad?
20 A. Eighteen months.

Q. All of your experience was on this particular 
line?

A. Yes, sir.
Q. Do you remember the accident?
A. Yes, sir.
Q. Will you in your own way kindly tell the jury 

just what happened there and what you did and 
what you saw?

A. Yes, sir. I was going down the road coming 
30 from Pennsgrove toward Salem, and just befote I 

got to the farm, Mr. Stiles’ farm, just before I got 
to the crossing I seen an automobile start across 
the road, so I applied the emergency brakes, and 
just about the time the car got there the trolley got 
thete. Both got there at the same insant.

Q. Somebody here stated that the motormam-----
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Mr. John W. Wescott: No.

Q. Did yon look? Were you looking away from 
the car and not attending to your business?

A. No, sir. I was attending to my business.
Q* Did you see that bunch, of children there?
A. Yes, sir.
Q. In the road?
A. Yes, sir.
Q. Were they close to the trolley tracks? IQ
A. About six feet away from the track.
Q. How many of them were there?
A. Five or six.
Q, Little,tots?
A. School children, yes, sir.

How close were they to Mr. Stiles entrance?
A. They were right even with the crossing.
Q. Right by the crossing?
A. Yes, sir.
Q. And you saw them?
A. Yes, sir.
Q. Did you blow for them?
A. Yes, sir, I blowed the whistle there to attract 

their attention.
Q. About how far from the crossing were you 

when you blew the whistle?
A. About a hundred yards from the crossing.
Q. Mr. Rickett, as you approached the entrance to 

the Stiles’ farm there, that entrance where the ac- 
eident took place, were you looking to the left, back ¿U 
of or toward Mr. Stiles k house ?

A. I probably glanced that way to see if there was 
anyone coming out from the crossing, but that was 
all. Glanced over, probably. I couldn’t say. I al-
ways did glance to the right and to the left at a 
crossing to see if anyone was going by.
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Q. Where was the automobile when you first saw 
it?

A. Just as it pulled to come across the shells I 
seen it. That is when it first attracted my atten-
tion.

Q. Do many automobiles run up and down that 
toad ?

A. Yes, sir.
Q- Good many that morning running up and down 

the road?
A. Yes, sir, powder mill shift. Just time for the 

powder mill shift. Several. I probably seen the 
automobile before but I didn’t pay anything to the 
automobile until it started to pull across, started 
across the shells.

Q. You saw it as it started across?
A. The instant it started to sheer across.
Q. What did you do?
A. Throwed on the brakes immediately. 

f v  Q. Did you put the brakes on as quickly as you 
could?

A. Just as quickly as I could apply them.
Q. Was there any way you could have stopped 

the car quicker than you did?
A. No, sir.
Q. You struck Mr. Hann?
A. Yes, sir.
Q. Then you went out and did everything you 

could?
A. As soon as the car stopped I jumped out and 

ran back and picked Mr. Hann up First man to 
get back to him.

Q. You knew him?
A. Yes, sir.
Q. Neighbor of his?
A. Yes, si!r.
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. Q. You knew his wife?
A. Yes, sir.
Q. Neighbor of his w ife}
A. And of the family.
Q. Friend of the family?
A. Yes, sir.
Q. Is there any down grade there by Mr. Stiles’ 

place ?
A. No, sir, not that can be detected by the eye.

No grade. jq
Q. You never noticed it in running the trolley 

car, that there was any down grade there, did you?
A. No, sir.
Q. What speed were you going at the time, Mr. 

Biekett?
A. Twenty-five miles, approximately.
Q. That is, is that your usual speed?
A. That is the usual speed, yes, sir.

Cross-examination.

By Mr. John W. Wescott:

Q. How many passengers had you on?
A. I don’t know, sir. About thirty. Approxi-

mately thirty.
Q. Now, if I understand you, when you got within 

about a hundred yards of this crossing you saw, not 
a crowd of children, but two children?

A. No, sir. You didn’t understand me that way. 3Q 
Q. How many did you see?
A. Five or six. ,
Q. Very well. Then about a hundred yards from 

the crossing you saw five or six children and they 
were on your left hand side?

A. No, sir.
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Q. W ere they on your right hand side ?
A. Yes, sir.
Q. And they were in Mr. Stiles A lane-, were they?
A. No, sir.
Q. Well, where the they?
A. They were in the state road, even with Mr. 

Stiles’ lane.
Q. Oh, they were in the road? And you blew a 

whistle so as to warn those little children?
■ A. Yes, sir.

Q. Did you think they would cross ahead of the 
trolley?

A. I blew the whistle to give them warning there 
was a trolley approaching.

Q. Did you think they might cross ahead of the 
trolley ?

A. I thought they might be like any other chil-
dren, and run, any way, when the car would ap- 
proach them and surprise them.

Q. Might run anyway?
A. Yes, sir.
Q. What were these children doing?
A. They were walking.
Q. Walking?

.. A. Yes, sir.
Q. Which way were they walking?
A. Towards Pennsville.
Q.; Had they anything with them?

3 Q A. I didn’t see anything.
Q. While you were traveling the hundred yards 

when you first blew your signal to warn these chil-
dren, did the children take the warning?

A. They apparently did, yes, sir. They didn’t get 
on the track. They stayed up in the state road.

Q. Did they run?
: A. No, sir, they stayed right in the state road.
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Q. D id  th e y  w a lk  along?
A . Y es, sir.
Q. A b ou t h ow  fa r  b eyond  th e p o in t op p osite  Mr. 

S t i le s ’ lane d id  th ey  g e t  before you  g o t up to  S t i le s ’ 
lane?
. A . T h ey  w a s ju s t  even  w ith  the lane w hen  I  g o t  
there.

Q. T h en  th ey  h a d n ’t g o t to  th e lane w hen  you  
g ave  th em  th e sign a l?

A . W ell, w h en  I  g o t there th ey  w as even  w ith  
the lane, ju st  even  w ith  th is  crossin g .

Q. N ow , Mr. H ann  w as on th e  sam e side o f the  
road as th ese  ch ild ren , w a sn ’t he?

A . H e w as on  th e r ig h t hand sid e o f th e road.
Q. A n d  the ch ild ren  w ere on th e r ig h t hand sid e  o f  

the road?
A . N o, sir , th e y  w ere in  th e center o f th e road, near  

the center.
Q. T he ch ild ren  w ere on th e r ig h t hand sid e of 

the track s, w e r e n ’t th ey , as you  w ere g o in g  ahead?
A . Y es, sir.
Q. A n d  so  w a s Mr. H ann?
A . Y es, sir.
Q. W h y  d id n ’t  you  g iv e  a s ign a l to  Mr. H ann?
A . I  d id n ’t kn ow  Mr. H ann w as anyw here there.
Q. T hen  th rou gh  th a t space of a  hundred yards  

you d id n ’t  see  Mr. H an n  a t a ll, d id  you?
A . N o, sir.
Q. N o w , th a t is  true?
A. Yes, sir.
Q. So th a t Mr. H ann— you  w ere g o in g  tw en ty-  

five m iles an hour, w e r e n ’t you?
A . A p p ro x im a te ly .
Q. Mr. H an n  w a s n ’t in  s ig h t, bu t th e  ch ild ren  

w ere and you  g a v e  a s ig n a l fo r  th e  ch ildren , d id n ’t

10

20

3#
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A . Y es, sir.
Q. N ow , Mr. H ann, in  order to g e t h im se lf k illed  at 

th a t crossin g , h ad  to com e from  behind  th a t tro lley  
car, w h ich  w as g o in g  tw en ty-five  m iles an hour, ge t  
ahead  o f th e tro lley  car, b eat it  for  a  hundred yards, 
and g e t across in  fron t o f it, d id n ’t  he?

Mr. Graskill: I  object to th a t question . I t  is  sta t-
in g  a con clu sion  from  the testim o n y  and it  is  n ot a

I ^ proper conclusion . I t  m ig h t be arguable to  th e jury, 
but it  cannot be ad d ressed  to th e w itn ess  for an  
answ er.

T he C ourt: T h at is  an a rg u m en ta tive  question .

Mr. W esco tt: I  kn ow  it  is. I t  is  m ean t to be.

(Q u estion  rep eated .)

20  Mr. Graskill: I t  is  n ot o n ly  argu m en tative , but
it m issta tes  th e facts .

T he C ourt: W ell, on cross-exam in ation , it  seem s  
to m e it  w ou ld  be a proper question . T h is g en tle -
m an can sa y  w h eth er  it  does p rop erly  sta te  th e facts  
or not.

(E x cep tio n  n oted  for  d efen d an t.)

30 Q. D o n ’t answ er th a t qu estion  if  there is  an y th in g  
w rong about the facts .

T he C ourt: F ir s t  consid er th e  fa c ts  and see
w h eth er  th e fa c ts  are r igh t.

(Q u estion  rep ea ted .)
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A. No, sir.
Q. W h y  not?
A. H e w as a lread y  ahead  of the tro lley  car.
Q. I  know , bu t a t a hundred yards aw ay from  the  

crossing Mr. H ann  w a s n ’t in  s ig h t, w as he ?
A. I  d id n ’t see him .
Q. N o, you  d id n ’t see him . Y ou say  you  w ere  

perform ing you r  du ty , you  w ere on the lookout, you  
saw litt le  ch ild ren  there and you  gave  them  a  s ig -
nal, but you  d id n ’t see Mr. H ann, and for th a t rea-
son you d id n ’t g iv e  h im  an y  sign al. N ow , i f  Mr. 
Hann w a s n ’t there, then  he had  to go  fa ster  than  
your car to g e t there ahead  o f  you, d id n ’t he?

A. I  could  h ave  seen  the autom obile and n ot seen  
Mr. H ann.

Q. Oh, w ell, d id  you  see the autom obile?
A. I  seen autom ob iles, yes, sir.
Q. D id  you  see the autom obile th a t Mr. H ann w as  

in?
A. I  co u ld n ’t sa y  i f  th a t w as th e autom obile or 

not. I  seen  au tom ob iles. S evera l autom obiles a lon g  
there at th a t tim e.

Q. H ow  m any au tom ob iles w ere there a long there  
at that tim e?

A. I  c o u ld n ’t  say.
Q. A b ou t how  m any?
A. I t  w as pow der m ill sh ift  tim e and there w as  

autom obiles p a ss in g  and tro lley  cars a ll th e tim e.
Q. B etw een  th e  tim e th a t you  saw  th ose litt le  

girls a hundred y a rd s from  th a t crossin g , how  m any  
autom obiles d id  you  see in  th a t space o f a hundred  
yards?

A. I  d o n ’t rem em ber see in g  but one.
Q. A n d th a t w as th e  autom obile you  struck?
A* Y es, sit*.
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Q. W ell, you  d id n ’t see th at, d id  y ou , u n til it  
turned to  go across th e track?

A . N ot u n til it  w as turned  to go  across. The 
. in sta n t it  started  to  turn I  seen  it.

Q. T hen is  w h en  you  first saw  it?
A . Y es, sir.
Q. N ow , yo u n g  m an, you  say  you  w ere look in g  the 

w hole hundred  yard s, and you  saw  th ose children, 
l() but you  d id n ’t See th a t autom ob ile  u n til it  started  to 

go  across?
A . I  d o n ’t rem em ber see in g  it.

D E P E N D A N T  R E S T S .

B O T H  S ID E S  R E S T .

m  MOTION TO DIRECT VERDICT FOR DEFEND*
ANT.

Mr. G ask ill: I  now  ren ew  th e m otion  to  non-suit 
th e p la in tiff, w h ich  I m ade at th e c lose of th e plain-
t i f f ’s case, and ask  the C ourt at th is  tim e to give  
th e  ju ry  b in d in g  in stru ctio n s to find for  th e defend-
a n t  com pany.

T he C ourt: G entlem en of th e ju ry , th e Court is
3Q required , under th e law  as i t  v iew s it, to  d irect a 

verdict: for th e  d efen d an t in  th is  case. Y ou w ill 
th erefore , retu rn  a v erd ic t  fo r  th e d efen dan t.

(E x c ep tio n  n o ted  fo r  p la in tiff.)



I. F. Huntzinger Co., Appellate Printers, Camden, N. J.

New Jersey Court of Errors and Appeals

Martha T. Hann, Admx., V 
P la in tif f -A p p e lla n t,  1

vs. f Action at Law.
Salem & Pennsgrove Trac- r On Appeal,

tion Co., V
D efen d a n t-R esp o n d en t, h

BR IEF FOR APPELLANT.

T he so le  q u estion  ra ised  by  this, ap p eal is  w hether  
or n o t  th e  tr ia l C ourt w a s m istak en  in  d irectin g  a 
v erd ict fo r  th e d efen d an t.

T he fa c ts , w h ich  are  n o t d isp u ted , m ay w e ll be 
s ta ted  first. T h e  tro lley  tracks of the d efen d an t are  
la id  in  a  p u b lic  h ig h w a y  in  Sa lem  C ounty called  th e  
S a lem  and  P en n sg ro v e  R oad . T he track s are on the  
sid e  o f  th e  road , le a v in g  the la rg er  p ortion  th ereo f  
op en  to  p u b lic  trave l. The; farm  o f  L ew is S tile s  
fr o n ts  u p o n  th a t sid e  o f th e h ig h w a y  upon w hich  
the d e fen d a n t’s  track s are p la c ed ;. E n tran ce to  th e  
S tile s  fa rm  is  m ade b y  m ean s o f a  road  o r  w a y  
across th e  d e fen d a n t’s tracks. T he d efen d an t h a d  
pu t dow n p la n k in g  b etw een  and on eith er sid e o f  its  
tracks to  be u sed  b y  th ose  g o in g  to or from  the.
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S tile s  farm . T he d estin a tio n  o f  the p la in t if f ’s de- 
ced en t w a s the S t ile s  farm . On the m orn in g  o f the  
accident the p la in t if f ’s deced en t and  a  tro lley  car 
o f the d e fen d a n t’s w ere  p roceed in g  a lon g  the public  
h ig h w a y  in  th e sam e d irection . T he p la in t if f ’s de-
ced en t w a s d r iv in g  an  autom obile en closed  b y  cur-
ta in s  and w a s ahead  o f  the tro lley  car. W hen the 
p la in t if f ’s deced en t reached  the en tran ce to  the S tiles  
fa rm  he tu rn ed  h is  autom obile fo r  the p u rp ose  of 
ru n n in g  in to  sa id  farm . W h ile  th e  autom obile w as  
c ro ss in g  the tro lley  track s th e d e fen d a n t’s tro lley  
car crash ed  in to  it. T he Autom obile w a s reduced to 
w reck age  and the p la in t if f ’s deced en t w as killed .

T h ere  is  testim o n y  in  the case  (P . 36, L . 17 also  P . 
38 L. 31) to  the effect th a t tw o hundred  y a rd s above 
the p lace  o f  accident th e autom obile w as ahead o f  
the tro lley  car. I t , th erefore , can  sa fe ly  be assum ed  
th a t the m otorm an o f  th e tro lley  car saw  or ought 
to  h a v e  seen  th e autom obile. In  th is  connection  it 
sh ou ld  be n o ted  th a t Mr. S tile s , a  w itn ess  called  by  
both sid es, s la te s  (P . 23, L . 27 e t  seq .)  th a t he w as  
look in g  out the entran ce to  h is  fa rm  and saw  the 
autom ob ile  turn  from  its  course in  the h igh w ay  and 
sta r t  in to  h is  fa rm  b efore  th e crash  cam e. Mr. 
S tile s  a lso  s ta te s  th a t he h eard  no s ig n a ls  (P . 23 L. 
1 5 ). B o th  M r. C u rtis (P . 37 L. 33) and Mr. M cCul-
lou gh  (P . 44 L . 1 6 ), p la in t if f ’s w itn ess , sa y  they  
h eard  no s ig n a ls . C u rtis w a s w ork in g  on the road  
n ear  the accident, and M cC ullough w as on  the tro l-
le y  car. T h ese  w itn e sse s  a ll t e s t ify  th a t th ey  have  
good  h ea r in g  and u n d er the ru le la id  down in  
the F e r n e t t i  case  (87 N . J ., L . 268) , the va lu e  o f their  
te s tim o n y  is  fo r  th e ju r y  to  decide.

B o th  Mr. S t ile s  and Mr. C u rtis te s t ify  that the 
tro lley  car  w a s g o in g  fa s t  (P . 23 L. 10 and P . 36 L. 
33 ).
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M r. M cC ullough testified  th a t ju s t  b efore  th e col-
lis io n  the m otorm an h ad  h is  head  turned  to  th e le f t  
and w a s ap p a ren tly  look in g  a t  som eth in g  on  the back  
p a rt o f  a h ou se th a t the car w as ap p roach in g  (P . 44  
L. 7 e t  s e q ) .

T he p la in t i f f s  case is , th erefore , th a t the deced en t 
w as d r iv in g  an  autom obile a lon g  a public  h igh w ay  
upon one sid e  o f w hich  h igh w ay  the d efen d an t m ain -
ta in s  tro lley  track s; th a t som e d istan ce  in  th e rear  
o f  th e deced en t the d efen d an t w a s p ro p e llin g  a tro l-
ley  car  in  th e sam e d irection  in  w hich  the decedent 
w as p ro ceed in g ; th a t the deced en t tu rn ed  off sa id  
h ig h w a y  in to  a  w a y  or en tran ce w hich  led  to  a fa r m ; 
th at th e entran ce to sa id  fa rm  w a s recogn ized  and* 
know n to  th e  d efen d an t because it  had  p u t dow n  
p lan k in g  fo r  th e  u se  o f th ose g o in g  to and from  the  
farm , and th a t as the deced en t w as p a ss in g  over  
the c ro ss in g  the tro lley  car, w ith ou t an y  w arn in g , 
and ru n n in g  at g rea t speed , ran in to  the autom obile  
and k illed  th e decedent.

S u p p ose  tw o autom ob iles w ere  ru n n in g  ea st on  
S ta te  S tree t, in  T renton , one som e d istan ce  ahead  
of th e o th e r ; fu rth er , su p p ose  the lead er o f the tw o  
autom ob iles tu rn s in to  B road  S tr ee t;  fu rth er , su p -
pose the autom obile in  the rear crash es in to  the sid e  
of th e  one tu rn in g  in to  B road  S tree t, could  or w ou ld  
anyone q u estion  th e fa u lt  o f the op erator o f the au to-
m obile in  th e rear? T he s itu a tio n  in vo lved  in  th e  
case a t b ar  and in  th e  su p p o sititio u s case are, w e  
subm it, id en tica l.

T he m otorm an  o f  the tro lley  car saw  or  or ough t 
to  h a v e  seen  th e  autom obile in  fro n t o f him . T he m o-
torm an w a s m oreover  bound to an tic ip a te  th a t the  
decedent m ig h t tu rn  in to  th e road  or w a y  in to  w hich  
he d id  turn. T h is  b e in g  true, the m otorm an should  
not on ly  h a v e  g iv en  s ig n a ls , but should  h ave h ad  the
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tro lley  car under sufficient contro l to  h ave  stop p ed  
sh ou ld  th e o cca sio n  require. T he m otorm an n o t only  
fa ile d  to  g iv e  s ig n a ls  and fa ile d  to  have h is  car under  
control, but w a s n ot ev en  p a y in g  a tten tio n  to  the  
con d ition s o f th in g s in  fro n t o f h is  ra p id ly  m ovin g  
car.

I t  is  tru e  th a t th e d efen d a n t produ ced  ev id en ce  
th a t a  s ig n a l w a s  g iv en  som e d istan ce  aw ay, w hich  
m ay n o t h a v e  been  a su ffic ien t w a rn in g  to  a  person  
in  an en closed  autom ob ile, but th is  m erely  produces  
a conflict in  th e testim o n y  w hich  ca lls  fo r  th e  deter-
m in a tio n  o f  a ju ry .

T h e actu al p h y sica l con d ition s a t the p lace  o f  th e  
accident are im p ortan t. In  th e  cen tre  o f  the road  
raw  o y ste r  sh ell (P . 30 L . 1) w h ich  w ere tw e lv e  to 
fifteen  in ch es h ig h er  than  th e r e s t  o f  th e road  (P . 30, 
L . 4 ) ,  covered  a w id th  o f tw en ty -tw o  fe e t  (P . 52, L. 
4 ) . T he tro lley  track s w ere  s ix  fe e t  rem oved  from  
th e  o y s te r  sh e lls  (P . 51, L . 1 ) . T h e autom obile w as  
ru n n in g  on the o p p o site  sid e  o f  th e  road  from  that  
up on  w h ich  th e tro lley  car  w a s p ro ceed in g  (P . 32, L. 

•23 s e q ) .  T h e autom ob ile  w a s stru ck  in  the m iddle  
(P . 24, L . 6 ) . In  th is  sam e connection  i t  should  be 
n oted  th a t th e  d e fen d a n t’s ow n tes tim o n y  is  th a t one 
h u n d red  and  f if ty  fe e t  b e fo re  the p o in t o f co llision  
th e autom ob ile  w a s ah ead  o f  th e tr o lle y  ca r  (P . 57, L. 
30) and th a t th e  m otorm an  p u t on h is  brakes at the  
in s ta n t w h en  th e  co llis io n  occurred  (P . 61, L . 34 ). I t  
is  u n d isp u ted  th a t at th e  d istan ce  o f one hundred  and  
f if ty  f e e t  b e fo re  th e tro lley  car  reached  th e crossing , 
th e  autom ob ile  w a s in  p la in  s ig h t  o f  th e  m otorm an  
and th e tes tim o n y  ju s t  qu oted  sh ow s th a t the deced-
en t h ad  to  turn  h is  autom ob ile  and co v er  the d is-
tan ce  fro m  h is  lin e  o f  tra v e l to  th e  o y ster  shells, 
th en  tra v e l ov er  tw en ty -tw o  fe e t  o f o y ster  sh ells, 
th en  th e  s ix  f e e t  o f road w ay  b etw een  th e oy ster
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sh e lls  and the tro lley  tracks and fina lly  a p ortion  of 
th e tro lley  tracks, to  g e t h is autom obile in  the p lace  
w h ere i t  w a s struck. I t  n ecessa r ily  fo llow s th at the  
m otorm an e ith er  d id  not p a y  any  a tten tion  to the  
au tom ob ile  or assu m ed  th a t the autom obile w ould  
con tin u e on  dow n the road in stead  o f  tu rn in g  in to  
the S t ile s  farm .

W h en  it  is  con sid ered  th at a t a p o in t one hundred  
and f ifty  fe e t  b efore  the tro lley  car reached the cro ss-
in g  the autom ob ile  w as som e d istan ce ahead o f the  
tro lley  car, and w h en  it  is  consid ered  th at the d e-
ced en t tu rn ed  h is  autom obile, ran  it  up the side o f  
th e o y ster  sh e lls , w h ich  w ere from  tw elve  to fifteen  
in ch es h igh , ran  i t  over tw en ty-tw o  fe e t  o f unbroken  
o y ste r  sh e lls , ran  i t  dow n from  the o y ster  shells, 
ran  it  acro ss s ix  fe e t  o f road and then ran it  over  
enough  o f  the tracks to reach the m iddle p o in t  
th ereo f, b e fo re  th e tro lley  car reached the sam e  
p o in t, th e tru th  o f  th e testim on y  th a t the m otorm an  
w a s loo k in g  o ff to  the le f t  and not in  fro n t o f h is  
ra p id ly  m o v in g  car, becom es conclusive.

In  v iew  o f  u n con trad icted  testim on y , w e b elieve it  
to  h a v e  been  the d u ty  o f the m otorm an to  have a n ti-
c ip a ted  th e  fa c t th at th e decedent m igh t turn in to  the  
S tile s  fa rm  and to  have controlled  h is  car accord-
in g ly . In stea d , w ith  the autom obile in  p la in  sight,' 
th e m otorm an p erm itted  h is  car to run uncontrolled  
u n til th e v e r y  in sta n t o f  the co llision , a lthou gh  the  
d eced en t w a s n ecessa r ily  in  p la in  view .

W e re sp ec tfu lly  in s is t  th a t th e learn ed  tr ia l Ju d ge  
erred  in  d irec tin g  a verd ic t fo r  the defen dan t and  
th a t a ju r y  q u estion  is  involved .

R esp ec tiv e ly  subm itted ,

W E S C O T T  & W E A V E R ,
• A t ty s . fo r  A p p e l lm i .
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B R IE F  O F  D E F E N D A N T -R E S P O N D E N T .

The accident, resulting in the death o f plaintiff’s in-
testate, occurred at the farm: entrance of Lewis Stiles, 
between Pennsville and Salem. The trolley car and the 
automobile in which the deceased was riding were both 
going toward Salem. In traveling from Pennsville to 
Salem the trolley tracks are on the left-hand side of the 
road on which side of the road Mr. Stiles’ farm with 
its house and outbuildings are situated. In the center 
of the road a new roadway was being built of oyster 
shells twelve feet wide and about fifteen inches deep, and 
on the day of the accident were being covered with soil. 
On the right-hand side of the road was a wagon track 
used also by automobiles.
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The distance from the trolley tracks to the far side of 
the used road was 22 feet, or about 16 feet between 
tracks and used roadway.

The trolley car and the automobile had been traveling 
almost side by side for quite a distance, a mile or more, 
along the road towards Salem, the automobile gradually 
driving ahead, and as they approached the entrance to Mr. 
Stiles’ yard the automobile was ahead o f the trolley car, 
and the driver, without giving any signal, either by horn 
or by holding out his hand, turned abruptly from the 
right-hand side of the road along which he was driving 
his auto, across the new bed of oyster shells, and was 
struck by the trolley car as he was crossing the trolley 
tracks.

The motorman of the trolley car blew his whistle just 
before the accident, as he approached the crossing into 
Mr. Stiles’ yard, to warn a group of school children who 
were walking in a path between the trolley track and the 
oyster shell bed of the road; the children at this time were 
about opposite the crossing into Mr. Stiles’ yard.

The curtains of the automobile were down; the de-
ceased was the only occupant of the auto. The trolley 
car, from the description of the occupants as to the man-
ner in which they were seated, had its seats running 
lengthwise of the car, so that the passengers on the right- 
hand side of the car had their backs- to the automobile, 
while the passengers on the left-hand side of the car were 
facing the automobile. The trolley car and the auto 
were in full view of each other as they approached the 
crossing— there was nothing that blocked the view. The 
auto had 16 feet to go to reach the trolley tracks.

The plaintiff’s first witness was the widow, who* knew 
nothing whatever about the manner in which the accident 
happened.
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L e w i s  S t i p e s  testifies (page 19) as to his residence, 
and on page 20 the location of the trolley tracks and the 
entrance to his property. Photographs and maps sub-
mitted with this Brief. On page 22 he says he saw 
Mr. Hann driving along the road on the morning in 
question about ten yards before he turned to come in to 
his place. He was unable to say whether or not the 
motorman gave any signals. That he was back in his 
yard, about eighty or ninety yards from the track (page 
23). On the same page he say that the auto was ahead 
of the trolley car when he started to turn in his yard. 
That Mr. Hann was obliged to turn to the left to go into 
his property (page 24). On cross-examination (page 
27) he says he has lived on that farm for eight years, is 
chairman of the Township Committee. That his farm ex-
tends along the road a half mile or more and that there 
are entrances to each of his fields across the trolley tracks 
in addition to the entrance to his farm yard. On page 
28, he says that the road in front of his property is built 
of oyster shells, and that at the time of the accident the 
county authorities were working on that road* putting on 
shells and that it was finished along in front o f his prop-
erty. On page 29 he says that they were hauling dirt on 
the shells. That the shell part of the road was about twelve 
feet wide. That there was no room to drive between the 
shells and the trolley tracks but that there was a drive-
way on the other side of the road, and that wagons and 
automobiles did not drive in the center of the read be-
cause the shells were not broken dow n; that the raw shells 
were sticking up. Page 3°» he says that the shells in 
front of his place were twelve to fifteen inches thick. 
Page 30, he is unable to say whether signals were given. 
Wouldn’t say that they were not given by the motorman.
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Bottom of page 31, he says that he saw the automobile 
turn at the entrance into his yard and in a second or two 
the trolley car struck it and carried it down the track. 
Page 32, he says that the automobile, when he first no-
ticed it, was going; pretty fast and made a short turn to 
come into his yard ; that the shells were standing up high. 
That the automobile gave a jump when it struck those 
shells. On page 34, he says that the automobile had its 
side curtains on and that Mr. Hann gave no signal nor 
did he blow the automobile horn.

On page 35, in answer to the Court, he says that the 
shells must have been twelve to fifteen inches in height 
and that they had been just putting them on in the center 
of the road.

J o h n  Cu r t is s  was the next witness called for the 
plaintiff. He was working on the road about 200 yards 
or more (page 36) from the place of the accident. That 
the trolley car passed him when he was that distance off. 
That he was going in the same way as the trolley car. 
W as walking behind his wagon, and on page 40, he says 
that he was at that time engaged in hauling dirt to put on 
the shells. On page 38, he again speaks of the automo-
bile and the trolley car both passing him. That the au-
tomobile was ahead of the trolley car, and that he spoke 
to Mr. Hann, the deceased, as he passed. On page 40, 
he says that Mr. Hann, as he passed him, was driving 
over the part of the road off from the shells. On page 
36, he says that he didn’t see the acvcident as an eye wit-
ness. He was walking behind his wagon.

J a m e s  M c Cu e e o u g h  was the plaintiff’s next witness 
and says that he was in the trolley car on the right-hand
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side, the second person from the motorman. On page 
46, he say that he didn’t see the automobile until it turn-
ed and saw it as it started to dart across the track. It 
was. going at a good rate of speed, and at that time the 
trolley car was ten feet aw ay; sitting on the right-hand 
side o f the car he would have his back to the road, which 
accounts for the fact that he didn’t see the automobile 
until it turned. On page 44, on direct examination, he 
says that jjust before the collision the motorman “ was 
apparently looking at something on the back „part or the 
far side of the house that we was then approaching (the 
Stiles house) ; that his head was a little to' the left.”

In answer to the questions by the Court, he says (page 

4 6 ):

Q. Did you see the accident ?
A . I did, sir.
Q. H ow far was the trolley car away when Mr. 

Hann turned in to go into Mr. Stiles’ place?
A. Well, I didn’t just see the automobile turn, but 

I seen it as it started, started to dart across the 
track.

Q. It darted across, did it?
A . Y es; started across the track.
Q. H ow was it going, fast or slow ?
A . It was going at a pretty good rate of speed.
Q. Across the track?
A. Well, I don’t suppose it was traveling as fast, 

because those oyster shells apparently had checked 
its headway.

Q. And how far was the trolley car away?
A. About ten feet, as near as I could tell you.
Q. When it was in that position?
A . Yes, sir.
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The motorman, J a m e s  R ic k ETT, on page 73, testifies 
that as he approached the Stiles crossing he was attend-
ing to his business and was not looking away from the 
car. He sa ys: “ I probably glanced that way to see if 
there was anyone coming out from the crossing, but that 
was all. Glanced over probably. I couldn’t say. I 
always did glance to the right and to the left at a cross-
ing to see if anyone was going by.” He blew the whistle 
100 yards from the crossing.

This ended the plaintiff’s testimony.

L e w is  St i e ES was recalled for the defendant. On 
pages 48 and 49, speaks of the obstructions to his view 
toward the direction, from which the trolley car and au-
tomobile approached his place, and on page 49, he testi-
fies to the school children being right at the end o f his 
lane between the trolley track and the shells on the road. 
This space he thinks is not over six feet. (Page 51.)

H a rr y  H. Sk in n e r  testifies, pages 51 and 52, that the 
width of the entire road from fence to fence is 4 9 ^  feet. 
The used part of the road including the driveway is 30 
feet. On one side he says you have got the trolley tracks 
and the balance is 22 feet,, including where Hann was 
driving. Outside of the trolley tracks the whole road was 
a shell road, worn down at the side and' fresh shells in 
the middle.

W a r r e n  T u r p in  testifies, on page 53, that he was rid-
ing home from the powder plant, sitting on the left side 
of the car, facing the roadway. On page 54? in answer 
to a question on the previous p age:

Y



Q. Now, will you in your own way tell the Court 
and jury just what you saw?

And his answer was:

A. Yes, sir. This is two days I have lost on ac-
count of it. Well, that morning I was coming 
down on the trolley car, I saw this Ford— of course, 
I didn’t know who was into it— in fact, I didn’t 
know the man after it happened, but I have found 
out since it was Mr. Hann, and I have never forgot 
it, and coming down I didn”t pay no more attention 
to that Ford that I would any other because we 
were right side by side to that Ford at one time and 
the Ford run on down ahead of us, and he didn’t 
run away from us fast or anything like that. He 
just took his time and moseyed on by us, which was 
side by side, and when we got down to this man’s 
place, this farm house, whosever it is— I don’t know 
that man— when he got right there he sheered right 
across the road, and I was looking right at the mo- 
torman at the time it happened, and he says, “ Oh, 
look there,” that was all he said, and as soon as he 
says that— he was sitting on a stool— he throwed 
the emergency on and he took the power off, and 
as soon as he hit the Ford the wheels locked on the 
trolley car and she slid, and the boy done all he 
could, and I said right then and there, I said, “ You 
have got nerve to stick to the trolley car, boy, the 
way you did.” I said, “ If  it had been me I would 
have been in back of it,”  because he could have got 
his throat cut just as easy as not from the glass of 
the trolley car where he sit, and he never said a 
word. He was the first one out of the car and I 
was right back of him. He said, “ I expect it is full 
o f people,” that was all was said, and when he saw 
the man he recognized him but I didn’t. In fact, I 
didn’t know who he was and didn’t know until after 
this thing happened, and that is all I know, and as 
far as I have heard some, of the witnesses say here—
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On page 55, he testifies that the trolley car whistle was 
blown about one hundred yards from the crossing. That 
the automobile was driving along parallel with the trol-
ley car. That he was going a little faster than the trol-
ley car; “ he went on ahead of the car, I should say prob-
ably 15, maybe 30 feet at the fartherest, I didn’t measure 
it,”  and on the same page he says that no signal was given 
by the deceased that he was going to turn; that his cur-
tains were down and fastened. That the motorman, as 
soon as he saw the auto turn, called out, “ Oh, look 
there,” threw off his power and threw on his emergency 
brake. On page 57, he says that at 150 yards from the 
crossing- that the automobile was ahead of the trolley car. 
On page 58, in answer to a question from the Court, 
he said :

A . “ I should say when he started to turn in, 
Judge, when he started to come across, I should 
judge he was around from fifteen or twenty-five foot 
ahead o f the trolley car when he started to turn in, 
and when I first noticed this Ford alongside of the 
trolley car we was about at least a hundred and fifty 
yards from this crossing that goes into Mr. Stiles’ 
place there, but when he started to .come across in 
front, he was only about, well, twenty-five foot ahead 
of the car, anyhow, when he started to cross.”

On page 59, he further answers to the Court. He says 
that the motorman put on his brakes to stop as soon as 
the man started to cross. That as a positive fact he knew 
that he tried to check his car.

E u z a  W. W r ig h t , a friend o f the family of the de-
ceased, was in the trolley car. On page 60, she says 
that she did not see the automobile before it was struck.
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That she had her back to it. W ith reference to the sig-
nal, she said that the motorman pulled his whistle just 
before we got to Mr. Stiles’ apple orchard, which Mr. 
Stiles testified extended from his farm entrance, some 
distance in the direction from which the trolley car came. 
She further says that she saw the motorman put on the 
brakes; that he did it as quickly as he could, and that the 
car couldn’t stop sooner than it did.

• E l i z a  S. B a n g e r  says (page 62) that she was in the 
trolley car, the fourth or fifth passenger from the front 
on the right-hand side. That she was sitting with her 
back to the road. Page 63, she says she heard the whis-
tle and thought it was for the bunch of school children. 
That she didn’t see Mr. Hann turn in in front o f the 
tracks, as she was sitting with her back to the road. 
“ The first thing that attracted my attention was the quick 
motion of the motorman’s arms to apply the brakes and 
then I saw immediately the automobile in front of the 
trolley, and I think that the trolley hit the automobile on 
the front corner. I think the left-hand wheel was knock-
ed off. I don’t think it was quite half way back.”

F r a n k  M o r r i s , on page 65, says that he was coming 
home from his work. Was the sixth passenger from 
the front on the right-hand side. He was asked if he 
saw the automobile before it was struck, and says : “Well, 
I seen it about— it ain’t so far from the trolley, before 
the trolley hit him, about nine or ten yards when he cut 
across the road.”

Q. He cut across the road in front of the trolley ?
A . In front of the trolley. That is all I seen it.
Q. W hat happened when he turned across in front 

of the road?
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A. The motorman just turned his power off and 
tried to stop, but at that time the wheels were slid-
ing, I guess. He took the power off before he hit 
the car.

And on the next page, in answer to a question, says: 
“ That he had the power turned off and was putting on 
the brakes.”  And on cross-examination, page 67, he 
says that he saw the oyster shells in the road which were 
between Hann and the trolley car when he undertook to 

get across.

Fr a n k  Ho f f ma n , the conductor of the trolley car, on 
page 69, was asked this question:

Q, W ill you kindly tell the gentlemen of the jury 
whether or not you saw that automobile which Mr. 
Hann was riding in before it was struck?

A . I was standing in the corner of the car, in the 
conductor’s box, just a few feet, I suppose about 
four feet, five feet, away from the motorman, and 
I glanced to the rear of the car and saw an auto-
mobile almost— -well, it looked like a new Ford—  
coming. It was almost around the rear of the car 
in the road on the far side, down around the ditch, 
and later on I glanced around again and the auto-
mobile was still coming, and it had gained and come 
up, I should judge, about middle way of the car. I 
didn’t pay any attention to it, because there are so 
many cars coming down from the powder works at 
that time; it was eight-thirty in the morning, what 
they call the eight o’clock shift, and I didn’t see any 
more of the car until I seen the motorman apply the 
brakes. Then came a crash.

On page 70, he says that the whistle was blown before 
they reached the crossing.



Ja me s  R i c k e t t , the motorman, testifies on page 72 

that he had eighteen months’ experience as a motorman. 
On the day o f the accident was on the road from Penns- 
grove towards Salem, and just before he got to the cross-
ing he seen an automobile start across the road. He ap-
plied the emergency brakes and just about the time the 
car got there (that is, the automobile) the trolley got 
there; both got there at the same instant. On page 73, 
he testifies to seeing the children ahead of him near the 
crossing when he was about one hundred yards away, 
and that he blew the whistle as a warning. On page 74, 
he testifies to the fact that automobiles were frequently 
passing along the road and that he paid no attention to 
this until he started to pull across the shells. That he 
put the brakes on as quickly as he could. That he 
couldn’t stop the car any sooner than he did after he saw 
Mr. Hann’s automobile.

The defendant moved for a non-suit at the close of 
plaintiff’s case, which was denied (page 47). The mo-
tion was renewed at the close of the case, with a request 
for binding instructions to find for the defendant, which 
was allowed. (See page 8b.)

It is respectfully submitted that the accident in ques-
tion was entirely the fault of the deceased, and that there 
was no negligence whatever on the part of the defendant.

In  A n s w e r  t o  Pe a i n t i e e ’s Br ie e .

The case of two automobiles supposed on page 3 of 
plaintiff’s brief is inapplicable because it omits the asser-
tion of a duty on the part of the automobile turning, as 
required by law, in that it does not state that any signal
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whatever was given by the driver of the turning automo-
bile.

The Traffic Act, Laws of 1915, page 285, amended by 
Laws of 1918, page 325, is as follows:

“ In turning while in motion or in starting to turn 
from a standing still position, signals shall be given 
by extending the whip or hand or by operating an 
adequate mechanical device indicating the direction 
in which the turn is to be made.”

This statutory duty was not observed by Mr. Hann in 
attempting to cross in front of the trolley car; there is 
no conflict of testimony whatever on this point.

On page 5, plaintiff had inadvertently misquoted the 
testimony. The newly-placed oyster shells in the middle 
of the road were only twelve (12) feet wide and not 
twenty-two (22) feet, as stated in plaintiff’s brief; the 
twenty-two (22) feet included the distance from the 
edge of the trolley tracks to the fartherest edge of the 
used road, including that portion on which the automo-
bile was traveling.

See testimony of Engineer Skinner, pages 51 and 52.
The plaintiff’s attorney seems to be misled by the fact 

that the whole road is a shell road, whereas the new shells 
had been placed only in the center of the road.

Allowing six (6) feet for the width of the used road-
way, it leaves only sixteen (16 ) feet to the trolley tracks, 
and not twenty-eight feet, as supposed in plaintiff’s brief.

Further, it is insisted that the situation and the place 
o f the accident is not as is supposed in plaintiff’s brief; 
this was not a road crossing; and as the automobile had 
travelled some distance alongside of the trolley car, a 
mile or more, there was nothing to indicate that the
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driver intended to turn into the farmyard of Mr. Stiles. 
In turning without a signal he violated his statutory duty. 
Automobiles along this road, and at this time of day, 
were frequent objects.

It is respectfully submitted that the accident was en-
tirely the fault of the deceased and without any negli-
gence whatever on the part of the defendant company, and 
that the judgment below should be affirmed.

J. F o r ma n  Si n n i c k s o n , 
Attorney for Defendant.

Jo s ep h  H. Ga s k i ia ;
O f Counsel.

November Term, 1919.
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