
STATE OF NEW JERSEY 
DEPARTMENT OF' ALCOHOLIC BEVERAGE CONTHOL 
744 Broad Street, Newark, N. J. 

BULLETIN 428 OCTOBER 25, 19400 

1. DISCIPLINARY PROCEEDINGS - FRONT - REAL OWNER DISqUALIFIED 
FOR IJACK OF FIVE YEARS t RESIDENCE - LICENSE SINCE TRANSFERRED TO 
QUALIFIED CORPORATION SUBJECT TO THESE PROCEEDINGS - LICENSE 
SUSPENDED 10 DAYS ON PLEA OF GUILT. 

In the.Matter of Disciplinary 
Proceedings against 

JOSEPH PAGLIUGHI, 
T/a Hotel Savoy, 
N/S Landis Avenue and 

Union Hoad') 
Buena Vista Township, 
P.O. Vineland 2, N. J., 

Holder of Plenary .. Retail Consump­
tion License C-8, issued by the 
Township Comrd t teE:' of the 'J:own­
ship of Bu..:.ma Vista, and trnns­
ferred during tl1e pendency of 
these procecdi~gs to 

HOTEL SAVOY, INC., 
N/S tandis Avenue and 

Union Hoad, 

) 

) 

) 

) 

) 

) 

) 

) 

) 

·) 

) Buena Vista Township, 
P.O. Vineland R.F.D., N ~J:. 

- - - - -) 

CON CL.OS IONS 
AND ORDER 

Richard E. Silberman, Esq •. ,. Attorney for the State .Depar.trnent 
· of Alcoholic·. Beverage Control. 

Solve Tusa, Esq., Attorney for the Licen~e~. 

Licensee pleaded guilty to (1) making a false statement 
in his application for license in that he denied that any indi­
vidual other thm1 himself had any interest in h:Ls licei-1se, whereas 
in truth and fact Bartolomeo Poggioli had such an interest_; and 
(2) aiding and abetting Bartolomeo Poggioli to exetcise the rights 
and privilGges of his license. 

It was admitted at the hearing that Poggioli lacked the 
requisite five years' residence in this State and. for that reason 
he procured Pagliughi to obtain a license and hold it for him. 

It further appears from the evidence that. since the iri- , 
sti tution of these proceedings the~ license has been transferred to 
Hotel·Savoy, Inc~ upon the express- condition that it be subject _to 
any penalty herein imposed. 

Under the circumstances of this case,, the license will 
be suspended for ten days. Cf. Re Silver Palm Corporation, Bulle­
tin 422, Item 8. 

Accordingly, it.is, on this 17th· day of October, 1940,·· 

ORDERED:,. that Plenary Retail Conswnption License C-8, 
heretofore issued to Jos.eph Pagliughi by the Tovvnship Com.mi ttee of 
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the Township of Buena Vista, and transferred to Hotel Savoy, Inc., 
be and the same is hereby suspended for a period of ten (10) days, 
effective October 21, 1940, at 4:00 A.M. 

E. W. GARRETT; 
Acting Cornmissloner. 

2. DISCIPLINARY PROCEEDINGS - SECOND VIOLATION AS TO SALES OUT OF 
HOURS AND PERNIITTING PERSONS ON PHEMISES AFTER HOURS - FIRST 
VIOLATION AS TO PROHIBITEP SCREENS - 20 DAYS' SUSPENSION ON 
GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOHN J. REDDAN, 
T/a Old Homestead Tavern, 
5610 Park Ave., 
West New York, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-79, issued by the 
Board of Commissioners of the ) 
Tovm of West New York. 

) 

John J. Reddan, Pro Se. 

CONCLUSIONS 
AND ORDER 

Richard E. Silberman, Esq., Attorney for the State Department 
of Alcoholic ~everage Control. 

The licenseQ has pleaded guilty to· charges of (1) con­
ducting his licensed business on September 5, 194:0 aftor 4: 00 A.11/1.; 
(2) suffering and permitting persons other than the licensee, his 
actual employees nnd agents, in or upon. his Ticcnsed premises on 
said date after 4:00 A.M.; and (3) failing to remove all shades, 
screens ai.vid other obstructions so as to permit a clear view of the 
bar in the licensed premises on the date and during the hours 
aforesaid, in violation of a resolution adopted by the Bo~rd of 
Commissioners of the Town of West New York on Decembe:r 15, 1933, as 
amended July 11, 1939. 

The usual penalty for each violation is five daysc 

It appears_, however, that this is not the licensee.'s first 
offense. On September 17, 1938 he was folIDd guilty of conducting 
the licensed buslness <:.~ft2r 3~00 JLIJi. and suffering and permitting 
persons other than himself, .his actual employees and agents, in and 
upon the licensed premises after 3: 00 A.iL on August 5, 1938, in 
violation of the same resolution, as amended December 22, 1936. 
The license then held by him was suspended for five days on.each 
charge, making a total of. ten days. Re Redd2n2 Bulletin. 269, 
Iteri1 2. 

The penalty on the first two charges will, thereforG, be 
doubled, pl us a penalty. of five do.y s on the third chnrg e. 

By entering this plea in ample time in c:.dvance of th~2 
dnte set for hearing, the licensee_ has saved the Department the 
time and expense of proving its case. The license will, therefore, 
be suspended for a period of t~enty-five days, less five days for 
the guilty plen, making n total of twenty days in all. 
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Accordingly, it is, on this 17th day of October, 1940, 

ORDERED, that Plenary Retail Conswnption License C-79, 
heretofore issued t6 Jo~1 J. Redd~n, T/a Old Homestead.Tavern, by 
the .Bo·ar~. of. Commi:Ssioners of the Town. of West Nm1r Yo~k~ ?.e and 
the same is nereby suspended for a period of twenty (20; days, 
effective October 21, 1940, at 4:00 A. M. 

E11 W. GARRET'l1
, 

Acting·Cornmissioner. 

3. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEE - SALEE) i·fIADE AND 
PREMISES OPEN DURING PROHIBITED HOURS - 5 DAYS ON PLEA OF GUILT. 

In the Matter ot Disciplinary 
Proceedings against 

VINCENZA ALBERTI, 
762~ Broadway, 
Newark, New Jersey, 

Holder of Plenary Retail Con~ 
sumption License C-211, issued by 
the Municipal Board of Alcoholic 
Beverage Control of the City 
of Newark. 

) 

) 

) 

) 

} 

) 

-) 

CONCLUSIONS 
AND ORDEH 

Stanton J. Macintosh, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

Vincenza Alberti, Pro Se. 

The licens~e lms pleaded guilty to charges that on . 
Sunday, September 8, 1940, during prohibited hours; she (1) sold 
alcoholic beverages on her licensed premises, and (2) her licensed 

.. premises were open, both in violation of Section 1 of Newark Ordin­
a:q.ce No. ·3930 • 

. The. usual pe.nal ty for each vtola ti on is five days, or a 
total of ten days. · 

, By entering the plea of guilty tho licensee has saved 
·the Pepar~nent the tim8 and expense incident to p~ovin& the Depart­

. rnent's case. The: license will, therefo.re, be suspended for five 
.(5). days instead of ·the usual ten. - · 

Accor.d,ingly, it is, on this 18th day of. October, 1940, 

. ORDERED,. th.at Plenary Hetail. Consumption License C-211, 
. heretofore issued·. to Vincenza Alberti by· the Milllicipal Board of 
Alcoholic Bevera,ge. Control of the City of Newa:i:~k, · be and the· same 
_i$- hereby .. suspe.nded for .a period of fi"\Te {5} days,.· effect.ive 

.. October 20, 19.4.0,; a:t 3~ 00 ·A. lL · · · 

. E. W .. GARRETT, 
Acting Commis sione·r. 
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4. FAIR TRADE - NOTICE OF NEXT PUBLICATION .. 

October 19, 1940 

The next official publication of miriimum resale prices, 
pursuant to the fair trade rules (Regulations No~ 30), will be 
made on or about Friday, November 8, 1940.. New items and changes 
in old items must be filed ·a~t the offices of this Department not 
later than Saturday 2 October 26 7 1940. 

Notification· of ·the proportionate share of the aggre­
gate expense ·involved will be made to participating corn.pc.~nies 
as soon as the pamphlet price list is mailed to retail licensees. 

Very tru~y yours, 
E. Wo GARRETT, 

Acting Com.n1issioner. 

5. APPELLATE DECISIONS - DlJ.m v. FORT LEE. 

WALTER DAME, ) 

Appellnnt, ) 

-vs- ) 

BOROUGH COUNCIL OF THE 
BOROUGH OF FORT LEE, 

Respondt;nt 

) 

) 

--) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Joseph H. Gaudielle, EsqG, by Marc'oni V. AG Caporale, Esqo, 
Attorney for Appellant. 

Lawrence A. Cavinato, Esq., Attorney for Respondent. 
Leroy B. Huckin, Esq .. , Attorney for Obje.ctorso 

During the last (1939-40) licensing year, Walter Dame 
held a plenary retail consrnnption license for h~i..s roadstand at 
1365 Palisade Avenue, Borough of Fort Lee.. Some 200 feet to the 
south, Paul Woerz conducted a similarly licensed .roadstand at 
1345 Palisade Avenue in t.he Borough. 

In May 1940 Dame, having acquired Woerz's nearby stand, 
applied to the Fort Lee Borough Council for E: transfer of· his· 
(Dame's) then existing license from 1365 Palisade Avenue to fris· 
thus newly acquired stand at 1345 Palisade Avenue.. In June 194:0 · 
the Borough Council, o.fter several hearings, deni0d the o.pplica­
tion,. whereupon Dame took the present appeo.l •. 

. . So far as aupears from the evidence, the reasons for 
such denial were: (1) that thE;· total nmnbcr of liquor licensed 
roadstands in this vicinity is socially undesirable and deprc­
ci3:tes general property values there, and that hence a11 eff"ort 
should be made to alleviate rather than aggravate such a cond·i- · 
tion; (2) fear of increase in traffic hazard from the proposed · 
transfer; and (3) objections.from members of the public against 
the transfer. 

As to (1): When the transfer in question was sought, 
there were, in total, eight liquor licensed roadstrinds within a 
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stretch··of· some 1'800 feet on Pe.lisade Avenue in·· the Borougr1; ·· 
there being, in addition to Do.me'.s and vvoerzts aforementioned 
stands,. two other such stD.nds to the north and four others to 
the south along the highway • 

. . Aside from such stands, this vicinity is la~gely open, 
undeveloped country with most of the land belonging to the 
Borough. Originally zoned for business, it was ch<J.nged in 1939 to 
a "multi-farn.tlyn residential zone., but with all the_ liquor li­
censed roadstands being able to continue in existence as·vnlidJ 
non-conforming uses (R. S. 40~55-48). Apparently the only resi­
d$nce as yet in the vicinity is a two-family house ~longside the 
stand. 2"t 1345 Palj_snde Avenue to vrhich appello.nt sought, transf0~ •. 

. . . 

. ·Now, this Depo.rtment, rc~~1lizing the general lmd.eslrQ.~ 
bility of granting liquor licenses to roadsto.nds, specifically 
co.utioned locnl issui.ng c1.uthori ties to gr2.nt such c;, licl::nse only 
after~c~reful. consideration. Re Leed, Bulletin 178, !tern 3; _and. 
see _Notice to Municipal Issuing Authorities 2 Bulletin '76 ,. · I~tem L. 

. . Hence I regard as wholly s~~lutary any present· policy .. by 
respondent tq better rather than aggravate the conditioh in the 
vicinity in question as regards the nmnber of liquor license·d · 
roadstands there. Hmvevt..ff, so.lutc..ry c:.s [my such policy may be, 
it must necessarily be reasonubly and not ,'.J.rbi trarily applied .. 

Thus, were appellc:..nt actually located outside this vi­
cinity of roo.dstand.s and seeking to tro.nsfer into it or if, being 
(as he j_s) vd thin the nreo., he were seeking to trD.nsfer to a site 
which would further extend the present line of roadstands, re­
spondent would, I believe, be reo..sorn~1blu i.n denying S\lch a trnns­
fer and I ·would hence sustain such a denial. 

Howe~er, such is here not the case.. To the contrary, 
appellant, as proprietor of _o. lic(:msed roadstand vvithin the are.:.i., 
was seeking transfer to a si1ailarly licensed roadstand within the 
very same area and being but some 200 feet from o.ppellant1s place. 
Moreover, the transfer woulcl in effect: have c..ctually cut down the 
number of l]_censed J,.'"'oadstands from eight to sevenv See He Clo..yto1 1 

Bulletin 250, Item 11. 

In view of such facts, it thus appears that the pro­
pos~d transfer would not.in· anywise b.ave aggravated the condition. 
as regards the nwnber of liquor licensed rondstands in this vi­
cinity but 1ivould.'I if' anything, have allqvic. ted i ~. 

. .ijence respondent's first grmmd for the den.ial ·or c;uch 
transfer is here.without merit.i Cf. Gross v. Landis; Bulletin 
3 ~6 , .. · It E::m . 5 o 

As ·to· (2) ~ Palisade Avenue :Ls ap:paro·ntly ·2 heavily 
travelec. highway_. . As such, the vc:1"ious licensec:L roo.dstands along·· 
the iNO.y quite naturally contribute; to the trnffic problemo · Ho·vv-
ever 7 appe.llant has· a parking lot i11- the rear of his premises· 
capabl_e of accommodating thirty-five or forty automobiles and 
enough space between his roadstand and the highway to ,:.:.ccommoda te 
an additional nine ~~ ten automobiles· i£ parke~ straight ino In 
addition, he states that. he has a man to supervise the'·parking and 
to (_irect. incoming and· outgoing traffic. 

Hence I G.ci. not .see how the ·propo.sed ·transfer will ci:nise 
any undue incroo.se in trc..;.ffic hazard, especially sh1ce _9 at appE;l­
lant 1 s original roadstanJ at 1365 Palisade Avenue - i.e., at the 
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intersection of that and Harmon Avenues ~ patrons apparently parked 
right out on the road ·on Hn.rmon Avenue. 

Ground (2) j_s thus without merit. 

As to (3): 1.'he only person to o.ppE.~ar below ago.inst the 
transfer was an objector who ovms and also lives· 2.t the two-family 
house along side the roadst::::.nd at 1345 Palisc.cle A.venue. Hmvever, 
at the hearing on appeal not only she:! but her tenant 'in the house 
and also two other persons D.ppeared ns objectors. 

Since the objections of these last two persons are appar­
ently similar to those in grounds (1) and (2) considc.~r8d above, 
their objections are.? for the same reasons as there expressed, 
without merit. Hence only the obj(3ctions of the owner of the two­
farnily house and her tenant need here be considered. 

In reviewing· the objections of such ovmer and· tenant, I 
find that, in essence,· they are.:- as persons whose home is next 
door to the road~-)tand,. p·rotesting ago.in.st the- things wrJ...ich gener­
ally attend operation of any roadstand of this kin~ - cooking 
odors, distu~bance at night from the noise and light of automo­
biles being driven into, parked Gt and driven out of the premises, 
etc. However, there is no substantial evidence that the roadstand 
is being operated 1n any lmusual way. 

In weigh.i.ng such objection, it must be nott:~d that the two­
farn.ily house is the only· residence: in 'tr1is vj_cini ty which thus far 
seems give11 over mostly to roadstands; that such house was built 
by its present owner j_n 1905 when the stand in questi.on was o.lreo.dy 
in existe1.1cc; thc.t h8nce such ovvi1er vollmtarily loc~1tecl. herself· 
alongside that stand and., in factJ hero~d.f worked there in 1936 ·ror 
its then propric:tor; that the stand has been licensed for sale of 
1 ia1uo~ ci·~1°e ..L,g~r(· Ol' 10~8· t 11~~t a·S rpunr~u~~ ti1e +e1-1°11t st1° ~ctu--'- --- l. ...... t-J- .l ...... ~ t.... \.... «-'(;_,I ' .J.<.:....t. ' • ~~(:'"'! ........ t:::> .l. u - t.::,;1. j ·- '-' Ll • 

ally moved 5.r:i.to hur pri..:.:sent ·home when the st2nd W'-'.S not only in 
existence but also licensed to sell.liquor~ 

In view of all the·factsi I ~o not believe tlillt the objec­
tion of th(: own.er of the two-faraily house and of her tenant justify 
outright r8:t"'usal to transfer appellant 1 s license to the already li­
censed stand at 1345 Palisade Avenue. 

Hence I conclude that such transfer should have been gran-
ted. 

Al though appellant's 19~39-L.J:O license, wh:ich he:. sought to 
transfer to the roadst~n~ in question, has since cxpireC, he has, 
neverthel~ss~ o:n.1Tle sincr::,_.t.T~1e 01," '"Tul.:y _-last, an _applicclt].~n for 
renewal 01 J.n.s liccns~: c:.t 106b Palis;:lLlc Ave2:ue. liencu the instant 
decision is not woot l.mt .iJ C.ispositivu of the s;:;.me issues which 
r1 ·-~ v- '"'r-\ c: ,-:::, ..... -,.1. (""', ·11 r1 ~· p 1'1 P. ·1 1 ·-:. n t ,."' 1) t" l-;. -n t 11·:~ I' ·::ri. ··.:.. ·;;.r ·J. l ;-:i Y•,.: t. ;,,c_, -..... (:·::. ~, f + f' 1... c .~Pk .i..o.\I u _ ................... ,:)L vL_L._4.. ...... t •• 1:--i,J· ·~·-al. \_,._ ("_..l. J. • c;; t_... .. ,vvvc..: ........ L!.l..L'\....(. l.J.v..L .,,cl.. lJ~,, 0'-"--" ~ 

to transfer such license to the premises in qu~sti6n. ~helby v. 
rrirr::-·r:t ... -,,.1 Bu1 ..L"'o.+i·n ic:::a TtClfll 1° ~-, .. .-13c' ';T LP·:·1c·l-13 ·s• 11'"'1"''l 0

· 1n.r,::ic<"J_ T ..... v··.)r ... 11 _.L - '-' .• v ~ ' -·· '-..· v •· ~ . 1-J v Ji -'· I;:;... j U -'- '-· u V " '::l..·. ~ ..<. ...1.. ,.. 9 , . -...\. t-' .._ t. 2 '-·' \;:; ,:) 0 C\. I.:_, 9 

_Inc_._~Vo v:ilJ.wood Crest? Bulletin .:].J.5, IteDl 13; Fo1z.ot Vo 2a~_n,yT1.2 
Bulletin 421, Item 9; Purouro Ve Passaic, Bulletin 425~ Item 1. 

I.f, on any such applicaticm .for ·transfe1:.., res~!ondent is 
trouble~ by the aforesaid objection of th~ occu~~nts of the two­
family hous<~}, it mcty well., to ensure those occupo.nts against· uridue 
disturbance by the operation of the roc..i.dstand, iri1pose reasonable 
conditions upon the trans.fer to achieve that end. 



BULLETIN 4.28 PAGE 7. 

Accordingly, it is, on this 19th day of October~ 1940, 

ORDERED, that the action of responc.lent in refusing transfer 
of appellant's plenary retail consumption license for 1939-40 from 
1365 Palisad.e Avenue to 1345 Palisn.de Avenue, Borough of Fort Lee, 
be and the same ~s hereby roversed, but since the license in ques­
tion hns alre·ady expired, no order will be· entered herein. requiring 
the respondent ·to transfer such licenseo Shelby v. Trenton, 
supra!.. 

E .. W.: GARRETT, 
Acting Commissionero 

6. DISCIPLINARY PROCEEDINGS - FAIR TRADE VIOLATION - 5 DAYS ON 
GUILrry PJ_iEAo 

In the Matter of Disciplinary 
Proceedings against 

) 

) 

) 

.) 

·Holder :of Plenary Retail Consurnp- )' 
tion License C-42, issued by the 
Bo;.:;.rd of Commissioners of the. City·) 
of Atlnntic Cityo 
- - - - - - - - - - - - - - - ~ - -) 

CONCLUSIONS 
·Atm OHDEH 

Robert R. Hendricks, Esq., Attorney ror the Department of 
Alcoholic Beverage» Control. 

Joseph Agostini, Pro Sc. 

The licensee has pl~aded guilty to a charge of selling 
liql1or at less than the Fair. Trade price 2.t the licens2d prernj_ses 
·an Septembe~ 20, 1940, in vio~ation of RUle 6 of State Regulations 
No. 30. . . 

The usual penalty for this viola tiori is ten d0.y s. : 

· By ·entering ·this plea in cn11ple time before the date 
set for hearing, the Departillent has been saved the time and expense 
of proving its case. TJ~ license will, therefore, be suspende~ 
for five days instead of ten days. 

Accordingly, it is, on this 19th day of October, 1940, 

ORDERED, that Plenary Retail ,Consuraption License C-42, 
horetofore issued to Joseph Agostini, trading as Agostini Hotel, 
by the Boc.:rd of Commissioners of the City.of Atlantic City, be and 
the same is hereby suspended for a perio~ of five (5) days, effec­
tive October 24, 1940, at 6:00 A.M .. 

E. W. GAHRETT 5 

Acti.ng Cornmis sioner o 
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7. DISCIPLINARY PROCEEDINGS - SLOT MACHINE ON LICENSED PREMISES -
5 DAYS ON PLEA OF GUILT. 

In the Ma tte·r of Disciplinary 
Proceedings against 

PHILIP;s.· CULBERT, 
T/a Phil's Place, 
174 Main Street, 
Matawan, N. J., 

Holder of Plenary Retail Con­
. sumption License C-2, issued 

by the Mayor and Co1mcil of 

) 

) 

) 

) 

) 

) 
the Borough of Matawano 

- - - - - - - - - - -) 

CONCLUSIONS 
AND OR.DER 

Robert H. Hendricks, Esq., Attorney for the Department of 
Alcoholic Bevera~e Control. 

Philip So Culbert, Pro Se. 

The licensee has pleaded guilty to a charge that on 
September 18, 1940 he possessed, alloweQ, ·permitted and suffered, 
on his licensed premises,a slot machine, in vi6lation of Rule 8 
of State Regulations No. 20. 

The p ena.l ty for this viola ti on is ten days • Re J:Jorr is ey & 
Walker 2 Inc;_,_ Bulletin 423, Itein s.· 

By entering the plea the licensee has saved the Depart­
ment the time and expense of proving its case. The license vvill, 
therefore, be:; suspended for five days instead of ten days. 

Accordingly, it is, on this 19th day of October, 1940, 

ORDERED, that Plenary Hetail Consumption: License C-2, 
heretofore issued to Philip So Culbert_, trading as Phil's place, 
by the Mayor and Council of the Borough of Matawan, be and the 
same is hereby suspended for fivG (5) days, effective October 25, 
1940, at 1:00 A.M. . 

E. Wo GARRETT, 
Acting Commissior:u:-;r. 
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8· .. SOLICITORS( PERMITS - MORAL TURPITDDE - FACTS EXAMINED -
coNctµsIONS... . 

Re: Case No. 346 

-. October 21, 1.940 

Applicant seeks a determination of ·whether he .j_s eligible 
to receive a $.ci1ici tor's permit from this Depar·tment. 

Date 

1. 
2. 
3. 

4. 

5 .• 

6. 
7. 

8. 

His criminal record is as follows:·· 

Arrested 

1911 
1912 
1912 

1917 

1933 

.1935 
1936 

1939 

Vagrar1cy · -
Carrying concealed weapons. 
Burglary and grand larceny 

Burglary and grand la.rceny 

Pas sing' forged lL S. 
Government checks 

Assault and batte~y 
Breaking, entering and 

larceny 
Assault and battery 

Di sposi-t-ion · 

io days 
· 6 \moriths 
l year and 

9 months 
... 10 : y t?ar s · arid 

·· · 6 ·months 

1 year and 
· 1 day 

· 3 mo:n:ths 

6 months 
1 yea1:. to 

15 months 

It is nec~ssary to examine only into the facts of. the· 
crime.s corn.mi tted in 1936. Breaking, entering and larceny ordin­
arily involve-moral turpitude. Re Case No. 30~ Bulletin 363, 
Item .7.· Applicantts e±planation that he deliberately broke into 
a tavern .in the ea-rly morning· hours and stole several hundred 
dollars worth of liquor because the,tavGrn-keeper owed him some 
money,_. pres~fr1ts no facts which reliE;ve th(; offense of the element 
of moral tur,pi tude. · · · 

It "is recommemled. that applicant be advised that he is 
.ineligible to hold a solicitor's pe·rrnit i.n··this State. 

APPROVED: 

·, Eo W. GARRETT, 
A~ting Commissioner. 

Samuel B 0 Hol_fand, 
. · A tto rriey . 
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9. CANCELLATION PHOCEEDINGS - RETAIL LICENSE HELD BY CORPORATION 
IN WHICH A STOCKHOLDER, FOFlv1ERLY HOLDING MOHE THAN 10% OF 
STOCK, LACKED RESIDENTIAL QUALIFICATION - FACTS FULLY DISCLOSED 
IN APPLICATION FOR LICENSE - SITUATION CORRECTED - PROCEEDINGS 
DISivIISSED. 

In the Matter of Proceedings 
to Revoke or Cancel Plenary 
Retail Consumption License 
No. C-54; issued ~Q 

THE BERGEN-COURT TAVERN, INC~, 
37...;39 Hudson Street,. 
Hackensack, N. J., 

) 

) 

) 

) 

) 
By the City Council of the City 
of Hackensacko ) 

CONCLUSIONS 
·AND ORDEH 

Martin Klughaupt, Esq., Attorney for Defendunt-Licensee .. 
Charles Basile, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

Notice was served on the defendant, a corporation, to 
show cause why its plenary retail consumption license for its 
tavern in Hackensack should not be revoked or cancelled on the 
charge that Hans Grether, then holder of more than 10% or its 
stock (b.eing in fact a 33-1/31~ holder) was not a five years t 
resident of New Jersey and that hence the c9rporation was not · 
qualified under the Alcoholic Beverage Law \R., S. 33:1-12.1, 25) to 
obtain nny retail liquor license in this State. 

The defendant admits the truth of tl1.e said charge .. 

However;; it appears that the defendant was seemingly 
unaware that, to obtain its license, all holders of more than 10% 
of its stock were required to have five yearst residence in New 
Jersey; that in its application for license it frankly revealed 
tpat Hans Grether was not such a five years 1 resident; that_9 since 
learning of the said requirGment_, Grether has actually conveyed to 
another (and apparently qualified) stockholder in the corporation 
all but 10% of his· stock, thus qualifying the defendant· to hold a 
retail liquor licens~ at the present time. 

In view of the defendant ts ready admission of the f.acts, 
its apparent lack of any fraudulent intent, and the bona fide 
correction, the instant case calls for neither cancellation nor 
penalty o For similar ruling se·'e Re Dissyk, Bulletin 411, Item 5. 

Accordingly, it is, on this 22nd day of. Qctobe:r_., 1940, 

ORDERED, that the present proceedirig be.and is hereby· 
dismissed. 

E. W. GARRETT, 
Actj_ng Commissioner~ 



PAGE 11. 

10• DISCI.PLtNA: . .'r~ .PROCEEDINGS - FRONT. - BUSINESS SOLD . TO ·ALIEN WHO 
THEREAFTER ''OPERATED .. 'UNDER LICENSE - LICENSE SUSPENDED FOR. 
BALANCE OF TERM - LEAVE TO APPLY, AFTER 10 DAYS.? FOR LIFTING 
SUSPENSION .IF SITUAT~ON CORRECTED. 

. : .. In. the. M_atter of Disciplinary 
Proceeci.~ng-s ·.against . . · 

) 

) 
.. CHARLES LINDEMAN, 
739 -_s:L-xth Street, · 
Union City, No J~, 

. ' ) 
·CONCLUSIONS 

·AND ORDER 

) 
. .-Holde.r o_f Plenary Re tail Con­

sumption. ticense No. C-165, issued) 
by ·tl:;le ,B.o..ard. of Commissioners of 
the ... C;i;ty of Union City. ) 

Johr1 J. Meehan, Esq., Attorney for Defendant-Lic~nsee. 
Benj amiJ+ .M •. Horwec.h, Esq._, Attorney for .Ar.J.1.0. Stankewich. 
Richard Eo Silberman, Esq., Attorney for Department of 

Alcoholic Beverage Control. 

··The defend~nt is ·charged 5-n· substance with:. 

! . ,, 

(1) Fermi tting AnI1a Stankewich to· operate under his pienary 
retail consumption license since August 13, 1940, in 
violation of the Alcoholic Beverage Law (R.-S. 33:1-26, 
52). 

(2) Having failed, after conveying his liquor business to 
Anna Stankewich on that date, to notJ.fy the Union City 
Board of Commissioners in writing o.f such change within 
ten days after its occurrence_, as required by the 
Alcoholic Beverage Law (Ro S. 33:1-254). · 

The defendant pleads "nolo contendercvi to these charges. 
He admits that he actually sold his liquor business to Anna Stanke­
wich on the named date and thereafter permitted her tc.J operate it 
and merely retained the license ·in. his own name as a nfrontn for 
her. . It is further admitted that he gave no notice of such sale 
to the u·1i.ion City_ Board of Comniissioners . 

. ~I1he defend.L111t thus· retained the lic·ense as. a nfrontH for 
.Anna Stankewich after the. sale of· the business to her (and failed 

. to notify the Board of .Commissioners of such sale) 1?ecause Anna 
Stankewich,- born in a plaqe which was· then-_ par_t of BussiaJ is appar-
ently a_ Russian: citizen and hence not qualified to.hold:any retail 
liquor -.license j_n Nevv. ·Jersey. See H. s. 33:1-25· and Re Aliene_,_ 
Bµllc.t-in ·94, It~m 15. (requiring, ir1 smn, ·that a· ret'ail· liquor· .li­
censee be either an Amer_ican citizen or E.~lse an ~tlien from certain 
foreign countries. - of .whi..ch Russin ·is not one - -which. have a·· re-
ciprocal tFadetreo.ty.with·the United S.tates). · : · 

.. . · Since there is no adequate proof that this "front" situ-
atior~. has, been corrected·, the licens'e niust, to prevent continueCJ. 
opera ti on of the· busin·ess in this m1lawful manner 2 be suspended for 
the balance of its term. However, in view of the defendant's plea 
and his _.admi?sion .of_ the pertinent facts J such suspension may, on 
proper _showing ... or_·a bon~l fide correctior1,: ·be Tifted but, in penalty 
for t.he. said_· viol~tions' not _before at lea'st ten' days .of such sus­
pension shall hav·e r~·een'.,served._ :S0e Re King 2 ~ Bulletin 404,. Item 5, 
and Re IVIargri.e, Bulletin: 423,· Item TO, ·s.imi.larly dealing vvith the 
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analogous case of a person holding a license as a nfront" for some­
one disqualified because of lack of the requir~d five years' 
re$idence in this State. Cf Q Re Silver Palm Corp., Bulletin 4:22, 
Item ·8. 

Accordingly, it is, on this 23rd day of October, 1940, 

ORDERED, that Plenary Retail Consrunption License No. C-165, 
heretofore i.ssued by the Board of C01m1d.ssioners of the City of 
Union City tp Charles Lindeman for 733 Sixth Street, Union City, 
be and the same is hereby suspended for the balance of its term, 
effective October 28, 1940, at 3:00 A.M.; nnd it is further 

ORDERED that, if it satisfactorily ~ppears,on verified 
petition and proper proof, that the nfrontH situation herein has 
been fully corrected, the said suspension W111 be lifted, provided, 
hovvever, that in no event shall such suspension be lifted prior 
to the expir&tion of ten days from the effective date of the sus­
pension. 

E. W. GARRETT, 
Acting Conillissioner. 

11. 'DISCIPLINAB.Y PROCEEDINGS - FAIR. TRADE VIOLATION -·SALES MADE 
AND CUSTOivlERS PERivII 1I1TED ON PREMISES DURING PHOHIBITED HOURS -
TO~CAL SUSPENSION· OF 10 DAYS ON PLEA OF GUILTY. 

In the Matter of Disciplinary 
Proceedings against 

· JOHN ZUCHNOWSKI mid. F~NHY 
. CHRZANOWSKI, 
249 Avenue E, 
Bayonne, N. Jo·, 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-106 issued by the 
Board of Commissioners of the ) 
·City of Bayonne o 

- - - - - - - _:. ) 

CONCLUSIONS 
AND ORDER 

John Zuchnowski and Henry Chrzano'.wski, Defendant-Licensees, by 
John Zucrmowski 'l Pro Seo 

Richard E. Silberman, Esq., Attorney fo~ the Department of 
Alcoholic Beverage Control. 

·The licensees have pleaded guilty to ch&rges of (1) sell­
ing· a bottle of Duff Gordon 11 Ninart Sherry below Fair. .Trade; .. 
(2) . s.ell~ng alcoholic bevE.~rages before· 12: 00 o 1 clock noon on Sunday, 
September 8.9 1940; an.cl (3) failing to close, lock and make the li­
censed premises inaccessible to persons other than themselves.and 
their employees during pr_ohibitcd hours on said date, in violation 
of an ordinance adopted by_ the Board of Cornmissioner.s of the City of 
Bayonne on_June 2, 1936, as amended January 2, 1940. 

The usual penalty for .the' first charge is ten days., The 
usual penalty for each of the other charges is five days, or a total 
of twenty ·days. · 

·By entering ttiis .plea in ample time before the date fixed 
fo.r hcso.ring 1 the. Department has been so.ved the time and _expense ·of 
proving its case. ~he licqnse will, ther~fore, ·be suspended for 
ten ·d2ys instead of the usual twenty days~ 
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Accordingly, it is, on this 23rd day of October, 1940, 

. _,ORDERED, that. Plenary Retail Consumption License.·C-1-06:;. 
heretofore.issuect·,ta=·J·ohn.Zu:chhowski and Henry Chrzanowski :by· ... the 
Board_. of ·Co:l11llis sione_ .rs .. o. f the: City of _Ba~onne·, be· and. the ~am~; .is 
h~~eby, suspended for_ a period of ten (10) days, effective oc·tob~r 
28, 1940, at.3:00 A. M. -

E. W. GARRE~I1T, 
Acting Commissioner. 

12. SEIZURES - CONFISCATION PROCEEDINGS - ALCOHOLIC BEVERAGES 
SEIZED ON PREMISES VJHERE.UNLAWFUL SALE OF LIQUOH OCCURS ARE 
UNLAWFUL PROPERTY - SEii~~ PROPE~TY FORFEITEDo 

In the Matter of the Seizure 
on March 12, 1940 of approxi­
mately 70 b6ttles of assorted 
alcoholic beverages .from 
Agostino Miele, at premises 
locat(~d on Elizabeth Avenue.? 
in the Borough of South Bow:id 
Brook, Co1mty of Somerset and 
State of New Jersey. 

) 

) 

) 

) 

) 

Case No. 5713 

ON HEARING 
CONCLUSIONS AND ORDER 

Frederick I. Pelovitz, Esq., Attorney for Agostino Miele. 
Harry Castelbaum, Esq., Attorney for thE:;; Department of Alcoholic 

Beverage Control~ 

On March l2, 1940 investigators of this Department 
seized_,. as the result of a TTbuyn, a quantity of alcoholic bever­
ages from Agostino Miele' s home on Elizabeth Avenue, South Bound 
Brook. Agostino Miele at the ~ime was the holder of a liquor li­
cense. for premises across the street from his home, which license 
was then under suspension. He was arrested_, charged vfi th posses­
sion and unlicensed sale of alcoholic beverageso As the result of 
the seizure, diseiplinary proceedings were instituted against Miele 
by the Township Committee of Uw Tovv11ship of Franklin and his li­
cense was I'(~voked •. On appeal, I sustained the action· .of -.the .Town­
ship Cormni ttee o lVli.ele v. Franklin, Bulletin 410, Item 8.- · 

At the present hearing, Agostino Miele tequested that 
the alcoholic beve-rag~s be retur1~ed to him ~'30 that he, in turn, 
could return them_ to the wholesalers and receive credit therefor. 
He does not dispute the facts pe~taining to the sei~ure. He 

. stated that, as a. result of the. revocation of his licenseJ he is 
now without employment; that he is in poor financial clrcunistari­
ces; and that the return of the-whiskey by him to the wholesalers 
would. ease· his debt burden. 

Any al.cohol-ic beverages· sold or possessed with intention 
to sell without a license is illicit, and hence unlawful property. 
R. So 39~1-l(i and .. -y) ~ All liquor found on the premises. was un-

. lawful propc_rty a:µd.suhject to forfeit:ure. Re s. 33:1-66. 

Li.cen,sees must learn to obey the Alcoholic Beverage Law~ 
tn the present .case, Miele-, while under a thirty-day suspension· 
f'or a p~evious violation, attempted to "chisel" on thut susp~nsion 

.bY doing business, not from, the licensed premises, but from ·his 
home., While: so .doing, he vras apprehended., A sale. ·of: alcoholic 
beverages made while a license is under suspension strikes at the 
very heart of enforcement. Miele gambled and ·vvas caught. The 
seized liquor will be forfeited. 
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. Accordingly, it is ORDERED that the seized property set. 
forth in Schedµle ttA,,, annexed hereto, be and the same is hereby for.,.. 
feited in accordance with the provisions of R. So 33:1-66, and that 
it be ·retained for the use of hospitals and State, Cou..11ty ansl mu­
nicipal institutions, or destroyed in whole or in part at the direc­
tion of the Commissioner. 

Dated: October 23, 1940. 

E. W. GARRETT, 
Acting C01mnissioner. 

SCHEDULE "A" 

Approximately 70 bottles of assorted 
alcoholic beverages 

1 7. o. MUNICIPAL REGULATIONS - JAG LISTS - THE ESSENTIAL ELEMENTS. 

Mr. c. A. Bond, Jr., 
Borough Clerk, 
Sea Girt, N .. j-. 

My dear Mr. Bond: 

October 24, 1940 

There is nothing in the State Alcoholic Beverage Law 
or Regulations which pro hi bi ts licensees from selling alcoholi·c 
beverages to an incurable alcoholic, so long as he is sober at the 
time of the sale. Rule 1 ·of Regulations No. 20, as you have advised 
the Counc.il, merely prohibits sales to persons actually or appar­
ently intoxicated, which means ·that unless. the customer is intoxi­
cated at the time the al6oholic beverages are sold or delivered to 
him,.there is no violation. 

The only statutory method I find for an adjudicat"ion 
-tho.ta persor.. is an habitual drunkard is that in R. S. 3:7-35 et 
seo. ~ providing for a determination of mental incompetency _becwse 

· of habitual drunkenness, but concerned primarily with the adrninis­
tra tion of the :Lncompetent' s estate as _distinguished from his re­
gerie~ation or ~ocial readjustment. 

· Yol.lr Council, however, as the municipal goyerning body, 
may make appropriate regulatio-ns. It has the. power (under Ro -S. 
33~1-40) to regulate the doriduct of businesses licensed t6 sell al­
co.hol'ic beverages at· retail. ·Pursuant to this power, it may desig­
nate persons to ·whom sales ~re prohibited, and provide the necessary 
administrative procedure for enforc.ement, subject, of c_ourseJ as with 
all other regulations of the conduct of licensed businesses, to the 
approval of the State Commissioner first obtained. 

Proposed solutions have: come ·before the Department from 
tvvo municipalities. · See Re· Matawan, Bulletin 67,_· Item q;· Re. Netcong, 
Bulletin 115, Item 12. In both cases, it was sought to accomplish 
es_sentially the· re$ul t you have in mind. The local authorities had· 
before them the problem of controlling sales of alcoholic.beverages 
to those vJhose mental OI' ·morcil or physical . condition made the con­
surnption ·or alcoholic -beverages on their .part socially undesirable. 
-0- g·rave and serious problem,· to be sure. The regulations they 
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ena.cted .were, however, inadequate. The procedure was arbitrary •. 
Means were provided for adding persons·· to the list q~ those to 
whom no sales were to be made, but not for taking them off. There 
was nothing in the Netcong case indicating the conduct for which 
persons were to be included. In Matawan, there was n~ .provision 
for notifying the licensees. 

T.here occur to me a num~cr of essential elements ·and I 
put them ct:ovm as _they come to mind. ·They are only· the _high spots, 
and are not concerned with administrative detail. ~hat must be 
handled by each municipality in the manner .it sees fit and as its 
local facilities allow. 

First of all, there must be a complaint in writing by a 
person or persons in interest and made to some .specifically desig­
nated municipal officer or body. The matter must be .qet .down for 
hearing. The person complained against raust be given wri.tten noti­
fication of the subject matter of the hearing. All other persons 
interested also must be notified to 3.ppear. At the hearing, each 
must be given full and equal· opportunity to present· his ·side of. the 
case. The body hearing the complaint must then determine, in ths 
light of the facts adduced and the testimony taken.? vvhether or not 
the complaint is well-founded. 

Moreover, some municipal official must be charged with 
the.performance of the necessary ministerial ·duties~ Th~ com­
plainant and the person couplained against must be notified. 
Lists. must be kept as a filo.tter of public record and publish~d. 
Licensees must be served and the service acknowledged. 

Furthermore, there rn.ust be provision for taking names 
off the list. My suggestion is that this be commenced by petition 
on the part of some person in interest for rehearing. Notice of 
hearing and of the result nust here also be given to nll parties 
concerned as well as to the original complainant. I do suggest, 
however, that petition for rehearing be not entertained until a 
specified time has elapsed since the name was -added to the list in 
order that -the municipal body charged with holding the hearings be 
saved from constant appeals. 

In conjunction with all this,· the C01mcil mist, of 
course, also set out the .purpose sought to be accomplished, thus to 
!Lllustrate the grounds for complaint the Cour1cil deems adequate and 
.the conG.uct for Which names may be 1ncluded. Lastly J as a natter 
of practical -enforcement and in order to put teeth in the regula­
tion, there ·must be provision for punishment for violation. 

I shall be glad to go over any regulation that· you.may 
prepare, before its introduction, to offer such corn.men ts or sug­
gestions as appear necessary. If all these natters of common fair­
ness· to both ·li'cens.ees .and those who are afflicted, are carefully 
thought out and an equitable solution is provided, it seeLls to me 
that some.benefit:may be accomplished. I shall watch the experi­
ment with great interest. 

Very truly yours, 

E. W. GARRETT, 
Acting Coillltlissioner. 
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14. DISCIPLINAitY PROCEEDINGS - FAIR TRADE VIOLATION -·SALES MADE 
AND PREMISES OPEN DURING PHOHIBI.'I'ED HOURS - TOTAL SUSPENSION 
OF 10 DAYS ON PLEA Of GUILT'. 

In the Matter of Disciplinary 
Proceedings against 

ODILE HUBERTINE MALMENpIER,. 
Executrix of the Estate of 

John rvralmendier, Sr., 
42 Plauderville Ave., 
Garfield, N. J., 

) 
Holder of Pl.enary Retail Consurnp­
tion License C-20, issued by the ) 
City. Council of the City o.f 
Gz-i:.cfi,old ,. ) 

CONCLUSIONS 
AND ORDER· 

Odile Huber tine lVIa.lmendier, Executrix of .the Estate of · 
. John Malrnendier, Sr., Defendant-Lic.ensee; Pro Se. 

Richard E. Silberman, Esq., Attorney for the Department ·or 
Alcoholic Bevero.ge Control. 

The iicensee hns pleaded guilty to charges of .(l) selling 
o. one pint bottle .of Three· Feathers Blended Whiskey be.low ·Fc:i.ir · 
Trade; (2) selling alcoholic bevor~1ges. before noon on Sunday Sep­
tember 15, 1940, in violation of the local ordinance; and (3~ fail­
ing to close the entire licensed prem:Lses, 1n violation of said 
ordinance. 

_The usual penalty for the first charge i~ ten days. The 
usual penalty for each of the other charges is five days, or a 
total of twenty days. 

By entering tlJ.1s plea in ample tiGe before tht~ dnte fixed 
for. hearing, the Depart111ent has been snvcd the time and expense of 
proving its c~se. The license will, therefor~, be suspended for 
ten days instead of the usual twenty days. Re Zuchnowski and 
Chrzanowski? Bulletin 428,- It~m 11. 

Accordingly, it ~s, on this 25th day of' October_, 1940, 

. · · ORDEP~ED, -that Plern1ry Retail Consrnnption .License c-20, 
here.tofore issu.ed to Odile Hubertine Ivialmendier, Executrix of the 

.Estate of Jolm Malmendier, Sr., by the City Council.of the City of 
Garfi·eld, be. nr,i.d t.he same is hereby suspended for a pe:riod of ten 
(10) days, effective Octobe~ 28, ·1940, ~t .4:oo·A. M. 

Acting.Commissioner. 


