
' I STl.1.TE OF. NEW JEESEY ' 
DEPAHTMENT OF ALCOHOLIC BEVBf'lAGE' c01~1;.rn.o.1 

" 1060 Br0ad Street Newark, 2 j .N. J. 

, BULLETIN 66 5 MA2{ 3, 1945. 

i. DISCIPLTNAr~Y PHOCEEDINGS· - CHAHGE~ ·oF .SELLING ALCOHOLIC BEVERAGES \TO . 
_A MINOR, IN· VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE 
HEGUL'A.TIONS NO. - ~20, DISMISSED - DEPARTivlENT FAILED TO EHJSTAIN THE . 

. · BlTHDEN OF PitOOF. . . 

In the Matter of Disciplinary 
Proceodings against 

MOHHIS.DiANGEL0 3 by 
-DAVID J)iA.NGELO, Atty:-in-Fa'ct 

.T, ~~L CLUB :LIDO 
1~~18 Broadway 
Camden 3 Ho J.,, 

) .· 

') 

) 

) 

Holdt-.:r of' Plenary Ee.tail Consuinp- · ) 
tion Licens.e c<-29, i-ssued by th;..: . 
iVIunicj~pal' Board of Alcohol'lc ) 
Beverag0·· Control of th0 City ·of 
Camden. - ) 
~ - - - - - ~ - - - - - - ~ - - - -

CONCLUSIONS 
AND ORDEH 

Benjamin Jo Dzick, Esq., J~.ttc)rn_,~;y for Dt:;fe:n.dant-licens~'.:!eo 
Edward F o Arilbrose, Esq., ~Pfh::cn·ing for· Department of Alcoho:+ic' 

Beve~age Cont~ol. 

m~ T :t-m COivIMI s s I 0 NEE~ 

Defendant pleads-not guilty to charges alleging that.hG sold·to 
and· allovved . .? permi.tted ·and sufferlJd th8 consumption of alcoholic bev- · 

.eragos by a. minor on his licensed premises, in violation of · 
R .. S. 33:1-?·'7 gtnd Hul'e 1 of Sta.tr.:; Hegulations No •. 20o 

Verna --- J . who. was. born on February 1 1, 1926 _, testified th~::l t she 
· visi tcd the. defendant ts .licE-mscd prem.ises on October 12, 191±~1, and 
also 011 1\Jovc.m1br.:n· 24, · 19440 She testified that on the former· ocoas:Lon 
alcoholic beverages yverc served to her by a bartender and on the iatter. 
date by· a waitresso Verna.--~ stated that on her first visit ta th2 
-defenclm~t 1 s establlshrnent s.he. was acc.ompanic~d by a. girl and two· 
sai· 10~.L"C! '='Dl"·t· C'JD tl1··,; (J·t1··-1c:11'.'. onc:.131· rJ1'1 l')V ·t1-1t.'."\ C:•r11i::, O'l

0 r"l a s···~«J. l"''r' ::.ir1·u·:· • .., "' .... ~ Cl.. ... . v '-··~ v l...;l. 1___ .. .I -.L . \..)·•-.A ....... \_... ~-) • - ... ' . , .. Lt. .. U-L. ...:.i_., Lt. 

male ·civilian. Verna .. 'further ,testified that she had vis·itcd tbe 
tav8rn on divers other times but could not r0call the exact dates; 
that she jotted d·Jwri th0 two· dat0s o.f 0r0ment1oned in· a smo.11 nie-moran­
dm11 book.but that due to r2;3trict:ions in1posed .by the penal , 
ins ti tl'.1tion whf:;rein she: is an inmate, srJ.o coulc~ not produce the b6ok 
at tho· instant h;:.;aring o Si'ie al.so described the bartender allegc:;d ·to 
have sorvec.l her with o.lco.hJlic bc~vcrages thusly: Hfls has black ha.ir, 
sort of baldy 9 sh0rt and stout,. t1 Both at the tav€~rn in the presence 
of th0 ABC ag~mts and ulso at ·the uopartmcntal hearing, v0rna j_d1.3nt3.­
fied Dorothy Van ii US tin· as tho vvaitre~3.s whu had· serv~xl her. ShE~ 
denied, hDw~ver, ever seeing David DiAngelo, attorney-in-fact for·the· 
licensee. 

Dorothy~ twenty-two y:-oars of ago 3 tt.tt:! cornpc.mion of Verna ---., -
testified that st.le remembered be:Lng c~t th~ dofenClant 's. lie ens eel prem­
ises on Octob2.·r 12;i 19LJA nnd NovombGr 2·±, 19.:.H-h, :;.:.nc~ tha~ V0.n·na had ' 
~een serve~ with alc0holic beverages on each occasionq She testified 
that she recalled thDir male co~panions paying thirteen cents for a 
glass of b0er but· later contradicted this statement, saying -that 
fifteen cents wis paiJ for a gl~ss of beero She also stated th~t 
V2r:h0, 1 s .c1escri.ption fi ttell a bartender Cf.'.lployc:ci at th~.:: lic;;:mseC. prem­
lses of Dominic' J q Colangelq, _ t/ a Ht1PPY £1.Jur Cli_+b, and that th;irtecn 
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Cents \'.Ta(..,, chal"g,-~d for ,... NJ,..., CS of 1
DC::(:,1_·• c!:Jt S('=°i.i,d .. li" ~~:}.,C.Jpd pr•::mises • ·- Vu 0 _ ;:; -.:; _ d. 5 .. a.'-'·• '-·....... • - - - - '-'~- - "-

Doro thy )fj_nally. admj_tted . that she w:::ls confu:3•3d as to whethE.~r. she 
h?-d '(bee·n ordc=i:l;cid' -from thi~~ prenises of the defendant or the Happy 
Hour Club • 

.David DiAngelo· testified that he ha."d no recollection of·. ever 
scei11g either 1f~r~i.a· or ... Dcn,othy until the evening when they· were in 
the licensed premisr:s in tb.e ·company of the two investigators· of 
th~ Departmerit ·af Alcoholic Bc~erage Control. He further testified 
t.L1nt he had no bart.~:nd.0r j_n his employ on the G.t:W s in question who 
answered the d~scription 3iveh by the girls. 

· Dorothy. Van Austin and I.Glhine l~eeves, waitres~;es employed by ~--
def8ndant, t.;.~stiflec1 .th~1t t.l'E:y were -vvo~"'}:ing on ·the nights in question 

, but they had nevei~ see:a the i1TLnor or her girl companion on those 
. P.V1-~n.L..! l1P' c:~ no-:·.:. hc:~=r·d- ·t-l ie· y ~~-;rc,1... r.)·· .'..-\ ;;~1 1 t•; ~f-l e-i ".L" 1 <::! P".L' ('-v·-i' ()US to tllr.' ttine V'v.hGn ....,,. ~ . ..::> .._. .. ~ - . ·'· u -4 . -.. ~ v 1-_·· .\• .......... ........ .J.. _J. .... · t'.:) - -- t-' - ........ ' ... . __, 

the;/ visi.ted tl1-2· p1·emis·as wit1:·1 the.; }.BC aE~ents .~ 
I . 

In view of the lausc~ of tirr~e between tlE: c?~ates of the alleged . 
violations and kno-wJ.edgr~:::· of .s~:.me by the Dopartrlient, the male compan-:. 
ions alleged to hav~ beci1 with the girls on the occasions in question­
WG1~e uno:vailable as witner:ses in tiie i.nstant proc.e:i:?G.ings. 

ThR ~1'+hi~ ~hn~p~c 1~P~P i·.r·1sti~l,+c,1 ~c a- ~0QU. l·t L,f ~~e· stetementS 1 __, v-.2...-J...L .......,, ....... 1-t...., 1::>....._.1 .... > v· • ._,,..1.. .. ,..., ·- _,_ v ...-.vir.......\...il. .c.« ........ 1 . . -L '-'"-' ., ..... _ ~-.1.. ..._ '· ,, -

given· by the girls to police o.uthori tie~".l in r1n e:xtraneou.:-; watter 
Wn, r:-y·1 ':) nnrp,·l-1e1·ric·1 E::.d .. · r-,r·1 .-::. ·,r"'T"~ rq1' 11° J1 c·1)"P~J-l 0;]· n·-:- C!-i r.1u·J + '1 1:., .. _ '"·1l1S C t-··a· T'., f!G~· c:: _. - Ct.. __ .t- .._. 4. ,_. .J. t. -~ .__, ~ -.(. ._ ..... ...l...4.J .... J.. t, .... L- • .tLl -. .. ~_ ........ v. \..J-i.. .... - llt.,;..l __ ... vv . ll.. - 0 l-.J 

alleging sa.leB. m.id ser\l:Lee of olcol1clic bever2,gss to Verna --- were 
·, iris ti tuted against ,DoE1inic J. CoL1.ngelo 7 t/ a Happy Hour" Club. In the · 

latter .Proceedings, t£·w licens02 pl2aded D:On vult to saj.d. charges. 
S2e R2 'Colm}8:_.:.:lg_..i. Bull!::t1n 6t18 ,. Iter;1 4. 

Tho'. geric1~ar' .behavio1-- of Vern~ and'.Dorothy c:uri.ng the pl.~esent 
heari'ng c~etracts i°I'O(ii the trustworthirn:rns of the1r testimony. On 
the other hand.9. :( o.iii iupressecl by tr::.e api:)dr\~nt bon12sty. and sincerity 
of the tcs·tim0ny of· David DiAngelo.9 nttorney-in-faet, and that given 
by t~e tw9 waitresses who were working on trt0 licehsed premises 
duri~g.th0 ~v~nings in question. ~hese eraployees· emphatically d~nied 
q_.::~-'..":11· nrx_· ,.~-er· n· •:i . c-,r D·:Jru--+.h·r o· 11 ·f11-::. 11· ,.,:-.nc•.-:1 ,,:l nrc'.r1i' ·sE:~s · .., v IC 0 .v_ ._ '. . Ct. _I • • .v-~.}. - · ':'.[ \,.;. v ':J . 0 >.:; '-' .t· -....,.... ~ · • 

· A:ft~r carefully coriside:ring all. the evicJ.cmce :i. and in particular 
the d..iscrepancies in the testit1ony of tl-w Dcpartrn(:::nt 's 1Ni tnesscs,. I 
concrucle that, .on the. testil1h.my presented,. t}1e DepD.rtrncnt has not 
Sllc:t" i· n r.:.c- . th.-:~ .. b·ur(1 r.::.1-'. o· .r.> ·r.· ro··)-·f in ,.-., st-:--;., -1 -i ""l'l0 nr1 1'-l-.cc. ,.,ui l t- .~ f ,~e pend· '-l1-·1t 

...., '-~- -.1.'0 - ..• .I...._ U.v-!- .L .~.J \. ~ C U;J-..J..0 .._ - <.:l ,.1.1..r..I;_. 0 - V i.J U. .L <....c e 

Hcmce ·;.I §hall c.~1.;der that the charges be ·0.is·i:lissed. 

:ORDERED, that .the charg~s herein be and the.saoe are he~eby 
dismis~{ed·~ '·· 

. ., AI1F-LED E. DRISCOLL .. 
Co~m~ds.sioner., 

\ : : r~ I 
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' 2o . DrsiCIPLHJAHY PhOCEEDINGS ~ BALE OF AiiCOHOLIG BEVEhAGES TO MINOHS.)l 
_IN.VIOLATION OF R~ S~ ·33:l-77·AND RULE l OF STATE REGULATIONS 
NO. 20 :.... PREVIOUS HECO~iD ~- LICENSE 'SUSPENDED F10h ·'JA PERIOD OF_ . 
30 DAYS F LESS 5 FOh: -PLEA. 

DISCIPLINARY PROCEEDI~GS - SALE OF ALCOHOLIC BEVERAGES·T~ MINORS 
ff{ PEmilIT'IEE, IN VIOLATION OF ho S. 33: 1-77 --·PERMIT SUSPENDED 
FOH A PEhIOD -,oF· 00 DAYS, LESS ·5 FOTI PLEAo-

·In the Matter -of D1scjwplinary 
Pi·occedings against · 

D •. DALE BHANDT 
~ 1rn I ~l 1";1(\ '\JCI--1 o- ffOrnE-r J.. I ~ _i. :1..L .J J. - - .; .l. J..J 

Route 6, bet. Bridgeville 
and De1q,vmre 

. Whitt~_ Township 
_p.o~ Belvidere RoD., N. J., 

Holder of Plenary Ht":~t~.il Ccfrisump­
tion License C-3 issued bv the -
mO''fnC"'h"~ p Colnwi· ·J-+,-:,:::, o·f 'ur1-i· "t.:-i rlnO\~T")Si-,i· n 

.y 

) 

) 

) 

) 

\ 
j 

~ \i~ - ~) "' .J.. . . ~ -- \.I v \__, f.:, • - ' vv ·'·-'- . ..., - d .. J.- .1.J ·-

- - :- - - - -- - - -- - ·- - - - -- - -- - - ) 
In the Matter of_ Disciplinary 
~l:) r o" (' (-'> • :, C1 l..- -r-1 g' c.~ " p' a- -1 l'l._C:. -~ - __, ,__, \,;, .J.. -·:;) '-' CA.o \ • ..i.. - ,_. v 

ABBIE ·1. MI-LLEh -
1 Del"aware_ AvernJ8 

Portl:and, Pa.-,· 

Holder of Employment Permit 3934 
issued by the State Comnd.ssj_oner of 
Alcoholic Bever-:1ge ·Control~ · -
- - - - - - - - - - -·- -· 

-_ ) 

-) 

)· 

\ 
) 

) 

D
1

0 Dale" B~_and,t_, Defenda.nt~1icensec, t?ro sc; 0 

\' 

CONCLUSIONS 
AND 

ORDER 

· -Abbie 1. -Mill-er,. Defendant-permittee, Pro sc. . 
E1dv1r.0rd F .ClrnbT'ns.~ H1sn - ,-~-ope!-·,ri··r·r1u for Ds--on-etn1°.-nt Ol..t:.> :.'1 lcoholi" c· 

• • • ·-~· ... • ,,,. ..L - v \,. '-' ' ' ..L:J ·1 • ' ~,.·lot !.; • !' ._,... . -'·C:; .!. ...... .. - .;...., ,...,... j • .L "i ........ 

P-P'rc·rr'g' ,::) -r'lor1+ro·1· ... ..) ""'' _v -.;-- ._.i, ;:::, -· ,_, . ... • v . • 

1 .... ~f·:;--- rl'"' t. i· ~- t"',-:i-, 'h<:) c• _--1 -~ --' __ , - .,. , 1 ·- .I' h 0.'".l J_l·r + 1 1' .J8 ·:,__,11., o.D '-'-- lCeJ.1,.Jvc- :.:~.:.i p....,.t.:.-0.Ut;Q llOlL ..TU_,_"[, c~J C ar 0 cS L,_,_1.d...., \- ) 

.on Mo..t·ch 23, 194:5, h(~- so_lcl alcoholt.c· 'Ee::vcrng~:s. to .. minors~,-- in viola­
tion of R.. s. 3:3:1-.77; u:nd (2) on March 23 3 _19 1:15, he sold~ served 

:1 _, ... • 1 
' i·1 1 - .I t -- ., f' .1.:• , tl , ,.. ano. aeLiver.ec. ,anu. a _._owec, permic- ec.t D .. :nu _ su 0

.L erca. -1e serv1ce 01 
--alcoholic beverages to, and allovirdcl, per:nitt.c.J. and suf_fer·ed .the ·con- · 
. sumption thereof by, so.j_d minors, i.n violD .. tJ.on of Hule l· of State 
Regulations No. 200 

_ Abbie:.~. l\Uller., ~ef~nclnnt-perm1 ttee, has pleaded non vult 
to cnarges ~nat on March 26, 1945, she, as an employee of defendant­
lic2nsee, sold alcoh0lic bcverag0s to minors, in violation of 
IL S. 33:1-??. 

, ' 

The record, of the investigation in this mcrtte~ discloses that 
on the day in qu'estion a nwnber of m:lnors were dancing, eating and 
dl~l

0

1'1ki~g· n·-o-n-~1nrJ~1-0l 4 C b~V 0J~ 0 ~PS l0 l 0L rl~1°~ 11C~~n~-ll'C 0DS 00 1$ p~or·nJ·~as• -_,_ __ ;_.;., . c-. .._.\, L . ..!.. _, ...., ...__,. c•,t;.)"-' .••.• \. .. l::.·l- L....,, Li c - vi::.: . _,_ v .,::ii,__.. • 

ABC invest.igators obs\:~rvecl a party of nine, incluc~ing four g1rls, 
at one table. Dr.i.ring an intcrmi.ssion j.n th:; dancJ.ng, the Vfai trc~ss 
(def.r.;ndant-permi ttee 1\'.U.ller) took an order from .this table _and, 
shortly thereafter, delivered seven glass0s of whclt !:)µbs0:quent..ly 
1'"':iT''-" ·fu'-,1~llQ:i_ t~-> b~:i ~ 1 C _-J- _t.1011" c• lJeV":-ir . .., a 8· c• a· 1-1~-; t·1.i;-~'i D '1 fi- 'llC -) 1~ 1 0ll

0 

n __ -, ...,_, I 11,r3 · vJ1;:,, . .._, - ..!.-. 1.._ • .., '--'-~- .. • .. .......r~0 ,>J_r; c. .._,_ vi-\..... _1,__, ,, c V-·' ...., ul. ...... ,i._,_,_ " 

Giasscs of alcoholic ~overages wore served to and partially con-
sumed by· the f:)ur· girls. · 

mll-1,::o. b•:·\Te-~rri,.rec.' ifl' 1'T'e·- s:~J~ z.•-::i<l •:illC4 t"-!~'•tr.:Jr-11-~:,nts ·1--nk-::"n fir•u-"ill tJ:ci ft')Ur l \,,, v _ c. 0 __..,:;;i 1Vv •. _ '-'•• "-'- !J C.: .. ~ ,.) vLt- v--a'-; ·•- , \J ••. .._, J.. -- J.v . 

girls, pr!Jved th~~rn t:) be, respectively 3 sevc~nteen ;>rears, sev<?mteen 
ye2rs.:1 eighteen years und n:Lnctecn year~3 of .age-. The nin:__)rs' st'atoc1 
tho. t they had never been que~)tJ.:Jned a_s to thEd.r. a.g•2 by any onf; in 

. the licenSt)d preL1ises u.ntil the Dupartnent j_nye,stiga t,Jr s $,) qu5;s-
tioned them. · -



'; 
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A statement by t~e permittee Oilliller) admits the service arid 
her failure to question the minors at that.time as to their ageo 
She· says thn t, SQJJ}e .. time prior thereto she ,had ·aslrnd · one of the 
minors her age and had be8n ass1.1r,,ed vc:rba1·+y by said minor that the 
·minor was over 'twenty-one. ·No written statements of age ~ere ever 
secured. . 

The defendant-licensee seeks to minimize·-his responsibility.by 
blaming the permittee in not.following his definite instructionso 
This does not excuse the licensee, who must be held strictly 1 

acco.untable for the .actions of his employees. Further,. it appears 
that licensee has not adopted measures sufficiently designed to 
pr?vent the sale to minors. He has had the license only sine~ 
Feqruary 1944; yet his license was suspended for six days by the ~ 
local issuing authority in August 1944: ·for permitting a sale 

1 
to 

minors •. 

·Licensees have been repeatedly warned that, ·1r they-choose -to 
~ormit groups of minors to frequent their premises, they mist ~ccepi 
the ruil responsibility of keeping wit~in the law. 

As to defendant-l~censee: · · His pre.vio1.1s record disclosing· a 
similar. violation within the year, and th2_ fact that two of th~ 
minors· were only seventeen years of ageJ a.rt"; aggravating circum­
stances.. His license will be suspendocl for -th1rty days, vv-i th five 
days rsmitt~d for tlw pleao· Cf. 1..tB Gajt.~1Nski 2 Bu~le-.tin 551, Item 1. 

The employr:ient permit of defendant-permi tt12G ·will c also be 
SUSJ.J$nded for thirty cbys, less ftve~d.ays for the plea. 
Cf. He p.aj ews~i, .s1::1pro.. · 

Accordingly;, it js,·.·on this 19th day of .April, :1945, 

OEDEREDJ that Plenary Eetail Consumption License C-3, -issueq. b~ 
the Township Comnittee of White Tovmshlp to D .. De.l'e Brandt, 
t/a. Rnnc~ 0 Hotel,· for premises on R6ute 6 between Bridgeville and 
Delaware-;. Whi to Tovmsh~p, be and the same -is hert?by suspended for a 
period o.f twenty~-fivG (25) days, c01m11encing at 12~01 a.m. April 26, 

.1945, a_nd term.inating at 12:0+ a.m. May 21.? 1945; and it is further 

· ORDERED,·· that Ei11ployfi1ent Perll!.it 3931±, issued. to Abbie L. Miller 
by tho S'tc:.lte· Cori~miissioner of Alcoholic Beverage Control, be and the 
same is·. hereby suspended for a period of tvmnty-fj_ve- (25) days, con:­
mencirig at 12:01 a.m. April 26, 1945, And teruinating at 12:01 a.m. 

'Niay 21,: 19.:_us. · 

I . 

ALFRED E. DRISCOLL 
Commissioner o 1 

By: Edward J. Dorton 
Deputy Comnissloner .. 

/ 
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Iµ:t~o·~attdr ~f:Disciplinary 
PrpG:_eedings · ~1gaii"?-S.~ · . ~. 

NICHOLAS 'nimHSIO.· . 
1 Mor.se. Avenue.· ... 
Rut1ierr61;·-~J., No J.,. 

Hold~r of Plenary Retail Distri­
bution Licerise D-7 issued by the 
Mayor and Borough Council of tho 
Borough of Hntherford, and 
transferred duri.r~g ··the. pend ency 
these proceedings to 

NICHOLAS DIONISIO and 
WALTKli lvlISKIEWICZ 

T/a DIONISIO AND MISKIEW!CZ, 

of 

) i • 

). 

. ) . 

) 

) 

) 

\ 
)· 

) 

) 

CONCLUSIONS 
AND ORDEH. 

for the same premises. 
- -- - - - -) 

Albert. V. D•Amato, Esqo, Attorney for Defendant-licensee. 
Anthon;y Meyer 9 Jr o, Esq. 9 appcar:lng for Department of Alcoholic , . 

Bevera~e Controlo 

BY THE CONITvUSSIOIJEH: 

:The· defendant has pleaded guilty to charges allegi1)g that. 
(1) he· fals·.J..fied ld.s license application by· failing ,to revc2al that 
Walter Miskiewicz was inte~estod in.tho lidense applied foryand 
bus'iness .. condu:c·ted thereunder J and (2) he permi t·t~-=d tlJ.e said 
Walter Miskiewicz'to. ~xerci~G t~e privileges of his li~ense. 

' ' 

On .November ·21, .1944 the defondant obtained the 11cense -in 
question ·:by ~vb.y of transfer from the ·fornH.?.r· 01Ni1er. Al though the 
defencknt =and.. \!Val·ter Iv1i$l{iffwicz were equal partners in the' bus_iness 
conducted at th~'li~ensed premi~es, the latter's partnership -inter­
est therein remaihed .undisclosed because of his inability to ,comply 
with tho· provisidn: of the· l·~cal· ordinance 1--Qquiring applicants to .be 
one-yeo.r resid 12nts. of the :oiunicipali ty o 

' \ ' 

When, ·in Mar·c.h 19.S5, the o.for0said municipo.l requircmen.t was 
repoo.led,. the loca~ is~3uing o.uthority gro..ntt;d a trnnsfc2r of the. 
license lnto ·t h·2 names of both pa·rtners. · · · 

I ' 

Since there is no previous xecord, 2nd the situ~tiori h&s· been 
remedied by placing tho. license ~n- ths names oY both.interest~d 
po.rti_es-i I ·shall sus.pend the li_cens·e for a ·perioJ of ten ,days o 

Cf. He Bc.;lza, Bulletin ·597, Item 10, which a.lso invol v.t.:d a ·similar 
.local residence r·eq'uirement .. , · \ 

....... ' 

Accordingly, it is, on this 25th ~ay of April, 1945, 

ORDEHED, thc:~t _Plenary HetaLL D.istributj_on Li~ense D-'7.9 .issued 
by· th0 Mayor. and Borough Council of tllc Borough of Ruthe+··for·d to 

·Nicholas ·.Dionisio for ·premises 1 Morse Avcnu0 J Rutherf .Jrd/ n.rn::. trans­
ferred cl'ur.fng the penc~ency of the~e procee_cUngs to Nicholas Dio:q.isio , 
and Walter Miskiewicz, t/a· Pionisio and Miskiewicz, for th~ sa~e 
premises, :be· and ·the · sam2 is .hereby suspcmdGcl for- a· perLJd o'f t.en · 
(10) days, - commencing·: at l~~:Ol a.mo·._ iJiay 1, 1945,9 apd 'tq:·rr~ina~ing at 

'l')• 01 "1 ffi . lilT"nu 1-, -i 94r::: . 
~. ~. ·•·. .1.~lo..Y -!-J.' .l. ..:..i. ' ' 

'ALFRED·Eo DRISCOLL 
Comm:Lssionero 

r 

I ' 
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4. DISCIPLINARY' PROCEEDING'S - SALE OF ALCOHOtIC BEVERAGES TO J.HNOR·s,, · 
IN VIOLA1rION OF' R.- S. 33:1~77 AND HULE 1 OF STATE REGULATIONS 
NO. 20 .:._ EMPLOYMENT OF VII.NOR, IN VIOLATION OF R. S. 3.c1 :1-26 ·AND 
RULE l ·oF STATE REGULATIONS no. 11 - PEHlVIIT~rnw FElvIALE EMPLOYEE ~ro 
ACCEPT ALCOHOLIC BEVERAGES .. AT THE EXPENSE OF PATRONSJ IN VIOLA~L~,JH 
OF RULE 22 OF S11ATE REGULATIONS NO. 20 - PEHJ'.HTTING LICENSED . _: , 
PREIJIISES TO HEMAIN OPEN DURING PIWHIBITED HOURS, IN VIOLATION OF: 
HULE 2 GF STATE REGULATIONS NO. 40 ..- PHEVIOIW RECOHD - LIGENSE 
SUSPENDED FOH BAI..ilH~CE OF TERiv1. 

In the Matter of Discinlinarv 
Proceedings .against ~ ~ 

lJIAEY ULIKOVVSKI 
248 Secaucu~ Road 
SGcaucus, N. c.To, 

) 

) 

) 

) 
Holder of Plen2ry Retail Consrnrrp­
tion License C-23, issne:~d by the ) 
Town Council of the:: Town of 
Sec-aucus o 

\ 
) 

CONCLUSIONS 
AND ·oRDEH 

D 

Archie Elkins, Esq., Attorn8y for Defendant-licenseeo 
Harry Castelbaum, Esq.·" e.ppt·::~11"j_ng for Dc;p.:.1.rtLit::nt of Alcoholic· 

Beverage Controlo 

BY THE COIVIMISSIJNEIH 

. Defendant-licensee pl8a~ed not guilty to charges that (l} on · 

I 

November 24, 19--14, and on various dat.Js prior thereto, she sold and 
served to and. per·wit ted th3 consunption of alcoholic. beverages by 
Hele~ --- and Ann~--, minor3, in violation of R. So 33:1-77 and~ 
Rule 1 of ·State Hegulations :noo _20; (2) she lffiowingly employed [L 
minor ori her licensed pre~ises ih violation of Ro s. 33:.1-26 and · , 
Rule 1 of Sto. te Hegula t5.ons lJo. 11; ( 3) she allowed, perr.1i tted and 
srtff~red a f6male eraployee to accept ~averages at the expense of or 
as a gift from patrons, in violstion of Rule 22 of State Regulations 
No. 20; ( 4) the~. t betw·een 12: 00 o v clock r:1idnieht, Sa turdo.y, Me.rch . .-3; 
1945 ~nd,7:00 a.m. Sunday, ~arch·4, 1945, she sold, served a1~ 
delivered and perrili tted ·the consurnption of alcoholic beverages, in 
violation of R.ule 1 of State Ee,~ulati(.ms No. 40 and (5) that between 

,,12~00 otclock ~idnight, ~arch-3, 1945 and· 7:00 .aow •. Sunday, March 4, 
1945, she failed to have h0r entire prchlises closed and she _permitted 
persons other than herself ::i.nd. h:Jr bona fic1e employees to be and 
rer.J.ain on the lice:r1s ,JJ. premises, in violation of Rule 2 of State 
Regul~ti9ns No. 40. 

Tvm investigc.-'.. to:i." s of the D~1x~rt1:10nt of .AlcoholJ.c Beverage 
Control testifietl that on noveabor 24, 1944, they observed Helen ---, 
seventeen years ()f age' drin.ldng beer in the defendant f s lie ens eel 
premises o Subsequent investigation, o.ecording t() th,2 tt:.~stiri1ony of 
the ABC agents, disclosed tho.t Holen a.ncl a girl c.ompan_ion~ Ann --- , 
also seventeen years of ag::=.;, ho.d vi.sitcc~ tho dE~fencl.ant 's tavern on 
numerous oc'?asio:ns prior t0 Novenbcr ~2<'.:.? 19,1tJ:. 

I 

~I1he testiuony of Helen --- D.nd Ann --- . was in agreement that 
they first visited the defenclc:mt rs establishuent a few weeks aft 1:Jr 
Lc.bor Dily, Septenber.9 1944., On their first visit they eacJ.-1 consuned 
four or five dr+i..n: .. L\:s of whiskey Q On subsE:quent visits to defendant's 
ts.vern, four or five days a weck.9 inclu(ing Frid.:::.y, Sa tur{Lay apd 
Sundo..y nights of each vveelc, they c.1.so eonsUL.12d alcoh.)lic beverage<:. ' 
Helen testified that she voluntarJ.ly o.ssisted .in the tavern, waiting, 
ori pritrons se~ted at tables an~ ut- tines accepted tlrinks of beer nt 
the expense of the custoserso Arm -~- corroborated Helen 1 s testi­
m?ny relative to helping on the licGnsed pl"Gluise~. 
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Defendant-licensee denied ever serving o.lcoi1olic beverages to 
either· H1ilen ~or Arro. c..:. t any tim0. Wal tor Klui and Frances Klui, bo.1"'- ·. 
tenders, however, admitted serving alcoholic te~erage~ t6 the two 
minor girls but expressed the opinion that they believed-the g~rl~ 
to be of ageb -

On March 4,-1945, during thG period when the charges relating 
· to· the minors 9 Helen and Ann, wcr0 pend:Lne, tvJO oth(~r investigators 

v1si ted defendcmt rs licens8d prern.ises o 
1r.i1.esc h1vestiga tors test.:!..fied 

+-h .. + t-lJ·;:'!y ~rrJ..'-rre:ia::i a+ thn Dl::-1c::'I o·· ;:."' 1)Uc'l0 n 121 Sc' of' ,-1 :::,f,::'ll'::i'"lil·f- ::Lt i•Jo t::',r;:; .-1 1""!"1 \.I .• '-" v .L ..... ,, c:;;_ v . v ... I::; .t .. >._.. .L I ,.:) \,_, .::> .!. \.,..Ll;, ....... Uc...~ u .... ""-' ......... 0 (..v •l - ., 

- and observe·d through a gl~Jss _panel on th(; do( .. r of thE! main entr2i.ncu ). 
.. tv.ro men standing at the bo.r. Walter .Klui2 bartern.lcr .'J was stanC.ing 

bGhind the bar o One of the men, they stated.s wcs wE"~aring an ov.c:!r­
coat 11v1'iereas the other was _wearing ~1 lir:sht lsather jacket. AccordJ.::ig. 
to the investigators r testimony, a glo.ss of beer which ho.cl been c;ri .. 
thG bar in.front of one of the mon was removed by the bartender before 
they weri-:; able to gain allmi ttar1c2 to the premises. 'I1he A"BC q.gen-i·_,s 
claimed that Walter Klui told them that one of tho.men wns waitinK 
fo~ him.to close up to go to a restaurant to eat; an~ he let the 
ether mo..n stay there -- he was a rn:;1chbor vvhc1 1tved two or thr(0e ) 
:houses away. ·He stated thc;y were patrons of t~Lc:~ place. VJal tcr KJ;;1i · 
c!c~21].ec1 me..ldng such assertion anC:~ ela:Lrn.Gd .thD.~: the men were there to 
he2.p :p.im remov0 trH.;:: old b.::i.r pr·oparn tory to j n s t::1.l.lint; a, nOVlt' bar., In 
e.ny event, I am s~rbL~;.f'.-1 .. 2d. _that theso mE:m w"i:.·:.:c n0+. iJon2--._fiC::.e employeus 
C;1·"' u1 8· f""enr"' ·~t1·1t 11v·., l·c' ('l' K ~ ·1ri ·::-ls·o +·,:,!'."'·'-i f'·1· r.'.·.:' -:·:·::""" ·+- ·, ;'1e·-:;..-e·~--.;,,, .... ,.1·~·-f:;-t-,J-v .. -, p·l .:-:; ··" ·· ..... .... ', ~c . Q v c .... ~ ·-~ ·"' ..... ·--'- l..-l \.. v~ 1::> L,,_f ....... ..._,.\..,l •). _._ .. u ~·~-J. ·.1.. VY t'". ....., v l-.,..-.. _ ........... ~ ...... -v ....... 

o:nthc bar, one tJ.hoL.l the stlck custorn.ari.Jy used in t.h1?: tro.J.e .to 
~ t 't f"' f .... .. 1 1 . ., t . l 1 ., • CCk1D 1G excess om11 -roi:r1 o. e;J.ass 01 .)eer, anci. tne o .. 11,::;r ~10..L.G.ing 

cocl:r..tail mixers o Th1s vvas c;JIToborated by the) testimony of on0 of 
~l1e ~vitncsses wh0 was prosent on th0:; nigh~c in question" 

After giving careful consideration to all the testimony adduced 
in the instant proceeding 9 I conclude that the ~efendant is guilty 
o"f D.11 charges prefer·red,, vv'ith the exception of charge ( 4). ':Chere" 
appears to be some Coubt ns to.the actual presence of a glass of beor 
on the bar prior t0 the entrance 6f tbe ABC agents and the agents did 
not witness the sale, se·rvice or consm~rntJ.on of"' alcoholic bt:;verages o 

' I sh.::lll resobrc: -the doubt as to c~12I_'£d t11:) in favor of the ·defendant-·J 
licens~e nnc1. I shall clisri1iss charge (4). Even though the c~efenc~ant · . 
111ay be pe"rsonally i1mocent of th<~ violation of the Alcoh.Jlic Beverage 
Law and the ·Hules c.~nc::. H2gula.tluns of the Departi:~cnt of Alcoholic 
Beverage Control, she is nonetlleles.s rcsponsibl8 f ,yr -the acts of' her 
elilployees. Re Kne_ll~~ 'Bulletln 49, Itcn:i ,:L 

Defend.a.nt has a previous ac:judit:atcc: record. Her license· -vva.s, 
suspended by the l,)cal- tuunicipal authority for a pc~r,lod of flft~en 
days 3 effective JarYU.nry 1!5 .9 l'iHO .9 when found guilty of a S(lle to 
minors. Again defen(~ant 's license was· suspGnC.ec~ by the State 'Co11t"nis-

. Sl·U-Il'-'l" .p0·.,.., ~ ·oi.::>"I•i .,·: "'-'If +•uc~1·,·l-v l;']""i/-' C--,--·1 .. ·.-~,::.nc""Yl'7 i~•Ur;r,,c-•t .d. l04ll ·a,r1"811 . ~.. J.. .:.. c, ,_ ...... -J\ .. l U ..J\Vv .Ll.J,J -~C•.,,. ;:;;> U.ll.·l•k'v ,,..J...l"'-C; .n. c;-u.;:i .•. , '-'· :i::; vVJ.J. 

shu v.,ras foun .. :~ 6Ui1ty of P·.)Ssession of scvor·o.l bottles- of llqu~r not 
g;_;nui110 !:1S ·1-abe1.ecL In view of trL; fin: .. :tne3 in t.he instant, case, 
C::) 1 l."'_.Jlr::c'l vri· +1~1 ·,--i '::.-fo·n· 1 '·:nt: (' ,-,·pi .--,r rc'CO~""c_·: I s 1nn1·1 <:•u' C'iJ!'.:•"1r~" rlc.·P'el'F:·,a--: r1·b-I c I _ \..- ._ '- -- ., 1..1 .t ,_~!;;;:-_..., .J..• .• .Lc..- ,:i j_.I.._ ..,.,.._,. "-' J. .... , --~ ..i.. ...., ,::, 1 v.J.. \.L , v.1. ,-l..L 1::> 

lic~nse for Uit:~: bal.::mce of its term. · 

Notice, .Pui·suant t._.:; H .. S/~ 33:1--31J vras· served upon the clefend­
ant reqti:Lring lle1' tu s.b.'-)W cause why, in the event of r·evocatiun of 
thn 1 i c-,.::.11qr:-. t('ic~· l -i c·-c:r1s0c·'t' l'J .. ,,,.: .. ::.-1·"1-i S,8'8 sho·u.·11 1·-j 1'}(1 '1- i·ie..i dot•i :-t-...,e(' in::ilir-dble v _t..........,. '-J,!. ....,'-"", u ...... _.a..._,._,-..,.. •.. ..._,, ·- -· ........ w....,_ ._,_ \. ... - .,,Iv f...J ._., _, ..... -.1,.. ...- ... \.. .• '-"· ··•1,:;i 

t,; l)ecmJc; the sub;~E·:ct· o:~·· D .. :ny further ltcense .for a pr3~-:Lod ·of tvVo 
- Y·2.~.:'.:s.. Ina:smuch as no i"c?.vocation of tho license. hr-~s ~J een ,_n·den~d 
··y,:;,r ·::i-i r 1 tbe ar0 ··1·· Ll s 0:1 -i ·~! ·yr/1 "I" .I-) cn1 

("\ii' 1 c ··:·ll,.... ~~ lr.ri' 11' 1J :'..:l ;':·: i· '=''.lT..; c• ~~)a .J..'-:' c;_..,_ .I.' .!. u \,_,. c.i._ •• l..<. u \..Lt, V' ,;.) v «V c.... >:,)I:; H I (;::. -~· ....... .... L ,;) ..... t-_, .... 

Acc0rdingly, it is, on this 25th day of April, 1945, 
. \ 
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"· ··The -defendant·, ·howev~r,·· __ ·ha:s ct' prevj.,c?iJ.$ a_d·ju~It«.;atc:;·Q'. r_ecbrd'. ;­
Her license was suspended for ten days'by· the· State Commissioner bf. 
Alcoholi_c _Beverage _Cont;roJ.,- c~ffe9tiv~. Augus.t 30, 1943, _upon _being r 

fowid: gulity of- ·sale, bottJ) .. ng. and: _ad'\rer-rt;is5.ng Hhprr1e ·made wine" f-or · 
·~-aleo:·_. Re Por·coro, ·':f3ul1e:t1:t1 :582', !te·m 9. · · .. · - - · · · 

. . . . . . . .... , . ' . ~~ 

·. 1 . . .·, ·. . . ' . . I - I •• .s ._· ., ': •'. •" . , ' . . J 

. -' -. -Under -a~l of tl1:e. ci'.t'CUil1fftp.nc0s·;· I _Shb.11 susp~i1a.. tho def~r1dri:n.t 's 
-11cense~ ·roi:1 t~re11ty~fi ve day,?),_ .. less five d·ays. f 9r th_e .. pl(;;a of. non· 
vult, or a: net '.$11.spensioh of' twenty ~iay$.: · : ·· ·- · - · · · -

• • • ' • ,f, ~ • - • 

;-.ORDEHJ£DJ that' Plena..ry· Ht:?b1i.l Co'nst1L1pti.011 Lice:ns-e C-3, issued· 
· by __ the Cit:'/ Council of .. the Cj.ty of Ga'.rfieJ .. d to Mr-s.o Salvatrice 
-porcoi ... o:, _t/a- Por(Joro·•.s;· fo1:. rtremises 129-1.'33 Monroe Stre.et, Gar'.riel.d,. 
be- and tP,e. same ts hereby' Sl:tsperided fol" <a period of t1kenty (20) days, 
comn1enc.i~1g-,·at .lf~_:Ol .. a.mo _May· 2, 194.:5,~- and~-terrriin:iting at 12:01 a .• m .. 
May 22, ) .. 945 ... : . - . - - - . 

.. \ 

-· ALFRED E(> DRISCOLL -
Commissioner •. 

).. DISCIPLINAHY PHOCEgDINGS - SALE OF ALCOHOLIC :BEVERAGES ·nmUNG _· 
PROHIBI'.rED HOUHS :J IN VIOLA'I1ION OF' HUL-E l OF. t)TAT_E HEGULA'l'IONS 
NO. 4,0 - PERMI~rTING LICENSED J?Hg]JIISES '1'0 -HEMAIN -OPEN, IN. 
VIOLATION OP HtJLE 2 O'J.i' STATE HEGUijA~CIONS NO. 4:Cl ..-' LICENSE 

- ·sUSPENDED.,FOH .. A 1?BHIOD OF 15_DAYS, ·LESS: 5 FOR PLJ~A. -
. . . 

In- the ·Matt$r·, of Disciplinar51 

Proceedings against 

.IvIAB~ McDONALD 
T/a MlS·-MAC 'BAR AND GHII.i.L 

_ Roi:ttt:J lrl and Vincent Ave .. 
Hackensack, N~_J., 

Holder, of- -Plenary Retail 
tiori License c~37·1ssued 
City ·council.of the City 
Hackensack. 

)_ 

.) 

) 

,_ 

CONCLUSIONS 
AND OHDER _ 

Walte.ri J·one~;; Esq., Attorney 'for Defer1dant~licenseeo 
Harry q~stelbaum, Es9., _appearing for De~nrtment of Alcoholic 

Bev~rage Controlo 

-BY THE- COIJllVIJ:SS!ONEH: 
• f.i -

Defendant- pleaded no:q vult to the following charges: 

' 

1-

"l. Between 12 o'clock midniglrt, Friday, March 2, 1945 
and· 7~00 ClolDo Saturday, March 3, 1945,9 ViZo' until at least 
12:50 a.rn,. of the latter date} you sold, served and delivereO 
and allowed, "permi ttt9d and suffered tJ:1e sci:le, si;;rv:tce and 

1 

delivery· of alcoholic beverages and perrnitted the consumption 
of alcolmlic beverages upon the licensed premises, in violation 
of Rule 1 of ·state Regulations No. 40. 

tt2. Betv(ecn 12 oJ clo·ck 1nidnight, Friday, March 2, ~L945 
and 7!00 a.mo Saturday., March 3, 1945.? viz~, until at least 
12:50 a.m. of the latter date, you failed to have your entire 
·premises qJ.osed and y·ou per.mi tted person~~ other than yourself 
and your bona fide omployees to ·be and· remhin on the licensed_ 
premises' in viQlation of Hule 2 of State R.egulatlons Noo L10.n 

( 
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I ..l- - ,., th f'. -L -. .. J • t' t d r· :)' t " . · + 
i..,. a.pp2ar s I rom · ~ '.£. L c in~ c 1.i~ .. cp._~,~"·: _ na , . e -enam~ .i · ·aoes no ... 

c9nduct .. a .. borw :. f.id(~!,· r·0st-a'qrant. 
• ~ • - • • • ;· ....... ~ :. t ' 

;.·· ..... "··: __ .:_.-'. __ ·.ir:;·-~·,.,.·-~.- . •! • ,.-· .. ,;.·9·· ',·. '• -·~ ... 
. ,_ .'.: O:n.·Sa~urda.y/.:~.mrci!·:.'6.,- ~945-, 'at a.oQt.t~ .L.,~.~O a.~n.,_ .police .. ·,_· 
_qffi,q?.rs.io,f::the<~City;.of .. Hack.eris0-ck observe·q: J.1 ,:hw~qer .o( cars ·parked 
outside defendant rs. premises •.. They °l{nocked .:o'n: a_:':sfde.: do(J":i~ and were 
admitted by defendant '_s hus .. band, .whQ_ was in ·c.~arge iqf ~he:.:l.i.censed 

:.: _,:Pr,_?~11::i~_$;e,s ~~-' · .JThe'. .:po.lie e .. :.offi c e:r,.s say tha ~ .:.~he;{ ; s.a. v(:; t:\i-~$:J.;ve:.; -P~ opl e ... '. 
se.'.'..;l_tecl ~.at>.t.ht~ .har :.:w-i~t11·-;_·d:r1nks in -front ··of .thorn •. ···-~rJ1e . .;Y .... w4rned. ::· .'. .. :·_:':· 
M:r·;:"-~t'lcDonald to put the patrons out, and :·~th-e·n let·t the· pre1r1ise·s-~.,.,,. 
The police officers return~d · ct~bout 2: 00 a ... m, •. and. ag._si.in . .observed some-

- c ar_s parJ~ed:· .outis.i:dj~.,. ":·: ,·Afte·r : they had kl'1oek~d · dt 'the"· door, Mr. Mc Dona+.< 
a.d_mi ttect them but there were no patrons in. tl:i.e bar.room at that time. '. 

~:. : - _,: ~ .. ~ :, · .... : ,'~:: ........ :.. ~:. , ~: ~ ~ ...... ~,. : . . . . . . . . 

,, " ·· c .. ;:-,-: .. ,dr~: 'b.e.bcr:lf,, ,,o-f '. de.f ~tilabt'j her husband'. :ha.$, s·t.'-i ted th~tt. he , $.erved 
... :<. _t_fiP.'.: :l_q.s_t) -.orinks·_,-,,shortl.Y:~·-hefore 'midnigl~t a~1d·· :th.cd~ he belleved he wo.s -

· :·,·:.W.itl+-i11·;- -h~:$_."l.egal·~: r:ight .. s; rtso·.-1ong· a·s· I ·dic!.··n6t ,._.s.e:rve~- s.ell. o.r give_ 
", 'j1i1y: -~J_;.·~9Ji0Jic::b..e.v:erage:s.:· tb:.·.the · 'custo1i1er;s · or::p~atrb'ns'· a:~te-~'._12·:00 ... :· 

o 1 clocko" Rule 1 of State Rogulations No. 40; of course!) forbid$ 
also th,e consumpt_iqn. o .. f. a.lc.oholic beverages on the licensed premis~s 
afte~-- midnight/~·-_<· 'Mi<·. McD"o'iiald ·has also . stated thn t · sandvdches and 
coffee were be.irigf!served::. ~to these patrons in the kitchen when· the 

- police returneµ about 2: 00 a .u. The patrons apparently left the .-. 
licensed prem1ses .s.h~r-~).y: .. after. 2: 00 noI1i.o· ;· ·." : ·; :·- ··:·:. , .. :,; 

~··.·.:· ... :; .l.~ --.. ~-.~~.=.··:.·.~ ... ·:.-. ~-!-~\= •• :.· •• ~~-;., ••• ~_:_ '. •• ' .'·,·.',.I . 

;. ·, ~0 ~,efe:,?da,at.is ~\}i.?~y ciS charg~a:~· )) ·.: . , .. 
JJef;ehdan t.. )~as .. _~Ei_:. 'pi-··i:cfr. record for -.a- cli:s.siir~ilat· viol.a:t.icin. · · In 

March 1944 her· '~li;C'e1:1~-ie; was-<·sus pended for' 'ten '(fays after ShE? had _ 
iJleo..ded guilty to a charge of poss.as sing .. ciri~; ~,bottle:· or· i1'lici t liquor 
Re ~~IcDonald.2 Bulletin 609, IterJ ll. · ... -:~ ,_· ... , .: .. ·, · · · · 

The f_B:~t, that doors of the·· licensqd: .prf~1ius.es:,'·Y~:~i~~-,··'atw~reptly 
closed to ·t)!~.'.:··:g~rH~ral public after r11idn:Lght ~-.. -~ii¢~., _tJi~ ·~.-Ps .. erice_, _of: any 
evidence that ... al-coholic beverages were soJ:d,· .. ;s0r.v·ed. ot',,d.e].iv~.red to 
patrons nfter midnight, are mitie;p.ting circumsta·nces :fn 'the· r)r.esent 
case o 'In view thereof, I sho.11 _no.t increas~: t·ll~ pe:ri-o.~:_: or ·SU-spensiion 
in this -case because~ of the prior record.·: Jl.e~\;m\1-ant.• .. s license wil~-

. b~ suspended for fifteen d=.i.ys, less five ··clay:s:: :for. the: pl~a,,~ .. nfrtking· ·,a 
net suspcmsion of t0n days. · .. . ... 

.. 
Accordingly, it ~s ,- on this 26th day of Apr~l.3 1945,, : 

.. ·• ~ , ·:'. 

. : .9.~1D;~B:EP ,, · t_lJ.a t.-.Pienary .Hetail Consutiptiori -:Licen~-e- ·'c..;..37, issued 
1 by the C'i ty Col1ncj:;J.:_Crf. ~he City of Ht..lckensack to ;Mary McDonalJ, · 

t/a l\iiay-Mac· _Bar and Grill, for prenises at RoutE? 17 and-"Vlncent · AvenuE 
Hackensack, be and the saoe is hereby suspended ·r6r 'ien (10) days, 
coLuencing at .. 12:01 a.Ll. _May 1, 1945, o.nd terninating .. at_;l$.i.O·l a.a .. 
.May ·11, 1945._, ;: '" "'·· · · · · .. ' , · 

•'• I • . ', • ··~·· .~ : '.:.: 
·. .. : . ~ .~· . t · .. 

·i 
; ~ •. ' ::- .• j. 

.·· ...... 
• • . ~ • : .• ;,, l 

. . ~ \ ! .-.,. · .. , ~ 
..... ~ .. ... . . . . ~- . . ' 

... 
.. 1· ... 

'· i '.: • 

. -!' 

>..)··.: ...... • •• :. -· ;. . . : ~ 

1. .. : :.:. 

: .... 

. : ••.' ·_,,_.:.. 
. ..... -: ; :··.·.· 
.. ,.l·.: 

.. ··, ... : .. • .: ... ~ ' .: . . ' ... 

ALFHED" E·:.'· ·bRISCOLL 
· coi:mi s:si;(frie·r. · · · . ' . . . 

: •:· 

.. ~ . . 
.. ; ~ .. , 

'-~ .... 



sULLETIN-. 665 PAGE 11 •. 

\ I 

APPELLATE DECISION[; - PAJJCNK1 v. EGG Hil.R.BOH TOi/VNS.H!P AND GILL. 

ALBERT FALKNER, 

-vs-
TOWNSHIP COIVii'-11rL1TEE OF TH!~ 
TOWNSHIP OF .EGG. HARB Cm, 
ROY Jc WALSH, Chairman, and 
ELIZABETH Il!L. P. GILL, 

j 

) 

) . 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Hcspondents ________ ) 

Sidney Sime.ndl, Esq. -~ Attorney· for Appellant. 
Willi-e.m Charlton,. Esq .• , .A.ttorn(;y' for. Hespondent~) o 

BY THE cmrrvI!SSIONBR: 
' . 

This is an appeal from the -.1.ction of the respondent Township 
Committee in adbpth1g: an ord.inr' .. l1Cl0 1r1cre~"'csing the number 'of plenary 
reto.il consumption licen:-->cs in th::; Tovmship o~~ Egg H.:frbor from 
t-vventy-six to twent?-SGVr.:m, and from ths subsequent issuance of ··ii 
plenary retail cons1mption license to respondent Mrso E. M. P. Gill 
for premises located at lf)49 VJa~3hi11gton AV•;.muc-;, Cardi.ff, 'I'ownsh1p of 
Egg Harbor. 

The petition of a_.ppco.l "'sets for th, ln substance, as grounds of 
api)eal, that the act:l.on of tlK~ Tovvnship Committee was unrec..s..onable 
and contrary to publlc rn::c8ssi ty ""-~nd c.onvsnio_nce. : 

, The Township of Egg Ho.rbcr hu.d n popula t:Lon of 5, 066 according 
to the 19<tO- Fcder£1l census.. Pl'i.or to Doc ember 5, 19i~:4:, twenty-six · 
plono.ry I'etail conswu~ptLm licensi-Js·, or one for each 118 ·pf..:r.sons,, had 
been issued by the res-oonc{cnt ~:ownshi.p CoL:mittec and. wer.3 then in 
existence. On- DeccL1ber 5, l9i'l4 tho ·TownE:;h} .. p CoE1rgi ttc;e adopt_et'.1. an 
ordinance incre2"sing. tho numbei-· of plenar;y retail consumption 
l .; c..-~r1c:~s fror1 t1r·e·n·1·'-~T-Ql

0

""T ·t·- 't\f'T'.·:.:r .. 1t'·.,.- 0 ~~vPn Re~<-~Y)O°'l'.l/Jnnt v1i· rxabet""1 l1tr p ..i.. ....... ,:it;; .. J. ~u .. J,': ,_, .... \) vlj - y ,;:it:.: ......... G - .. :i_,_ u .... ~... .CJ - ,;_,1..- ... _1.0 • 

Gill applied for and was granted a 11l0no.TJT ret~1il consumption license 
on Deccubcr 19, 1944. Appellant, n resident and taxpayer in the 
Town°ll1· ") Of -;:.i1p-r? T-'a.,,i~.--,-r . ·r;1as fi· -, {.>a·' +hi" c• 'l· .,,--,e~"' 1 -->=> ·- .L J.:.J 0 (;;, .!.l .<. U\.... :J J. c. --'-' v ... , µ c .L,.r; c .... ...1.. • 

At the hec;.ri:ng; C,)muittem~1c"!.l1 Eccles testified that there was 
no pt1..blic demand for en ;iclc.1itiuncll ~icenso. Ho said tho. t he voted in 
,f ri-rr·o· r o.P .1-1-·e· i' , .. , er~ ·1 ·~ .-_, i· n +r"', ~, qtl·-·.tn ·1·) ··.)c'°'t1sc0 o·~ ·1- 11·=- - ·•)r .... on Jc .-:-~-.::i '""o· ~ t--w'.::ir c .. " .L t., .L ..... • ~c. • ....,t:. v 1 • ..,. .._, ..... . 1..:, cl. ...... ..L J.L e 1.. .1;···1 ,;)i.:.::u. 1J ...., .<-· 
construction of a racie tr~ck five raile~ from the ~reuisos in question 
and b_ecause :of the no.val air bll.S(3 s:LtuateL about two miles fron the -
licensed business ... ilvhcre hu statec;. thuusands of Len are now sta.ti::mcd. 
An·Jther. reason vvhich in:flw0nccc1 hirL1 to v0t0 .j_n favor thereof was the 
ne,3d of ac~di tL)nal l"E::vo1ue by tb.c Tuvmshi.p. 

Co.1-:11"·•1· ttL-:J ·::,I"'' 0 r-1 -r·~i· C! j~LeI"' tci s +-1· ..(•.1· r:irl +-1 .... 0 :1- t- }"1~ c:· ]'~·t·r .... -,11..: 1'1"' r-=: 'ls .·-.,n •1111i· Cl.--1 ... il_ '~ \;; 1,-~.._ J. ...... -· .._, t V- ._L ~ ....,._,L V .J.C., U __ .__, V . .J. \j .J • .L b CC.. V VV... .l. 

prouptcd him to vdte for the increase in licenses was becQUSG of the 
revcmt;e to be rece:tvcc1 for the acWi tional licm1.se. He aduittec: that 
he had nt::ver evci"n consickrec~ whether the; li.au0r licenseGs ln 
existence previous to ·th~·; granting c.)f the lfccmse to l\:T.rs. Gill could 
an1JlY ~u:;::>ply t!1e de:..-11ands r::i.s he: "reo..lly hnC. foJ· interest in the l.iquor 
p1aces .H 

Cm~iitteesan Morgan testified thnt ·he vo~c~ugainst the adop-. · 
t . f . l ·i • • • t 1 .J ~ 1 . . 1 i:in o "t.i.1e orc.inance increasing · .:.i.e quo c2: 01 ~? e::nary, re-cai. . 

, c-:m·sw11ption licenses as he wns of tho optnion· the-. t "we had a _suffi'""" 
clent, nunber. of sal0orts ,)n the Blad:\: :H()rse Pike. We havo ten within 
a nile anci. a half. n:_ 

'I 

'' 
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RespO-ndent Eli.zabeth Mo p. Gill testified that sl1e has· never 
been engaged previously in tho liquor busi~0ss and that sh~ applied 
for a liquor lice:r'1se because she D.nd. her· husband had purchased trw 
premises. She said that she beliovsd thbre was need for an addi­
tional license ab her nremises because thera will be a lot of 
tratfic th~re dµe to the·Naval Station ~nd the race track. Ther0 is 
little, if any, ·evidencE~, 'other thnn that ~3et forth above, o.s to the 
need of an nddi tio:nal license i~1 the TovJ11.shj_p of Egg Harbor. 

1 

Ro S·. 33: 1-·1:0 provides that the govern:Lng board of each munici­
pality may, as r2gards s0.id mun.ieipali ty, by· ordinm1cG, limlt the 
number of licenses to sell alcoholj~c bevei'c:Lges at retnll. n. S. 
33: l-'-11 provides that if any person affcct.'ed or vvho might bt..::: affsc­
tod by any l:L.m.itati.on of th;__~ nun10EH' of licenses _or of the hours 
between which sales of &lconolic beverngos nt retail may be made 
shall consider himself aggrieved th~reby, he may appeal to the Com­
missioner in respect thereto ~mcl tLuJrt:mpon the Cornrnission~r, after 
public hearing, uw.y set asi('d:., V~"..entc arid repeal the limitation 
complaineµ .?.f 01 .. change, a1·~cr, .o.nend or otherwise, n-:i.odify the same. 

In Boarr-1 of C·"rrn~ c• c• i ''.'!'PT' s ·1f t'};\:;• Town 1'1f' Ph"~ J l.i 1)Sbt:r2' v . -·-~::...--~1:~~:~."~-.:.::_":--~---!..~---···- ... ~-----±:-=--t --. _ .. ~.-...!... 
J3_urnett, 125 N ~.· J. L. J.57, tl-1e ·Court says: 

TIT'-1'.•e· ·1 n'TTa1..J..~.,:i::·ti 1·1r,. o· f' 8·Y1 l·'1 ... ,.·:-1-11:iv1, .. c:-.) f'3"x-i·'n'·"· "' r-1.'1Xl···;'11 ·p··: i·n the~ · . .._ -L. V '.. .. t.-t .. -.t. ·.) -L.. C ,.J.. I~ '-.&-l...~ <-.,.J. .. v..._,,.. ..a.. .. w..\- (;J C ... J •. ~.1..._. .. .-, •- LA,J. ... _ .1.. 

r. iw-·110··-.:or of ·11· c e' r-1s ·:, ·~ i'· s n·- t ··~p '"1 sor1 ,. 1..,·1"7' ~.., s c: p···11-i·· ;:i 1 J. n · (~·1l11·· J... IC - .... t;: ,_, ,_ U l. . . , u. -"''-"hi J '-· ._ ,_, ._,l "' ~c :; • ~ v -

opinion, t·.) the acccup1ishr.1cnt of any of the destgnateC~ 
.• ,.., =:. C' J • .,, .. fl c·,--, ,... :.- '"'c t,. - ,, .. -1-, ..... 1 1 ...; ·:· -· t" .J,.. •. , ' ; t-f- r.:: • S ,...U' C ·:ci .purp,);:,\:,..., .J.lc,,:ii~.tU\.,.\.L Ccµ l.1.U c.iCvLl.~ . ..1.. ...... 1~.!.l ctvl\...,1J. ·.1..D ... l.::; -~ _.:> an e 

df lic~nses may be kept by t~c Co1~Jissioner, as the app~l­
lo.te· ·auth0ri ty unGer ~1. so 3z;.: 1-22, c:.t a lesser nurr;;be:c· 
·v.rhe 1·1 t 11-:-, oi l'.C1 1 ···:1c.~·1 -~r~,..._~.:i:.· . .;·us·1-i -P-:r TT . -u. 1_c; '-' -··· ... u1 , .. IJ( •. l1,,, .J >J cJ ,_ !J ...• J . .; • _ 

Upo'n th~.:; facts- subi::,i tted. herein, I fine~ that public necessity 
· and convenience Ji1:i. not war~ant tlw grantrng of. un additional · 
license to responc~en-~ Elizab~;th 1:~o p'. {all ~1n1~~, hence, under the 
authority ·grnnt0d to ·ue Ul1~1er ·li., So 33~1-38.9 I shall order that the 

.·issu.a11ce of said. ·lice:r.1sc be set usidc. UnC::.er the circw~1stances, it 
is not necessary fer ue to v'c:.ca.te· the orclino.nce.. Philli.psburg v. 
Burne·tt 2 supra.· 

· Accordipgly, it i::3, on this 26th de .. y of April, 19115, 

OHDERED, tna t the octL.m ·of respondent .To~msl:d.p Cor.1111j.. ttee. ~Jf 
th.e Township of Egg Ho.rb 1.)l:.. in is suing a, ple-nc:.ry retail consuri.lption 
license to ~espontent Elizabeth Mo P. Gill, for pr0Llises at 
1549 Washington Avenue, CarCiff, Townshib of Egg Harbor; be anJ t~-­
·SaLl~ is hereby reversed; anG it i·s further 

·OHDERED, tnnt saicl li<~ense lh:; arnJ. ths saL!.e j~s decl2.red v~JirJ, 
effecti Ve Niay 2, 1£i45, at 12: 01 a. u.; thn.t all ·.)pf.Ta tL:ms thereunder 
cease. at that ti.me;, an,~~- that the license certifico.te be surre·ndered 
to the ~ownship Clerk ~of the Township Qf Ege Harbur. 

ALFRED E. DRISCOLL 
CmJnissioner .. 

\ 
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8.- DISCIPLINARY PROCEEDING3 - ILLICIT.LIQUOR (REFI~LS). LICENSE 
SUSPENDED FOR A PERIOD OF 30 DAYSQ 

In the Matter.of Disciplinary ·) 
Procebding~ against 

) 
\ 

) 

Holder· of Rl~nary Retail Consump- ) 
tl• 0·11 L·J· c:'.J·n-r.·e C- 1=J(Jd ·i ·-:.·ctiocl l)~.r ·tr. 1-=--- • t;; . ..;,) <.. -- .J.., tJ ... , . ._, .. k J _J,,J 

1 lJunicipal Board of Alcobolic, .. ) 
Beverage Control of the City of 
Newarko ) 

CONCLtJSIONS 
AND ORDER 

\ 

E. D. Mas-ucci., Esq., i~ttorney for DefE-rn.dant-licensee. 
Anthony Me;;rer, tTr.,, Esq~, appear:Lng for Departwcnt of Alcoholic 

Beverage Control . 
• 1 

BY THE COM1vlISSIONEH: 

D '.~'.fc:;,'1d'"Il·t T)l c_,~;·•:Jerl fl""Y' 'v-lJl'.1- 1--0 rch~-11"0'(:: 0 0 llt:io·j"'r1g ·t}la·t OD r·~:Tarch 10,·. '\ !;.:; • --...l. Gl, .. J:- ~cl.,U u ....:....~:!: -···-"-... ~ v .,-~-(., ·'·b~ ,:J c.. ._,tJ ___ · -

. 1D45, she possessc·d eight bottles of nlcoholic bcvc:rc:1ges which were 
not genuine as 1a~elcd, .in violat:Lcn .of }L. S .. 33:1-500 

On Mo.rch 10, 1945, after .his prclfrnina.ry tef;ts indicated that 
t 1-· ... 1i::l c·o· 1-te· ·1:1+ c. w(::-1..,r:. nn+ g·· ':::."·~·11-1 r c., ·:tc~ ·1 ::1b,;:,lc.fl a·1-~J • 8-B.r·i l. n-.:rr:;:, 0 ·t·J..· ~Y ·:> +11r si-i.J..~ ?.e::.d l '-' , 1 4• \J..::> _....,.._ '-.."' 4 • .. t1 lJ ,.1\.::J.l -4.,..1 .. l.._ C. l..) -~- ..._.. ,,,,...1.., C.,. • .t..l.. \_) .. V ._._J b(.L U\....: • - .-...,.. 

t }~ n f'o_L-1 o· :~;]' ..,, P' }i ') ~- -1-1. :i S i Il d r.:i f' ,~Ynd ~1 r1·r J S ·n·r·• .::>f1> l0 

.c• i.:, c • ·two i.L h-=) quar + ..!..\..: ... • i-. .. - .. \:v .. J..iC.) h.I\. ul1. i...:::.t ... , .. - \.~ ........ 1 _c.-i...:. 'l.J ~":" u.1. .. 1 1~J,_,.1->11 'J :.1:/t., v 

bottlc~s labeled ncalvt::rt SJX~Ci3.l Blc~ndcd Whiske~lH .'1 two Ll/5 Cl.uart 
·bottles labeled, 11Three F~.;athers Dlendr~ct '\Nhis,lrny Hcservon, two <1/5 
quo.rt bottlE-.~s lalklecl np M DeLuxe Blonded rdhiskcy!! 1 a 4/5 qu0rt 
bc;ttle labeled 11 Corst~Jir~) White Soo.l Bl 1~:md.ed Whish:t:.::ytT 3 and a 4/!5 
quart bottle labeled 11Qoldvn vVeclding Blen~l(:cl Whiskey. n Subsequent 
analysis·. ~JY the chu.nt.st employe~ by th1-~ Depc.rtmcmt of ·1~lc~)i:101ic 
Bevercge, Control disclcsed that the contarits of all of tbD seized 
battles varied in proof, acids and soli~s frum thL contents of genu-
ine bottles· of th0 sarr10 pr.:ic::uct. · 

·At the ti:mP- of the se1zu.re the l:Lccnsec · adHi tted tho."t she w::1 .. s 
over·-stockeC. vvi th nQlJl.d Coin11 whiskev and tl1s t .she ho.cl used the 
la•!-+·':),.Y. w}-1-1.' <::-kc·y· ..!-,., "j'>:::cf'1o -1..L'") ;'.:,)!')c>1"'1 of +"i··'/:'>L C'£:~1 z· i:::,,-1 'b("\"ttlj:-s vv:..~]'1 i' .. p cu-n(:~ Liv\,:";..;.. v11 ... ,..J L~~ l.J,,,) ..... -... ...... 1.._ . ....- • ._,,1._;..,,,,"' _ V.Li._. .:J\ .. J-t- .,1._.,... v" ·-· o l...J '::........ ..J.. .... ) ~~\,,..;; -

unauthorized pc=:rsun tole} h(:.~I' ti1at th:i..s pra.ctice wo.s perrn.:Lssible, that 
fact constitutes no e:::cuse ancl cannot be eon.s1dercd a::"J a 111i t.igating 
circurnstanc·e. 1rhis · nrc:Lctice cc)nstitutes o.. c~eliberato fraue.l upon the_ 
public Qnd, unless stopped, might leud to a coropletG breakJDwn 0f 
proper ~iquur cDnttol. 

Defondnnt has no prior recordo Undcr·the circwastances, he~ 
lj_ce:nsc will bs suspended f;.)r a p8ri.ou of thlrty (~.~ays o. He. Br(hJk~....L 
Bulletin 633, Item 11. 

~ccorJingly, it is, 0n this 26th ~ay of .April, ·1945, 

·-OFDEHED, that Plenary Hctatl · Consurnptj_or.i- Lieense C-50L1, issued 
by . the Muni.Ci.pal Boa.r(~ of Alcoh:Jlic Bev,erGg(,~ C.:.)ntrol of thf~ City of 
Nev1ark to rEar;~r NLL tcholl, f . .>r pr(·.m1.iS(jS 2L..b0 El:c~. Street, Ne-vyark,. be ancl 
"thr, S'"'1·:•c, ·1· C' 'hr"I"'·-,:,-1..'·')"0' c:11c'r)·.::.1ri·.1 ;)." +'.or" ·t·}r;ir ... tv c:.~o) rl<:1 \!C' ('"t"J"1"'F'18"r·'-101·1···1g·· •::i'l-., 

\,.; . .., 1..,...i."".L'- ~:.). --C ·: .;· •... J ... ).t e ... .L 1-i:e . ...._ _..L ...... __ J t:.,.,,1 '--'i.C .• .tJ >-')'!J ~-.... lJ.,.i,~ . .1. .... ~ .... ·t Ct..u 

· 12~ 01 c:·~.m. -MQ-Y 2, l~j4b, and t12rE~tinE~tlng at 1~2: 01. a.iJ .. Jun0 1-9 19<b5,. 
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.' 9. APPELLATE DECISIONS· - NEW J"E:HC}Y LICE~·1S:l.~D BEV~:L~~A.G'i~ ASS.N" AND,, 
ELIZABETH BE\fr~LAGE DEALE~:·s· .ASGN. 1 DIV., 2j. Vo. 11~LIZA13:CTH AND 
FH.riTEENl~L OHDEH OF ELG:L:~8 j NT.~\Jj· l2~LIZi\BETii. AElTIT-:3 0607 ~ 

.' NEviI ~TEES-SY IICEUSED BEVEhAGE ) 
.ASSN. c~nd ELlZ;'JJjE'J'B BEVJ:I;~iAGE 
DEALERS ASSNo,· DIVISION 2, ) 

Appellants, ) 

-vs-

MUNICIPAL BOARD OF ALCORO~IC 
BEV~EL.GE CONT'30L OF TEE cr:Y -
OF --~LIZ[. -;~17nu , r'1 .f:!i .:.J) Ld . .L.i. $-11-.. " 

ORDEH OF ELQLESJ 
A EH IE 06 ~:3 7 7 

FBL'rI=LN l~l~ 
1-JKJ ELIZJ~2)FTi-I 

) 

) 

) 

) 

) 

ON APP~AL 
CONCLUSIONS hND OhDER;· 

Sidney Sim2nd1!l· E~q., Attornc:y for 11.ppellants .. 
: Raymond Ao Le.alw, Esq., Attornoy for l:'i.espmrc:~ent BoarL~ .. 

G . 1 . G . , , .. .L 1 ""'! •. - • "' I\ 1- t iu iano &. lU.:'..lano.~ Esqs., _9 oy- f\.Jll_,_,-1.ony l:rlU.l~L2no.9 :~sq., .f-i·u·-orn.c~ys 

· . Hesponc.k.n.t, T~ret·e:i.--.n~."1 OrCLe.r of' ·Ea.~les, Ncvr El1zab2th 
A·-Jrie OGG?. 

·.BY THE COMM~ISSIONEl'\: 

for 

ADD ,'J 1 1<:).,,1tc ·,,.,pn·-a' r .... ~.L"rv''1"·_, t-._;,-1·,:~ '"10 -!--~on 01° r 1•·· ... p0r1,;i·:·y--1+- ·ir;u11:.r 0 ..;p 0 l· DPoar{.·i_ ' ~ .l: \...;...:,.· C~.J.. •. , <.:: _, \)C _L. - v _. O.·~ Li.LI.. l ~~0. ' .l.>.i,jl lJ lc.c _;..,_, ...... a . 

l·n .gr-:;nti·~1g ri "..L':i~·o; '1°c;::.1"1~·'ii 1 t•J i'j1']','l+,-.·f1.'''::1J.. .. o·,--... /]c:~ ... o·--f °H'."g:·J- c:.s·· i'\].:~r.r c..4 - J, u. '-' ·v- ..l.. •. ~ ,,., '··· • ..[ - ~'· u...., _ 11.._, ~.L '·"'--'J.. -- ~--• -'-' ' J.,._..,,, 

· Eli·zabeth A·eric 066?, for pr•2mi~ws r.t 1109 Elizr~.betl'1 Avs'.nue, Eliza-
b,e.t·l1. · , · ~ 

'At the he.~:..r·:Lng held lJ.,~;rcin it w~~,s 2grcE.::~~ thc;.t tlk only meri- · 
tori.ous question· to b~ const<l•-.=:rcd :w:::.s tllc1t s1~~:t. forth .iil Paragrr:tph . .. ?. 
Of +_1-.n p0+i··ti·o11 OI_,_ ....... ('\·r.) ...... -; v':'l""}"'>(."iil ~·!- ,,.,-._"\c :.:1 1.10 17 ·--c"; t·1··1-:-:f' 0 

.. , Li -\J . ~v .1. c...t1J}Jl,_;:,_L-'-;J vV.J. '-'J.c_. -•.u ''''-·"•-' ~• ""-·"b1;_. c .. u •. 

"To grant tLJ=: appltcr~tio:a c.ncl i.ssue tht.:. license woulc~ be in 
direct viol2tion ::)f tl'~.c ti2rms of t}.ic resolution adopted by 
the- City Council of tl:;,e City of .Eliza.bct.h,., on November 6, 
1935, which re2ds, · · 

n~'Be j_t r.~solvod tL.(J.t no liccns2s whc~t,sDeVd' 
excc:ptine rcnc_:v~~~ls, ··sht.:11 be grantucl f:)r any 
pr2ni~J2.s with1n tt;_.J e .. reD. cf a circle having a 
radius cf 1300 fe~t anJ hnving ~s its central 
Po i r-l- -'JY'' ('"" .. ~ c• ---; ~"1rr i-r O('l'JC'C•·: 1JI"("}1il c•:1Q 1 TY. _,_ lv ...... J. .. .L\...L.::J l,,_._c~f...) _.__..._.l ,·.:::>v\.. •. j_ ~· •. ,...1..,._;l;,::1..,1 • 

·Tho facts e.r·2 n.ut in c~isput,.::;. The 1:5-censc it1 qr.te·stion.9 which 
is 0 ne1v ii· c;.:.·r1cr::, ~"T''l C! P"l.,""'ti--·, . .-; O"' T;"-Y-1ll.-if""'J' c4 i· CitJ.l=-1 ;:ft(~r rc..0,p' u"· 1 •. "' .. Lr'.;·:i1~1t C...• ~ .. ,,, ..;Jl..,;i VVu.>J 0 L.cJ. vt .• ...__ .1.l !()_.,_ -'~--,; k• •. , '-'-"-'-'!J -• ~ i;:.;....,_ '-'-~ V 

Bo ·:rc"" ·harl co·-iri,,c-l.- .. ~,,..:1 f.1 ·,r:· ... )-..-,-~ .,...,, 11;- -··y1 T.1-·'i· .1- :-,.;1, o'J· J. ·.c+·i 'J·i-- 0 .c-.; -: c.r-: lJv t· 11·';':::. , ..... 1. - v. ~ .... 1.. ... L..L , t... .._,,\.... c.. _1,_,.~ c......i. .t.J.-~::J ,, 1J1...J., ,. J. _ Li ,;..::; J. 1 < I;; ,, v ..... 1 ~.J.•> l. ~.J.. .._......," ,_ " .1.---

a ppcll 'lnt s her 1:..~in~ The rcscluti.on set forth in Parc .. gr:2)1.1 3 of ths 
petition of appeal WclS· apprcved by the Com11~issionl:r un NoverG~5ei" 18, 
1935, subj e c·t, how over, t.0 aPl;,:::c>.l ~ 

Appellents contend th:.:~t th;:;·· "vv,_::r(s ·nno lic1.:.:nscs· wL.atso~.:;vertt, as 
us0d in the resoluti~JnJ prc~'li·:J:i.t t:1u iss1L:mce · uf a ch1~J LLcensc a-s 

. weli. as L'L ple.nnry ret:::..il cc.rnstffJ]~:U,t.m lic·~:nse. or ~!L.:rw.ry rctnil 
distribut].on li.cense rJr any prcr:nse,s ··:rifhin · lbOO f(~EJt uf o .. ny 
1-."Jxi··('•t1· ... 1°' 11· ..... e•1c..-_ .. ::i -,rc1·11·L· sc~s· '-' - ..:.:> .L O \._; ~.L .::>I.... '-'L _1_j ..._, ... • • 

\ 
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T:b.e resolution in f1Uestion has heretofor·e been considoroQ. by 
the State .Conlilli~sion12r on o.ppcal 5.:p Gur~:~Lanc:i' rQ.Jllovich v, Elizab 1:::th2.. 
Bullct~n 153 ~ rt._;m 7; Eir:F_:; Y~.El;Lz~bo.th'I Bulletin 31±6, Item 18; 
and Elizabetb_ Bevt::~M..5~ DeaJJ~IE.. .. -!1F?.22..£:L;"t~on v~~n:urfLci pal Board .. of 
.A1co_11oli.c Bqv(~!:_§.E.~2 Corrtrol_ of~li_~_nbet~ui;i.1d : .. Fepiy~ Bulletin 514, 
Item 3. In the lutter appeal from tha issunnce·of a plena~y retail· 
consmnpti.on license? . I -found the ·resolntion to ·b,::: vo.lid and reason-
.able in its elf and as C;Lpplied. to Fonik.?, and ordered the lic~nse 
d.Gclo.rcd void· as having been is;3i.wd in c1irec.t violation o.f the City's 
resolution. I fin.Cl. th12 r2solution equally appl1c,n.ble e~nd reasonable· 

~ in respect. to tl1E"; issunncc3 of trhJ club liconsf2 in tt.e instant appec:d. 

In its pl2in l.3.nguo..gG nno licenses whatsoevertt --, the reso-
lution clearly c0ntem1Jla tes and includes club licenses •.. There is np 
room 0.1' g~.,01irid. for constructi-on of· tl1~1t language. 

. . Fui .. thermore, the. resolution was o.nc1 is binding upon tllij rLunic1.-
·pal· Boni-•d. A municlpal regulation pr;2,scribing th0 minimum per-:-. 
·lmissible dj_stance betvveen licensee~ nr(:;nj_\ses is in its· nature _and 
g c·ne·1"~n1. e:.-f'f:::,c+ f1 l -·L1ni· t . .-:i·c' .. i" O'"l ·up.on .l .. h~:.: nrum1·-· '.Jr L-)f J ~ cr--:nC"(;'}s As such a '-' -" ...... _... __ l;: ,·v r_~ -·-- .l!. c.l. i -~ \,, ...... ~ -- ,_,µ~,, -~..i.. ~ .::>v, • 

lirr:ito.t1on· tl·k) r0solut:Lcm aclopted Nov .. ;;mber 6, 1935 was· and will , 
· ncontinl.:.e in full for co. and effect until r:.:;peciled,. amended or other-

11vj_se altered by o:r·dinance. n (H • S. · 33: 1-40) • AnC~ even if it should 
be nssun.ted., for purpose~:; of argument, thc.t the resoJ.ution does not 
consttt\1te" c.:1 limj_tatLn1 up-_jn tlE:~ nurL..:JE.H' of ll.cense~s but is, inst-e[Ld, 

ti l' • • • ' -. -, -J ' t n ..., i • , •· , a rcgu_ o:tion C:Jncerning i::;nr; s;:ue 7 cr.2nspori::;c.. ion, o.e iv·ery, ,serving, 
mixing, distribution, storing or poss::)ssion of alcoholic beverages 
at· ·retri.il, or the c_onduct of ml.y 1.rn.sine~~s liC~ensed to. sell nlc·oholic 
1'\(')"\"T!:,I ..... '~<l"e·s n+ I'>(-:d·ri-11 OI ... "'IL:,,,~, n°.!..u·...,,:, ~:t"··l co- ni""-': +i· r)n· ;' f th·' -"'rnr1j s·c·s ll"JOn ~"" v C :-i.0 U. u ~ V· .. •..1.. J ul;.v .J.Ll. L• J.. \::.: c .. J.L. ..l-c.L v ~ J - ,_, .J:·' ..,_J. -- '-, -1 
which the SQle of alcoholic bGveragcs xt retnil may. be·madGo••oQ ~­
even upon that assurn.pticn, ·tl1c resoluti\.'Jll wuulcJ .. YYeontinue in full··~' 
force o.nd effect untJ.l r~:~pealec, t~L.cndcc~ or otherwise altered or . · 
changed by ordi~ance.t! (P. L. 19~9, c. 234; R. So 33:1-94). 

Al.th.Jugh thu TTc.1i,stanc,3n :re.solut1cm c>.::l:Jpted N':)Vt::inber 6, 1935 is 
i~1 its nat\1ra~ and. gsneral ?ff'ect. a. Lid~ tc:.t~cm upon tJ:F) numb~r. o~ · 
licen.sus 1 it is n .. )~C ec .nwi1erJ .. cal lu:u ta tJ.on in th0 sense of limiting 
licen~3es tc) .:::-" definite, preseribed nm~1bcr o If it were -- if it . 
restricted the issuance of club licenses to a. c.1esigno.teC::~ nur.1b8r _...: ray 
conclusions .heretn iaight °'IJ'\ff~ll ·be- differento (Cf'. Vasa Ter:1;)lb Asso­
cintion of Kea~ ·v .. KE~c:~rny 2 Bulletin 509;i I ten G; C:}.nc..1. Irish 
A~Jc~ri.can A.ssocie.tion -:.:)f Kear11y v. K·c.•2.rny 2 Bulletin 293, It;21l1 11}. 
But in the instant case tbB resolution ~oes not nrevent issuance 'of ~ 

~ ~ i · t .J. " ., .J. J , . t 1 f '; . 'I • • \ c.Luo :.tcense o cne respcnc,en1~ C ~no; i - ucrtj y ixe~ -cne uiniL~ma 
Jistnnce between licens~~ prcuises. An crJinnnce amcn~ing the City's 
nclistaneen r(~solution S() D.S to. except club licenses froi:-i its 0por.a­
tic)n would perDit. issu::i.nce of a club licens0 (ne-v\rly. aj_)pli_ed .for, .of 
course) to the resnonclont Fraternal Qr(..1c~r· of Ear~lcs for nreri.:bses 2t 
1109 Eliz2beth Avc~ue.irrespectiv0 of the ne~rn~ss of th;t locatio~ 
t;) othor licensed pre.aises. 

Since the license here. ,in q1.wstion was ls sued in direct viol2-
. tio.n of o. valic1 rcsc;lut1on ,:)f the:: City Councll 1 it folluvv-s tho. t tL\.e 
responc~cnt Bc,ard ha(.:. nu c.:~l1thori ty to issue the 1-icense, I shal.-1, 
~hereforc.? rovcrso its action nnc.1 c~eclm·e the lic0nse void. 

Accordingl¥, it is, on this 26th day of April, 1945, 

ORDERED, that the action of the respondent Bonrd of Alcoholic 
Beverage eontrol 0f the City of Elizabeth in j_ssu1ng a club license 
to Fraternal Order ~Jf Ec:.t;les, Nevlf Elizabeth Acri2 0667:; f 0r preuises 
at 1109 Elizabeth Avsrnrn, Eliza.beth, ix~ e .. nJ. the SClLle is hereby! -
reversed; aH(~ it is .furtbcr 
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·'OHDERED, tl1at so.td .license be and the same is hereby declared 
void, effe~tive May 1, 1945, ut 12:01 ~.m.; thqt all ~porations 

· thereru1d,cr cer:.se at t.hat :tim0; 3.:iK1 that the license cortific~~t8· b0 _ 
'surr0'.ndered as- soon as poss~plf~ tl1er"2«J:ftcr to the; Secr·r,~tary of ·tbe 
Municipc.l Bo.2rd of AlcolJ.olic Bev.:;-rnge CEmtrol of the City of 
Elizabeth.· · 

I 

·ALFEED E. DHISCOLL 
Connni s s ion er. 

10. FAIR TRADE - NOTICE OF' SUPPL1~£JIE1J111~L PUBLICATION. 

- , The next off.iclal. sup-,?L.;;m(::ntnl publicr.~t:Lon. of Miriiinmh "He so.le 
Prices, pursuant to Fc.5.r .T1"~1.cif: J:>ules (Eegulation0 No. 30), -vyill 
become effective on ·~v1oncli' .. ly, j\iE1.y ~~l, 1945. l'Juvv items and cnanges in 
old .'-·i te;ms raust be f:l.lGcl Ee t thu o.:['fices of . thi~ _Department' n .. ot lat~r 
·tb"1Il -:-·::1"'0·1.,rl !"Y · 1iilav .r~ lqtL'-~ · .. · · 

-.Ll. .l'J •4· -- ... ......:. 'i !'J_ ·'L . ( 2 1-. ....... '-) • 

. -It 1· s sugg·~•c•t,:i;:i ·ti·1..-:i·I-· 11r1··Lo1.--.:i5'::l 1-=1r·'s 'll-1. rl '<1 r-1Y1Uf·"C+1Lll"'•·-'Y'S rPfi·~r to . ·- •. c;.) '-:'l...l. ,+_u. v .~.L. ~• ~-·· v , <.. .• _. ~" l..ic._J. - ~t u ."--'- ..., __ ~ 
·their price. listings· j_n the comp~ete n.nd ofn .. ci~Ll wholcso..le pric(2 
pnmpblGt effective Apri~ 1, ~8,45 and. tl'HJ fj_rst supplement thereto 
~~ffoctive I~Iay 1, 194;5.? in_ Ol"dE.:.r to dott~rmin·c th2.t rcto.ilsrs era 
afforded the proper.m~rk-ups in accordQnce.with OPA.rogulations~ 

) In .'the ovcmt thr.:t·~ ._ iteus lL3tcd. in thc,j curr(~nt· TtUuimurn h.cs."J.1€~ Price 
. Pamp]jlcts (J.anu1.ry c.;.nd _ Ft.'Dl"Uc . .ry 1945) C.o n9t. r.eflect the true per­
mitte~ · opA merk-ups to· th0 retailers, or if prices are.in excess of 
tha .. QPA:mn±iLlums, sub~1it. corrected listing~ for the it0ms involved. 

. . . 

· -Noti~fication of the propo:::'tioncJ.t..:; sho.i"e of tl:c c~ggrego_te 
expense i:nvolved ·will b-e Eit .. lde· to p2rticipating corxpanitJS as soon as 
the ·suppl~mental rric0 list is maile~ to all ret2il licensees • 

. ·nntetl~ April 30, 19450 

.-
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