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Sefi'ttre C~se #6917 

In the. :Matter of .. ·the· S'e:i·zu~w on: ·' 
. NoV;em~er 21., 194~. of . about· 12-00··, · 
gallons or· home.mad:e wine . beer·. 

. " . . ' ' ' sodo., .and vari.o).is fixture.s,: .. fur-· 
nishihgs. and: ;fo9dstuffs., .a.t·- 22-24 

· Fe;r-ry. Str~~t ,. ~n the-. City of . 

) 

.}· 

.. J.· 
'. i .: . • • .. ~ - . 

On .He~;.ing :· '. . 
'• I'• .:'.• ' ,- ' 

•. i NeWcfrk, · Cqunty of· E~·sex and State.·.) · 
of New Jersey. .~ coNci ustcNs · ··ANL JiiIJEEt ·· 

- - - - -:- -) 
:. •• ! ~. '.' .• ~. :· ,. • . 

S~izure ... Case·· f/6919·· · 

In ·the Matter of the .Seizure on ... 
'.NovembEjr 26 ,, 1945·;.·:. of :3.hO:ut :=-7~0 .··. ). 
gallons. c).f: home "made· win.0 . ai1,d :19. - . 
pO gLllldn··b'ar·r·e1s· :'cyf ~:fne rnash ·-.at, ) . 
101-103 Union· Street, .... in ~the ·.City · ·)· · 

. of Newark, County of E$s~x: .~and ..... 

~t~·t~: ·~~ ~N~w-J:t~~~. _ .. _· . ___ . _)' 

. .. 

Joseph c ... :$J~~~e1.b"v;,'.. Esq.,. .. Atto·rney· f·or Jos.e~· C.astro •. 

.. ·-·· . 

:Harry Cns.telbo;wn; Esq •. , ; Appco.ririg ·To.+ the· Le'po.rtmcnt· of Alc·~.b.olic · 
· · · · · " · :· .... " · · · :.: Beverage Cont~ol. 

,, . ; . \ ~ . . 
. " ~ .~... . , . 

BY T FIE CONDVlI S S·I J NEF~ : 

These are related ?a~cs, and ~onq~ ~ill be decide~~tog~~~er. 

These rua:tters -.come before .me i5urstidni. ;.·l~.o: .thq. prqvfsicfris' .. oi:. , 
Title 33; Cho.·ptle'.r-: 'l, ·of the' ·nevisecl Statutes·; to. dpt:2rnii+ie .. whe.the.r: ·. 
about 1200 gctllons of home made wine, and otlicr ·alcoholic· bcverages'.,-
rE;staurt':.mt ecluipmt~n.t ~11~d a stoc~ .. of: fo~).ds.tu;f.f_s, '.itemized· in._o> , 
schedule: hereinaft'c:r referred to;· .sefzed:. on '.Noveinb~r. 21, 194.5, at . : : .. ; . 
Jose Co.stro 's b'oardfng housi:; .a·µµ r~.st'cmro.r1t lo:·cc.rteci .at· 2·2-2i.b Fer.r::l 
Street, and o.bout· .750 ·g2Lllons ... of ·11ome iuo.de. vifj_ne e.nd 19 - 50 gallon. 
barrels of wine inash :owhed. by' Cas.tro,· ~ie:tzed. on Novm:1bcr ·26, 1:945 at· 
101-103 Unioi1 $tro·E~t, both in the City of·N~wark, .New J~rsey, 
Cvll:?titute- unlaViffUl propsrty. nnd. should be forfeited. 

4 ' °, ~ I J ' '~ 

Jose Castro catered to patr~ns of Por~~gues~ ~r.s0anish 
ancestry. The .$tatc. Department of Alcohqli.c Beverage ·C.ontrol· · reccivai 
a compla1nt · tho.t Castro was selling w;Lne ir+ .. h:Ls: .. restnurant,. :al though 
he. held no .license· authorizing ~iu .. t?~~el~.?F serve ~lcohblic 
hever.aees. 

; ' 

Accordingiy,: an ADC agent .entered .tl+~. I'est~ura~t on No.y~einber 20.? 
1945 ~nd ordered··a meal. 'il& obsefved ·pitchers··Qf wine or bcittles:of 
beer in fr.::mt o{ _':)thE::r diners. ·Durii1g ·the· cours~ ... ~~ his.· ineai, th.e« 

1
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agent ordered 'i boitlo of' beer wh:i. ch was served :t~ hir,1 by Manuel 
Martinez, a vval. ter, who'tn he pnid for the· bee:e, a'"' ./~veii <""ls th-:-J dinner 

rr:e: .. :r.:.l .. r'nT:ell.
18

a: ·~~o~~ttt'l: .re: ~~1f1rnb.~~r·t·~)~ r.1~ 1e1·~os:~11E-:~-w~i?;yt· erand' ;t:~·e· ri.tgAa~~C~' :~~~.~~~· ·~ ~rn • 
'"'u. c:.:i. . • µ; v ;-' \::!. 1 1, ,/. u. i . . .,~L ; , .. 1~.i. • • ~,, • . . • .!.J. ., , .9 '" .. , .. ,, 1 .••.• 

c''1r'.11Ja:r:iy<·\vith.: F~de_r"al. Afc-61161· T.ax:'u:ni.t;:ag-ents,. en:t' r~:;_d _.the_:-.r_~-~._taurant 
and 'di·sc·10;9-ed .. _ thei~:: _iden:tt ty'. · _A. t, .. -thi~-~ .. "!;ine "tlj_~Y:- .. pse~y:e~li-:_:· t.l)_c:: :(?ottle 

:· 0f .. be~r il~:- f,ron{; _of. .the' age-nt.~ -~~ .. >v£;i:i ·_:as'.·;,6t~1:qr. )?_"; t.tle~. ij'f. b~9r, and 
. '-dr.inks "of~: W-.in·~. -in. ~f'i.-oiit. of . s;pnw o'f ±:he! ·other ··pa.tr": ·ns .• 
••• • ·- !,, "'' :.. •• • .... • ! . '· . ' •. - ; ' j • ' • ' • • ' .. : " "- ~ •• ~·. ~: •• ; • ' •• ; .. ,. l • • • • • •. ... ... 

' ~ I l ' ,,' t t ',- f • • 1- l ,1- ''; \ I : ~I, • •,: ; '> ~ • ~ :. I• • • ~ '• • ~ .~ • . ' • •. 

= . Cas:tro; M;jrtinez .. ;,,--.t'pe: wa,;t ter-, · ancl:"~HDrr1~ .. : of .. ~tl _e ·p~ tr:c:;~s gav~ 
writt·en. .. ·$tate~uerits ·to --:·~he····0rr:i.cer·s• .·',,:Froi11·· these -.;s. at.ernents._:tt· .appears 
tl·dt ·cairtro' haC..!1nacI'e' a> pra.:c~tj .. c'e of"' 'serv1ng'·'bis ~ l?o: +·d~~·s··._wine.:._wi th 
their meals. Castro saj_Q that thi.s i:;r.Jctj_co was .. rursuant to an "old 
Spanish custom".. . .: '-· .. " ,., _. ... •-:::;r ..... ·1 

·castro clained that he cha:rged ;;¥,11. 90 ... ~ p~r, . ;ro\)m 0.1117~ 
board nncJ. ~~9. 50 per weei~ for n1eals nlgµ:~,; anc1· g:p ·S: ndcJy .s ct,i.nrged. ~pl. 00 
for a 1~1ea.l which in.clue.led beer or w·i~1~, .:z)l~! :e~~~~o .'~ c~p~li::~t~4 ~hat ·h~ . 
sold wine by the glass 2nd 1/2 gdlJ.o.h--,-.q·ont~J.:Lr;i_~r, ; _ _ n:._. v.ariqus _.qc.casions; 
that his supply of w-ine consisted of:-_,.24.-·-;;:56,,.g9l.~~ni.b~rrf]_s whic_h· .. ·· · 
w~re ~n the"-.9-~~la_r p;f the premises; .. nnd · ~ha(~-1-f~~ h;:-: .. ~1 uanu:f.ac;tu,i-ed this 
wine in 1.945 · Without '"any license;· or.: pepHit::is.~~~?sl·<bY: tl~~ 'Stcl-tG. .. _ 
Departnent of~ Alc.oholi.c Beverage· Control • 

... _ • l. ~ ~- I : _:. ~ =1 <\. , . (: ' L :· t .. I "L: . .., ~ ' ·~ ..• . . 
" ... ..-

'.rhe agents seizGd these 2·1 ·barrels· o:f wine, . 2i2 buttle.s (Ji"',. beer, 
ti1e restaurn,nt e«.:1uiprnent, :J.nd Castro rs stock of f ·bcfs~uffs ~ · 

·, 

·Castro was· nrrcsted and charged: ·vv~ th_. p~-s~·_es· ·i.n~·, illi6:tt:· a)~c9hqli 
beverages and posses sing alcoholiG b'.3Vor2.gi:-{s '-\~:ifh .. inte11t, tq· se·ll- $uqh 
beverages in violati·:)n of' the law •. I1r.intie1 lbit-tirl ·z W3.S'. arre'sted 'ci:ncl 
.charged with. UI1lawful sale of alcchdl:Lc··:'bev1~b.{ges · ·· ; .. ·:··:-• :·.,_ ··'_·:.- , , "·:· 

. Thereafter, while r:iakillg rcfrth~; 'i~~~sHg~tJo~.~ i,n. t~~~ c'~se,· the 
ABC agents received· inforiilation tt!.:::~t Castro hc1_,:~ w·:fre 'stored at tlic 
Union Street. address·. Acc...:n:•dingly·, ·-.on Novf~L~bcr -2~, · 1945·, they· -v~ertt · 
to these pr'e1:iises. ED:-c,lide.s. If.0:1>e,z_. ~i,~~?.,: .. }~~ho __ ope n te~ a. boc_~rding ·: .t_ 
hou~ .. e: .u·~:e~~t:h. told .:eh(~:"--,a.ieD:ts .. .-41~-t. J1e~"."J.~~~c1 · perr# ttec;. pis f:r~e,n._d ... Cas:tro, 
as a' c"O.nv"enierl'ce ;-- =jt .. 6, -;s·:tdt'e· ,y·iJ.l\_(~. ·in his ·celJ:ar .... ·· · ~r ·u ·agent's then_ seized 
15 - 50 gallon ba·rrels .. Of wii1-e ··arid 19 - 50 go.llon barr81S of wine r:iash 
which they founc1 there. This whw was lil-rnwise r:r- nu.fq.cturocJ ·by .Qa~i:ro 
vd thout any license or per11i t. .. · -~ · .. · · 

.... -:"'.,··'.·· .. ·~ ... ·~. ;.··;·~{- .· .. ~ !::· .... ·"~,·~::·; ;";·;.: ."·:·~;:·i.··: .~_~f.r.··~,··;· -·~ . .-: ··· .. ~: 

. ~ ·'Jose· Ca:·str'<S .\ivas agairi" a·r'i'c:~stecl ·mid ·charged v·i th posse$sing, 
nanufact;uring ... 0n_d · s.t:.).ripg iilic,:tt ~lc6hQl.i.c;. t~::vcr _g,e8•; .. Pir:ttq ~was 
arr~st:bcL nncl ·· 1c'fu1r,ee:d.··~v.ith. n~c~.ine:· '2ri(.1_ ;cLl.)Ed;'ting'::chc rE1ariµ,fac~1fr'e-_· .. of .: 
t~~~·~--?.~:t_:~-~~-cd_~~oi_i(}~evcr~-·~:l~s·; ·.· .. ·: .' ..... : ........ · .. : ,:. " ' . . : , .. ..... ',,. .. .... , ';" ,,· .. ; __ ;_ ' 'r . "· r .. 

. Whel1:'.-~he-):1ati5crs·_ ca1i~ ·ql?- rqJ.-. sei/iu~-e J182~ri~ ,. · -~1ur.suan.;t . t~ . · 
R.S .. -:33:·1~6e, .. :cf.ls·t-ro appez:-.i.i'ed ~v:Lth c~ov.:ns~::d- •. '- ·' .H~ c:t'dc:i~::ittE~c1 _th?-.~· ~he - ·;· 
fac·.ts:, D.re·.as 'above' stated ;-but· so'1.1r~ht ·ret1-U'r( of va~ious itens_'of . ' 
restahrn:ht-·EHJuiptu.:;nt- and·foudstuff~s. "'Eis· c:l.afr~·t ti1~tt. 9perating :t1!-.e 
b?arding. ho~s e_ a1:~;: .. s ~:J.~-v~n~-·- ,u"ea~ ~:. ~:/~s · 1:~1.. ~._ ·;;1r inc i pe .. . · .. bll:si:qe s s· . a:r;ili .tha ~ 
t - .. servi.ce·· of wine -:wcvs ;;ierely_ ·:inciclqntal- pnd the cu;s.11.XnJ. of tr;L,,$ PE?o-:--
} ._...::. Renee, he urg:e·d, .. th[l t he shoulcl rwt· .. bc · · p enal'i z'eC. by the· for~· 
feiture of his re.$taurant equi~'unnt or foo<~~stuffs . . . 

' ' :'Th~ '~xpk,nat~o~. that t~s~ro ~~~ ,1iere}y. -~~l;t :~v;Ln~ a Span~sh qr •.. 
Po.r_tu~~e~e·; ~:us_.~om. -is.-: ~~li2~ ~{~·rlaJ. .- . _: hG_~tc:e~--t~.· ~1:·~.: t_l,i~s ~0:1n t~:;r _. :~..:~~,~. <:!OIJ,­
.for1J tv o.ur .. ,laws ... . :'Bee- Sea..zure Ca·s::; · ·J\Ju. ~J2-56, -_;__ml{etin 520 ,-, .. I ~-8d_ l.~-·-·. 

· ·All of the wint~ ·is illicit beeause j_t was w~t :uanufactured -:)ur--
_sua.Pt.: lo: .a .. iice.n.se. or pe+utt .... ~1.$:•:· .... 9~::1~?.J ~H.;$ ... ,'·3:J.~:1(j.)... Castro 

;_: c·9µ1~r not· ·haye \-;btt~ined. a· pei ... iift ·:e:or . fts ·1i1~mu:f nct re·,- unJ.er: the-_ pro~ .. 
vtsfoir~··0t" R.'.' s~" .. ;53:_.-i-1-0.~ ··. be.c'aus"°tp'. " .. s11ch· ·:~-~fiie., w.as .. ·n t intended .. fq_r l;l;i._s, 
pers'onai:. conslliJptl0n·,'-· QDd exce8cled tlhJ ':iii~lit ... 6{ 2·.o gallons which r.my 

. - \. 
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b~ a~.nufactured ... f-o-r· tp~t· pur;pose ... !Se.0·.Se'.izure :case No.·:esoo,. Bulle..J·· 
tj:.n:'.670,. 'I:te1i: 41~'-;for · tl,le ·dis .. cussiJn .pf ·the"pri:rlcTples governing. the 

'. panl1f°ndtur~ . o'f ~i:ln.~~ .for· }fone. c0ns\µ.1~1itiori:.: . "The'.· wine. i:s-' .likewi s-e illi­
.,b'i t ~ J),e:.cq)Qse .. ·G;·a.s"t.ro' :·1::io.s.s~essect .... it: .fq::r: the pllrtJ'JSe ·of illcg~al .-sale~ · · The 
illl.cit "-·~vlri'e .. ;·'· ·and .. ~he:· b~eer ,· re.st:aurant e.(ruipneht,. 'foodstuffs· and other 
.Property seized ~herewith on the pre121ises constitute u.nlaw:ful i)ropeey 
and are subject to fo'rfeiture. H. s. 33 :1~1{y:) .,.: ... It•.:S •. ·33: i..:66· •. · · ·· · · ;.: 

' ..... " .·;. ' .. ··. - .. :. 
: . 

· Under the proviiions of.R.S.~33:1-66(e) I· have the disc~Btionary· 
authority to return property· . ;·sub jec.t .to f.orfei ture to. a person -.w~10 

. has established to riy satisfaction that he has· ,acted. ih>good faJ:t~ 
. and 1¢~,s.: µnkI_l9;WiD:~ly.>:vµ;ol.ated the. ,~aw.· .... ·. 1

".-.,· • , • • : 

. . • .~ .. ~. • 4,~ . ,, . _:'.' . . -~ . . . ' . 

Castro served his boarders and other pat·r·ons:.,of .· hi:s ~ 1·estaurant 
vvi th whirtever alcoholic beverages-; they. desired·, for the n9st part . 
wine,. despi ~e the fact that ·he held nq:: .. :licehse~· ... ·in· c'.Jillp~ete dl:::;r.eg·ar\l 
of the law~ It wa.s a speakeasy' ev:en ·though he.:·r;1er'ely"·C~terecr:·to cfi:·:·-;,, 

. particular clo.s s o.f patrons. · ·, · ·; - T .. · · '".. ··' · · · ~ . .. : .:· .. ·- ·'· 
. . ~ .. .:. . '. . '• -. . 

In 1942, about the time that ··.·castro~ purchased· .. his·~·hoard1ne· house 
and restaurant, the LepartI11ent 9f .. Alco~10+.~.c .. )~>9v~r.agE; Contr()l: :sei,4t;c1 .. 
wine in tvm i"estau;ran~s wpich ;:cfa:fGt.ed ~ t9· .. _DI'.a:zili.;Jn" .. r)at±~.6ns·~"": .. 1oc..a~ed: . , 
in his vfcinity ~· ·• The~e'.r._. to9.,: ~ the··:·p9pb.rtmerit· ·rej ectecl' .. t'he "'· exi)lanat'ion 
of the restaurant mv~ers _:.that 1-i·n: s611ing o.nd serving wine to their 
patrons they wore following an .G..ncient custou. , Ss~, ... _.Seiz..u.r:-e.-.·Case;:,: 1• \:.; 

No.·6256, DullE;"t1n 526, Item 11. and Seizure Case No·~,, .. 6.258.--·~Re.staurant 
own~r~ vfh? ca t~r tq t~i_s_, ty~pe . q~ c~~e_nt.t?.l.~ .. _q.bou+.<~ 1'~y, .. th.i.s. -.t;i.m~>.:be 
!1u_lly t .. avja~;e: .. ~-.tJ:;a~t· :-i~he~i·' :?ttil:Do'·tj ... ~oll?\y.:·::·G~.s.'t:C?tiS. · "~vl+.!'¢.li .. }tr"e:, · 1·:G·o~~·r.S'1=\Y ~!to. : .. tP:E?i 
l.ayv ~ :Q:f,: the:-: ·I_q_nt~ ~-;":,>.I,·t ;. Ts; ext::r;·c:.n~e·ly : -a·ou):i.t+:u~ '.t:t1at · 'C~_s:t,,:r·~, "'.d.id. -1~0 t: .:fully i· 
unders;tand:. ·:tn.e- -~:~rislis. the" was '.rti:hl'iirig"; 1 ·~yhen .. ·cCJ~t;ryin,g · :C>.p., "his: ~cS;p·~a.ls:eE!ts~ .. : (::.·: 
ac:t:iv.i.tit;,s:. _<: )J. '.":: .. ~ .;·: ;·:-..";~ . .. .. .. -~ .:".' -.~. -.~ ._, ....... >. •• "·' .; • " ....... , :· • ;: • ' 

... : ~. :: .. '~ .. · .•••••• ,. ,.> :·. .,. "' .. · ,·\.,.J.·::.·. ·:: ···1~·1:· 
. ·~· , ... ·: ."::~~ ::.:L~.:·: ... · t~ ·:·· )· ., . , . .._ ~ -... .~ . .. , . -... i . ~ ;~ ... _... ... ·. - .~-.:. ._... ;·.r .. ·~.; .-. -~ ·~~·~.; 
Hence:/ :Ciastro ~has· ·not":'est.ahltshed· that "he·-· a¢·tecf i:h. g'ood fa·i th and" 

unknowingly viola tGd the. la~v fiUQ., ... therefpre;;. I .. ~.n ... cqr:1pellod. :to.:· 4.eny his 
~~:te·que.st: to·r.~- r;e,tu_r~n of·: :~:the_ .;r:~-~.i.Eni.f.b.nf ·e.ctui·prJ.eff~ /incl' f oq'clt:diuft~"~ · -.. lx1:.:L ... ::; 
th~s c-ophect·i,.on -i.;t, rnay'..:be·: ·vy-~11 .. ,.t'o' · 1)oint'· -bi.1t t~hat th~ .. Ja~ll .IJal;(e's r1o: :; ~'..": ·.:> 
_¢lis.tiric~ti"on::. 'hetvvee1i·- al'C0n0ric ., .. b-eve:Y·ag'es · s.eiz.6ct ro±~·. ·"v:~tol:a,t10.i1 .·'o:f.":~·tlJ.~: ·-;._, 

·;·Al-d'.6hdlic. · -p.everag:c~ Law ··ancf·. other" -"personcl.l. ·pr•or)0rty" s·etzed . the1"'e\niith-•.. 
Doth are subject t~) .f.orf.~i 4u.r~. and .neithe,r .. type .. of..,P+:-;:.1p(:rty .cP._n; be 
re-turhed:, :to: .&t ;per$·on; 'iriho ":b;µ:s '_ l)ot ·\i_s:t~:b~~ts·he.d· Ji~.);:i .. g.o'~;ct,:· :f.nt;t.h .. : ~pq,~·- inµ_~~< 
cen'?e. :o_f.i it1te·ntion·o.1: -..y.rong~loin.g·. · · .. ·. "· .· .. ,'.·:·· · " ... , ~,~ · ... ,.-_;~. _'._~ · " 

. ··· i~ ~bi'.11t~g1y) it .. '.f~· itrnRll1nlEP: a.~4 :PrwEIIEi5' \h~i tJ;i~ sH~~d · . . < >: 
property r;ici"-e:·: 'flilly aeA·critfecr·>tn" .. :sc'hedtu .. e" .. "frA_ rt', ,het·.einaf.ter , s·:(:'i~. j~·or.th :·.~ · 

... . '. • . . . • . " • " " ' . "' .•. ; . " ' .. . . .. . " " ·" . • ......... ,.. . J . • ,, - , .. 

·cuns.ti'·~utes ~-tinl:aYfful J:>r·oF~rty-,·.· a.nd_ that· th~'~. $'aLie. b.~ ~rid .h~reby :: i'.$ ·.,: .. ~ ··.~J 
_forf"e·it~cl in,:· adc.ordance'',.,Wi t11·:,th_e..: pro-vis~otis.·: .. 6.f .. l~~ .... s.~ ... 33.:'.!°~66.,,. "~rid; ;tha~ 

'~i'.t:, ~bE{!. retained·::. f 6~· the.:·: 11Se \)f · ho s1Ji tals .. ancf·.:s tfrte; C OUh tY° arid 'fjtnilci­
pal ;lpsti tutions, or Jestroyecl :Ln vvhQl~ .. o:i; ~n pa;r·~ at ... tb(Ldi:r:.ec.~ion ·. 
of the ·;cotlliiissioner ~- · · · · ··.. · · :. ·· ... ·1 

" · .. • · •• · ........ :, • ..... · 

.,'j J '.';'. ...' : . ..~· ... 30. /,:·'.: l·: '9'." ... :'~:6: ·. . . . . . '' ... :f~LFREIJC: ;Eo_.1···.~1'_~1'1·~-~~}is:.~ I:::·~)"-,1.~c'~)' n:.)~:--~.-1r. -~-: ," -- .,: ..... " '~ 
±;;'tecf:"' "Jartua:rf.. :t - ~-·~ _. - 0 

. ·. '• k.-: ·j . . ' . ·. ·~ 
~ . . ': . . . ... \ •. ·~ .' ' . ·.. .. . ' -. ' : . 

.... :SQ'f.;IEI~ULE . ~'-A',' 
' : . .; ·.~ ' .. ' • L -~ .• •. -· 

~; .. . 
.... 

t •• ' 

. . i. , ..... _.· ... 

::/:~~. ~- .. ;~.o g:-~'.i'io·n::·::br.irt_eis. c;f_·w~tie>~: >< .. _ .. ~:-_:-.~:· ;TJ~ :~a$:f;. ·;:egi·st~r :.: ::.-;.,. '· .... · 
4· ~ ::~o .. :ga;if.:.on · 1:)ar.~el.s .·or. ~-~in~ l~~nsh .::; 'i: .: ..... sc;a1e .... ... ...:-_. '· 
2 ...: ' ·5 . gallo.n :·: C<?-tjS. '9f "wiri·e . ~ ':. ·. . ... l.· \.":".''.:r~ea:t. ·; slfc er:·.'.''.'..·'"~ '"·~ ·< ." 

13 - .. :1· gall'O'rr bot'tle's bf virine .:r:oll·". of-.·:lino1eura:». :·: ... '.-.:. . . " .. 
1/2 pint of wine sto~k bf ~iscellaneous 

212 
24 

bottles ... of .. b.eer .. : · .. :, ,. . ,:.·., ... .. ,.>:. ,, .... -:- .''..:: .... ~ :::·ifo:rids-tu"ffs 
bot'tl'es' ·or ·soda·····.·· 15 - 50 gallon· barrels of wine 

, . . ·- ...... -,, ·.-.:.-_. . . ·" . .. ... , . ., .... ~- · · ..... >.JJL ~ 50._ gallon'· bbi.rrels · ,of' vdne 
nash 
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2. DISCIPLINARY PRJCEELINGS - SALE JF ALCGI:IOLIC DEVEFlAGES LURING 
:)~OHID!TED JIOl!BP.J .· .f:I,\I Y~9L.l\.TIJN ·DF. Eu.LE' 1. OF S~i~t.~i~ H~~GULATIJNS 
No 38 S ''LT.'1' :···"'i'r.'1- '/\T.:n·JH''LIC ff"E1 r""71·-···· Gnr1 ... E1··vnr ~Jr·--- T.,.,A. E ~"I 1 .. rr-rrlJ"'"' <: '.. . __ --:-: .. ·· .. ,./J. .Jii, ... :yJ:f-'···:.fl.:µ;.::;. ; 0 ... · ,0 .. v. 6h-fr !~b 15 ~ U ·v, .!;' i· .t_

1

i ... ~~ ~L- ~ JJ.~ .t'J· t 1l l\i!, 

" ·.··", VIOL//eT,~J.~J' .o:F·: ·RtJLE ·'ff,. )f: .STATE HEGULATIONS. NO~ . 30 ""."·>LICENSE-: SUS-
. / , p)1:~~E~; F0J,'l:: Af Ei11:r 9~·· ~·()···'DAYS, LESS, : 5]0H: Pt.i!+. .. , • . ' .. c .:. ; . ·. 

i"' · .~:o ·~~~;.:Matter- ~-~iJ;.: ;-Di''s¢i.f~~iha.r,y - .: ).. . ' i ... · · ·; :· 

,.i , ,Prq~:":·:~~~~s <a~a,fo~t'.; ', . , ; · . . . '{ ... : ' ' . 
0.-Eo:tfoE .. KUNZ, , ... ... .,. :·::· ... '.. _ >'.\ · · ·· · ... 

-.• ,., _. :·! 1~ •• I: s .. ·ti~~ W ~:sh~ng~b.:t\ ·\3:.F\3V~·, . ,- ·-· .. ' . . . ;" .~; ;, ~,,;-. . ) ·. ... -· . ·~I. · .. -;. · . r .. 
. " .. :>..- "" .. N/S '. L;J.llWD•.J&:.·kv-enue ~· !': : ·:"' ·coNCLUSIONS \

0

AND UhLER 
· .. ·<·:,~;. {··~,::-.._;_;.·;·~.;9Ji;Lng.ton Tbt\rrishiJj, ~...... ·. ) . · · ~· ' · · · · 

......... P. O. WestwooC., N. J., ... 
) ·. ' 

', : . " , I,' 

~-, :~i;~~~i:~;~~~~~:r~ · :1: ~~~f g~ri.~li~p.- .·· ) . 
.· .... ,-.·TpwnJ3l~;L~p .. Donni ttee · ~jf:.'~·he. Towp.sh~p ... _.· , · ... :_, .. :?r X1"0ph:Lngt:;ih~ .. ~ ... - :.-, , : ·~·- ... · ... · · · ) .. 

. • J. 

. .·: 

''' 

.. • ;· 

- -·- - - - - - - - - - - - - ~ ~ - ~· . 

George_ Kunz;j : Def e:ndan t~li'c·er1s9e, ?1~0 Se::; . . . " , . . · .J· · . · , 

Harry. ca·stel.ba~¥h _ Esct., _'.·11ppearing .for· Depar.t111ent· of ·Jilcoh9lic 
· _,, ... <:_.,_~ ....... ' _· " ........ ; .. ,. ; .. ;·.:·" .... D_everag.~ Qontr6.'l .... ._j··_.', .. ·:. · · :. 

IN 

. DY·T~· coM1JJisS:LNibn:' · · . · . . .. ·· . · ·f ·· 
... · ·.·.· ...... -~ ::~hd- .det;~:q~n t · :h~$ ;leaded .. non VUJ.t, t~ .'~tJ~rg el·· Ct;l eg i~g .•. (J}. ~hat 

.... ~ -he-: :3.a19 ,:· nX:c:qJ;lcYJ):c{·p"e·ver·o.g.(:rn' iri "th~Ir orig.inal ... ccJht~-:it.1er s for. co.nsu11p­
ti()n -~-or.L ·.th'¢· .~lceris ed. preL1i:se:s .after 10: OQ p ~ n:, ui · viola t:Lon . of: 

.; ~uI.e \l'-·.·6f' :.Stµ.t$ )~\.~gl.;1lations <No•: 3B;· "and (~) ,that· ht sold a. 4/9 ·quart 
.. b~fttl:e' ··qr "·w4~s-~qy ·· .. P'~1.o.w.-.the :r.Jinii:lw11 conslmer pricei thus ·vio1nting 
Rule : .. 6 ·'of state Eegula tions No. 30, the "Fair Tradi" rogula tion. 

· . , .. on Fr,icfp.y,, J?eceuber" 28, 1'945; ·at .abotit' 10:.55· ~. ~·.)-:~he ii'c~psee 
::..:_:.,sold ·to '-~v~b.' fig·~_nt..~· of:· t.he pt~ t:e. · De;n1rtri1ent .. Q.f -~~lco_10.·~ip1 ~~?~,r.a~~ ... ~: 
~.'..:.Co ... ~t::o .. l~:?, ·.·_,1*/.5· ....... :9.··µa:~t_ ... _. b. ottle

0 "o~ .. C~lve.)r. t: _ppec+~_"t~· .. 1sle11.rlca·. Wrus·~.ey. i_n l .. :~s or.n.ginal_· qon~b0i,ne:r J.or..~· off-pret.n·.ses consv.:r;pt·ion f o .... the :t)rice of $~ .45. 
. '. ::".;~;~_:.:;·"·"":-:'·,: ;:···.t. "· . ··:·. ' .... ;. ' •"' "· . "' _· ... ; " "· .. ·.··:..... :· .. 

.. ·:·; ·;: · ,·Ii~=t~·.:r·91> .. st~~tE!-,HGguL1t~6ns Nq!t · 3$:prohibits the;,sale ·'of u..~~.q.­
,.h()U~c' ·'bey.qt.ages\. a~: rG!tao.il"-in· origiric~l· co:ntainors: f· 'r conSD:Dt1:ticin .of.f' 
t~.~·< l~'.c:·eij~~-~::1J~e.r::~.ts0:s. :?n ··::~ ·weekda~ after ,;L0:-00 :J[. ri. "·Th~ bH1~nun 

.... r~S'ale ·price, as containea in the then current "C01.rr1Jlete List of 
~~Un~uur~ He~;le Pric~sn .. effect~ v~ Ja~u2r;y )., 19:LJB,: yv~s -~~3-. 46 ~. ·s_ee _: .. 
J...mLLet"in . . (3:±9. :'·+145='. ... f-act· that. -cl-ns sale .was ... no:r:..to-re.1 -chan- one: cent less 
than:. t~1.e .. 1iihi~u11; resa1e·.·1~ric.e· does not· 11J.niDize thb offense. Pric_e· 
fegurauons :ou~t- bo. strictly . ?~eyed. See Ftevallo, j Dulletin 303, I~ma 2 • 

. , .. · D~fena·_aJ:1:t.t~ p]..ea. in.nitigation, tllat he was upset and worried 
· dve1~ the illnes·~ o:f :9. very dear frirmd, is ap1x)aliEg to -syr:ipathetic 
c0nsHtG:ration. by' :~anno~ change the fact t11a t b~t.h rfofati 1~~. occurred. 

D{3.fe·n.p:an:t ·h:J1~ .· no·'pricr record. I shall; 'the'r· efore' SUSj_)E.md 
defen~lantJ~t:.11·cense for n ~)e. rio.d o! fifteen ~10.y s. fJ~ the viola!ion 
described i:i;i Charge 1 (soe·, Rte 1f.a..n .. narlrnn, Dulletin 67&, It en lu); .a.ncl 
for an ac~di thmal ten days ·for the vi.ol~~i.on de~~crjibe~l t~1.the···_s·ec0nd 
charge. See He. Morie~li,. Bu~tLetln G84-; -_-Item l~ · ... F~ ve: d[;l.ys ~.of:._"the :: 
total p~nc.l ty .=will- .. be,. r0pi t.t~d bec<1use< Jf' the 1)~ea .. 'I' . r~c~.ldng_ a. l~.~jt- < 
suspension of t,wenty day_s.. . . r ' ' .· .:: ,., 

•\: •. .1 

Accordi11g~y;,. · 'i t.:<Ls .. ~· on this ~30th (hy of Jdrti ~~ry:, 1~46:,, ·. ··· 

· .. ·OELERElJ...:that Plenc~ry .Bet,ail Consw:1)tion Lic.e:nse C-1,· issued by 
'': -~ : : o• .' :_;, ' '. ' '.A 00• 0 0 0 

.. •. ··· . 
.: .. ;·.·- , .. 

.. ;··. 
. . . . . ~:. ,~.- .. '• 
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. . ·: .. th.~,.- T?wp.shi.P· :.Co.Jl4:.ii t_tee:· q;f.j,. th~:i~DWl1.sJ1ip:· o~·. W~s.hihg.t:.orL :'to.t:Ge\)~.ge :Kunz, 
.: ·, 1 .. t/ a, Washingtqn.~ -G~o.vo ,- foi~: JJr·~1;1g;.~·9sr:Drt-· N/tL :Ll'X1W1::1::.:;d ·· Ys.ve·r,,m.e, ".Wa.s'ln11g;ton 

· ··· · Tovm.·ship , ... be: .cind . tht-. sn:r1e, .hj_ .. s . hereby: :s.usrre;n(le<:,t :far .'.aL period·::· J)'f .. · :-~ . .1. :.: .. . 

t\rventy: (20) ; .. c).;ay s·~··: ,C.PF~b~i1.q;ii1g'_;.,f~t.;~·?>°.;:.qq; .. ~~~~~-·J~~~·.~~--I:.~:~~-~{'µr~}.'Y.: . . 9.~.:.".)~~46., ·."tirid·· ~\ 

,, 

teruinnting at 3:00 a. u. February 2?, 194G. . . 
': ,: : ' I• " "1 •: 

,. .:·:.-:.': .i·· 

· .. ; .. ·· ;,' .. ' ... · ·:,; ...... 

·•. '·f·· . . ~....... . . '·_ . ~· ,,. ' ~ . I~; • ·'~, '· 
•' ' . I .. ~ • ;~ ' : . .1 .~ : • 

. :j·.:.: .. ::-.-·.:. ~.'':'- . _.;c·.:-:: .... <· .. · .. '}_1-U!l·FBEL.E:•·· DEIS-C.OLL'1 .. J 

: .. · .. ::· .. ::_ ... >·,_.<;· .. ~"·ii 1: .. l':.: '.: . . \ · ... ,: ' ;:.;·CqI,:ll:..liS.::!:~.ioner:~~·.:· ::.: 

I :,: • ~ ~ • ~~-' : 

!",,' .. i', 

·.· ... .......... , .· 

. ·-~ . ., •,.·,:. 

: .. ~ 

.,.' ·~ ~ ' 

... - •·-·· ••• .......... ,1, 

\• ··, ·::. 
\• ... , ..... . . : . . .. : ~- . ·' 

••.. ~!.: .. ; ~:! .... · ~ .. ~ ',.: { .- ,. '..• Qn.·AppeaL· .· .! ·' :, ·; 

~ . '.• 
... 

. ... .... . : :J. ~ \;~. ' .... '·, ?. · .. ;:'".' ... ·. 
: I~•'· •: (" 

DJ'Airn. OF 'CuMivIISS'I1.JNERS OF ,. ··:::.< :·.,,: '.·.· . 
TPT:-i, T·")1:r" .. QHID ..... F LY1\J'i .. 'uu-... c1T ) ~ .. LJ , ... ~~ l\Ju ... 1 . v i l:J.l..L .ttu , 

, : . :, ~;; 

" ~ j 

••• '.I,.'-"'•,'' 

' ._·· .. ·~?-:. ' ...... ~· ·: :·. ... " : • . ; ~ . . ' ~~- .·f .. 'f 

}i .. ~? ponclqrrt .•. :. , .~Y. . . . . 
. .,. '. -.. ·~ .. '.:.. ' ; .. 

.... - ·- - \ .. 

Winne & D0}J,tq..,_ ~E.~.q.s·~'..,-·•_:l~Y. ·-J9:1:1p',.A. ·:C.hr·:Lstie;,,~.Esq •. · :and.·:: _ 
Wallace· S~ DePuy, Esq.,- Attorneys for Appt~llant • 

. Jo.;,rnpn . .Meli.llo, Esq.,.,, i.AttornQy :.·for·. H.es:uonclent e" · · ,. . . . . ... . · .. •. . . . ' . --

nr;~TBE 'boMittss'JjkEi~ : .... _; . 

• .., ', r ./ '• ~ ''"'' 

.. .. ' 

· · ··tiiii/ .i·s ·pi{. ~I).P~~i' ·r:i:·oi:1 a denial of c~n ai)plic
0

ation to transfer 
~j/t.~el1o.nt •·s · -p1eriar:y- retail cunsrn~1ption license C-18, fror.1 16<h River-
si.~p. _{i:v~n:i.e, · t'? .. ~i:~_:,S.~p.Y~,~~.a-~.t :)ive.r~ue;, .. -. ~·qvyn$h:tp · .o,f·· Ly:_ndJ~ur:st· •. :1 

i. · - · 

· Respondent Is reasu:ns · for denying· transfer Emy be surJE1arized as 
follows: (1) public conven-i.r-:.mce aild necessity i.s. at·:. pr.es.ent · b~d·ng 
served by existing nearby ltcenses·, arnl (2) a:q. additional licensed 
i')re;.Jiscs would create or aggr.avat.o·;..o. ·co1.1g_est~d trq.J'f'i.c .co.n~U:bi.on 
in the nreav \,.. .. .. ....... .. 

The ev'i<le'nce 'shows thnt t;l'e:il.,~~·:r~· re:tail C~lllSUlJption licenses are 
fo)W. h~ld. by ;faBes. :A. ileic:} ·. f·.Jr prei:iises at 131-137 Stuyve·sant Avmi.ue 
and ·by ·~Jiichael"J. Col°lins for· prei.Jises· 136 Stuyvesant Avenue. The 
existing licensed prenises, · loca~c:~d: .. :p:L1;~ost~::dir·qc.tJJr., .. '.P1)pos;L.t't eEi·c11. · 
u_ther; are respectively 222 feet:". q;l)d·:~2.8. fc~{ ;·fro1.J t .. he:. j)rei:.'lise;:: .·to 
which appellant st:~eks to transfer · hj_s license. Stuyvi::-';$~nt Aver:iue: 

.is 32 feet wide at this-.poirit'an:J. there is_ a curve' in the avenue in 
front of ·appellant rs propose\J J\~'i3I:li;s.es:•·~ · ·!herE; is· testh1ony that, r~t 
tir:ws, trafflc is now congestecl in thj_.'s aroa. because.-~patr .. Jns .. visiting 
Heid J s c~nd Collins ·1 plo.cc of business park their cars on Stuyvesnnt 
Avenue •... N.~i ther: Eeict nor .. Coli:in$ :)1a·9. -· c.::rzy~. oar:king · space:. -:for: patr:Jns ~· 

•• •' : • • ' . - ' • • • ' - . 'l • ' ', - ' • 

.. = -. ~: - -.... . ' . 

" ..... Appello.nt test':i°f·J_,:~c1 ... .t.hat,J1is :r~1~t ·'.tia·s: .. beGn. rais~d. at,· his · · · 
'1jr~,sci;f1.t r~r.ei:i~?e~ ::, an~J .. th~ f. h~:::. ·-i? .__t.hre~t,e;n6d · yf:i;tlLev:Lction •.. He'·· has .. 
purcho.seli,,_ .. .t~1~.;- p~~i?P.~r.ty. ,k.noyy~ as. ~11 . Stuyvesant ·Avenue and has an open 
area ·30 ·feet wide on each side of the builJing located thereon. A 
large space in ·the rear of, the builc~ing nay i°H:: i.:1sf::;4~·-fq.r :·p~i.:rking 
purpo.ses·. · 

. . . .on:·b_ehi.1ir·.'.\~!~ ·r:es:[)or~~:l'~~t; .. ; .. M·~~1_;/.:J;9~1~ .. ~.~-~·t·~i'f:i,9ci thtlt .. the :vote -;~o· 
deny .. trgn.s'fet' ,w9-'s, iJ.naninou~. :I~e s·~a~e.d _=tr:ia.·t·, .. ~in .. his ··,01)inton, .. publfc· 
nec"es·si'ty' ancl cony~ri:le:i1ce -W~l~tj· .. : beip.g· ',:~.erv9q, )>Y. th? twG. .. ·exist.ing.; -. 
licenses and -tbri t the ·g·i,:-:mtfng of the transfer \11muld ·tend to increase 
the trnffic congestion in this section of Stuyvescmt Avenue-. 
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.. · ·,·.The:: rrght: to .·tra:n:sfe~· "'is· not o.nherent in a ·1~J.:icense ..... The issuing 
,:.::\,hority', rJay grant ·or d·eny- a transfer in the exe·r:cise o'f a" .r.easonable 
tliscretion.:. ·If ·de·nied. ori· reasonq.q.le grounds, sucli ac_t~on; wil1 be 
afflred •.. ~:Van Schoick>v~·» Howe11,,. D_ltilletin 120, Iteb· .. _ffo· ·. ·. · · · 

. Reasonable E1en may differ as :;to whether the rnnsfer sought 
herein'. vv"Q:uld. incr·eas·e";.c·ongestion. ili view of the f ·ct that appellant 
appears "to· have a·(lequa te parking facilities adjac~nt to his j_.)l'Oposed 
premises. Huwev.er ,_.there are two ~,:existi:µg places licen~ed for: con:-
_suu~')tion in the· -imnedia.te vicinity and, in the· exe!:i-ci s e of 'their · 
discretion, the local issuing nut:Por~ ty. was justi ied in r.efusing "to 
increase ·the nurJber . .Jf licenses fi~om"two to three in this. SE~ction ·of 
the township. The fact that a large nunber of licen·sed.' "~preI.Jises . 
exist in close proxinity to each 6ther in other sections of the town­
ship does not show any·' undue discJitimina.ti01n :.again ·.t appellant.. That 
condition in other sect~ons has e~isteJ for a nun' er of years and 
respondent should be perrlttted tO:. · elio:Lnate gradu!")lly rather· than be 
required to create or perpetuate that unsatisfact ry cqndition ~n any 
section of the ~;:m.nicipali ty. · - ·. 

I syt1pathize vri th r..ppel1ant," but t i:mst hold that he has· failed 
to carry the burden of proof in showing ·that "the ~ ction .o~ respondent 
was arbi tr:ary or unreas.:mabl2~ 

Accordingly, i.t is,· on. ~chis ·30th day·. of 
r, 

OTIDERED that the action of respohclent · b'e and~ the -sar11e ~is hereby· 
affirnec1 and the a1)peal herein be ~me~ the ,sane is h~reby qismi~sed. :~ · 

;; : . ~. . .. 

4. 

RODERT · E· •. :. JVIUL:CAHY and· DENJ AMIN "SWEET:, . ') 

f .. ~?pelln.nts ~. ) 
. . ' .; . ..... . '!, 

- v.·· . '.'.) 

· T JWNSHIP (jOMi\UTTEE .-OF . TEE TJvvNSiiIP. · OF-, . · ) '. 
MA:i:JLEWOOL" ANL 'ERNEST. TOPF ,,. t/a' Topf rs':.: ... 
Nio..plewood Phar:r11acy.·; ; , · .·_ .. - .· · · ·. ) 

. . ' ' -. ' 

·Respo:qdents·. -') 
~. - ' '- ~ _ ... , __ · - . -·· _:.._ . - ' - . - . - .__ - -: ...._ -

~· .; .. ' ' . ,, . . ) ... ' .. •' .. 

ALFRE"'. E. -DIUSCOLL, 
····": ,· .. -. or:11~1i s s i oh.er~ 

' . '. 

: ': .. · ' 

·.n App~al 

CONCL SIGNS·· A.Nb . JRDER 

•'1;· 

1?arsonrict·, ·weitz1::ian &"Oransky:, Esqs.) .-by~ Saunel W-'·itzLlah:, Esq., 
Att6tneys f9r Appellant o _ 

SicJ.ney SiBandl, Esq."; Attorn0y ,f()r .·ReSiJonc~e11.·~-llc·:ii1s0e, ·Ernest Topf. 
·,Osborne, Con:iish·'&·schecl{j E~rq~o; qy'A~ --E. Corni$ 1 -·,·Esqo·;· Attorneys 

. . ·+qr, Hespondent 'fowi1ship ·cori1Ji ttee. , 

DY THE COMMISSIONER: 

. These two appea~s are, respective~y, froo th~ issuance on 
Ma~ 1, 1945, 6f'i pletiary rGtail -distributiotj li6)pse· to resjondent 
Ernest Topf ,:_ .·t/a Topf 's· M.::iplewooc1 ·Phnrr.mcy; · :.:md-"f· or~~: the reri~wal of 
said license ror t~e;pr~sent 1~45~46 liceri~ing pe~iodt 

"' .. 



BULLETIN 693· PAGE ·?;;_::· . · 

..... .-T11e. issuE~s .in both ens.es are .supsto.nti-aJ~lyi sit1i1o:r :and ··the 
.. iJa:r:tie s · .hav·e . ._s ti;~u).:·a~tec'l ·~~1:·r1c~~ ·.a,g°;rcec~ tha.t .· tpe_· :t-C):Jj;L20ny· pr.1$.Sen-tied·,; in · 

cas·e .. N.o •.. ·:}~~-.: incTuCi.ir.{g'.; t-h8 · tr~·riscri1Jt ()f. testiuop:y. t-~t1~o~- .b_q .. f\.Yre ·,the .. ~ 
loc.g~~-: .~~~ $.i?:i·iifS -~~_tll;;~~·~~ty ~~ ~ _the ·~L.1~ ·· t~1e_ npp.1.icat-i0n_: f o~] :i~·h~_·.~ic?n:se 
wa~;_.J~.o.ard.?:.:·.~,hq.:~:l· b.u .c.~:gsJ~cl.er.~y~:·.J.~J. _-chese ·-'~PP?-~lrt•·.·, ,·. -,<"";·· ... ':. ~., _ .. _,: ...... ·.:" 

; , · , ... :' ~P1i?'ii~~t~ , 4.:Ll,~g~ . ti{a t the' ~: ar.\t ~gl,. ~\1bs1J.~ueµt , r ~~~~a:L ;~ . ~he 
· l;:i.·c;en$;e', w.e.ro ·.J..rJp~op:Qr.: in. t.ha t. public:. nE!-.?~SJ3.J.~y-,··:e;nd: .. (~pnven_J~.:~r~c_q_,:.caG 

___ -p_i~~t .. '.vra·r~3.~1f':'~Ji.~,~--g~0:ii~jng:J'Ir .-renewal.~ ,q_f :;.2cp, -J:L,Q;~1i;tt·.~nq.1-··1~~c-e~_se_-_: ±-;n: th~ 
: .nq:i::.gJ1t?RP~Jot~d:· ~1.~~·.<~h~t~~· W/~ro. tVvo .1)Jqh.~~ry·: r;e.t~il ·.-~.li_sJ~rib~tio;rr ·liG·E)lJs.e:s.·; 
-. a·: lr· -·.) '" c:i y· ... ..! n·. t lA :::. ' :i.· ·1-;-;-." (~ ,.:1 i· ate·· ·v· l0 c i· J"'l0 ty· .- ') Y\ 8· ·]· i···1~" e-_· ·l:i" ~'l. -!- i::: •• i· ~ r 'n.ci v :I- . i"l c . ., r· ~:· ·11.:i . 't· he 

. t:;;..._t C .L .Ll\..., -. ••• lyl..,L .. J.. I ' ... ,''-'fJ: . ' 
1 

~ • ! .. l . ~";, .. ~ lJ'-_, .J ·.. 'v-''- lJ, · VI,..)'·~ '-<. . \...L · .. 

othl:;r· o. few c.bors bE:~yond ;)n · th1;:; same side of the avenue.· · 

~ ... ·;'.:: :.: '._,>,·:_, .: .~r : '..i-,it~ .. ~:~_) Q~~i~;n t~_ ... :i~)1; r .. ' ~ l~:e;-r ~ t~'.~'- : :/ .:4~~,i:~fi-: s t:6i~ ~·:,. _as. we 1_1: :as. ·. a _·i'i.cJ.i1Q r~ . . . .. 
· ·.-·f.1µs_~i\8:S,·S_-, ~p: .. pJ·er:1is~s .qu- .t .. he ,~SO)J~tb~\res.-t .. :·corri0)J~ .. o_f .Pr-ospe.ct .S4reet :_;__~rrd 
. :,s]J.r~~ngfi:eiµ ~~AVf'.~Jl::UE}·. -~.: ::App_ell~rnt Swe_o.t:·;o.pe.1~at·?_~-L-bo.th.;a d_elic_a_te·ss(::_n (and 

liq_-upJ:: J~:u1s~+\e::?··s. i:n :: .f~ .. --.$~_or .. e Jqr;1ed:!-}~.f~Ly. :·acij.ac~xtt---to nncl_ in the· s.4i;:ie· 
building··· wherein -resrxmdent Topf r .s prenises are. located. Sv~e~t,' s.: · e"s.­
tc~blisr.uJ(-;nt is known and dosignatc~d as ://:1887 Springfield Avenue. . 
An0 thc;r: ,J:J.l:·q;nary .rett.:t_il, (}is .. t:rit~.l:r'c~.<>.n:. ;1:1.:c:enso._.e .. -n~1.D_o6.. ··Bo.rup.;r.i:. '-.t~<;nc;,~1w ts o. 
delic·c~te·[~sen ::.hd liciu.6r· ·store several do:Jr-8. wes·t on the· sar~1e side of 
s )F+~~g{i (:;i:~.· ,1\Y:PY:1:U8_.: '."j'.. ;}:1~ ~- pri:::c1i.P. ~~S: }l:e ~pg.' 1$:Yl0Wl1. a. S:' /fl e~~,r.·.:· :( ".:_:: > :'. :, ; . 

I" ! ;. '' < >~• • A~ ! • :, 

. Appellant Robert E. Mulcalw tostified that he is ·a resi~~~t of 
the ;T9Y:rr1:sll.;l:p .. Q~.)viq:111gyvood and th& t his horJ.e is. situ::~ tecl approxiuc.. tely· 
·250 )'.:¢~~ ... ,-:.:I·tfo'ci-_j:oost)()i1clent Topf·t s licensed prenises .. 

. -'t .; -_'- L :. •. ·'·, .• -~~ .~ .-~.:." ·:~... • • 

It further a·:y~)8f1rs fro1:1 the testiE1ony herein th~:'Lt a re·w years 
prev.i9 .. us ,p~t;;,~q ... ~·i,e_r:~~.~ .-t"l:~ee .y.r.w1:c:ke.g._~:':g_?9~~s.u $"tqr:C:S-_ ~Ln.:,the. neighb:-:n·ho·()d. 
OnG ·11· c·~nc•e' · . .-i.ca·,.\r'· :·:.J··:n -'·).·, 1 .. l. c. 0 s ···_1. ··c:-.na·+,:irl:· ":i ,..,-J .. "·u=···:s"·s· "tl-..c. C!·~i-- .. ::~ e· -'- · ·.-"r· .. ~ ... , t"he·: - ~1·r·"·O· .. )·· ·o· s ,.·.:1a·1 

· ~, .... ~ · .·.,.....,,_,_rd; ..... ~-~µ: ..... )~ .. ·· · "Y· ~"'·"-'-- -""·..,.-; • .. +J.P:. , ....... u.L\L. ~· .L ,_u 1"•. ~ ~·~ '·1.- .·· . .l: .. ...., 
p~.~L~~s·;;.e · ~v0-S -~=;~¢'.bser1,m-;pt:l;y :"tro.nsfe·rroq . .t:J _ nn(·?ther. i.).ar·~, ... J;f the;···:::.,;·, 
ce:ni:C:.u;~~:rtr.~·.:_-·_ :. ; '"" ··:.: .. · .. ~-- i:: . • .. .-..: . . " ...... • , : ' ' . ' .. ··:, :- ·-·· 

Th0 Townshii·f:.·,~J·f. · wriiplew6.·Jd,' ·t1:c'.c·csrdi~.1g ··-t·o:\11·~-- i_940·-·~en~1is·, l~as a 
j_)O~:mlo.ti(Jll,:.e:X 23 .. , 139 ~· ·.· An orclirn:~nc(~, . do.t.o,c August (30, 19~b0, )e.rr,.i ts· 
t·r;v_~)1v· Cl ·:)1·(..\'n".;r·;··y' 'r· ;r::;;tt-"1· 1' -~ ·1· ... ~i-ri" lJu+i· r·)n 1 i· c '°'.'>. "" C! r:.3 tc) hp . -j , .... cuer·: .,· .. , ti-1'::. ' .. v ......,._ v J. '-' c.\,. .._ .. A. \.,., .... ••. .J J .1 lJ \.... . " \ .--.L.L\-..1\._ . . ~~. _. .. - ..... )µ .... _ ..t-J...i J. Y,. ' ~ 

Township. T.ho_ li_c(~ll.$_e gr~_._nt,3d to ros'i1:)·~1den.t.': 'I1or_f ,-i's.th~ ... fai~lftlj .().f': 
t h'.':! t C.L- ~ (';< s +:,~; ~u··' t::i(~ .· ri11·>-~·' )"Ute t·:-jv1c:l -i Il'"f' ':l t· : th,:: .. i.,·r~.::::.·s' l~·n'·t . ·J..;_·1~1e' .·· T·11.e:i. ·'-.Le c'·I-~ ,;:1 '~)1,~r 

- -~ ....._...,, ..J.,,:i;;:> '--~·· :.:.~ ""- 1 >=> (~.1. ·"- 6 c:.~ ~;,., ;.·' y ...-.. -. · ·G-7 .. -'-'· .• .. •. ":'..._ .· _v ,,....,, .. 1..>.,L1 ...... , ... ·;:t 

is sub.s:l1.r:+:p.t_iq~ly.,...~~:·· .ag;rt;q_1Jent that 8pr-iJi~fi8JcU .J.\:r..T~.111~·(~. i$ ._.yrie-:'.o:f' 1 tll:e 
princi·p[.il'/ · if'<n~Jf· the ·nain, highway jn,'ls.sing '·t0r·o~g"l1 't:tie ·i·T_ownsl1i'p;· .. ··and 
that the vicinity wherein the liquor .. sto:t·(~s .. D::i:ie <' lo¢~Lt .. e<~1" ls ·0rie ·:.~:if. the 
leacling shopping centers ln the I:J.unicipo.li ty. Also, J:t appears froi:1 
the testirJ1ony of '.T,c;1;:ir tl~(~t- f.J:e. ~10:cL_.q. '.S\lbS'.~;:~l}t_i~~.l·.)-i9,!1.0J? b'\:.lSitt:~S.~: .1?~-~·., 
tween J1~ly 1, 1$4.;4 )1ritt _JVILi.1:.ch·: 14., -',.l9.4:fi·~ .. ·on ... thE; <lat tor· , date: T()pf J.s. > 
liCellS({ WClS ·c~il1C~i1(~0.":_.b{"thEt .. Stat_e·· .. 'Co.bDlSSlOlleI'' f>ecfausa of· [i_'(~~cfect . 
in the ac.1verti.sen2rit' puhlished ~1t' ·tho tine he cacle application for 
the original license. SOE) Bulletin 658, _Itet1 ::1., : .. :.- ·· · ·:: ·,· -..... " 

.·: ... Tl)e _r;1e1;Jb0.i.~s 9·:f t11:e :T.o~~s,h.ip G_orJLl~,t:tqe a~J7 e.ge. t~1_Q.:t ,. ·.after E~ full 
ar:i.:~} itpeo:i\ · h(~·ar:b\g, t.o" ·· whiGh .·ea.Clj -.obJector vv:t.1s . invited by . l,ott_e:I>.>-~ t-/< · · . 
~.ait·eµ\)"/.'tbey ·-·~ve'1~e .'.·c()nvin·c.ec} · ·tli~a·t. ,an add-i tLmaL liqu~r.,· :i16e.1ise w.::?.·s . ~var­
·r·ant·ed.·,::tc.::rJe.et . the .... c1c1i~inds'. of the :r·esicLents" in: .the~t 'Sf:-)Cion. of th~;,· .. · .. 
rmnidip:i.t·i±ty·· •.. The ··5u<l.gE18i1t or'. the-· 1:wr}ber.s.,. jf :tl1~ ·.Towrislii,.~ . C;oL;ll~"L·i:t~e·e 
deter1Jining the nurabc~r \)-f liquor stores ·thitt should. be perr:li ttec:. ·in a 
giV':~n 1(1cality.r."USt b .... · ·riv,..n W8iP"llt 1 YV ti-i··). C·".-r}j.liS._:. .. ~ ·:ncy·.-. .Oh a''):y:i-::il 
c'"' ~:·.(·:< ~- ~ ,,_, .. :._';J;.L ·-.,,.~ . .-:, .:; ~~~· e ·~. <o -~' ;,·'.?,· .t,'.:~!., ;>··~.· -·..J~l-~ ~=·-,·. i ~"~~c:\_• 
ov;UGL Ji.;;r.::ieY. R~tai1 L1qLl<Jr Dealcr.~l!. . ..:i§.P· .ot ,.-~1.:-:-V •. Bur_11,(::tt,._.~~:·!L)._.£L.,J.L. 

.. :10-0-. . " . . ' . . . . . . . . ' .. - , ; 
. .. :• ~ '. ~ ·: . . : . : . ·. . . . . ~ . 

. ··' ;;_i-.-.:,,_Tj·i,e· ~~er_i1h~~f:s:.·!-'Sf ·_'.t.he_:.····T.ovvri.shi1:).-; c.0~:1i"ii t.tE.~~ ._:.vol.:~d -'.ui1.· anino~s.li~ .·.b~--th. ·to. 
·gi~·:~iit· ·"th~ ··1fcet1:s.~~ ... '.t~) '·T'bi)f. ·c.11.d · to'~ i~.e.nevv·'..·snict · iice:n's6" f'·or th.e '~ur~ren.t. 
licensing t>eri'ucr~ .·; .. ·ifoth:lrig has -been :;resiinted ori"t1·1e ar)!~Jenl. ii-19.:Lcating 
tho.t tho uewbers of the Township CoLmittee aetecl other than ·vdth · 
p~~per L19_tiyes.~-: .. . · .. · 

. '· 

. ; . ~. { . '" .· .. · .. ·:,,,. ·,•,' 
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. The ·c6mmis.sioner · ·s]Jould ·and does t~ke· notic~ .of· the particular 
···circumstances· ~urrounding· eq.cn application, as well_ c,ls. th~ nature of 
·the area iri whicb .·the/ pr.-oposed licensed premises qre. si tu'3:ted.. I am 

-· satis·fied tha·t the members of the respondent Town~hip Cqmmi ttee 
believed, after due deliberat'ion and study of the! 'evidence presented, 
that the needs of the residents.. of the particular s-ection of the 
To~n1ship warra.'nted the issuance -of an adclii tional ]license. It is not 

·rriY :· fu.nctioh ·on appeals of the· character now· beford me t? substitute 
-my ·o:pihio:q. for ·t.hat of the i:?suing autho~i ty but, 1rather, to deter­
mine <whether the decision' ·of the latter fJ,ay rcasortably b~ suppoI'.·.ted 
and, if so_, ~o affil'!ll its action. . ; . .. .. I · · .. · ... 

Appellants having failed to susta~n the. burden of proving that 
the .action ··or ·the issuing ·authority we.is .:ei the~ ar~i trary or. unreason-
able,.· ahd there ·being some evidence of :a.! pitblic nJed ·or ·.c~mvenience · 
to be served by the li'cense, respondent i$ decisio~ to issue -~nd g_ra:µt · 
a ... ·~~ena1,y retail distr'ibution l:Lcense t<h· r~~ponde~j_t. Topf will: p_e . " 
af 1 irmed. · · ·. ' · · 

I ' < '1 ' 

Accordingly; i ~ is, on this 31st day o'f Jam.wry;· 1.946., 

ORDERED·that the: appeals herein be and.the same are hereby 
dismissed. 

·,_ ' 

Commissioner. 
ALFRJD E .. DRISCOLL·, . 

5. · SEIZURE FORFEITURE PROCEEDINGS ~ HOME MANUF ,'j.CTURE OF \~~E 
: WITHOLJT SPECIAL PERMIT - WINE SO MANUFACTURED .JSUBJECT TO · ··· 

SEIZURE' AND FORFBITURE - GOOD FAITH AND UNKNOVYING VIOLATION OF 
THE LAW ESTABLISHED BY APPLICANT FOE RETURN· O~ VVINE - WINE 
OBDE;RED RE.TURNED UPON ISSUANCE OF SPECIAL PER1' IT . · 

In th~ M~tter ~r· th~ Seizure ) 
on Nmremb.er 2r/, · .1945, ·of about 
500 gallons·or home-made wine ) 
·at ···217 East Kinney Stree.t,. tn 
the C~ty··of ~e~~rk, County of ) 
~$'Sex and· State of New Jers~y. 
----~--

C:~1 s e. N·.) o :' .6 923 

. on· Fearing 

. CONCLUSICDNS ·AND ORDER 

·Jos~ph.Fr~da, Esq., Attorney for Carmela Valentin©. 
m1r.ry C~stelbaum., Esq., Ap·poaring for the· Departm· nt of Alcoholic· ' 

Beveruge Control. 

BY THE COMMISSIONER: 

·. This rilatter c0mes before ·me pursuant to th:, provisions of 
Title 33, Chapter 1, of the.Hev:lsed Sto.tut!es, .to tetermine ~whether 
about 500 9<~llon~ of hom~--:-made wi'i1e, seized· ?n Notmnb~r 27, ·1945,. at 
217 East Kinney 0treet; Newark,_ N~~w Jersey, cons ti tv.te. unlawful 
property anu should be f\)rfei ted. ./ ~ . . . . . ·r 

. . 

· On November 27, 1945.9 ABC agents, in co111pa· _with Fec~_eral 
"''·AJ:U agents, went· to the e.bove..:..nrn:ntiqned premises -o check on specific 

,inforr.·iiatio_!l ~l.1at there was a large ciua1.1ti t~ o~. horfli?-r~1a~e. wino stored 
there and t)eing sold illllawfully ~ The agen-cs iden ifiecl themselves 

·· to Car~~¢la· Valehtino, who r··esides at the prenises. and she told tt~e'rrr 
tho. t . she had wine in the .cellc:~r ·of one of t_he buildings_ on the · 
pr erais es. · · . . · l · 

. , The agents then seized nine 50 - gallon ba rels of Wine, one 
10 - gallon jug of wine, six 5 - gallon jugs of w~ne and two 1 -
gallon jugs of wine, which they found in this collar. Mrs. Valentino 
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claimed ownership of the wine nnd o.dnitteo.· tho.t she ue.nufactured it 
without obtaining any license or perEL t fron the State ·Dcpartucnt 
bf Alcoholic Beverage Contra~. : 

The wine was seized because it was sus'Ji3c·ted that. Mrs ... · · · · 
Valentino wa,s. S•Jl.ling it .•. Five hundred. gall.ons of wine .. ~JCjer:1ingly 
was n·quantity which exceeded the personal·needs·.of·Mrs. Valentino 
w.l';lo is sixty~soven years old . Lmd. li yes, practico.lly. q.lon.~ •. The .. 
inference· is ·that she ·"p.ossessed . the .. vd.rie·. t.or .. sone. }1ur.pose other t:nari 
r·or· her personal c·<..msuraptiion-."" It :JJ.d n-ot a·ppear · to. :be :a case. whore 
a reputable citizen manufactures wine for personal consllii.~pti.:>n. in : . 
ign(3rance of the fact thn t .he is. ·requirml ·to. obtnin .. a permit; :ir). ·· · 
wl1i.ch .. c3.se the owne.:r of· .th~ wine.'_~~ g:I;v:e11 ·:_an: ·opportunity ·to ·EmkQ an 
appliqa tiori -for an appropriate .per:ai t .. in, lieu _pf_ r3eizur·c and. for-
foi turn ·o·r the wirn::. ·Cf. Seizure 1~3.SE:; No .. 6Soq.J. ·BullctJn .670, Ita1 4 • 

. · When.·the- watter cane ·an· for hea'l~iilg.," .. 1jursuent to R.S .. 3;3:1-66, 
Carncla Vale:tit'ih.o n1)peo.r=e,d with counsel and sought the return of the 
wine. She claL,i.ed that it was the first ·t:L1e $he )+[:cl ev~;r_ uanufac­
turec1 wine and ·that she was unawc:.tre that sh0 was required to ut;tain 
~ peroit. She asserted that ull of the wine was intended for 
personal consunption by herself. and- htX· childron at ·her hJuE.r •. 

Mrs. Valentino and three of her children, who were 2lso (~t 
the hearing, have c'onvincE:\d ue. by. their testiuony .t.hnt despite· trJ.e 
susp±cious circmistanc·es, Mrs. V.::.1lentino actu~Llly possessed the wine 
for the- use of her faraily 2.nd not for snle. 

.. _ It appears that up to 1944, Mrs., Valentino 1 s husbancL t:~anufac­
turcJc.1 wine for his own use and that of hls wife and nine children • 
.A,fter his. death in 1944, the cr~ildr»Jn continued the custqn of· fr(;-· 
quently visiting their uothe_r anG. .drinking vvi:rie· at. her hor11e. Soue 
tiLrn" in .. 1945, Mrs •. Valentino. ancl son·8 0f h_er children· shared ·the 
ex~ens~ bf ciaritifacturing·the win~ iri questioh.· The children· did not 
own any specific portion of the wine; it. was r.lcrely· ava:Llable ;for. 
their · consurJ.ption vvhen visiting their L1othc:r. · · .. · 

Ther·e is· nothing in th<~ backgroun.:::1 of Mrs. VcLlentino and her 
chilC.rcn, ·as ci'evelolJecl at the hociring; ·which ·warrants an inference 
that· any· CJf then vvc;;re inclin~d. ;t.oi bo ... :tlegging acti vitie.s er 

Mrs. Valentino has resided in Newa:t."'k 'for. thirty-six years, 
ovms ·three. prope.rties free ·arn.'l cle~1r ·Of i11cw.~1br0.nces, and with the 
helj of ~ooe:of her children,·carries on·n suall s~dbnd~hand furni-' 
ture business which her husband estc:ibl.ished·. on·e daughter resides · 
vlfith her and ·-contributes towo.rds · he:t,"' · SUlJIJOI't. . 

I thE~refore conclude that Mrs. ·vaie11.tino .. acted in good. faith 
and unknowingly violated the.law. 

Accordingly, it. i-s DETERMINED ancl OHDERED th'.1.t:, ·if on· or 
before February 15, · 1946, ·caraela Vnlentino npplies f'or · c-ind obtains 
a specie.l stc.n·age r)en._:d.t,· tne fef~ fo.r' \vhich 1.s hereby fixed at · 
fifteen ($15.0o)· dollars, and pays the costs· of seizure and storage· 
in the ca~e, the wine will be returned to_her~. ·rn the event that 
Mrs. Valentino does nut con:L\Ly with these conditions, a further 
Order will be. ente~·eG. a·~:·judicating tho ·wine ·to be· l.ll'.~ayvful property 
and directing the disposal· t.hereof ~. · · 

DATED: January 31, 1946'., 

ALFRED E. DRISCOLL 
Counissii.)ner 
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6. ACTIVITY REPORT F Oft JANUARY, ''l % 6 /' 

T, : r.lfred E. Or iscol.~', 5ofm.issi oner. 

- - - -· - I_ ARi~ESTS :· l; ~ense~s c,ind . employees .:.;:, .., - . -. - r. Boot l eg·ger s ~ ] 
.. :·TQfal number of.~person.S £"1rrested-. - ,_ ·- - - -· - - - -.-. "." - .- .-.'"'· ._:_ • - - -. - - .. - 17 

--·-.:.1c) 

SEIZURES: Br~~ed m~;.t ~lc~holicbeverages' (be~r. ale, etc.) ~ ~ai!Ons -·- -- - t- --- ---19 

RETAIL L IC~~~~:;~::~~~~~:;~m;:~:; ~:~e::::~k~ ~ ~r~~y ~ ~t~, ~ ~ :~~.\:n;. = = = 1--~ - - - - ~ ~ ~ ~ -~. ~ ~ l ~:::. 2 

Total". number Of pr; em ises where alcohu.1 ic .beven:ige.s .were. gr::uged-v - - - - - .,. - - - - -:- · 814. 
··:rot.al riumber·'qf ·taHles grnJgcd- - - .:.. -· -.--'..:. ·~ - -' - - .... ; - - - - II - - - - - - - - - -.10,929. 
·Ta.fol.number cJ~,oremises .\oJhere violafions·w.ere'founCJ-"- - -·- -·- -·- - -·- 112': 

Total number of :Vi.ol.<'.:it'ions found- - - - - - ... - - - .,,...-'-·- -· - - -. - ..... • - - ·146 
• · · '.·Type of v I of~t·i ohs f dund: · · - ·. :· : ... · · · .. · · 

"Fronts 11 · (conceele<J ownership) - - - - 4 
. Gambling ·aevi.ces- ·- ·- -· - :.. - - - -,-. •"." .:.... ·- ·1. 
u1.ici-t liquor-·-· - - - - .., - - - - -15 
imµroper··bee·r:·tap ·markers ..... --. ;. - - .:. -.1 

·Ne ~'.ign. denoHng legc.~l S()le hours ,_ 
off -premises consu_mpt ion -

Prohibited signs- - 24 
.stock disposal per its necessary-·.;. - ·lQ 
Un::iual if ied employ es - ~- ·.:.. 21 
other typ~s.of vio· ations - - - .,. 40 

STATE LICENSEES: 
Prem_i ses inspected - ':" -- ..,.· :- -
License ap'pl i cations 'invest i gateG-

-.·- - :.. 15 
21 

COMPLAINTS: . 
If)vestigqh;d, .. ri;;vie.wed Lln::.! closecr-.- '­
l~V~st!g~tion ·a~signed, not yet complete~~ ... ---.-- - - - - 334 

.,. "": - - 2Jl 

LABORATORY: 
Analyses made- - - - - - - - - - - - - - - -
11Shc.:ike-up 11 cases {~lcohol, .,.~ater,md arti.fiCic:il _cobringj..., -

. I:. i quhr" Found to be ·not genuine as ·labele.u-. - - - - - - . 
- -.- - - ' . 

128 
8 

14 
'1'. 

IDENTIF.ICATION .. BUR°EAU: . . . 

. , 

Criminal t"ingerpri'nt it.Jentificdions made-.~ - - - - -
P:erson? f'ir:iger¢>'rintecJ for non-criminc:,l purposes-- - - - -·- - -·­
Identifka:f,ion. ~ont::;ct.s .. with other.cnfqrce111ent agencies-.--·.:. -
Motor _v'ehicl.e ·j·~jentif ic;Jtions via N. ~· Sh'lte Pol.ice Tf.:le:type-. ..,. 

: ...... 

- - - ·- 21 
- - - - - -,234 

- -·~ - ~ ~ ~ -·225 
- ·-.. ,_ . - ~ •'. . . 1 [, 

DISCIPLINARY ... PROCEEDU-t·s INSTITUTED: - · . 
Cv.ses frm::;mifted f(l municipalities.-: 

Violations involved: · ¥ 

Boukmak i ng on premises - ... - - t:. 
, ... .Failure fo. post 11 h.iurs11 ~if!I.,. - - - - - 1 

· Sal~ during prohJbited buurs - - -·- - - 5 
. . <. . ... 

- ....... - 22 

S3le to intoxicat d persons :. - 3 
Sale ·tb min6rs- - - ~ - - - ~ - - ~ ~ -13 
Sole to non.._,.rnemb.e s·by c,lubs- - - - -·- l . 

Ca~es instituted 'by. De'parfaeht (S C<~.Se.';5 ·c.trlso'. inv.olving imcer1lc:t·i1JI) -proc(;eci·ings) -· - - - -- - - 29 
Violations involved: 

.Act occurr.ing. i~fter issuc,nce of. lic.ense ·Sale durin~ prohihted hours--·- - - - - 1 
which,. i'f: occurr"ing before, would . . Sale under Fair T Dde _µrice - - .. 3 

:,.· have prevented such i ssuc;ince. !- · -· ,. ·..: :·2 Tie-in sales- - · - - - - .. - - - - 4 
·Fr.~uu end front....:-:,.. - - - ~ - .... -. - ,12 . Unyu<-::.lifieci t:;:mployee.-.·- ~ ""· - - 1 

··111ic~t lfq0br- ~ - -'- - ~ - - - - ~ ·-lJ · Club lacking reg~i~ite quarters 
. . . . . . . . Jor;·t.hree years- - - r 

Cas~s brought by muni~ipal ities ·on own initi.dive md repqded to Dep rtrnent.- - ,:- - - --·- 4 
Violations involved: ' · · · 

Bookmaking on premises- - - - - - - - - 1 Sale to minors- - ~ ~ - - - - 2 
·· Sale -dur._jng pr..cf\ibrfed hours-:·-.·-:- ·..: · ...... _ ... l' 

~· HEARll\GS HELD AT DEPARH-'iENT: 
...,. Toh=il number of hearings held - - - - - - - - - ..,. _ - - - - - - - - - - - 62 

· AppeaJs ..;. .- - ..., :.. - ~ .... ..:.. - .... · -· - - '- · -· - 15 s.e.i"~ui-'es- .., . - - - - - 4 . 
Disc i p 1 i nary. proceed i'ngs- ·-:- . ..:. ~- .;. -'.'"':_ --·. --" .-... " 2

1
_· ·

0
7: .· . t~ppl.i cations for i c9n~e- - - .:.. 5 

Eli;;;ibility -·- ~:..-_ - -.· .. :.-_ _Tax ·t-evoc_::Jtion-..: - - - - - - - - - - 1 

PERMITS. ISSUED: . ·., · .. ·. 
Tofal number '6f perrriifs i ssue(i... .;. 
· lJnqua:I if i' ed employees- - ...:... - - ·- .. .:. · -

'So l'i c i tors. - - .:.. ·- - · - ~. -· - - - - -
Soci~l-a(f~ix~·,~ - -~ - ~ - - - - - -

"_:Home manuf adure· of \~i ne - - - - - -
Disposal of alcoholic beverages- -
Miscellaneous permits- - - -

... 

_:_ - ~ - -933 
~ - - - - ._ - - - - - - ~ 147 

- - - ;- - - - - - - - - - -~ - -·- 148 
-·- - - - ~·209. 

---- .·.· .. 110 
200 - _ ... _ 
119 

Res~ectfully submit ed, 
ERkil N 8. HOCK 

Deputy Co.mm i ss ~o er . 

.L . 

L. 
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7 •... · JvlUNIC-IPAL, ·RlW'(JLATIONS -. :- DIS.TANCE BETWEE.N" LICENSED. PRE~yq:_SES -:- ..... 
. . . "·:·: .. :··EXCEPTto:N'·: PE:i:uvrt,..r·r.rN(f-tr-cENSEEs "To · 'TRANSFE.R · 1ro; ·Ai'ri' -r~OGJiTTON ~- .... · ·: · ·::. ·, __ : 
........ AND~·E}iCEO.ACti,.:uw';oTfiER:·~·r;-rc,ENS'EES,:·~p'BOVID~N'G···THBY· .. : .. Mo:v:E.:·t:JO.T::-.)10.REl:··::".: 

TE.AN 1000 ·FEET. ·AT ... ONE.--T.Ir~E-· .-··HEREIN ·n1SCIJSSION 'QUESTI.ONING .... THE~'.:::. 
... ·:. P9L.lC:f ... ·:o:·E. ·E.STJ$L.ISHl.-~9:. SUC}l E~XQEP.TI~p ~-·'·. l _:··· .. ·• ·i: . . . ..... ... . . . 

. .. ··:.,' .. 

~ "~: =_: _:~: .~~-~U,:ar~ ·-3~.; = .-~H4t?.' ··· _., 
._!, .·:... 

~ ; . .' . ' 

. ,•' 

:;··· .. ·:r.·.:.1 •. 

' . . ~:: .: 

~~:· g~.!~.L~-'E. ·~q. ~' .•. •. Y? . ·, ' ; ·~~: , ... ' : ;. ' .. 
.. ''::_ ..... ·:· .. : ·.:·.: .. 

Cl~£to,:riic, .. )j ~:f :·~_•\:._·:>., .. ;·.:~·_,_~· .. ·- ...... . _·.. .. _ . ..., .,:} 

·.· \::,: i' ,~: : • • 

~ . ,,, , .,_ ..... ~· ·--.;1·. 

:i. •+ • .-.: .) •• '. I : ~ ' . ; 
., .. • .· ,..., 

' .: ',, I : • •:.,.: ·.,. ·~· . :·:·· 

Dear:·~1;·~;·~·£1iuny·_;_·.: ·>·· .i. ...... "·· ·. "· ... ·:-··;,· ·' 

_ .... :~ ->~·.t: " .. -:-~· '~· ~- ; .. / '~ ,: ' . I •• ~ •• 

·This will acknowledge ·r~ceipt of 'fo·~i i:·ett.~r .. 6r··;:J:anu~r:/ .. 26:th 
with a /10:>PY .;-.<?~":'_,.~ ·-.'.pr0po_~ .. ed ai:1endatory · orJinance for Clifton •. 

. .-: . .-:It;: :4:~Si .. :;ncr~eq;-<t:1.:1~:t J,Jroposed ordinance would ar1end Section 1 
of th~ P,ity};:~: .. Or.d,-iriance No. 2086 as last nE1ended by Ordinance 
No. 2242 ad'otS"ted Septenber 7, 1943. 

· . . . ,.l:t..::P-~:;·n9:t.e.q_,, .. :-;i\ft/ther, that paragraph (a) of· Section 1,- as 
:·i>l?X'q.Jp:Q.:9..9q;~,-t'P :~P~:· araei}ded,_ sets forth a nuuerical. liDi ta ti on of ~Jlenary 

·, :ret.:liT cori's .. udptii.::J'n · lic'c'nsias identical. with the existing lfr.ii tation 
.in Ordinc.:nce No. 2242; and would add thereto a new parag'ra~-:,h 

. reauingi_:_i_:~:,:_· .. ·.: :_._, . . . . .. . . ' ' .,,._ ·'-.,~.-~.:.: ·:-.uJ--· .. : .. ~i r 1
: .. ~: -~ .•.• ~.= .. ; t ,~ .• .. ;~" ...... ~-.~~·~·~·~:i:r~~-_x;·~ .t:: 

It (b) . J1!:6 ;';b~ena:l{Y' ',;e tin c 0.1~~i.tiS l~ti'Ofr . li Gen~ ii . sh11ll 'q'.i,; :i ~~U'ecl ',,rc)T' 'Pr . . 
be transf er·r~M •·to. _·aey· ·I~if'etiises·. vti tnin" lOCYQ. ··:t\3·~.t: .:·O:f: , 1finy!,::q.ther_'-.·-.~~, 
preuises ·rc1r whlch a Plenary R•2tail ConsuniJtiori''Llcfot1se>1 i-s·:\)ut·~~rtand­
ing. ;::'.J,:',hq. said ... c;J..i.s.tances shall be densured in the norunl way that a 
pedesfrfifn !.·vbuJ.'.-&<:i)r'op·erl;r wall{ frog the nearest ·entranc·e of the 
licensed premises to the nearest entrance of :the ~)r,eui,ses .\sought;,~· ; . 
to be licensed. The foregoing shall not ·prevent l·ttie ,~r,e'rie'~va). ':·:f.6.r: ·-'.-'','; ... , 
the_ snne premises of Plenary Retail Consunpti.)n licell'ses· otitsta:tici~-,·: 

,ring .at the tiLJ.e of the adoption of - this ordinance nor the t.~a11,.sf er.: 
of sarne frorJ person to person and the renewal there.of, nor "·the" · . '. 
trD.n$Xer,·:~of ::s1.:1:~.f:l li.9.~.nses. t;>,_othe~ premise..s !.wi.thin :J..OQO f;~.()et .:;f the 
preq~:~"q_fr.: ... ~~--:_~q11~~l}, .. ~-t~i~.:~:.~t69.1*~h3e ·~~~A ;.loq~~ed.t l?.~~ ... i.'.f $:u~{1 ~~~·~ans~ .. e~ ':· 
shall ··be. -~f9r·:~ot~~r .. pr~ruisqs .. it19re,:th:~n ·1000 .. f.eGt·.f:rqn.,tl,ie prE:i1J1s.e.s.·.· .'. 
at v;h~p_w··~'tre. ··t~¢~ns'~$:~::~~-as :,'+.o~~fed·;· .>i?.· ... t~a~~fer:· c»I: su.c~·-·11cens.t;; 1 ;'sh.a~l 
be uaa:e. ·, .. if ·the licensee ·encroaches w:i:thin 1000 .. feet· 01 another 
Plena~Y: .. :·Rotai~"¢.01i~~~i~tion )~cen$e·~n · ·. ... .. . · . '. . .'" .. ·· .. · 

;.!.::;., • ".• ' .... ' ··:;J' " ~.c,' •, .. , • ,•,'' _-1:i: .. .... : ... ' .• ~'-''._ •. I '., 

- ~ : ' • • : : • • \, ; • • :, • • " . : .. • • : ...... ! • :· :. • • . • . ~ ~ .. ' •• :; ii' 1· - • • ' ' ,:: • • : • • ~ " • • • • - : • • 

· ·A ncas·tanc·e hetvreeri. 1)rEifai'f:;.es" ordinan·ce \:1esieneu .:·to Dr event .... ·:· . . . .. . ' 1 .... , ' ' . '. ' ., .. o. " -- ' . ' . 

the OVercrowding of'-'l{c·ef.ti.red ~'-plac'es·:"iri any; p'art:lcul·ar 'L·se.CtlOrl ··o·r '. 
are~. qf ~l J.:lUJ.1.i.cipa~:~ty. ap_p.f3ar:-s. "tq. ho.y~. a P~.opg~ ._and. r~asqnable 
pubitc ··1~nii;p·93·~"\ 'Iil-'.7S6rJe' ':·6'i·d1nanc~cs.·· c/f <tti:($ ~ype tn$. on:J-i· _except~o~ 
fr\m ":th? ·'_!:d.f-~i;a,1ide.~.J1Gt~y~·e'Ii.:' _pr.efai~.C;;?·s·w,' :teq~1.ire1~e:qt. -'f s .· orie · perui~tin,g : 

. rerie'.w'als'..-.:and '"·)·:ersc)n~to~i·)81~~rnn.·. ··ti'nnsfc:&.·s" for ... r):r.C:~ni'scs· '·li:¢·ens.ed ·.?;t , 
the: ·q.:;1_e··.··:6~.· · ·d1q -.:9.r\Lhiti'ri·.~--E~. ~}» ·: a~J9i)_ti_.()P• · ·. Soi:i$ .. :.9:·1~t1e·~~_.·:~pini'<;ipc~d+t~·~s .. 
in 9~·op.t~ng ·, sµcrrorcl~1).mi"ces· Ji.a.Ve ae~1:t~J"4 · .. ~Lt ·-·d·(~·$.·ir.s~b le. c;1;\l ''.pr9j~i.·~r·. ... : . 
t·.:> gu'a~;,,~1 · ~o-gai:t1s,t· .. ~oo ·: gr·qq.t:. ·a '-~·t.:r~.c't.iJ.r~e' anc~ ,, .·iJ:ccd~i,~!J ttj~ly J. .0-a've :·added 
a fllrTYJG·r: ·exce~J.tt·~,n ··1orh·1· ttirig:· .. Tic·;-.:in~·e·e s:.i';to · .t..1•nf C.-:P :-)-:-> · .. Fj. ·:·-.;·-n,::ln-1 -~"~s 

~r.;~t~¥~~~K~t~~~~[;~1fS~f;~;~~~~~;f~~:Jt~;~i~t~:~i~gi"~~fa~onrs 
di s·: .. r.i:J22I~)-orL 11--c~_E;nsod. p.retli's·Gs ~. , (Ord:Li1ahce: .. No.'.:':' 2l?J;' ,q.s :a.1l1end0~d) .~ .. · 

: .... ,.···!_.·· _;_,_ ·:'-·":: .. · ... :· ."·.· .. ... ·:. ·~·<·:'.'_ .. \ ..... ·: . .,_. ·_' ... ~ .. . ,~,-:.' -..··.'. ;:-' ~-··' ': .. '." .. ~·. 
"The· now 1jrop6scd ·Clifton· ordi'ilan·ce~ .. hbvJ"e\rer ,.-~vvould;. purport· ·to 

recfJ.ire a ll"1j_:.r.1~u.J.lffJ. distance of 1, 000. feet between plenary· retail · 
c0ns-i.11:1iJtion.··11censed prenises but would; nevertheless and regardless 
Qf th:::i._t 1,000 fee.t rule~ perr:i.:Lt. the transfer of a i>lenary · ret1il 
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cOn!i'J;;iPtiji{ ~~ceris~ ;to. :;:irepises ioc~ te<i ;v;i~11iu n::Jcio :;f~'~t · rr0r.1 t11e 
Jg;etiis-es. .. at which ·the lic;enseE'.: wLis: To.cated· at' tr1c/ .. ti.1Jtf.:the ·.transfer 

-:i·'.s:··· s.otw;.ht •. ·rt. ·sdeus cl.ear. ·tho..t: ·-~hi_$ c:n~c;e·p:tic>:r:t· wu:u:Id : .. 1b~.r.xJft:.~n:· 
"pleiiary retail c·orism.ipti~.n _ li.c.e,µ_s·.$~" -tq" tr:3in.s:f.Gir<.-.}:fY·".::0ne; ot" ::E1ore_ -
steps to any location in the Ci ty:(anc.1 encroach ·on' arty other ple·nary 
I'.·9.tfl;il _cons.~pt~on licensee j_)roviding only that h did not t1ove 
t10rG"·thnn 1;oooteet at one tine ... The Comrnission-r has requested 
ne to point out that this exceptlon would tend :~Q.::und@'.ll.Liihe.,D oJid-· t. 
in fact riight ·uak~ al together i~ieaµingles s, the pro~er 11·q.s'i.c_._:~;· ;v,:.>::.~.·i_ 
"-.1stance between preuisesrr purpdse of the ordina we .• (, .Xhe~. . _..-:: . .t.:.J 
'~0Di.:~issioner asks that you kindli convey to the M nicipnl '·C0uncil' · 
his suggestion that, peforo proce~eding toward action .. ·.:o.n·.= .. thr;.::_:sub~./.: 
nitted ordino..nce, they give careful thought to tl e important -

... lJO:J,.i,9y_, .qut?~t~on, herE;; r~1i.$.ed:. :,_. : :_.: : .. ·' ... -:.- < / _: .::;·1. -~- .:._· 

"' - , , < :-; .. , :· , ,: ,,. .. <: -· .> ~::" ' · ·· v~;~ tru~y, Y~urs, ". 
. . . . ~ ,. ' . .. - . , .. 

·.: ... ·-·· .. ·. •·· 

.. • .• '. • : ·--' ~ - ~ ~ .... ! 

-·. :ALFR ~ D·;: E •. · DRISCOLL:~· ... 
· - ·. _ .. "'-.... ..; · -G01~1ui~sion.e'r . "· ~·: 

I . °; . 
- •• - !-.- • • ~~ ~ • • .f ~ ' :_ ·j. ~: •. ! -..... ~ . ' . .. ' : ... . - } . 

• : : t • • -~ : ' ; 1 
' ~' '',' • •"" f : • ·.:· • I ~I' 

.. ;. :' .:· 

8. ALIENS - HEREIN OF COUNTRIES HAVING TRADE AG EEMENTS WIT~ 
THE UNITED :S.TATES : .... TREATIES RECOGNIZED .As.:n HE\LA\if:d)F THE; _ _.') :i ,· 

·· LANDH. 'J~Nb~'. Jv~·ir:.HJ.i(T_HEiii.~ BESPE,CTIVE_" .. 'SP.HEHES:.,:·=- .. 1·R~Vidn-~"OVER ::-:_.; 
_ ... _.. Al~.q,d.IJQL~C>"B;EY~HAGE '_:LAW·;<~· .... · : · .. : . ·:. -._._, · ... .' . , ... < ·_ .. ·: ._-··:-_·:· )· ... ~-:;. :. -.. .; 

( ~ : ·" ......... ... 
: , ' ... ' 

. , : . , · F'~ .'~J.~ry ;~r. rM& : , ; , 
..:... -:; . -

... - .. '" 

Abr::~q: D.,· Loncia,~ ·;Esq-~·.,: ..... · . ._. 
E~l.~.-~1?. .. ~t~.,·· N : .. J .•. _: -, -. " . 

I\,;" .. ,·._ 

: ~- ~-
.. : , . ~ ~ .• _.· . r. 

.' · .... " 
' ~ .; 

..· 
,< ••• ,· • ... 

. : ... -"' - .· 

, ,;, : ... 

,'•. ·' ..... 
t' •• 

:-···1' 

\ 

-~ '· .. 
;'. :.: ., ... _ . .,. _-:-; We. ru~·y-·~:'-~y.q;~.: ~E;t:ter. ;;f Jnminry .:_15~;. 194 ,->fn~lifririg. :·~i:s · · 
"Go ~he ·foreign ·cou_ntri~.s· .haying reciprocal. tr~1de ·agreer.ie:µts with· . 

. _the U:ni t.ed. State.s of .Ar.~~eric.a. entitling the: ·n.o.tio als: .of said -- . 
· ·ror·eig"i1.-_ .. co.up.tr:L.~s. to .P.h:~:: be:n(;}ffts· of :State,_ Regul .. ~tlons· No-. 13j< ·· · . .-·:. 
Hule 5; -vvhich -~~rohibi ts the holdiSrs· 6~ :.:o.l·c.oholic beverage licenses·:. 
in this state frorJ euploying aliens not· natL5n2l "of o. ·country 
wi tp. ·.~vhich, tpe. Uni tec;l; S-ta.t·e$,: h$.s. an .e.-x1sting. tr ale --~r.ca ty 'cifford-_ 
ing:~·:r·0·ciproc:al .. rir.iv:L~egE.fa: __ ".to ·r~spe_ctd.ve .- r1a.tic;!+a1 ·• -,.. .. '··. · · i · .... ··· · 

~ • ... •• ,4 • ·• • .. ' • - ••• - • • • ' • • • • • • • • • : ~ :: : •• 

i"·. :· ·: .. -_ ·:·:-_:·.-·: ·' $3f. ·it.s ;J;~:i:--1~ .. i~ -Jhe.· Alcoh,).l~c ,: Beycr.ag.e · L. ·t~vv ~:irovide·s·,. t'P:a·t '3.!'-_ 
··a..+:+·e~~-·; .. 1~1~y -·n.9t_ ·o;l;;t4in·.'-_r~,t.~iJ;. liq1n:r,.: .liceris:@:s· ':o-r · ·ilt~ork Tor:· ·re'_t·?-'i~:._.'. .. > 
l·i'ql;lor .licensee.s in .. Nevv Je:i,"sey ~·".See .. R~~ s~ -Q3:l-.. · 5" '26.>:_.:·Hovirey'e·r:;-_-,;·~· 

••. ' .. • _. '•' .. .. I . . . ' ' . ·. . . .,.. • ..... . 

tre.Q..ticf3 between t.~e. United:: Sta .. tes: and for.ci:gn 'c · .ttntr-ies .' t?-ke-· .. _,. -_;; ... , 
priorfty::~· av.er·. sta t8 law: .. an.~1 l1.<3nc.c!, ·n4 tional,s of.: .. :eou1it,r1e:sr:·having . 
r,_ecp_i):r"o.cal fr~de tr.ea tie$·: :wi th-'_t.h.e: .. uni tecl: Sto..te~.,hr(( n0t:>sub·jeet.: :r· 
to ·'t;Jii·s .P.rohibi .. tion. . :Se~·.·Re.-.M_c :·Guignn:;.:.B~1llf~t:tr -··22:a, .... lt'er.1·:·.2-; · ·--:·.: .-·.: ;: 

(copy·:·:_e.riclose=.d}. _:_The ·:rcgtilii~I:O'iiiE;: .. i~e_p.t_i.9..~i¢..ci-_·.b_y yqu ·h_as .. refe.renc.e.··_ :·_:--·~ .. 
:·.: r. Fe.f·~~t?·~ e :~ ··c, ou~tr :i es • · · · · ·::. .. :·; ·<· .. f ::,::· ... ·___ .. - ·:··· ~ ·:.- _, · . _ . · · · -:~_:._ :-~-

;-. ·,: .. ,. ~.:·.we .. a~'?··. ~dv:i,.·s.~d b.i .. ·.~h~,:-D~pnr.tL1ent";'o"f S·tate:·that., .. · as .. of: 
Noveub-er 9, 1945; tr eo. ties ·r eln tii1g to · the rights of o.liens ~o 
e_:q.gage in .. trC!'~de. or -c.or::E .. (1erci(tl· .nc.ti·\fi ti0s··::vv6re: i:r · .. force·,,betwee·n. 
•• - ·~· • • ·" • • ~ •. • ' • ' • ' ._ . " . ' • ' • • • • J • ,. ~· .. f ... ,· :· •• 

·. . ~~-- j .: . . . 

. !. .. : .. :-..: '-.' . . ~ ; ~ : >' : i - . 

•• • •' , I , • '' l ·: • ' ' • l , • • ; : • ~ • ' •• •' 

.. ,.· 
• ;- \_ : I ~. • 

: : .. ; : ~·J ·.· . ' .. . ' ~- .. 

.. i ~­

-~ - .. \ ,. 
,•• .. ... 

': .. _ .· 
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the Uni te.d ·.State·s ":bf .. Aneri.cu o.nd the :folloyving countries.: 

. Argentina 
BelgiUD 
Bolivia { 
Bo~neo·>. :.: .. 
China 
Colonbia 

· .. ' :·.cesta::t-a·ca/ ....... . 
Denr.Jark 
El Salvador 
Ethionia 
Finland 
Great Britain (Brltish: .. territo_ries-

in Eure) iJ-e) . :· -

.Greece .. 
HonG.°Urcs " 
Ireland ·.(Eire)" 
Liberia 
Norway 
Paraguay 
Poland 
S.pain 
Swi tzerlrLnd 
'Turkey .:. 
Yugoslavia 

" "'·I~· add~ti;~ t~' th~, fo~egoi~g·~ p:[.i~i tO 1939 the 
· TJnfte-CJ:J -State·s ·:ha(~ -tr.eatie·s with· E.stoni~1, La tvin, . trungai·y; Gerraany, 
Thailanc~ (SiarJ~ ~- and the: Pree City of Danzig~ · 

The declaro.tLm ·of war upon the Unitecl, Btates ·by· · :·· 
.GerD.0-DY, .Hungary u.nd Thailand. has been construed by· the· writer ... 

t a·.S.-'' navl!ng,<tc'rr1i11ateC1 'tlie< trel·.tties. ' Nntlvnc.1ls. Ofr th8se countries 
··:·are:· thus· ... riot <bntl tJ..eC:L t:v" tho· pr.iviiege~:;"_' heTe~Q.f,o.re enjoyed· by· 

then in this countryx.·when.·t.he ·.:tre.at.ie·s were .r,_e-cognizecf ·by the. 
utate _of New Je-rsey as b.ei.ne;. operative. Cf. ·Karrn.itli ~r. Albro, 
279 H<-;B-'~ .. 231 .. ~·:.,_73 .:t .• · .. E-~~:·• 1.6.?7.~ •. <. . .. ... . . 

. -r. ~·; ... :.~ .::;,- :·: •. . ,. : :;· .: .• :. ~ .. -~.~~ ~_ .· . : 

,·; .U ... :.: .. iI:t .. :;i'ppears"that Est.~~:i-io.,: ·1~1-~viµ. aric~ ·tli.e Free City· of 
Danzig have he en incO.rporat:(::d · d.11., ,the. ··un;Lo~· of. Sovie.t Socialist 
Republic~, vvi th whuLl t bi~ counfry does no.t }:10.ve ·a· t·reaty of the. 
abo"efe· >:ty:13t:J:· •. .'·_; .. Jf_L.;.vi .. ew .... uf'..:.tliis -f2.it·- r:-ccrn:J1)li-,-: r.· 'c;.n constra;ined· to 
hol~l: 't.J:i1a··~:··.E~t~on~a/ .La tvi~~ anC D,)nzig =nati>)Uql,~ qp -_nqt ,3.njoy 
the 'ptivf1e:g-e s: .".\j'f .:.their: .forill-er ·.trod ti GS ·u:nt~l · anr~~ UI}iless .it is 
ruled othervvise "Jy thf~ ·State Departuent ·or the courts • 
. . (, ~~- j· :.·>.;.:··~·-' ... '.;_.' .:! ... ~: .. '.. . . ,· :·~ . ' . 

·' ,:i·· .:= ') ... t> ... . . ; .. c .... : ... , .. . .. ... _. :r: · · Ve:ry. : t~liiy Y;o·ur s ,. 

'{·~ .· 

• \ ~t 1 .. ~ •• : ••• ·.·.: ··: ~..... -~.· ... --~· ... ~ • .{ ~ 

::_:.::) : :.:._"_.~· ;. ;_: . 

. ·' I, . •i 

--·· .·.· ·::·; -.i 
... -·.· 

•, ':.·: 

. • ~ . ?- ~ '" ;. • 

. . ~ ... 

.. ,. :. ~ 

. . .. ~ .. ' - .. : :' . ,, .. ., ;. ... 
. . ' -~. J . 

. · .-··: 

.. ·.·.-

~ .... . . . _..... .,i 

. r · ... 

~ .:. . : 

:: ·.::. 

,- . 

. ~ . . ; ·.· . 

.I- •• 

.. •,j 

. ALFRED . E •.. DRISCOLL, 
Cor~iui"ss·i~.mcr. · . 

. :.'; 

) 
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9. APPELLAT-E DECISJ;Q~S ·- 1\IIC)SKOWITZ AND. ·ZIOFSKY v .-! NEWARK : . ' 

MORRIS ]fiOSKOWITZ c~nd . · 
m-;-;i\MAN ZIOFSKY, . ·: . 

.. . ~- . ~ ·. 

~ ' . ' . A-'~-.·-~ e 11 anJ._ ~ .. p_. . ( l,,,_.' ON APPEAL= 

.. v. 

MUNICIPAL BO.ARD. o·F irLC:)HOLIC 
BEVEHAGE CONTHJL OF·~- ThE CITY 

) 

) 

) 

) CONCLUSIONS Jl~D. _ORDER 
'. 

. ) 
0F NEWARK, .... = .•·. :: .. · •. : ..• · .... : ~ ;. .... . 

.. •·." .. ) 
Res1:1G~Q.ent··i: .· 

..:.:.· 
. ·' -

-----...·-

FelJ & Breitner, Esqs., by Joseph J. Br2itn~r, Es ., Attorneys 
... _:,.. ·: . ·· .. : f_or .. ;Appc:Llants.· - . .. . . 

Th;Jn_a_~ ,;G:.~.-.r:pdrso;nµet ,. · E.sq .• ; ·By· -~1:larle s. s .. G~psler, >E.s q ~·; . .A tto'rriey:~:: 
· · · · · -' · .·-- · : · · · · · '"'· · · · ~· for_ Ro.sp~:mclent :· ·· · : · · · · · 

BY THE COMMISSIONER:·· ... ·. · ' · ·· '· ! .. 
. : · '. A1~peliatit's #pep.l 'fl:,Ou ad~c-isi@ of th~ r s1Jon~~nt B~ar:d,· 

susr)enc.1fng' a..i)pellarits' ).ice.rise. :for' _n. period; of. fi.t .. teeri ·day·s:· iifte·r. 
they w:epe-, rou11~- g~~lt"y".-o:f: th,e __ following' c·h_arges::: '. . ' 

'. :·;_·:hjJ~.~--- ... _:o'.n·~-0:r.·:-:.~hout· -§~pfeL1te·r; ·]_5·~· i~~15, ':y-iju .s~"v-~-~~~-.'.. so1~1 · -· ··· · · 
and deliverecl alcoholic beverages to J· hn Costin, 

.. y,_.person tmder: the· .. age .. uf. 21- years:,. in ·V-i{)iation 
.. ~.: gf": i~tulo .1 of S t_a te. H_egul:ntiuns. -#20 •: · ·- .· , · -- ·: . 

.. . . .· .• . . . . ·. : 'I .: • 

·_ "2\ .. _':'On_· 6~. about ·s:e1J'te~:tber .15th, 1945, you-· 9rvec1; .. so1~d 
, -_and-"del~vered ~1lc~o1iqlfc· ·b0verag_es;:·t:0 J hh:-Qosttn, -

· .... · a i:1in-Jr .. in· v~ola.tion of Hevisec~ Sta tut _\ 33·:· 1~77'-" , 

,.., . · ... 

,.. .. · .. 

'; ') 

The·~ec6r~ 6eioie. tbe local ri6arij incl~d"ng e~hibits, was 
adni ttecl_: ir.1 ev~d.~r;L9e _.on ,appeal by consent of couns(:;l, subject to ·the 
excGptions· aird ·abjections rwtcc1 in· the record. · 

. .Seve,ra,i i~easons .. ~vere advanced by appolla ts urging reversal. 
They nay;- be .:'s.1)J:1t:iar.1zed ·· S:s follows: (1) legal proof was lacking as · 
to the sale o:t· ·a.1c'oholic beverages to tho ninor; (2) legal proof 
was }o.cking as to the age ~)f the uinur; .and (3) the finding of guilt 
was against the weight of evi<.lence nnd the result of bias and 

.prejudice. 

, At the hearing bE-~low·, the Dinor in quest· on testified that 
he was seventeen years of age at the ·tiue of the alleged sale and 
that, on the afternoon of Septenber 15, 1945, at.about 5:00 _p. u. 
or 6:00 p. u., he went to the licensed preu.ises nd asked Moskowitz, 
one of the appellants, for a bottle of "Three Fe thers "·· He testi­
fied that Moskowitz inforued hi1:i he had no "Thre - Feathers" but 
inst.end gave hilll a bottle of "Schenleys" for whi h he paid IVIoskowi tz 
"three dollars and sonething n. The i:1inor testif·· ed. also, that, a.s 
he was leaving, Moskovvi tz c+skecl hi~J his age and hat he stated he 
was twenty-cme, but tho t no further questions we e as~ec1 of hirJ 

1
' nor was he requested to sign any ·_statm~lent as to his. age. The recorCl. 

Phows that th2 uinor plencled guilty in the local police· court to 
;.:lisstating his nge and. was fined for this offens • The 1~1irior also· 
:. :stified that, after uo.king the purchase of liq or,. he left the 
..Licensed preuisos and vYent soi.le dist£~nce o:wo..y to tho intersection 

. -.., 
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of Nevv o.nd Lock Strer:;ts, Newark, whore h:.:: opm;ie~1 the bottle and 
pr,Jceuded ·to drink soi·.w of· its e(:;1itents. J-'.l.fter cJ.rinlci.:n.g sor:Ie of 
the contents <j.f. ~i;;he : bot tl0, . ho clro)pc1~~ it on the .sidewo.lk, caus.ing 
it, t.o bro.~rk and then he "vVfmt "on bo.ck honc 11 • · Th8 ninor testified· 
he kne:w ·nothing ·further u~til "he vvoke up in. ·the city .. Hos.pi tal". 

. . . .. 
• • .t ~ ·,.• 

, .... !, 

«·The re~cord 'below shows· thc.t tho. i:1other of the nin0r· testified . 
that: he .. was born ~o·ri ·October l?; '1927. ·She anc1 the grand.f:athe~, with· 
who::i the ninor· li"vBd, testified that when the latter c~;,ne houe. ·on . 
the o.ftornoon in question he was intoxicated and created such a 
disturbance that they were coupolled to pull the police~. Officers 
of the Ne·wark Police Depart~Jent testified that irhen they :1rrivec: 
nt the h0use the nother was tTbeaten up" anc.~ that they found the 
uinor in bed. 'I0 US(: one _Jfficer 's expression, "he was. ~:mt like a 
lie;ht". Because· of his condition, they decidec~. to reG9ve hiL~ to. 
the hos~Ji tal, which wns done, anC. he reuc.ined there for 2~ J.Jeriod 
of two days. The officers testified ns follows: after the uinor 
recover~d,. they qliestiJned .hid :·:mc1, ·as a"-C'e[-3ul t, · they took hiu on 
o. tour in a police cc~r, during vvhicz1 tour th'~ uinor :;_Jickeel out the 
licensees.• tavern of hi-s ovm accord o.s the place where 112 rmrchased 
tho bottle of liquor; the ·ninor them took the officers to the · . 
intersection of New and L(Jck Streets, where he clair.:ed ho had drunk 
the whiskey and dropped the bottle, and the officers found thcn·e 
the fraguents of a -browr1 bottle· of th0 type the 1Jinor cL.1i1~1e(,1 he 
had purchased; tohe officers picked. up one large f raguent, qonto.ir1in,g, 
part of .a Schenlsy label which was ndoitted into evidertce·at the· 
hearing before .the local Board;" tho officers t.hcn took the i~inor 
to tho licenset-::s' place of 'bus·iness on three separate occc..si:Jns; 
on tho fir st two v·isits Mosk6wi tz vms not pres~nt arid the _ui:qqr 
StO.t(:;d t,bp .. t .the party who nac.1e the sc:de to hiL was not present, 
but on the third visit Moskowitz was present and the riinor identified 
M~skowitz as the person who uado the sale to hio. 

The defense is a cpr:tplete denial. Moskowitz, in o.c~di tLm, 
testifie·d tli~1t. i·t.~.-\bras hi's · c ust':~·t.l to coLw on cluty arounc.1 6: 30 or 
7:00 Pou. and.for that rinson he could not have oade the sale. 
Other witnesses .of the defendants testifie~.1. to the sane effect. 
Further tostiriony was 0.ffE!recl that on the particular aftcrnol)n, 
the licensees had an arJ~)lt: stock of Three Feathers on h:J.ncL 
A?)ellant, Morris Moskowitz, testified thnt it was his practice 
to question every doubtful. custoner about his c~ee c~nr~~ to require 
sli~s to be signed attesting to that f2cto Several of the slips 
were offered as eviQence. 

Toking up the question uf the ago of the uinor, there is 
aiJ)lc :t)roc.;f in that respect. Whilu the, exeDJ)lified copy of the 
delayed certificate of birth offered in evidence before the local 
Board uo.y not properly b~ adoitted to ·prove age (State vs. Horton, 
109 N. J. L. 450); nevertheless, it was not needeG as the oinor 
testified as to his age and the uinor1s Llothcr· testified both as 
to tht;; date r:.nd place ·:::>f his birth. Such eviclence was clearly 
aJ .. :.:.iissible and the reSj_)vndent Bo.:irc~ was justified in rc.:lying upon 
the so.ne. State vs. Huggins, 83 N. J. L. 43; Sto.te vs. Koettgen, 
8f1 J\T. J. L. 678;. •±1 L. R. A. ~1:49; £eoplc vs. Slater, 119 Cal. 620; 
Ca~ter_vs! State, 68 Fla. 143 at 148. · 

As to the sale td the ~inor and by 1whora the liquor was sold, 
these aro questions of fact. The uinor is illiterate, he can 
neither read nor write. He was not called as n witness at the 
hearing on the apJeal because, as stated by counsel for appellants, 
he vrrrs no longer in this State and could not be subp_oenaod. In the 
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absence· of such persoi12.l ap~)earancc, -I :.mst be guided ;jy the .. 
o.dnissible :iJo.;rtion of ·the testiuony t~llrnn before the respo·ndent 
Boc::rd ·whi~h -_'-vms offered herein, o.s well as the· aC.di ti0nal testinony 
offered: op the ap!_)eal. A careful rendi::ng 0f the uinur 1 s testinony · · 
and the'··te:~tinony \)i' tho other·"witnosses satisfies

1

Lie that· tlwre 
W8.S. sufficient_. legal testiLuny 'befor8 the rcspo~c1c;;~1t Do-:J.rc~. upon 
whfch ·it .. c.oul·:~ base its finding of guilt. The ac~c~i tiorn_-,_1 tes-tiuony 
offere'cl. at the he::tring herein does ·not chci.nge 1_:iy_ ol'bin. _ion in that · · _, 
I~ '.'.::. ,... . ~ .. :':. r> t 

t::u:._J~'-' .. · e. 

The ·record furthc·r fails to cUsclose any -v11.lencc of· bias ~ 
0r 1)!'8 J·ucdc e. · - · 

.J.; : . • ' 

'· '. .. Appeltan.t·s hnVE: .not sustJ.ined ·-t11c burc1(~ll Jf ·proof in 
showing .~hat t_he acti·)ll ·uf respondent was errorecn.L" 

.t't'cc'orqi'ngly, it is·, ori this 4th day of Fe ruary;" 19L1G, ... 

. . ORD~I~D that t~e aet~un ~f . :responclent be ~nci trm s1lrw . . . , 
is hereby_ ~f~irueC::. c::nc~ the ·j_)etitim1 of ·ap1!eD.l be _:J.nd the~ sdr.i'e '.is · .; 
h~;reby (~isui_ssetl;· .anI it is fu.rth:.;r · I · ; 

. ORDE~i.ED thn t ·the stay he.retof'o~e granted ~Y urder d6ted 
Dc;eeub-or 10, 194:5, · be o.nd the s.~"..Lie is hereby vacated, offec·tive ·. · 
at "2: 00 ·a. q. ;- ·Fel:;rua_rY. 11·, l.94fJ; cmd that Plenary/ Retail Cv_nsuiJp­
ti:nl. Lic.ens e. C~67~, i~rs_ued .by tho r·espo.ndent ·to t:ce cip~)C;llnnts . · 
for Jrcdise~ ·~t 254 Or~nge Str0et, Newark, be and t~q saoe is · 
hereby. SUi?j~ended· fo·r a·_ perio<J. of' fifteer1 (15) (~nys, conuenci:qg 
at 2: 00 :a. d. ·Fe~Jrw1ry' ·11; 19<lq,. and ter~~~inating at 2_: UO a. u., 
Februcfry 26, .1946. · , 

l : 

:::.· 

, .. 

'· ; ' 

W-t Ji.:1~ 
. · · ~ooniSsi.:mor. · 

;;_ ... 

I.· 


