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1. SEIZLBE - Fdh EITUhE ’BuLFE INGo - C‘*‘I’CIAL PERMIT JUbT Bb Co
©.7 LOBTAINEED PRIOR.TO: HUME MANUFACTUME OF VINF ~~HJMF~UALF WINE nAi
"IN NG EVENT. BE SOLE. vk USED CFOR COMMELCTAL PURPUSES' TN~ - : :
;uLSTAURANTS ~: SUPPLY "OF “HulME~-ILDE WINE, OTHER ALC‘HJLIC DLVEnuGES
AND PERSONAL PRUPEKTY SUBJECT TG SEILZURE AND FOLFEITULE - FAILUR
OF APPLICANT FUR KRETURN JF SEIZEL °PRODERTY TJ ESTABLISH :GuuL
FAITH ANL THAT THE VIOLATION ‘WAS 'UNWITTING = WINE, uTth ALCJHOLIC
3bEVPLAGES AN PEHSJNAL rkdf}ﬁTY JECLAMFJ UNLAWFUL PROPEATY - AND .. -
' UnJLrEL B hFEITEb. : 8 ) , _ e T

Selaumacase #6917

In the. Matter of “the-Seizure on -

November: 21, 1945 of .about 1200 ‘

gallans of" home madé wine, beer, * )

- sode, and various ilxturrs fur-» I o L
nishings and foodstuifs,‘“t d? R4y , "‘f,
Ferry Street, in the City of -~ -~ ‘;ﬂ“, On, Uearlng

Newark, County of ‘Essex and State'ﬁ) ; L
of New Jersey. "3', CUNCLUSIUNS ANL DMuEn‘
- Seizure’ Case. #6919 i'°§};

In the uutter of the Seizure on. | .-
‘November 26, 1945, of about 750 . . ).
gallons ‘of: home mudb wine and 19 -

50 gallon barrels ‘of wine mqsh at . >
101-103 Union Street, “in the City

of Newark, County of Essex .and.- .)‘ .
State of New Jersey. = . ;ﬂ ) '

....._.-._-..A_._._..__....__..._.__.__

Joseph C Draelow, Esq., Attorney for JOSL Castro. ‘ U
Harry Castulbdum, Esq., Appgarlng Ior thp Lepartment of Alcohollc
S . » ~ Bber ge. Control '

BY TQE CULLIQSIJNLu.-x>
Tnese are rplﬁtei cases, qnd hcpco Wlll be QOCldbd togothbr.

Tnese mattcrs .come berI@ mb pursuwnt to thc pIuVLSlunu of
Title 33, Chapter 1, of the fitevised Stdtutes, to deternine whether:
about 1200 gallons of home made wine, and otlier ‘alcoholic’ bcvoragOQ,
restaurant equipment and a stock of foudstuffs, itemized. in & .
schedule herecinafter referred to, seized on November 21, 1945 at .
Josce Castro'ls boqralng house .and rbbtgurent Locateu at /2 24 FcrrJ
Street, and about 750 llons of none_madg wine and 19 - 50 gullan
bdrrels of wine mash owne“ by Castro, enapu on November 26, 1945 at:
101-103 Union Streéet, both in the Cltv of prark New Jurbey :
constLtute unlawful propgrty and. should be forfbltLu

Jose Castrq thCrbd ta patruns of Portuguesc or uuanlsh
ancestry. The State Depasrtment of Alcohelic uprrqﬁbvbuntrol recceived
a complaint that Castro was se¢lling wine in his restaurant, although
he held no llcenoc authorlalng hlu tu scll or serve a1CuhOllC
bevgrugus. '

Accorulngly, an AJC agont enterea theArLstaurwnt on Novombcr 20
1945 and ordered a meal. ‘Hé observed pitchers of wine or bottles: of
beer in front of ather dlners. During the caurse of hlS 1e1L tne
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agent ordcrbd ; bottle of beer hhl“h Was serveg Ll hlm by Manuel :
Martinez, a waiter, whoin he paid for the beer, a;Twcil as tlu dlnnpr.

: The“agént“returned the following doy and wa% again served 2
rneal and a bottle of beer,by the-same waiter. . Cther ABC agents, ini
company~ with Federal. Alcuhbl Tax - Unit, a"ents,4entcfuc ‘the. r@staurunt
and dlgcicsed their. 1dgnt1tj. At thlo ulze they. dbserved: the bottle

. of beer in- front of the agent, as. well .a tncr bottles: uf bbor<“nu

_”drlnks of., w1n@,1n fzont of some of - Uhemothcr patrunb.

LG

S Cautro, Martlnez,'the wulte;,‘anu somg of the patrvns gave
written . btatoments,uo the- ufflccrs._ Frum tnesc “statements it appears
thit Castrd hacd made a practice of serving his bOerGTS wine. with
thelr meals. Castro saild that this pf“Cu]C“ was gur"uant to an "old
Spanish custon,. ‘ SRR ~%=¢mwn.mvi

2zt

'Castru claimed that he charged $11le OO per week: for room and |
board and $9.50 per week for meals wlqnb and on Sdndays charged. $1.00
for a nbal WHWCa included beer or wine, . He : also admitted that he -
sold wine by the g]ass and 1/2 ﬂlion CJHtuéner,Icn various occa51ons,
that his supply of wine con5¢stbg ofrzé —150, gallcnlbarrcls which
were in the cellar of the premises; and at she haa mgﬂufacturpd this
wine in 1945 without any license SOr. pcrhlt 1Sbue§»by the Dt“tc
beparuuent 01 A¢Cubullu BcVLragb Control.

The agents sclzbd these 24 barr e*s'ox'wine,,ol bootleu ui b@er,
lue restaurant equipment, and Castro's stock of fovdstuffs.

Castro was arrested and cnar"ou with DOSSSSC“ng 111101t alcdm&n
beverages and possessing alcoholic | Oversges ‘with |intent:tg sell such
beverages in violation of the law. = Hantlel Iartinesz Wagnapr_oted and
-charged with unlawful sole of alcua&llcbeVurdges; SR e

Thereaiter, while making fartnvr ¢ﬂVLSt]Fwtl o in tﬂ~'CQSL, the
ABC agents received information that Costro hed wine 'stored at the
Union Street address. Accordingly, on Novewber 2§, 1945, they went'
to these prenises. Fuclido Lopes Pinto, .who operates a bo rding -
house, there, told the agents ,t&wu he' haL‘Q@fhlttEJ his friend Cautro,
as a canLnlenoe, to sturm wlne in hig celiar., Tﬂ\'wg»ats then seized
15 - 50 gallon barrels of wine and 19 — 50 gallon|barrels of wine mash
which they found there. This wine was likewise JéﬂuiuCthLd by Castro
without any license or periit. :

T N T S ST S S B TS S LU SO A SRS SR x‘ R T
* 'Jose Castro was agaln arrestéd and charged vith posseusing,
manui“cturlng and storing illicit alcchellc. ch;réau . Pinto was
arrested. and charge“'w1th '(_ Zf”nu ﬂbctt“ng the ‘manufucture of .
illl'lt alcchu*lo bevarag\s. IR % poonE

L

) the': c‘uu ‘on’ Ffor- “seiglre he““lng"wursuant “£0 .
R.S. B3 1—66 »Castro deb«TGL with counsel, - He JQuLthGQ that the 7,
- facts: dre zs-above sta ted Dbut’ sought return of various items of

restwurnnt equlambnt and--fou dscufis. “'1o'clalw“1s that oopratlng the
boarding house and SbfVlno siendls was s “TlnCJ '”Juvlncso and thﬁt
tr servicesof wire was ierely 1n01Lcntal and the|custon of his peo=
i-¢e. Hence, he urged,- that he should not be penaliszed by the for="

feiture of hlS rQStdernt cnulwm«n or qugstuifs_

s P

e The explanatlun tnau Casuro WdS A<r~ly’ful”cwan a 'panlgh or’
Portugusse custom 'is- imatéridl, TResidehts o s countrr rust con~
foru to eurlaws. -See¢’ Seizure Cass-Nu. 0@56,- julletin® RBo, Iten ll

“All of the wine is illicit because it was ngt « lanufactured -pur-
suant to a.license or peruit.  K.S..83:1-2, R.S. $3: l"l(l) Castro
“Goulid” not have ‘vbtunined. a perudit for .its manufacture, under the pro—
visiond of R. 8. .33: 1-75 b@CQHub sueh wine, was - ‘not intended for his
personal’ cunsuMﬁtloa,'ﬂnd excecded the L1imlt of aqo uallons which nay

\
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be manufactured:for that. purpose,. ‘See- Seigure Case No. 6800, Bulle=
tin 670, Ttew 4, “for the -discussion of The pr1nc1ples govprnlng the

nanuf’ ”ture of w1nm for home: consunption. . "The wine. Ls likewise 1111-
eit: cause - Gastro Qossosged it for the purpose of illegal .sale.  The
illicit wine, and. thé beer, restourant equipuent, foodstuffs and . other
property seized therew1tn cn the premises constltute unlawful propbﬂy

and are suchct to forfeiture. R.S. 33:1- l(y), RS, o5 1~66

Unaer the provisions of R.S.(33: l~66(e) I. have thc dlscr tlonary'
authority to return property :subject to forfeiture to a péerson Wwho
‘has established to ny satisfaction that he has: wcted in good falth
-and has unknowingly.:violated the. law. _ . “vgﬂ; LT n

~ Castro served hlS DOJrJers and other patrons of hlS restaur nt
with whatever alcoholic bcveragcs they desired, for the nost part
wine, despite the fact that he held no:licensé,:in complete dlsregard
of the law, It was a speakeasy, even though he &erely catereu to a‘y
particular class of patrons. . oo e R

In 1942, about tnp tine that ‘castro- purchased-his” bo rding hoUsé
ang restauraat the ueuartmbnt of ulCOQOLlC ueveraue Control qcléed

1n his v101n1ty." There, too,~uhe Dopﬂrtment erected tne'expl nmtlon
of the restaurant owmers-that 'In-sélling and serving wine to tnelr
patrons they were following an ancient custom./ Se¢.Selzure.Casg: = 0
No.6256, Dulletin 526, Item 11 and Selzure Case No, 6258. Restaurant
owners who cater tao. thls tyat of Cllbﬂtelb snould Ny, this . time :be

re thatithe o G are ontrury to. the
gtro &id. not fullyr

Hencey, 'C stro has not ebtabllShﬁu that “he uctcﬂ 1n good falth and"
unknow1ngly violated the law and. therefore I am, codpellod ‘tor deny his
‘requedt for® return offtwc Testaurant equlpubnt and fOpustuffs.-uinu; >
this connection it may:‘be, well’ to p01nt out that the law makes 1o
distinction: between- alco‘ullc bevexagus seized for ‘v1olat1pn of “th
FAkgohdlic: Bevoragv Law -and’ other personal pronurty seized therewith,
Doth are subject to furfelture and neither type of. aruporty can;be
réturhed’ to a person'who ‘has not vstabllsheu hlS go >d fulth and 1nno~¢~
cenee of 1ntentlonal Nrongu01ng.‘ , - : e

| Accordlngly,ﬁ l't 1S,LET IIN‘?I) 'md om,EnED “the ti‘ the SelZ\,d

‘CUnvtltutes unldwful propevty, anu that th sahe bc anu horbby 1s ;“ﬁ?
f;rfelteg in aceordance with' thc~0”ov1310ns of R.. S, 33: 1= 60, _anﬂ that
sitobelretained £or ther use of- hospltalb and” Qtate, county and munici-

pal 1nst1tutlons, or Jestroyeo 1n Nbolﬁ T 1n oarc at thu Jlrnctlon

ALFBEL E. uﬁI\CJLL
Cumm¢shlgnor ‘

R RN

CHE ULE "A"

?.oO gallun burrels of ane

:TWﬁ;édé reglster

50 . gallon varrpls-of wine . mush.;jﬁ;~*sgale L e e
‘"5:g Llon cans. of w1ne Y1 sneat ollcer "f?}ff*:
13 -1 gallon béttles of wine roll- of “linolewa
. 1/2 pint of wine ' ~ stock of dlSCbl aneous
212 - bottles. of-beer .. = i aria i oo oo i e wifondstufifs

24 — bottles of scda o 15 - 50 gallon oarfcls of wine
el o ws oo A8+ BO. 0"14.101’1 barrels .of wine -
R h nash
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DISCIPLINARY PRJCEELINGS -~ SALE UF ALCCGHOLIC DEVERAGES LURING

PRO HIDITEL HOURS, IN VIULATION OF RULE 1 .0F STATE KEGULATIONS
- NO, ; “"CJHuLIC DEVERAGES DELOW, FAIE TRALE MINIMUM, IN
4¢JF STATE HEGULATICONS NO. 60 - LIClNQF_SUS—
JT OF. 20 JAYU, LppS 5 Fuh PLTA.-“; Tl el

GEGHGE KUVZ, 'w et e
:@;t/wvvashlngton Gr've, S

)
)
LTt GONCLUSIONS, AND OKLER
‘ashington Township, e ) e
)
)
)

P. O, Westwoau, . J.,

George Kunz, : e fendant—llcensue,'jvo Se.-:

"Harry Casteloaumg Esq., Appequng for Lep@rtwent oj Alcohollc

s : uOVCT“gC Control

9lleg1ng (l) that
11nero for. consump—-
in violation of.

llcen Bd- prenises aftbr 10 OO p. L,

Rulexl"6f State Regulations No. %8; and (2) that he sold a. 4/5 quart

- .bottle of ‘whiskey.below. Lhe?¢1n1muﬂ consumer price, thus violating

Rule "6 'of §t&te kégulations No. 30, th “Falr LT&QP" rogulatlon.

On Friday, .Decenber 28, lgiu, at. aoout 10:55! P m., the llaensee

“rusold to two! agents of the QLate Denartuent of Alconollc uvarage
=:&Control a:4/o quart bottle: of “Calvert. oQ@Clal Ilended Wnlskey in 1ts

ontalner for off-arcm1oeo coasurvtlon foJ the )rle of ?5.4

) gStuty nugulatlons No. 38, prohlalts the -sale of O—
Holig: oeveraggk at retail in original containers fbr consunbulon off
A llC@nS@anPGMISbS on -any weekday after 10:0C pl . “The nininun

~résale’ pricé, as contained in the then current "Complete List of

:revul tlon

!
Minirum Resale Prices" effective January l; 1945, Wac $3.46. See .
Dulletin 643, . The fact that this sdle was no nore] than one. cent lCoS
than the nini resale.brice does not minimize the offense., Price

s must be strlctly obeyeu. See- prullo, uulletln 303, Iten 2.

Dcfena nt!s plea in mitig tlJn, thﬂt he waq upset: and worrlmd

~gver” the 1llnubs of .a very dear fricnd, is appealing to Synpathetic

congidération by cannot change bhp fact thaet both JoLatlgns JCCUTde.

D&fendant hdS no prlur record., I olalL, “the! LjOfQ usaand
defendanttst-license for a veriod of fiftecen Qayq for the violation
described in Charge 1 (see:Re Van Harken, Bulletin 678, Item 10); and
for an additional ten days for the violatlon described in . the second
charge. See Re Morlblll, Bulletin G684, Iten 1. 'Five. daysi.of the-
total penalty will " oc r nitted becnuse df the wlea;,making.a;ﬁet o
suspension of twenty jaySe . SRR T EST P S

Accorulngly, ﬂt 1s, on this 30th day of Janﬁ”rv 1946

Oﬁ EPEU thqt Olenary RCtdll Consunntion License C- l, 15quei by
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.. the, Township Comdttee of- the: Town,hlg of. Washington toi Gevrge Kunz,
.”“t/a Washlngton Grove, for: prenkses:vn- N/QledNu¢u”AVOHu Washlnston
‘ Township, be and .the- sane:his . herepv suspended for ! QLJCTluQ ufuw’*

twenty (20) days,- cn\wch1ng_ . _Ot v ., February: 6, 1946,
thulnTtlng at 3:00 8. L. Feoruory 26 1946.

}.’lllU. S S lun(’l’

B

“7HENRXJVErDE, L
t/ Vlctory Gableo,

qgﬂ un Ap@ual

' CbNCLU IuNo nmn UHLEEnm,. |

BUARD OF COMMTSSTONERS OF
TiB.TquqHIL uF LYNthnoT,

hcsoondent.igggr\f

e e e e e e am e e ey e | e e e e

Wlnnb & Danta, Esqn.,.bo John A Christie; Esg. and @ f o e
Wallace 8. Deruy, Esq., Attorneys for Apoellunt.
Joseph Mellllo, bsq., Atturn@ fu? resmonuent, 5

ks o

oY’ THE COMMIu&IqVEn:‘

Thlg 1s an appeal from a denial of an appllcntlon to transfer
appellant?s plenary retail consumption license C-18, frow 164 River-
side Avenue to llltuvasmw enne, Township off Lyndhurst.”. . -

nengQdonL's reasons for de nylng transfer may ve summarlzed as
follows: (1) public convenience and necessity is.at: present’ béeing
served by ex1st1ns nearby licenses, and (2) an additiocnal licensed
preiigses would create or aggravate: A congested traffic condition
in the area,. "

The eVluéhCé‘éhOWb that plenary retoil conswiption licenses are
now. held by James A Reic.for premises at 131-137 Qtuyvosant Avenue
and by Michael J. Collins for'preulbOm 136 Stuyvesant Avenue. The
existing licensed mrﬁulses, located. alnvst-directly. ppposite eaeh.
other, are respectively 222 feetwand 220, feet from the prenises to
Nhlch appellqnt seeks to transfer hig license. thYVH‘”Ut Avenue
.is 32 feet wide at this point and there is a curve in the avenue in
fromtof appellantts proposed prepmlses.  There is testinony that, at
tines, traffic is now congested in this arca because-patrons. visiting
Reidl's and Collins?! place of business park their cars on Stuyvesant
~Avenue.. Neluher Relg nor. Colllng has - ﬂxw arklng space. for. patronsy .

. Appell%nt tustlfl‘g>tnat hlb any hﬂs been.raised at-his
“prosynt prem1ses and_ that he is-. thfgauenad with:eviction. . He has-
purchased the - aroabrty knoym as 111 Stuyvesant Avenue and has an open
area 30 féeét wide on each side of the HuLlulnb located thereon. A

large space 1n the rear of the building nay bve ﬁsed;f@rfparking
puI’"")OS’o‘ Qv . NIV N i

_ On behalf OI r63)ondpn Mayur qule testg pa tn“L th» vote ‘40
deny. trunsler was unanlLous., He stated ‘that, in. his 'Oplnlun, pub1lc
necessity and Coananan wene: bﬂlng SQPVLd by thg twy, x1st1ug )
licenses and that the- vrqnulng of the transfer would tend to lﬂCTLaS
the traffic congestion in this section of Stuyvesant Avenue.
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& The: rlght to .transfer is-not dnherent in a 11
unorlty nay grant or deny a transfer in thp exer:
-'albcretldn.
affired.. ' Van Schoick' vy Howpll, JUllCtln 120 Ite

Reasonable men nay diff as tu whether the tr
herein. would increase’ congeotlon in view of the fa
appears to have. adequato parking facilltlbs adjace
premises., However, there are two: -existing places
suuption in the- imnediate vicinity and, in ‘the exe
discretion, the local 1asu1n6 authority was Justif
increase the number of liceénses from two to three
the townskip. The fact that a large number of lie
exist in close proxin ity to egch other in other se¢
ship does not show any undue discriminaticn’ dgalﬂs
condition in other sections nag*ux1sted for a nunmp
respondcnt ‘should be permitted to eliminate graduad
requir to create or perpetuate that unsatlsfacto
sectlon of the municipality. o
aprellant but I wmust hold
ﬂrvof in sbovlng Enab the a

Ce

I sympathize with
to carry the burden of
was arbitrary or unreasonabl

Accordingly, it is;’on‘ihis“BOth d J of Janua

ODDERED fhat the action Cf:rc ondeﬁt b and

1 BULLETIN 693
J

cense. The issuing
cise of a redsonable

If denied on reasonable grounds, such act;on Wlll be

h 6.

nsfer sought
ct that appellant
nt to his proposed
lic :nsed for.con-
beise of their
ied in refusing to
in this bPCtlQn of
ensed nremises
ctions of the town-
t appellant. That
er of years and
1ly rather than be
Ty conhltlon in any

that he has failed
ction of rusaoauent

ry, 1346

-|the saie is hereby

affirmed and the appeal herecin be ng the sane 1s‘hpropy_Q15uis§cd._
:  ALFRE] E B, LRISCOLL, |
, _M' T ‘Com“1581unbr.
4.0 APPELLATE IECISIJNS - MULCAHY AN SWEET Voo MAﬂLEWJ\U TOWNSHIP
ANn IJPF N .
Cases Nos. 2; nd 5‘ ‘  ;)m3 ‘
RODERT - B.- MJLCAHY and JENJ&MIN SWEET DR
‘AQpelL@nts?,) 0n ADpeal
:?;“” B - CeﬁéLUSIONs AND: URDER L

- TOWNSHIP COMIITTE OF THE Tawus IP OF “)
MAPLEWQOL  ANL . ERNEST TOPF, /a Topf!s L
Magl@woog.?harmac3, e
7 uesnondents.')

R et L S

- Parsonriet, Weitzman &"Ora nsky; Escs.,"by‘simuel We
At turner for Appellants
- 8idney Simandl, Esq., Autornoy Tor posaondont lice
Osborne, Cornlsh & qcneck B5USe, by A.~1. Cornish

: : : fOl nespondpnt TOWHShLD

BY THE CGMMISSIONER:’“

These two ap;eals are, fOSprblVLly, from the
May 1, 1945, of & plenary retail distribution lice
Ernest TOyf “t/a Topf's Maplewosd Pharnacy, -
said license for the present 1945-46 licensing pe 1

o

xnvvff
“1od.

itziaan, Esq.,

)o

>usue, Erncst Topf.
v, ESG. s Atuorncys

Conmittee

» -

» issuance on

nse to respondent
the ren@wal of

Ol
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_ -The issues in both cases are substantially: similar anfi the

‘ oartles hwv~ stipulated and.agreed that the testinony presentediin.

Case No p, 1nc1ud1ng the tfanscrlut of testiuony . u@kcq before the -
1.4 'qulng autnaflty at thb t14e tng application: far tnehllceno

il ‘tJ.I)"J Qx.lu' Coge ey

:Tﬁr Lh'that puhllc n009551Ly und CunVCu'
nuu wwrrant t tlng/ur rbnew l ox wn @QultlJn‘l llcens L
nqlghbﬂrl ood. 2% _ 1siribution licehses:
“already in the' ¢u¢uu1ate v101n1ty, \ne Jnrﬁdl tely ‘next. door qnu‘tag
othcr a few doors OPYvnu on the same slde of the avenue.

h

qs)un&pntefaaf opprates\ﬁ‘drug store, ab well: as. l;duor o
renises -on the ;southwest -cornepr of DTObprt Strﬂct‘unu

: Avenue. - Apaellant qwn>t_operates Jhothia delicates sen ‘and
1iqucr buglnes in-a -store immediately-adjacertt to and in the same
building wherein rnsmonucnt Topfls prenises are lucatcd. Sweet!s es—
tablishiment is known and designeted as #1887 Springfield Avenue,
Another  plenary retall distribution licensge mnoned CBorognsicdncucts a
de Llcute sen =hd liquor store several doours, west on the s same side of
o field Avenue —-his premiges being known as #1881«

R

Apoell nt Robert E. Mulcaly testified that he is a resident of
Sship- l-’lCWO)u unu Lhut hL nome i aituated approxiuately

It ?urther Jp“e(rs from the testimony herein that a fow years
re. three Mpackage. goods" stores in the neighvorhodd.
ciiises Locate ﬂiu 0SS the, street: LTUM. he proposed
‘ tlyutranTovrcu t«‘unuthr 31:"'3 the,

.

The Town%h’; SN Mﬁhlowdﬂd, 1ncord1n~ to thc 19&0 conou%, h a
population of 25,139,. An or”"nhncv, dated August 20, LJJO Jorulto
twolve plenary: rwtall Zistribution 1lc“wugs'to'“” igsued in. the .
Townsklp. The license gronted to rﬂsp\,,cnt Tor fals tnu twelfth’ of
that class isstued and outotandlns at the prese nt uluc., The ueutlaony
is sukstantlal]y,fn agresient that Sprd lelu Averme is oneiof the -
principal, ifwnot the nain, highway Uu&ollb tnrvugh the Tuwnshlp, ‘and
that the vicinity wherein the liquor stords dreé lOCLtQu 18 one of the
leacding shopping centers in the municipality. Also, it qooears frou
the testimony of Topf tn,t hv_ﬂ“4 4, substantial. llguur bu51n bgr;
tween July 1, 1944 ¢ a8 14 1940., On tqe.latter date Tupf'
licdénse was cancelle .
in the advertisenent puDllSﬂGu t L'c tl1b hg made &ppllcatlun for
- the originel license. Sce BulLLth 658, Item 4. - SR,

,The members of the To NnSﬂl COLxlthC alTeg tﬁ”t, after a full
- and Qpbﬂ heur“ng to wnlcn cdbﬂ opguctor Wos Anvited by . lbtt@"‘tufi‘ﬂ
attjnd “théy were . CJﬁVlUCOu ‘tha t.oan add 1itional. Iiquor, llanSP Was war-
ranted to éet thé;d*@uquu of the re sidents. in that secion. of the. =
nunlclpallty;_ The Judgmeént of the uCLbGTS,JI the Township Cumwltbe
JLerJlnlng the number of liquor stores that should be uﬁrmlttbb in a
given, locqllty nust.be given weight hy the: buUﬂlSuluHQL on appeal
South Jnruey Rbtall ngagr Dealbrs ﬂpsn. et ,Al Burnutt - Le5. N, J Le

lO

R Tnp LQNDbr% af tne” wwnshl Couxlttee vUtuhjunanlnuusly botﬂ to
g;unt the -
licensing gbrloﬁ“ tﬂLﬂb has be i 3reewntcﬂ on he 3w)cal 1nolcatlng
that the newmbers oi Lhe TOWHSﬂlp Conmlttec acted other than w1th
propcr mothe%. ”5\“¢ O T :




“rat 217 East Kihney Street, in

o ATU agents,; went to thc abuwe~mcn+1mned

L UE 8-

"', The ‘Commissioner should and does take notlce

g BUiﬁETIN‘ééz

of the parblcular _

‘eircumstances’ surroundLng each dpplication, as well as the nature of

the area in which the” proposad licensed premises are situated.

I am

- satisfied that the membere of the respondent Townshlp Committee

believed, after due deliberation and study of the
that the needs of the residents.of the particular

- Township-warranted the issuance of an additional license.

my -’ function -on appeals of the character now before
~my opinion for ‘that of the issuing authority but,

ievidence presented,
section of the

It is not
me to substitute

rather, to deter-

"~ mine whether the decision of the latter may rcasonably be supportcd

cand, 1f so,_to dfflrm its action.
Appellants having failed to sustain the burd
 the action of ‘the issuing authority was:either arb
able; and there being some evidence of 3 public ne

en of proving that
1trary or. unreason-
ed ‘'or convenience

to-be served by the license, respondent'b decision to issue .and grant -
a plenary retall dlutrlbutlun llcont to respondent Topf Wlll be

-afilrmed. N

Accordlngly, 1t 1s, on tnls olst d%y of Januﬁry;-

ORDERED that the ' appeals heraln be and the

1946,

same are hereby

i_dlsmlssed._ »
‘ALFRED E. DRISCOLL, . .
Commissioner.
- SEIZURE - FORFEITURE PROCEEDINGS - HOME HANUFACTURS OF WINE
WITHCUT SPECIAL PERMIT - WINE SO MANUFACTURED |SUBJECT TO -+ =
SEIZURE AND FORFEITURE - GOOD FAITH AND UNKNOWING VIOLATION OF
THE LAW BSTABLISHED BY APPLICANT FOF RETURN OF WINE ~ WINE
. ORDERED RETURNED UPON ISSUANCE OF SPECIAL PERMIT.
Tn the Matter of the Seizure ) Case|No.: 6923

on November 27, 1945, of about
500 gallons of home-made wine

the City of Newark, County of )
'Essex and State of New Jersey.

_.._—-—...,n.......-—..—....——

_CONCLUSIQ

Joseph’ Freda, Esq., Attorney for Carmela Valentino
hqrry CustclLaum, Esq., Appcaring for the Departme
Beverage Cuntrol

BY THE LOMMI& TONER:

s * This matter comes before ume pursuent to thé
Title 33, Chapter l, of the Revised uuatutes, to d
about 500 gullOﬂo of home-made wine, seized on Nov
217 Bast Klnney Street, Nev wark, th Jprsey, ‘consti

property and shoula be fdrlgltﬁk-. s

i

.On‘Hoqung

NS AND OBDER :

nt of Alcohgllc

provisions of
etermine whether
ember 27, 1945, at
tute. unl"wful

‘ On November 27, 1845, ABC ﬂgento; in Coupuny‘wiﬁh'Fedéral

premises ¢t
Anformation that there was a large ouantity of hom
there and being sold unlawfully.

“to Carnela’ Valentino, who resides at the

l:)’rler"ll“{lc }

The agents identified the

o check on specific
c-made wince stored
mselves

DT

and she told then

that she had wine in the cellar of one of the buildings on the

p“€MprS.

The agents then selzed nine 50 - gallon barrels of wine, one

10 - gallon jug of wine, six 5 - gﬂllon jugs of w

gallon jugs of WLLC, which they found in this cell

ine and two 1 -

ar, Mrs. Valentino
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claimed ownership of the wine and adnitted that she wanufactured it
without obtaining any license or permit from thc State Departnent
of Alcoholic Beverage Contrcl. e

The wine was seized because 1t was suspeeted bhat Mrg..
Valentino wgs selling it.  Five hundred. gallunq of wine., seeningly
was a quantity which exceeu@d the personal needs of Mrs., Valentino
who 1s 31xtj~ooven years old and llVLS practically alone. The
inference is that she possessed .the.wide. for. soue. purpop other than
for her personal congumption. - It Jid not appear- to be a case where
a roputable citizen wmanufactures wine for personal cunsumgtl,n in -
ignerance of the fact that he is required to.obtain a permit, in =
which case the owner of- the wine is glvun an’ oppﬂrtunlty o h&kk an

application -for an approprlate per 21t in, lieu of seizure and for-
feiture of the wine. Cf. Selzure €age No, 6800 ‘Bulletin 670, Iten 4.

-When.the matter care on for hearing,'pursu nt to R.S. B&: 1 68,
Carncla Valeritiho appeared with counsel and bought the return of the
wine. She claiued that it was the first tiné she had ever manufac
tured wine and that she was unaware that she was ruquired to dbtain
a pernit. She asserted that all of the wirne was intended for
personal consump+i®n by hﬁrs 1f JnL.hurcullJron,at hcr hoen.

Mrs. Valentlno and thruu of her bﬂvlcren, Who were also at -
the hearing, have convinced me. by their bestiuony .that despite- the
suspitcious circuastances, Mrs. Valentine actually possessed the wine
for the use of her fanily and not for snle.

. . It appears that up tovl944, Mrs. Valentino's husband, manufac—
tured wine for his own use and that of his wife and ninc children.
ATter his death in 1944, the children continued the custom of fr<
quently v131t1ﬁg their “other anu,¢f1nﬁlng wine at her home. Soue
time in 1945, Mrs. Valentino and soiie of her children shared the
expense of manufacturing: the wine in'qULstidn. The children did not
own any specific portion of the wine; 1t was ucrely avallable Ffor
their  consumption when visiting tnelr no*bgr.'“ o

There is notnmrg in the buCPFrOUHw of Mrs. Valentino and her
children, as dovclopea at the hearing, which warrants an inference
that any cof then were inclined :to bo.-tlegging QCtLVltl."

Mrs. Valentino has re51ucd in Newark for thirty-six years,
OwWns three proptrtlps free and clezr of incumbrences, and with uhﬁ
help of some of her children, carries on a snall seco nd~hand furni- .
ture business which her husband established. One d Ugﬂtur res Jgea ‘
with her and-contributes towards her support.

I therefore conclude that Mrs. Valentino acted in good faith
and unknowingly violated the law,

Accordingly, -it. is DETERMINED and ORDERED that, 1f on or
before February 15, 1946, Cariela Valentino awplLes for“nc obtains
a speclel storage gpruLt the fee for which is hereby fixed at
£ifteen ($15.00) « olldrs, and pays the costs-of selaurb and storage -
in the case, the wine will be returned to her. In the event that
Mrs. Valentino does not conply with these conultlonu, a further
Order will be entered adjudicating the wine to be unlawful yroperty
and‘directing the disposal thereof.

ALFRED ®E. DRISCOLL
: o Commissioner
DATED: January 31, 1946,
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B ACTIVITY REPORT FOR JANUARY, "1946 i
Yoo rlfred E. Drnscoll, Comm155|oner L
ARRESTS: Licensees and. empluyees L T Booflcg?ers R B IR A At
Tofal number or 'persons arrestede, = = = = = = = = =~ = I it )
SEILURES Brewed malt alCOhOllC beverageg (beer, aley etc. ) 2 gallons —'} T T & B
HiNe = gallonSs = = %2 = == = w = m o ekl e Lo d e e s e e e - o s - - - = -801 "7
DISfIllE& alcoholnc beverage‘~ {whiskey, brandy,: e#c.) - gallons - - —ie - - - e R A N Y
RETAIL LICENSEES' : - ’ ‘ Coe
“Total number of prcmlses |nspecfeu- i
Total number of premise$ where alcoholic oeveruges were. ¢ !
-:Total numbervof bottles saugcu- R T I Al .
© Totel numberzg premises where violations wereifounl=- = == == 2 oLl o vo oo n 112
~ - Total number of wiolations found=- = = « ~ « = o w o mm e 0 e o e e mm e - - - ‘146
+ " Type of violations found: EEE TR - oo T o )
"Frontst (concealed ownership) - - - - = - -4  Prohibited signs- } = = = = = = - - - 24
;7. Gambling ‘deviees— - - = = = == - - 2w =] Stock disposal permits necessary— < -10
ST Ilicit llquor— S e m e e s e - - o 15  Unguelified employees -~ = - - = - - - -.27
Impropcr ‘beer-tap markers - = < - = - - 2 -] thbr +ypes of vuo ations - = - = - - }40 .
“'No sign. denoting legal sale-hours = I
) ) off-prcmlscs‘convqmpfgon B A !
STATE LICENSEES. St : . . .
Premises |nspecfed B T T T N - =-==-= 15
Llcense applications |nved+1gaf5u ------------------------------- 21
COMPLAINTb o P . B -
Invesflgafeu revucweu and closec- T T T T T T e B e 33Y
Invcsflgdflon assx;nea, not yet Com01e+PU< R R LR I S I 2l
LABORATORY:- o - .
ANBlySES MadEm = = = = = = = = = = = & e = m e m e . e e e e - - = - - - =128
"Shake-up! cases (o lcohol, water .and artificial coloringj= - =+~ = 4 == = = = = ==~ = = = 8
! quuor Founo fo be. not penuune as labeled- ~ = = = = = == == = 2o o - - - e m - 1L
IDENTIFICATION BUREAU' ) : - ..
Criminal fingerprint identificetions made-. < « '« - - - = B T R i I 21
- Persons fingerprinted for non-criminal purposEs= = = = = = = = = = & o o 2 = = = = == = =~ - 234
Identif ication contzcts with other .enforcement agencies-. - = = = = =4 = = = « = = = = = <« 225
Mofor vbhlcle IHenflflcoflone Vla N. J. S+atc Poltcn Teletype-, = = = 94 == 2= === = = - = = 16
DISCIPLINARY PROCEEDINGC INS TdeTED°-~ wt :
Cases Transmitted fo munncnpallfues e s s e e e e R e A AL - 22
Violations involved: :
Bookmeking on premises = = = = = = = = = 2 Sale fo intoxicetgd persons - - - .- - - 3
Failure to- posf Yhour st Sign = = = ~ = = I Sale 16 MiNOrs= ~j= o == = & = == = = 13
bale dU(an prohlblfed huurs - = == - -5 - - Sale to non-members by clubs~ = - - -~ 1.
c?ses |ns+|fufeo by. Dépar tment (S cases -ais0! «nvolvnng cenceblation prioccedings) — = - = = - = 29
Violations involved: )
Act occurring. «f fer issuance of . license Sale during prohifyited hours—= < - - < 1
_which, "if occurring before, woyld " Sale under Fair Tnode price - - =/~ ~ -3
. have prevented such issuance, = = = =2 - Tie-in Sales= ="=(= = w = = = = = - -l
CFraud end front = - = - = - - - - - - sl2 CUngualified employeg= .= = ~ - = = = = - 1
Ce Illlle l;ouor- E -'—“f - E e e ld ‘ ,Club lacknng requls:fe quarters
: : ‘For three years- - - 1 .
Cases orough+ by munlClgallfles "on own unlfl fth and ruporfn to Depariments- = = = £ = = =2 = |
Violations involveds
Bookmek ing on premises~ - - - - -=-=--1 Sale to minors- -f= - - - < e 2
Sale-durjng prehibifed hours-i-'~ s« | v EEPE '
HEARINCS HELD AT DEPARTHENT:
Total nuner of hearings held - - - - - T T T T IR RIS - - - 62
ADPEALS 4 = = m s - el s oo 15 Sei7ures- mir = = w2l e e e o 2Ty
Disciplinary. praceednn;s--e,- - 2 —--===27 . Applications for license- - - = = ~ 25
Ell“lulllfy ------- e e = =10 Tax ruvoca+o«n— T T 1
PERMITS ISSUED: o o : . . '
Total number of pcrmlfs lssueu— I T Tl T T B 933
Mnguelified em‘loyees— e - ’
SollCITurs —-—— e == :
Social affairs.= = - = = =
+“Home méhufacture: of wine =
Disposal of alcoholic bev :
Mlscellaneouq pe.ml?s- . e e e e e e e e = ==
e R - Respectfully submitfed,
N o ERWIN 8. HOCK
Deputy Commissioper .
] -

. BULLETIN 693

~
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7. MUNICTIPAL. REGULATIONS.~ DISTANCE BETWEEN LICENSED, PREMLSEb T
- UEXCEPTION  PERMITTING LICENSEES TO "TRANSFER TO. ANY- TOCATION,. "~
""AND. BNCROACH ON' OTHFR TICE NbLEo,“PROVIDlVG THEY- MOVE ~NOT. WORE ’f
THAN 1000 FEET -AT. ONE. TIWE ~ HEREIN DISCUSSION QU&STIUNING THE
ﬂhLPOLICY OF FbTABLIuﬂING SU XCTPTION.

.January ol l946

Cltj Coanc
-Cllfton, N,f

Dear Nr.'Dluny

This will acknowledgb recelat of your loLtcr oF J“nu ary 26th
with a couy of a- rapose¢ alondatory ordinance for Clifton.

“nuted that, JTOUOobL ordinance Woulu anend Section 1

g I 5
Ty HOrdlnancL No., 2086 as last amended by Ordinance

%It is notec, furtuer, that pafagraph (a) of Section l as

2 PLOPQSE ‘limitation of plenary
ﬂretmll consumntlon llenSdS ide ntlcal Wluh the existing limitatlun
in Ordincnce No. 224 and would add thereto a new paragranh
‘reading: s err o g s ce s e et il iwa e -

n(b) No'p enary rotdll COﬂSU&DtLQn.wlceﬂSw shmll bo 1ssueuﬂforlor
be transferred to any prenises within 1000 “‘feet ‘of any Gther -~
prenises for which a Plenary Retail Cﬁnsumptlon Tidense'is outstand~
ing. :The sald distanceg shall be ueasured in the normal way that a
oedestrlén “Would properly walk from the nearest entrance of the
licensed premises to the nearest entrance of the premises  sought
to be licensed. The foregoing shall not prevent’ the renewal fori“ﬂ
the same premises of Plenary Retail Consumption licenses outstand="
Ang at the tiuwe of the adoption of this ordinance nor the transfer .
of same from person to person and tho renewal thereof, nor"the
trwnsfpr oflauch lluenSb to othe: nrenlsesiw1th1n lOOO ;oet of the

, A"”lotance Du,ween' remLpeﬁ" orglnwnce dealgncu,to ﬂreve ,
thb OVchrowdlng of Llcbnpca'vlaces in any’ partlcular'soctlon or
area of a municipality. appears . 1o have a proner and re easonable
puullc purposbuh In ‘sorie ordinances” oi thls type the only exceptlon
from thd "QthanCS Le+WuLn preulscﬁﬁ requlremcnc 10 ane pﬂl“

_fed dlStanuG frou tﬁbﬁk
v-diaence's adonticn. See, : ¢, C

» 2 XY 7cJu~w_n1n0 the . distance between, plenary r@tawl
disurvv q;on llcen ed UfCulSOS. (Oralaﬁncc No.f”l?l gs ¢Mbﬂu@t

THe now proposoa Cllfton ordlnwnce, “howeve r;‘wduld“purpdrt“to
require a wminimun distance of 1,000 feet between plenary retail
consunption ¢!0wnsed prenises but would nevertheless and regardless
of that 1,000 feet rule 2, perwuit.the transfer of a plenary retail

1
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c

»"at whlch thc llcenscc w&s lqutuu t thu

tluu th@'trqnsfc

_;s Soggh

It scems clear. that: thls exception would . pernnit.a

‘plenary retall COHSUthlOD ilcbnseu to. transfer: Iy ‘oné€ or nore -

steps to any location in the Clty‘and gncroach on
rutall consumption licensee providing only that h
Hore” than 1,000 feet et one time. The Commission
ne to 001nt out that this exception would tend to
in fact izight make altogether neaningless, the pr
".lstance between preiises" purpose of the ordinay
Comzissioner asks thdt you kindly’ convey to the M
- his suggestion that, before proceeding toward act
mitted ordinance, they give ¢ areful thouvht to th
',Qollcy questlan here ra;scd.

"

Very
ALFEL

”h‘;Ha

'uiAsgt

8.
... JHE UNITED -STATES .- TREATIES RECOGNIZED AS "7
L D! KND WITHIW TPLIh hEbPECTIVE oPHLhLS,

Abrnn D. Lunda, Esq.,“
Eliz abcth N, J.,: .

Dcarl81r-
W@ the your lptuer Jf J nuary 15 1946
[¥e! thc forelgn countrlbs thlng -reciprocal . Lriuc
. the United States of Awerica ‘entitling. the: ‘natiel
“foreign Countrl s to the benefits of State Reguls
Rule B, which »rohibits the holders of .alceoholic
in this state from émploying aliens not naticnal
- with which the United States: has an existing. trad
: 1ng r901nrocal or1v1leges to rbsaect1Vp nwtluncl

D

¢!

-

]

L

5

”l
Wi
<
Q.

'By 1ts terms, thp Alconallc B vurqge L
allens uay ‘not obtzin. retail: lig qu llenSLs aor
llquor llcensees in NPW'beSey. .SeerR.. 8..88:1-
treatlcs botween the United Statvs and forelgn c
priority.over state law.and hence, mationals of.
reciprocal trnde trextleb with- thw United: Sta tes
to this prohlbltl)n. See Ré. Me Guigon; Bulletin &
(cop “eniclosed). The rggulatlr lentio: ﬁby yuu
to~thcue cuuntrl €8, , '

We arc adv1sed by the Department of °L

TiCe..i, IR
unicipal: CuuHCll
1am,on_th§:suueaz
e impdrtant-

Diﬁ.

rold J Saun

any other plenary

e did not move
er has requested

underulne%fund'.
oper asic.
The,:

truly yours,
DRIDCOLL

Comu1551oner Pt

3

Duputy iCoruid

ALIENS - HEREIN OF COUNTRIES HAVING TRADE AGHEEMENTS WITH ,
HETLAW OF THE ¢
REVAIE.QVERU‘

,'inquiring'as

agreenents with'
als of said -~

itions No. 135

beverage Llcenses

of a cuuntry
e treuty afforg~;

W HrOVldbS that

ork for ‘retail
5, 6. However,
untrlcs take

hJS referﬁnce

fe‘thdt . as. of-LﬁZ

a
Novejber 9 1945, treaties relating to the rlgbts of allcns to
force-i JLtW@&D

engage lp,tr%gb_orvqo_ugrc;gl,ﬂct1v1t;cslwbre in-
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the United States “0f America and the following cbunt:ies;'~

Argerrtina X .Greece ..
Belgiun o : Honcqurzs ' . - -
Bollv1a ' o Ireland (Eire)
Borneo v ol \ ...+ . Liberia
China - SN Norway

... Colombia o : Paraguay

viCestaRieai it S i Poland

Dennark - Spain
El Salvador ¢ N :Sw1t20rlhpd
Ethiopia ) Turkey
Finland o Yugoslavis

Great Britain (jrntlsh tcrrltorleﬂ
in Burope).

Gt

In addltlon to the fureg01nb, srior to 11939 the
- United’ States had treatie’s with Estonila, Latv1a, Hungwry, Germany ,
Thailand (Siawm), and the:Free City of Danzig.

, The declaration of war upon the United Statps by
Gurmuny, qungury unm Thailand has been construed by the’ wrltor )
] 4 the. trehties. . Naticnals: ofy those countries
“are’ thus: not pntltleu tor the privileges heretofore enJUYLd by -
thenn in this country:when the treaties were recognized by the
uqnte of New Jersey as being opuratlve. Cf Karnuth V. nlOTO,
5 251“ 73 L Eu. 677.

U It aopears tﬂdt EStuAlu, L"tv1u anc. th@ Free City of
Danz1g hﬂve been lncorporated in.the Union of Soviet Socialist
Republics, w1th whor this country cdoes not have a treaty of the
above - tyoe. AIntview of.this fait- accompll,. I an constrailned to
hold- 5 ﬂla, Latvia and Dinzig mationals do-not enjoy

the pr1v1leges ‘Hfthelr forher tredties unull and unless'lt is
_ruled otherwise by the State Departuent -or the courts.

a-Very.?ruly Ydurs,

. Se " .. ALFRED.E. DRISCOLL,
SENEES ;,;.;5{j~', o Cth.J.oslvr.u,r.::~

-
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MORRIS MOSKOWITZ and.

HERMAN ZIOFSKY, |, -

APPELLATE DECISIONS - MOSKOWITZ AND Z

A .....

Ve

HMUNICIPAL BOARD. OF ALC)iJLIC
BEVERAGE COUNTROL. uF ThE CITY

OF NEWARK,

- ame e e ae e e e e we we m

Feld &

Rb spondents v S TE e L e

—— - e e

ellants,

ON

TN N N/ N N N

for ‘Appellants

Thqnas L. ParSunngt Esq 3 By Charlbb 8. Gansler,

BY THE CUNMISSIUNER

PR

for., ROprnQLnt

BULLETTH ‘695

IOFSKY v.' NEWARK @ -
- |

APPEAL

CONCLUSTONS AND ORDER

Y

Breltner, Esos., by Jose ch J. Bre 1tn r, Esq., Attorneys

iﬁi‘sé .» Attorneys

P

Appellants agycal from a uc0¢310n of the r@spondent Boaru,:]
susnonulng appellants! license for-a period of. f;jteen duys aftor
they WLTG found gullty of the follOW1ﬂa chargos~" - E

hl

un B about Septeuber lo, 1940, yau servou, sold

and dellV@ruu alcoholic beverages to John CuStln,

Ting,

+ . a-person under; the age
.of” Rule 1 of btatc Re ul tions #20

10n or about bvgted)pr l5bﬂ, 19
-and: dblchTbu aleoholic oberag s to J
a,uanr in-vic latlon of fievised

e of 2l yve ars, 1n

you

Dtatut

v1olut10n A

EGTch Sbia _
hn Costln, S

The " r>cord bbfnro tn

locnl Joar“, 1nulu 1ng cxnlblts, was

aduitted in evidence on.appeal by consent of counsel, subject to the
excpptlons and obgcctlons noted in the record,

SeveraL reasons were

They © lay‘ bhe
to the sale
was lacking
was against
~prejudice.

“sunnarized as follows
of alcoholic beverag
as to the age of the
the

weight of evidence and

advunceu by upppllants-urging reversal,

(1) legal proof was lacking as

os to thé ninor;
miner; .

(2) legal proof

and (3) the finding of guilt
the result

of bias and

At the hearing below, the minor in question testified that
he was seventeen years of age at

that, on the afternoon of September 15, 1945, at.

he tiane of the

alleged sale and
about 5:00 p. 1.

or 6:00 p. ., he went to the licensed premises and asked Moskowitz,

one of the appellants, for a bottle of "Three Feathers".
fied that Moskowitz inforuwed him he had no "Three

He testi-
Feathers" bhut

instead gave hiw a bottle of HOChbﬂlbYS" for which he paid Moskowitz
"three dollars and sonething".

he was lezving, Moskowitz
was twenty-one, but thot no further
' nor was he requustcd to sign any statement as to
shows that the uinor pleaded guilty in the local
riisstating his age and was fined for this offense
vostified that, after making the purchase
ed preialses and went soue

Licens

asked

The

hiz his age

of 1liqu
distonce away to

ninor testified also that,
and that he stated he
qucbtluns were asked of hin

as

his age. The record
police court to

. The minor also
1or, he left the
the 1nteruuctlon
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of New and Lock Streets, Newark, whcere he opened the bottle and
procecded -td drink sone of its cuut nts. After urlnklne sorie of
the contents of ‘the bottle, he dropped it on the sidewzlk, Jusing
it to Breask and then he Went "on back home". Thb inor tOSulflt
he knew nothlng furbhor untll "he woke up in the City mObpltal"

N ~

Thb record DGlJW shOWS'tnat the wother vf the ninor- toqtli¢ea‘
that: hc was born on- October 17, 1927. "She and the grandfather, with -
whon the ninor lived, testlfled that when the latter caue houe on
the afternoon in question he was intoxicated and crvltz4 such a
disturbance that they were coupclled to call the police,. Officers
of the Newark Police Departiaent testified that wlcn they arrived
at the house the nother was "beaten up!" and that they found the
ninor in bed. To use one officer's expression, "he was out like a
light., Because of his condition, they decided to rewgove hio to
the hospital, which was done, and he remcined there for a period
of two days. The officers testified as follows: after the uinor
recovered, . they questioned hin and, asa result, 'thpy took him on
a tour in a police car, during wnlch tour the ninor picked out the
licenscees! tavern of his own accord as the place where he purchased
the bottle of liquor; the minor then took the officers to thc i .
interscction of New and Lock Streets, where he clainied he had drunk
the whiskey and dropped the bottle, and the officers found there
the frng“cnts of a brown bottle of the type the 1inor clailmed he
had purchased; the officers picked up one large fragment containing
part of a Schcnlgy label which was adnitted into evidence at the
hearing before the local Board; the officers then tock the minor
to the licensees! place of business on three separate occasions;
on the first two visits Hoskowitz was not present and the ninor
stated that the party who nade the snle to hii was not pre sent,
but on the third visit Moskowitz was prescent and the minor luuhulfled
Moskowitz as the person who nade the sale to hlu..

The defense is a coupletp denial. Moskowitz, in additi.n,
testified thadt. 1t was his custom to cowme on duty around 6:30 or
C7:00 p. 1. and, for that reason he could not have made the sale.

Other witnesses of the defendants testified to the same effect.
Further testinony was offered that on the particular afternoon,
the licensees had an amnple stock of Threc Feathers on hand,
Anpellant, Morris hoskow1t testified that it was his practice
to question every doubtful custuuc_ about his cge and to require
slipns to be signed attest ing to that fact. Several of the slips
were offered as evidence

Toking up the question ¢f the age of the wminor, there is
aiaple proocf in that respect. While the exemplified copy of the
delayed certificate of birth offered in ev1lonce before the lucal
Board may not properly be adinitted to prove age (State vs. Horton,
109 N. J. L. 450); nCVCTthClLbu, it was not needed as the wminor
testified as to his age and the ninor's uother testifled both as
to the date and place of his birth. Such evidence was clearly
adiilssible and the respondent Board was justified in relying upon
the same., State vs. Huggins, 85 N. J. L. 43; State vs, Koettgen,
89 N. J. L. 678; 41 L. R. A. 449; Pcople vs. Slater, 119 Cal. 620;
Carter vs., State, €8 Fla. 143 at 148. -

As to the sale td the uinor and by whom the ligquor was sold,
these arc questions of fact. The mincr is illiterate, he can
neither read nor write. He was not called as & witness at the
hearing on the appeal because, as stated by counsel for appellants,
he wos no longer in this State and could not be subpoenaed. In the
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absence of such persona 1 appearancc, -I ust be guided by the’
adizissible pOftlun of the testinmony taken before the respondent :

Board which was offered herein, as well as the additional testizony
offered on the appeal., A careful reading of the uinor's testimony - -
and the tbStlHunf of the other- witnecsses satisfies ue that there

Wa csufficient legal testiuony before the PGbyOHQLHt Board- upon

vhich it could baSp its Ilading of guilt. The ad citional tek11uony

ofrbrmu at thb hgqung nerein does not change ny opinion in that-

res;cnt

The recoru further falls to ulsclose any cvidence of Lids?V
or )rpjuulc ) , .- ' '

Apaellant “have nut ouSta ined ‘the bur¢g of proof in o
ow1ng‘that the actl)n of re pond lent was erroreouso"' R

Acdordingly, it is, Qn this 4th day of Fepruary, 194G,
. " ORDEKED that the action of respondent be end the sanie -
is liereb 3 affirned and the petition of appeal be ond the S&AC ‘is
haroay ulSdloSGw, an& it is iurtn Y

, ORDuBFD that the stay har >tofore granted by order dated
DCCQLJbT 10, lQ“J, be and the same 1s hercby vacated, effective

at ' 2:00 a, 1., TLNPUQPJ 11, 1946; and that Plenary Retall Consuap-
tion License C-679, issued by thp rasponubnt “to tne JWblldntQ

for )1¢J?sbof‘t Ebf Orgnge Streect, Newark, be and :
hbrovy suspbnugu for a period of Fifteen (L%) cays
at £:00 @. . February 11, 1946, and teriinating o
Febrpury 26, 1946, C :

Commigsioner,

New Jersey aaie Libraty



