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BULLETIN NUMBER 79 

1. SOLICITORS' PERMITS - MUST BE PROCURED BEFORE JULY 1, 1935 BUT 
NOT UNTIL THEN - EMPLOYERS OF SALESMEN MUST HAVE NEW J"I~RSEY 

LICENSE IN ORDER TO GET SOLICITORS' PERMITS 

Mr.. Sa.muel 0 • Wynne, 
c/o Continental Distilling Corporation, 
Philadelphia, Pa. 

Dear Bir:-

I have your telegra~ reading:· 

June 10, 1935 

ncontinental Distilling Corporatioh now selltng only to whole­
salers and rectifiers holding New Jersey State licenses stop all 
orders are accepted th1.s office. and sales made hQre stop is it 
necessary for us to have New Jersey license in order for sales­
men to call on licensees in New Jersey and take o~ders." 

Senate Bill 291, · today sig:ned by Gove:rnor Hoffman and 
effective immediately, provides.? 1, "No individual shall offer 
for sale or solicj_t any order in the State for the purehase or 
sale of any alcoholic beverage, ~1ether such sale is to be made 
wj_thin or w-ithout this St::tt(~, unless such person shall have a 
solicitor's permit issued by the commission~r hereunder"; 2, 
"The commissioner is empowered to issm-;, subject to rules c.md 
rcgulat;ions, solicitorv s p(~rn:its which sha.11· sot ~

1

orth such 
facts as may bo prescribed by the commissionern; 3, HAny person 
who vj_oJ.ntes any provisions of th:Ls act shnll be guilty of a mis­
demeanor and punished. by", etc. 

. It will, therefore, be necessary for the Commissioner 
to make and promulgate c;._pproprint8 rules and regulntions and to 
issue the _permits and provide the form of application therefor. 
Since this-necessarily takes timo and there are but twenty dnys 
left of tho current fiscal year, and the law was not dosigncd as 
a revenue but EL~3 a control measure, ~md c__1s no speci.fie time wns 
set for the inittnl issuance of such purmits, I construe the 
intent of thE: Lc~gisla ture to be that, 1;;hJ.lc the supplement was 
to be effective immedi2.tely so that tht: Cornrniss1.on0r could mal{e 
o.nd promulgate the rulc~s and rcgulc'..tions and make all the rwces­
sary provisions for tho issunnco of solicitors' permits, the~e 
was no intention to effect an hiatus- or to stop all activities 
by SD.lesmen ·until the necessary mcch:~mlcs could be set up. It 
wouldn't be right to make a salesmnn guilty of a misdemeanor· for 
selling without a solicitor's permit when, due to the time 
factor, no one could obtain such permit if ho tried. 

Notice is therefore hereby given that the rules and 
regulations which will to promulgc.ted ~;hortly wi.11 provide that 
solicitors' permits are to be issued in respect to the period 
beginning July 1, 1935_, nnd that until that time, solicitors' 
permits 3rc not necessary$ 

I also purpose to incorporate in the rules and regula­
tions n condition precedent to issuance of any solicitor's permit 
that the employer of th0 so.lesmn.n must have n New Jersey licenseo 
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Otherw~ise; non-licensees, who contribute nothing to the State 
treasury but wb.o operate in this Ste.. te _, .:: s you do, by solici­
tct. tion of orders horsin, would be able to compete unfairly 
withNew Jorsey licensees. The objE:;ctive of tho supplement w;is 
not to discriminate aga1nst the Sto.to' s own licen~::ees and thcdr 
sa.le smen, but to provide th~:. t every salusmo.n op er··~ .. ting J.n this 
State must bo licensed 2nd this irrGspective of the f~ct that 
tho orders solicitod in Now Jersey ~ro technically accepted in 
a foreign state, so to give color to th6 clQim th~t the sale 
nr:.~r<'o+·~ q+ .. ·1 ...:i i"r i\J'.J';" Tr·-..--c•~-ry l0 

c C"O"lSu··r1n···'tE···a~ l0 ll ····nr'i-11 .. '.·,.,,., 0 .i·:.i+ :, ···1"'d .;:;; 0 1_. _ _,__c.c ,_,t;u. ,_l 1. L vV ~.1 \'.)..!. 01.,:;_. ,:) .L · l ~ . .t~L , .; • . : .... .: .• .J -'~ 1.;.:;_,. .._;Le.:~ l;8 --L .. L 

hencs ·1J.r1r'ffur:!ted ·oy our 1.o.vv G But th8 suppll:;rnoJ.t was drawn in 
antici)ntion of such contentionso Its prohibition is Qguinst 
the of:~ring or solicitntion in this Stntu~ It expressly pro­
vides th:~t -this is .so nwhcthor such sali:~ is to be ma.dG vJithin or 
without this State". 

I-!- f"' "] lO'')C' +11~ 1 t 1"()·!- 011·1 \T , .... l• 11 -~ou-··· c..;p 1(:\ sn1°r1 1rrho op-u V. _ -' \11 ... ~ V-· U. .L.L, U _.!_ J VJ ... ,. ..y ~ t_.; -""' \.,...r • \:..·; ' wl! 

erate i.n Nea Jc:csey_, h:::~vc to take out ~t sol.i8=:.tor rs .0orrntt but 
also that it will be necessary for your cornp;·:.ny i·cself to take 
out a New Jersey State licenseJ but thnt it will not be noces­
snry for you to do this until tho pc:riod bog:u:i.rdng July lst next. 

DFB~G-

Very truly yoursj 
Do FREDERICK BJRNETT, 

Cornmi s sione:r 

2. LICENSED PREMISES - SALES OUTSIDE THE BUILDING PROPER -- HOW TO 
APPLY THE: RULE 

Dcnr Commissioner Burnett: 

Beverages are dispensed on the first floor of our 
home W1der a retail license and la:-..it summ0r we hnd e.n outside 
gci..rden in th(~ front of the building :.i bc_t_vv-E1.Qn_ t4_~~-R.;1dew~J)~_gnd 
the_Quj_J.din.g .. 

So 2,s not to violnte any of your rulings, pcrt2ining 
to service, we arc asking for your apptoval to again render 
service in front of tho butlding. The garden is enclosed and 
q canopy over the top. Tho picket fence is only about four feet 
high along th0 front of the garden. 

We are 2sking for your approval bLlcauso of n ruling 
pertaining to outside service, recently rendLlredc At no timG is 
service rendered on the sidewalk or nt the curbo 

Mr. Otto T. Breuni.ch, 
Belleville, N. J. 

Deo.r Mr o Br·cunJ_ch~ 

Respcctfullv yours, 
OT111{\ rn BT,'r·,~:J· ·,:• Tt''T c > ·-.+q 

_ .L'-, .l,, .J..L~· .LL_-..1.t..J i._)<.;CX C u·..._.ry 
Legi.on Chr.~tG::lu Inc. Holding Compnny­
Amc)rlco.n Lcgi0n Belleville Post 105 
BeJJ .. evillc, N.. J. 

JUrlG .11 J 1935 

I have yours of the 7th. 

Horewith conv of the decision re Berkoley-Co.rterGt 
Hotel, Bulletin 78, It~~ lOo 
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In applying that decision to your own case, do the 
following: 

(1) See how your license describes the licensed prem­
ises. If merely as No. so~nnd-So Stro~t and it does not contain 
any restriction that the bnr shall be in or service be confi:ned 
to any particular place on the licensed premises, well and good. 

(2) Determine whether the place where ~1ou pu+pose to 
sell and serve is actually a part of tho licensed premises •. 

(3) Ascertain whether there arc c.ny locc.1 municipal 
regulations which prohibit or in anywise rqstrict sales and 
service outside of the building. If there are, then those regu­
lations must be scrupulous·1y obeyed. 

DFB:G-

Very truly yours, 
D. FREDEHI9K ~URNETT, 

Co mra s s ion er 

3. MUNICIPAL ORDINANCES -·LIMITATION OF LICENSES - EXCEPTION IN 
FAVOR OF EXISTING LICENSEES 

MUNICIPAL ORDI+-JANCES - LICENSED PREMISES - CONSIDERATIONS APPLI­
CABLE WHEN REQUIRED TO BE 500 FEET DIS11ANT F'ROlVi AN EXISTING 

PREMISES 

MUNICIPAL ORDINANCES - LICENSED PREMISES -- REQUIREMENT OF 400 
SQUARE FEE:£1 

- EXCEPTIONS IN FAVOR OF LICENSLE;3 WHEN REGULATION 
SHOULD APPLY Tff-··EVEHYBODY .IF AN·YBODY ARE DISAPPROVED 

MUNICIPAL ORDINANCES - PENALTIES - CONSIDEHATIONS APPLICABLE 

MUNICIPAL ORDINANCES - RCCiUIRElvIENT THAT HOLDER OF CONSUMPTION 
LICENSE MUST ACTUALLY BE HJ CHARGE OF BUSINESS - APPROVED 

MUNICIPAL ORDINANCES - PROHIBITION OF SPECIAL EVENTS SUCH AS 
"ALL THE BEER Y_OU CAN DIUNK FOR ONE DOLLARH ·- APPROVED 

MUNICIPAL ORDINANCES - HEC~UIREMENT OF REGISTRATION WITH TOWNSHIP 
MANAGER OF ALL PERSONS EMPLOYED IN Si·1LE OR SERVICE OF LIQUOR OR 

FOOD - APPROVED 

Miss Clara Christiansen, 
Deputy Township Clerk, 
Teaneck, NG. J. 

Dear Madam: 

June 10, 1935 

I have before me for consideration the proposed ordin­
ance No. 684 which was j_ntroduced and passed on first reading by 
the Township Council on May ~~7, 1935. It will be approved as sub­
mitted subject to the following comments dnd exceptions: 

Section 5 insofar as it limits the number of plenary 
retail consumption licenses and Section 7 insofar as it limits 
the hours between which the sale of alcoholic beverages at retail 
may be made, for the reasons stated in Bulletin 43, item £, do 
not need the Commissionerr·s approval in the first instance in 
order to be effective. Section 5 limits the number of pl.en::i.ry 
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retail consumption licenses to twenty, but mnkes an exception in 
favor of renewals of existing licenses. So far as it makes ex­
ception in f.s~vor of (~x:Lstine; licc.mseEJs, it is but ftdr, under-
,···t··-.- d-4 n· ·Is I do t"h t 1° t m,eanc• ·1-h·-··t· ·t·,1,·· ·11·· ( ... "'!lC'f"'·c·~c· ""''Y• .. , t 1,.··em ,.) ,c...tn ...... n6, .: ........ , . .i. a .L:U i:> ,_,_ '--~, _.l..l. .... · _ _,(_, ,.;:,..._;; :,, _ _, u ... J..r:;; ,11 - ·-

solvr:;s worthy and well qualified, e.nd their G2.to.blishmcnts o.re 
... ·"'·· ... , ...::i t,,., -, . ~ .. :i • C' l':i ·,_ r+- "<:! +l-·1. -.. f·~ .... '" ..... ~ o -. .,d pr op ...... r .9 c_,,,_.i.1.u. llC ll reco1 CL l • .:i c t;: :11lo - l.J l ...... J uJ..Cre., .. ur1...-; ·' v.J.. p.r '· v !;__, 

so fir as the exception is concerned. 

Section 7 prohib:L ts the issue.nee of' plenary retail 
consumptj_on licensos vdthin fi vo hundrnd f 21~t of any existing 
plonary retail consumpt1on lj_conS()Q prcmi.seD., 1S0 f&r!t ~:;o good. 
It then continues: That n6twithstanding tho prohibition such 
licensus may be grant;,_;d, in the discretJon of tho Tovmshj_p Coun­
cil, THhencver the is.sun.nee will work n bcncflt to the public 
welfare, provided th2t tho 7ritton consont of a m~jority of tho 
plenary rE::taJ.l consumptJ..on 11ccmsccs shci.11 .he:,vc been obtainod 2nd 
thnt a hearing shall hQve been held after five days notice to any 
plenary rEjt.::~11 consumption li.censco within five hundrud f•2e.t of 
the prmnises sought to be llccnsc~d o The exception seems to rmlli.­
f'v tht.':'I opr>1,.. .... ;t·1·v0 lancr·ur1 .uc. o-r thr:i r1'llC• co ·thqt. i"·t PY'"C..J.1·1·c·:-.\l\T -... J ~, '-'-- c..... \,.... _,._c.: (.;> '" .... o~ .... _ ...... ,,, .. . '-" .. :; . . ... c...t. . ... - '-'- ..J· • c ...... _. ;J 

cimounts to saying HWo do not th:tnk tb.o.t consumpt.:i.on licenses 
should be closer to c2ch other thnn five hundred feet but if the 
licensees themselves want it, wo reserve tho discretion to change 
our minds if we fE:cl that tho issunnc(:; of the lleense will be to 
the public wolf arc:. 11 ThE:rc j_,s ·no j_ndic.::1 tj_o:n as to whcd:; ci.rcum­
st2nccs would warrant cl2ssifyinc tht:;; j_ssw:mce -~~s fo-r the public 
tmlfa:c_-·(~. Hm1cc::, the soction doos not crea to o. I'u1e v1hich can be 
applied fairl~r to all comers because of tht;; vagueness .:~nd in-­
dofinitenoss of the language employed. NevcrthehJss I .'.:;hn11 
tentQtively approve 80ction 6 ~s an expression of your present 
j_ntf.:mtion or policy :.:i.nd leave:; to conc!.'t~te situtJ.tlons 1vhJ..ch nay 
arise in the future, its applic2tiono If anyone considers him­
self aggriev6d thereby and w2kes ~n qppocl thcr8from he will re­
cei VG 9 as- with all othc~r appc:J.ls, a full :::~nd sympa thetj_c hon.ring. 
Exceptions. CJf this kind _arc; pregnant vri th danger .:.md L.lUSt bl) 
strictly applied and construed. 

Section 11 proh1.bi ts the so.le ·yf alcoholic bE;ver~1ges 
for consumption on thE3 li.consed premL3cs in any room to whiGh 
the public is not freely admitted or in any bar-room containing 
less than four hundred squ~re feet, providi11g, further, for an 
exception in favor of any premises 2lready licensed. The oper­
ative pa~ts of the two regulatior1s arc approved. The exceptions 
in favor of preLlises alre~dy lic0nsed are disapprovedo If your 
Council shall have detersined that sound p~Jlic policy requires 
that alcoholic beverages be sold for consumption on the licensed 
prenises only in roans to whj_ch the public is froE;ly admitted and 
that all b~tr-roo:rns must h'.~.tvc n m:Lni.J.~1um of four hundred square 
feet, I do not S8C how nny exception in favor of existing licen­
sees purporting to eontradj_ct that policy cGn be~ supported o My 
records show th.~t such rc;;3trictions ha..ve been in effect j_n Ten­
neck since December 9, 1933, h~ving been first adopted in the 
regulations of that date nr1d subsequ0ntly r8-enacted February 
first and June ~~6,, 1:)£)Ll o Hmv then could it h:xppcn that .:;~ny such 
prcnises wure .1icen.s0d in derot?/:i.tton of your own restrictJ.ons 
now necessitating any exception? I h2vo heretofore approved 
those regul[~ tions wheri they contained no oxceptions. I norr ·dis-
a--c)prvr>•rc· SU" .L-c-r~T' ... ,c, ~1r·1v L"''Xr-.n·· 1tl0 t"D i •::; ··.-,i-+{.:,-.-,·ol--r:·Q:1 .t. o· 1-Jo ;·,~1,'1 ... Q.lE-~ • . I."" ,... \! ........ ~ ........ .... r... ... .:> ... . J . '-' \:,., ~.J •• • ~J . -- t....-1 ~--i.. u .. _.1 \..,, .L .... £ v .... . "'; ... _ .I 

Section 20 purports to punulize by fino of not more 
than Two Hundred Doll:2rs ~my violc1tion of the provisions uf the 
ordinance and/ or of the; Act . and/ or of the :r)cgu1ations pror:ml­
ga ted or to be pror:m1u:it.:xl by tho Stc~tc conuissionero It is 
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approved insofar as it penalizes for violatj.on of tho crdincnco. 
S~id approval, however, cannot extend to penalties iLlposod for 
violations of tho Act or the rules end regulations. Violations 
of tho Act;i r:.s such, :n·c D.::.Ld(~ nisder:wanor3 by the Act .'.lnd hence 
c.ro not within the jurisdiction of your luc:.:Ll ;~E.~bistratcs to 
adjudj_co.te upon. Viol:).tions of the Coi:lnisf:iiono:r" s rules :::u1d 
rogulntions, n.s such, ~.re not r:w.do subject to thE:: pen:J.lty of 
fine. The incorpor:1tion by rGft::r-cJnce of the spoctfic:: c:.:.cts for 
viol:~~tion of vvhieh it vms j_ntended that ·t~~rn fine be iupcscd, 
if such W"'.:-::.;:; your intention in ~ccferr1n~ to Act Clncl the rul()S 
rmd re:gula tions, is too i.ndofini to, too inf(;rc:ntinl to support 
o..ny pon;;:-~l ties,. for pcnci.l ties o.re .::tlways strictly constrUE:.:d. If 
the o.ct. whieh =Ls intended tCJ b0 so pcmoli.z0d is set forth in 
full in the ordincmco th'.l t i.s cm.other L.2tt0r. In such ci:rcut1-
stances I boliov0 the penalty could be supported. 

Section 7 fixos the closing :t:i.our and then provides. 
thnt the Township Council r:1ny .12.Y rg__2_ql]!:.:t.ts.m oxtund the closing 
hour en specie.1 ~:cc'.'..s1.:)ns. Thi.s nn.y- be~ done by rss.olutj_on if 
specifically so provided in the ordinanceo It is approvedo 

Secti..on 8 provides HNo u.orc than on(:: pluno..ry roto.il 
consur.;.ption licens0 shc::~ll bo grantud to orw person. n Section 
37 of the Ac't n.llows each rmnj_ci.;mli ty to enact trL1t nu iJoro 
than one rutai1 liccms8 shall be gr(.mtcd t...:i .:1ny pc:rsono The 
~:ovmship h:J.s availed i tsc;lf of lmt ~1 portion of the opt1on. It 
is -~lpproved. 

S0ction 9 requires thnt the holder Jf n consuBption 
license nust actun.lly be in c1:large of the u~.:.n:1gcnent cmd direc­
tion of the business conducted on tl1e licensed nreuis~So . This 
l. s' ft i":-:·r c•i {)' 1ntod~ ;.inti- f"':·"'r:~T'' 1"'Cl ·lO'"'kl0 l"P' ,..,, 0'11""11~'ti"0·1··1~ '\;\ih'".1..· r:--'n I 1·) 0 11· "Vr· c ............ ~ ~-"6 u ·- _, .... '- '-.J ~~r.t • .J.. p _ u. .J..:·> ... - \_,., 0 \. _...... ... ~u .. \'!..-_ .. .... i;.:; .~ "-' 

vrill go .far tovr.1.rd c1h:Jinat5ng tb.e: )r2cticc~ of .licensees nas­
que:rading undc.:r itfronts YY :rnd othm'."' :5ovi.ces clolibc;r.::.tc1y ev:asi vo 
cf the true intLmt and lJf.;anine; c_·;f thu Ccintrol Acto (~uc.:st5_cns 
will inevitably arise when this section is ~ttenpted to be ap­
plied to corporate licensous, but this c~n be worked uut f~irly 
when the si.tuo.tj_cm. LctualJ.y ari~:;cs .·1nd .:::1s cxperienco shJ.11 te:J.ch. 
Your section is therefore approved ~s writteno 

SectJc,ii1 13 re~1ds: HSpeci:11 even.ts of the; char::u.=tcr of 
tall tho bce;r you c:t.n dr:ink f··.n· uno dollar Y shn11 be r.>rohi bi ted. H 

This liudable regul~tion is honrtily ~p~rovLld. All self-respect­
ing licenseos as woll as 211 good citizens will welcoDe ito 

Sect1.on 19 rc:quirGs tlwt the no.Le Qnd nddross of "all 
persons to bo euployt;d in the~. s:.-:.le 0r sorvin::_s :Ji' liquor or food 
in any licens6d prE~uises be first rogiste1·.·cd with ::.u1d approved 
by the Tovmshi.j) Ilflam1r:;er. Tb.ts ls o.:)provcd. ,:Js subcitted. · 

Tho ~Co)e and extent of a~~rov~ls by the Cot~Jissibner 
of local regulations and their reviow, sl1ould nn appe2l be takGn 
froo their applic2tion in [iven instcnces> nre gcvcrn~d'by the 
prtnciplss set forth in Bulletin 43, itoo 12, ~nd Bulletin 34, 
iten 5o 

Very truly yours, 
Do FREDERICK BURNBTT, 

CcYauis sir.mer 
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4. APPEALS - REHEARING - NEWLY DISCOVERED EVIDENCE 

May 24, 193'5 
Jerome J. Dunn, Esq., 
Rid5ewood, N.J. 

Dear Sir: Re~ William Tell Hotel Corporation vso Board of 
_.Co~mnj.ss:Loners of_ the Vil]..&.gQ_9f_Rid@WOQ..d_ 

Your letter requesting a rehearlng in the above entitled 
matter on the ground of newly discovered evidence has been con-
sidered a · 

Our coutts have .repeatedly held that upon an application 
for a new trial on the ground. of newly discovered evidence it 
must appear that the evidence could not have been ascertained by 
reasonable d1ligence p:cior to the trial o See Murphy vs o Skelly, 
101 N.J.Eq. 793 (E. & Ao 19~~7); E.QD.D.Qtt VSo fiin_r~chsen, 8 N.Jo 
Misc. 131 (Sup. Ct o 19~30) , affirmed 10? L. 373 (E. & A. 1931). 
Furthermore, evidence which is merely corroborative or cumulative 
does not afford a basis for a ne-1;v trial o See £lob,?-n vs. Sandford .9 

64 N.J.L. 426 (Supo Ct. 1900)0 

Tbe nature and materiality of the newly discovered evi­
dence and the rc;asonable diligence of the applicant must appear 
from affidavits or other sati.sfactory evidence. Cf .. _Ni_ghtengaJ_e 
vs. ?ublic Servico, 8 N .. J.Misc. 238 (Supo Ct~ ~930). No affida­
vlts are submitted. in connection vvith the present appllcatior1. 
The only indication of the nature of' the nGwly discovered evi­
dence is the statement in counsel's lotter that lt nwill corrob­
orate the fact that my cliont 5 and no one else, is the only 
party in interest". This issue was fully presented at the hear­
irig and there was a determination directly thereon.. Proper ad­
ministration requires that, aslide from exceptional cases where 
the clear interests of justice compel a contrary conclusion, de­
terminations on appeal be fin2l and not subject to redetormina­
tiono No such exceptional situation is here presentedo 

Accordingly,·tho Commissioner has denled the application. 

NLJ~OK 

Very tr·uly yom ... s, 
Do FREDERICK BURNETT, 

commj_ssioner 

Nathan Lo Jacobs, 
Chief Deputy ComDissioner 

and Counsel 

5. ALIENS - PEHMISSIBLE TO EXTEND LICENSE TO AN ADIHNISTRATOR 
ALTHOUGH AN ALIEN 

LICENSES - .EXTENSION - ALIEN ADMINISTRA110R 

Dear Sir: 
A party holding a retail consumption license in the 

City of Burlington died. Letters of administration hav8 been 
taken out by a person not an American Citizen o Tlrn admJnistra­
tor has applied to the local issuing authority for permission 
to operate the licensed. premises until June 30th, 19350 

Will you kindly advise me if the local issuing author-
ity has the power to grant the request in the instant case. 

Very truly yours, 
THOMAS D. BEGLEY:} 
City Solicitor 

(_. 



·.BULL~TIN l\JUlViBEH 79 

Thomss D~ Begley, City Solicitor, 
Burlington, N .. J. 

Dear Sir: 

May 17, 1935 

Section 23 of the Control Act provides th:lt upon the 
death of a licensee the issuing authority may, in its discre­
tion, extend the license for a limited time not exceeding its 
term to the executor or adminlstrator of the .licensee" Al though 
under section 22 ~he licensee is required to be n citizen, the 
statute contains no express requireLlent that the administrator 
be a citizen. In view of the purpose and nature of an extension 
of a license for 2 limited period not exceeding its term to an 
administrator, no such requirome:nt should be implied o The Legis­
lature provided for authority to extend a 1icense to an ctdminis­
trator in order to protoct thG ostnte of the licensee during the 
period imnodiute1y following his death.. Thi.s protection would, 
in pc.rt, be taken away if the administrtt tor were required to 
possess qualifications in addition to those necessary under the 
statutes governing the issuance of letters of admini~trntion. 

It is the ruling of the Comm.issioner that an issuing 
authority may, in its discretion, extend a license to an adminis­
trator pursuant to section 23, evon though such administrator is 
an alien. 

NLJ:HOK 

Very truly yours, 
D. FREDERICK BURNETT, 

Conimi s s ioner 
By: Nathnn L. Jacobs, 
Chief Deputy Commissioner 

o.nd Counsel 

6. TRANSPOHTATIOl\T - BY OFFICER UNDEH JUDICIAL WRIT - NO LICENSE 
REQUIRED TO TRANSPORT ALCOHOLIC BEVEHAGES TO LICENSED WAHEHOUSE 
FOR STORAGE PENDING ULTIMATE DISPOSITION ACCORDING TO LAW 

Dec..r Sir~ R0: Monmouth Liquor Di~d.:ributors 5 Inc. vs. Andrew 
P ouF.~;h er t y - . .Sll.2.Q.J a l_J2..QJ'ID i,t_f/18 2&_ 

On April 22nd I notified you thJ.t the liquor levied upon 
under the :.above judgment wns sold on .Aprll 20th to the 1\tlonmouth 
Liquor Distributors, IncQ Plonse advise ifthere is any further 
procedure to be taken bGfore the purchaser takes title to the 
merchandise. 

Also, ple:.isc advise whether the constable who levies upon 
alcoholic beverages is allowed to transport the sume in his own 
automobile from the judgment debtor's pl.:tce to w-r1ere the merchan­
dise will be stored. 

MS~R 

Michael Schnitzer, Esq., 
Asbury Pnrk, NoJ. 

Very truly yours, 
MICHAEL SCHNITZER 

M:J.y 25, 1935 

Dear Sir:- Re: Special Permit #1820 
____ MQnmouth Liquor Distributors, Inc~ 

(1) Since the constable has reported the sale of alcoholic 
beverages under the above mentioned permit, thore ~re no further 
requirements of this Department i.n connection with the transfer 
of title to the purchas8ro 

(2) The Control Act prohibits the .transportation of alco­
holic beverages without o. license, except for personal consump­
tion within the limits set forth in section 2. There is no ex­
press exception allowing an officer who 2ttaches or places a levy 
upon alcoholic beverages to transport such beverages to a licGnse< 
warehouse pending ultimate disposition thereof. Lnck of such 
authority would impede rather than assist enforcement and in the 
light oJ section 71±_., such authority should be iLplied • .According­
ly, it is the ruling of the Commissioner that where nn officer 
impounds alcoholic beverages in tho course of n .iudicial proceed-

-• 
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ing, he may transport such alcoholic beverages without u license 
to a licensed warehouse for storrrge pending their ultimate dis­
position in accordanco with lawo 

NLJ~HOK 

Very truly yours, 
D .. FHEDERICK BUHNE~TT, 

Comml s s1_on8r 
By: 

N2thnn L. J2cobi, 
Chief Deputy Conrn.issioncr 

and Counsel 

7 o COUHT DECISIONS - ESSEX COUNTY COJ11Tii.T.ON PLBAS - S'I1ATE VG" FIEGEN-

St2te of Now Jersey, 
Complaino.nt, 

-V'f:.~--

Morris FiegenbauD, 
Defc:;ndant o 

State of New Jorsoy, 
Complainant, 

--VS-

Frank Tygar, 
Defendant. 

BAUM 
\ 

) 

~ 

l 
) 

An Appeal froo First 
Cri~inal Court of 

the City of Newark 

0 p i n i o n 

For the State appears A. William Caruso, Legal 
Assj_stant to the prosecutor of the Pleas .. 

For the defendants appears Charles Hendlero 

BRENNAN, J. 

This is a review of the convj_ct1on of the def en­
dants had before the First Criminal Court of the City of 
Newark, on the -25th of January !I 1935, upon complaints charg-­
ing violation of Section 48 of the Alcoholic Beverage Con­
trol Act.? so-called, being Qhapter 436, Po L. 1933, as amended 
er supplementedo · 

Com1sel for the defendants raises several objections 
to the convictiono The first gpos to the all~ged impropriety 
of the lVIagistratcd s ruturn. The argument in this respect I 
feel is without legal Llcrit slnco the review is had under Sec­
tion 7 of the Criminal Procedure Act, Pu Lo 1895, Chapo 1970 
This lndicates with stri.ct.noss what the N:.:turn nust contain 
and makes, I- think., the rr)tm·n in thu instant case sufficient~ 

The second objection is in effect that the posses­
sion of an iiltcit alcoholic beverage with intent to sell is 
not interd~cted by the statute. I am unable to follow the 
force of suc:P n;;asoning in view of the pL1j_n languagfJ of 
Section 46 of the Act~ being Po L. 193b, Chapo 436, as amended 
PY J? .. I~, l~J34, pq 85. It j_~; true: that what are violations of 
the statute are set forth r~ther inartistically in this sec­
tion, but it seems.to me th~t the pl~in intendment of the words 
Hull of wrdcn shall be violations of tl):i.s o.ct," occurr:ing in the 
fifth llnc from the clo$e of the sec·tJQnJ roo.d tn their context, 
is clonrly to prohibit possession of alcoholic bevorQgcs with 
intent to ;:;ieJ..l .. 

Thoro is n further suggestion that the statute 
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itself is unconsti tutionnl. l think there: is :~:.n economy 
of verbiage in the title of the r.ct, but. this tendency 1n 
logislc;.tion, Jt seei:rn to rac, i.s ono to be cor:rnemlcd ra.thcr 
than condermed :me~ that a statute so lir:i.i tod in ti tlu is 
not uncons·U.tutionc~l is plrtinly 1n.dicutod in §_tu.t.Q_y •. Twining, 
?Z :L:iw, 6330 

It is further suggested that the delegation 
of nd~inistr2tive power to tho Stnte Alcoholic Buvorngo 
Cor.:irlis sion is 1.n usurpution of a le:gisla tive function. I 
find no serit in this arguoent •. 

Tht? appuals ~n·e diseisscd 3.ncl the convictions 
in the respect~vu cases affirDedo An order m2y entbr ac-
cordingly. 

Do.ted~ 
Mny 27 19~~5. 

Judge. 

8. COURT DECISIONS -- ESSEX COUNTY QUAHTER SESSIONS - STATE VS o 

SCHILL!} ET AL 

State of New Jersoy, 
Prosecutor, 

-vs..,... 

Alexander J. Schill and 
Edvn1rd Neil, 

Def~ndo.ntso 

~ On Indictment No. 417 Sept.· T. 
1934 for 

< ; Viol~i tion of AJcoholic Beverage 
)· Control Act~ 

~ 
-< ) 

On Dormrrer. 

OPINION 

William Ao Wnchenfeld, Prosecutor of tho 
Plons, for the St~tc. 

Louis J. Goldberg, for th0 defendantso 

V'1 R1·n1·,"R J c..n l. J , o 

The defendants wore indicted by the Gr2nd Jury of 
this county in n.n indict11ent which chr1rges thnt they Hunlawfully 
did own, possess, keep nnd store i_n o. certain building known as 
nunber fourteen Main Street, j_n the City of Or~mt;e, in the 
County of Essex afores~id, certain illicit ~lcoholic boverage 
with intent to sell o.nd distribute thG said illicit alcoholic 
bcverage .. 11 

The defendants h~ .. tve entered a special appe:1rcmce and 
to this indictrn:;nt thuy hrrve fil~-x1 ,~.1 denurrcr. 

Th(:; indictucmt L3 G.tt2ckec1 upon several points' only 
three of whj .. ch vvc; deem to bu neri torious enough to w2rrant coG-­
m:mt in this r:wt10rnnduuo Tho f.irst is that the act under whj_ch 
tho indictEK.mt is fou..11d and which is knovm 2s tho Alcoholic Bev.­
erage Control Act, Pm:1phlet Laws of 1933, p. 1180, is unconsti­
tutional in that it enbraces oore than ono object 2nd that the 
various objects covered therein arc not expressed in th0 title 



BUI,JLE.THJ NUMBER 79 

of tho c.ct. It is clninod that this ts in violJ.tion of Article 
'--1, Section '7, of the Nev.r Jm·ssy Constitution :J.nd tl:.c..::rc;fore in­
validates th(~ act. 

This court has but recently decided, in an :Jpinion 
by J"udgc Brenn.cm 9 that this contentJ.on ·is not .:::. vc~lid 0ne and 
th~t the title ot the net, althou~h noager in oxpression, suf­
fj_ciontly nee ts tho conE::t;i.tutional requirerwnts, ci.tine St2to 
vs. Tvvining, 73 N. J. L. 683. Tho Vi(::WS of Jud[;e Brennan as 
2bove referred to Gre concurred in herein. 

The second point considered is that the indictment 
in i tsclf does not charge a crime_, it bei.ng contended on be­
half of the defendants that there is nothing ih the act itself 
whtch makes the owning, possossing, keeping or st()rl:ng of 
illici·t alcoholic bevera~es with intent to sell a violation of 
tho act. 

A cursory reading of the act would seem to lend 
merit to this discussiort, but a careful exaLlination indicates 
othGrvdse. Sect1on two of the act cie.finus "ilJ..ici t beverage. n 
The fact that a bovera~e is illicit of course L2kos it illegal. 

Tho indictment in question j_,s drawn uncler Section 
48 of the act and, so far as its pertinent langu2ge is con-­
corned, says that any one vvho shn.11 nown, po.sscss, k(~ep, or 
store in this Statf~ ~lcoho1ic beverages with intent to ~)ell 
o..lcoholJ.c beveragos in violation of the prov.j_sions of this act . 
• . . u11 of which shall be; viol~"i.tions of this aet_, shu11 be 
guilty of a mi$dc.moanor." 

The ·words Hall of which shall be violations of this 
actn undoubtedly S$rve as a ::3aving cl:..:.use so far as the sustain­
ing of this indictment is concernedo Section 2 making illicit 
beverage an illegll.l beveraf~G, it nust necessarily follov7 that 
Section 48 Llakes the sale of illegal bovsr2ges a viol2tion of 
the acto 

That the a.ct ltsolf is poorly d.ravm cannot be 
doubted. It would have been just us easy for the draftsm2n 
to have unanbiguously oxpr·cssed the intention of the J.ct in 
cloarer ~nd unmistakable linguage. But neither can it be 
doubted that if the Legislature by the passage of this abt 
intended to do anything, it cert~inly did ir1tend to prescribe 
the method of legally dealing in alcoholic beverages nnd to 
make illegal tho dealing in them i.n any way other than that 
provided for in the :ict. To do otherwise ~md to hold that 
the owrdng,. possessing, o.nd gtoring of illiclt bcverrrges with 
intent to S8ll the snLle are not a viol2tion of tho net would 
be to create an open-sosn8e for bootleggers nnd to invite a 
repetition of the very condi.tion which was lnst1~umenta1 in 
bringing ibout the localization of the munvfacture and s~le of 
alcoholic beverages. 

The indictuent 9 whilu not bad becnust:: of duplicity 
or of vagueness.:1 is not dofin.ite in describing the reason why 
the alleged illicit beverugcs are illicit~ This, however, may 
be cured by c~ bill of particulars o 

Tho third contention considGred here is that the in­
dictment is void because it was based upon illegal evidence, 
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the ev:wcnce being tho il.lici t bcn•er:igcs thcDsel •1er;3 ~Yhich 
vvcre seized by :2gon ts of tlrn Alcoholic Bcvcrngo Contl.!L3 s1on 
~ithout a se2rch warranto · 

~rrw eviclenct:: v::~1~:; i.n t~"J.n defendants' saloon or plo.ce 
of business 7 v:hi.ch we.s a place opon to the t:;8nor1..L publJc o 

1r1·1() 9_gcnts vrhc ~3c:lzed th8 ov:Ldoncc vrnrc; V."i thout ··:. search tI:J.r-­
rnnt ~t tho timce 

It is contundcd on behalf of th·.J de.fend=Jnts tho.. t 
bcca.uso the :.wt sets up ~:!. L10thod of socurinr:3 .::. sc;2.rch war­
r~nt for tho purpose of se~rching ~remiscs, thcra c~n be no 
l~:::z,:.~l se:1rch except under color of t-;_ \Yo.r·r.?.nt o 'Th1~, hohevur, 
is not the ::u.iv;. The f'!,ct th.::~ t a ~~'.e::1reh vvarT2nt Eny bu pro­
cured for th0 purposs 8f so~rch ~nJ s0izur2 does not Donn 
th~t there c~n bo no suarch 2nd seizure without such n warr~nt. 
r..1..11 11·-.~,-i_~ 1:!·.~s· ... r.·~ 1'"'Y 0 '"'Lr·-.. ~11,·L·q '"':~14 .:.; ·;)Tr ·c'-}1,·~ t",·;1 1 1···,t "'if' p,.,,....OI'"'C" .f".nu·:i A'..,-,.1 D'"-'''.ll'~ - ~ • J ._,., .. v V • • • '-' •• -· V• •· .: ):> >.," _t_ \...._ ' J .. o '••' \...I ~- ..... -1. • •.J ~ __ , .J.. ..... ,) ~" o 1- J: o;,_; c_,(, >-) 

in thi.s st1.te in the c.'.:~sG :)_f St:-::.t1_ .. '. v,:; .. .lVlcu.s .. ~rt, JS N.tT..L. 286. 

The cnse of St~to vso Mcdinkowitz, citLd by defend~ 
,'~mts, is riot at all parallel., In the fJ.rst instance that is 
a decision by a Suprer.·w Co11.rt coL:·:~~j_[;s:.Loner, and :in tl1e ::.~econd 
:Lnstance that was not a case of su .. ~rch c:~nd sc-;izu2:·e wlthout a 
vJJ.rrJ.nt but a s j_t;ue. ti on Viher·e an L.:.pro per 170..rrant lw.d been 
i :.:J s1:1ed, and the vvr-i.rrarit v:as quashed br~:co.uso cf iuperf ljetions 
on J. ts fO.C(=j end tn tho service thc?.r'2Cf. 

During ;:,.11 uf. the recent prohi.biticn. -~;erlod the 
-p,-... d-... e)r•c--:!l co11-.... i-,... ·inc·iu:'.l·iy-.·'· 1-1·1( .. Ur-·1·1-·°)a, ''·}-:'.l-1-,~, 0 c•-~·"'Jr--··r ... ··, ('t."1111"t - v " -- . J. ._,,:i J ~ - _,_.L. ··-··-- .ct) V•· .~ ~.l-. l.J\... ~") w ... L V~~ ,.) \,.) Lll .. ...._._.,1\'.._. \_,\., ••.• ~ ' 

hc1d tine tmd agatn tht'..t wh1J ... e thb F (.~dL:r."J.1 ?rohi.~Jtti·:i:ri Act 
provided f()r the 1 s s·~1an ec of c.~ w::~;.rra:nt c.1.nd prescribed the 

.!. h 1 f' . J. . , ' • • +1 h Llc·i.;_ .OG .. O. procu:c1ng ·cJ'.lC SL1E1(; J 21 
.. SC(:~rcn 2.DO. SCJ.~6lU'c; \iiil ul10U-1..J 

u. warr::.n t '!..1nd.c?r eerta1n circuris t.:...~:r1c(~: s r·.ro.s t1. lego.1 one .:.md 
ther·jforc w::~s nut :Ln viola t:lc'n ::-if the con sti tutione .. 1 pro­
vish1n prohibi.ting unrc:L:.som~blc; sc:n.rchus anc1 seizures .. 

Tt.c~; socds se::i.zc1d in th].s c::~sc v1 1~rc in effect the; 
cvidcmcc :Lt self JD tlnt thuy conyxcise the 1:1 . .lici t bcvur·S.f:,.JS 
tl1.c posscssh;n of iflT.htch Js ,:JJ.lef~ud D.s one 1.)f the gr·1v:.Lll~ns 
of th(j c)ff8nse stat<3d i:n tho in'..~;j_c.:tu2nt. - There ~-s no uvidcmce 
thG t the1·c; we.s «.my fr)rco u.•:wd and 2n-y thr1.)~.ts L-~~1de by the 
r:-c-1·Z~l-11P' ,-f::'-;c.-:-.rt:;! Y'iCYL~. ~;:r~.>~ .:-h-:;··n .. , ~··1··\'1 'or,.:: .. -:-:1,.,··1·11-· r,1n1~1Yl or .. i)-,....(:;...,lri·n~; ,;)c •.. ~. ~ C• ,)~-- ........ ~ ,::>:; •. L ....... ..., l.1·-~1 • .-J. \....; ..• lJ . "--~-... ~- () '--~ ,, . I. -'- ~-·L.·:>.. -~o 

in in order to gain ndcittnnce. 

The agents of the Alcoholic Beverage Cortrol Com­
missioner hc·,ve the ri{;ht to v1,si t ;.rn.d ~.DS{)ect pl.::..ees tho..t 
are licensed for the s~le of Qlcoholic bever~~es. Thut this 
right is in the public interest cµLnot be ~usstioned. To say 
that :ll though they havG th(? ~eight to vj_s.i t ~;.nd insp<~ct 7 when 
they find iJlicit and illegal bevcraGes being kept in viol~tion 
of the law they ~re powerless to seize the sa~o ~nd use thorn 
as e rtdcncE~ vmuld. be to rn2.Le a :wocl;;J:H'Y of thE-? ]):'lW and :l ts un-
f orcemen t, .::.nd :1-t would gtvc ·ever:; purveyor of il.l.ici t bever­
ages who seeks to a.vole. ew c:nt:L:r·ely n=:<~so.nabh? provisions of 
tho net thu right not only to df~i..~y tho law but to 1.;1ugh ln the 
f-'.lce of its du..ly s.ccrcdi.tcd ~1gents o :Noth:ine could be raor·e 
conducive to lawlessncssg 

No on0 has any inherent right ·to engage in the li­
quor traffj_c. He doc..;s so by pcjrmlssion of the Dt'.~te or muni­
cip:.t.li ty through the licensing power., Tl1c.t pow0r for· the 
public good rrn.J...st h3.vc r::.vcry r 1~3.2son~:bJ..u rmnns of e:nforcinc; not 



BULLET IN N"f1MBER '1-'9 

only the law but its rules and regulations; and td find that 
its officers could no~ sec.i.rch or seize undcn· ·J.ny circ"Ci.mstance 
·wi.thout :i warr;;.nrt. vvould bo to not only make them poworless 
but would make onf orccmen t impotcm t.. 

In addition to this, however,_ it hos long· been tho 
rule of this state that evon though there is an illegal sanrch 
r:md s(;izur(', if the property so obt2inecl is cvi.clcnti:::~l in value, 
it mi1y be used -in evj_dcnce. Thls rule was very clearly laJ.d 
clown by thu lnte Chhd' Justice ,Gumrnore in St[1t0; vs. Gould, 99 
No Jo IJ p l? o 

For the roasons ci te<l horcd.n the i.ndictment Js hold 
valid and t.b.e dumurrcr :l .s O'/crrulud. 

9 0 COUR~r DECISIONS - NEVI JERSEY SUPHElVIE COUHT - BU1vIBALL VS. BUHNETT 

po.ul Bumbal1, 
Prosecutor, 

Vo 

D. Frederick Burnett, State 
.Commissioner of Alcoholic 

P, (;VD;-. .-, 0' e c r•rJ ·tr 0 i 0 f.' tl,..· '~ C' .L r-i + r:i .<.,) ·: t.:: .J. ... ~ 0 . J .J ... . J • .J_ . 1 . .L v u l, c •. v v 
.or"· Nn·u J.(j-Y.r::rov ,·,11C +11l .. , llll':::,·y·:·or· 

- .... _ .. yl) """'J.. i--.IVJ ' _ .. ~- l. UJ.. •. .LVl·-f.. 

&nd Council of the Borou~h of 
Bcrn~:.rdsvil1c, a mu..11].cj_pnl cor­
poration of tho State of New 
JcI·sey, 

Respondents a 

. 0 

0 

New Jersey Supremb Court 
No~ 247, May Term, 1955~ 

Areucd lviay 9, 1D05: 0.ocidcd J"une: 3 3 19~S5 o 

B;.::ifo·.i• .. (;"·' J,.,.,-{_l. cr:)C' P~Y>K~~,·,1· (',-~ s·(~j ...,11(·; Bn·-~L· i· ··1e ._.. ..· :...A.0 r__, ·t: ... l:> a.'- ... ., j v~- .. \.;..;· L-L_ ... ,,_ \...!"- .t ... o 

F~r the prosecutorj Arthur A. Palmero 
For the respondents, NQthan Lo Jacobs& 

The_ opi.nion of tho court \m~:.-; dcJ.i.vc-:rc;d by PARKEH, .J. 

Tho p~osecutor applied to tho borou~h authorities of 
Bernardsvj_l1o :for a llquor licc11sc .:> and 1-.1e·t with· :1 rcfus:·11 o 

He '"'\np ::::ia1 .. ·,,a1 t J ·1·i,.., ~. · ("I .l • .. - .. t ··· C 01~1-11· , .. r_··J· 0 11· · 1" r'f <'1 l c '.)'··1r') -L- ; c B- , .·p·t:.ir ~ -.. r:, ,,...., 0·1 ~ Cl. .L JI;:.,. . I:.· ( 0.1. H;; 0 l.J ::..~ t;; ll l ... 1:: , .. ) - .L 1;.J .1.. ___, .. J. l. . ' l ,_, - -"'· ' i;_; • v . ). g '-' v l -

trol (See P .. Lo 19345' f•o 218) c.ncJ. th:it officj_J.l £;:.ff1rmed tho 
bor·ough rcfus::tl. · Prosecut.or then ~~ppliod to .:l justice of this 
court for a writ of certiornri tc review thoso refusals, ~nd 
allocatur wns denied. He renows his application to this cou~t 
in bane o 

Ws concur in donlal of ·'.:m allocatur., As n rnatt,::r of 
pr3ctice, tho ruoVing &ffidnvit - and we have merely that of the 
prosecutor hir1sclf -· mentions nn ordin~mcc of the borough be~u·­
ing on the subject 2nd claims that.it is silent on c0rtnin 
allegedly material points, but utt~ches no copy of it, so that 
wo c~re in the; dark .rl'S to j_ts langw1go. A rcsolutlon of the 
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10. 

Cuu.r:.cil is quoted only in part.. 1rhe ;_:J_ccis1oE of the CuE~rtiis­
sioncr on appc2l is not lnid before us, cxcopt t~ tbs extent 
cif j_ ts donl.':).1 .. Jf a license o The court Jn ducLi.ing 'N'l'H..:thc:.:r to 
::;:v10.rd :its p:ccro.~a ti vo ~:7rit, :Ls on ti tlc(~ to i.:lue:h LlnI'i:) th:..m :rn. 
(~ff'idcLvit :~d.' co:oclusions, ;;;.ncJ .. Jf i'D.et;J ::;t:.:~tud en. :l.nforno_tj_on 
~md belief, r~s lwre. 

Ap::~rt fron thj_s :r '.md n.~;;sui:nir.1-&:; the f'.~1.ct;·::; c1::dr:~c:d, to 
, ... l• t .J •• ,1.,...t -t·- 1

r 1 -. ')I'C.1 l. ·r'"'"1CO l0 .i...c. ~ 1 ] .P ~·)J"' '"'c·-~rl n,·· ] i·'•"'li· .+- in .! .. ],.. ... r,.,,._,; ... ,T· ··JI,.. \'~ 0 J L ... d. l;l.,_<;_; ·.. ··'· J .... d. ~ ... . v...) l) .J. .I: .c..:. L·. .l. l \.: .... L~. u '.... •. l.;.!.J.\_;: .i.ll...-.• 1~.Li...J\.·..... • .. 

license;:~ V::i be j_ssued, and. tho r·;sclutlon '.)f Cuu:ncj_l. t() grant no 
~xcc, 1N:::~s 2dc·ptcd. aftul' pr-osccutort s ;_~pp1icn.t:Lon <:~nd om.:: otlwr 
VJCre ::i.lr0:.1dy fi1ud, we: sec IY' illcg,:~~lity wh.·~tcvc:~~ in tho rufusal 
of a p~rticulnr license, 2t lcnst so lone ~s th0 rcfus21 is not 
.shown to be fr:::mdulont, corrupt or insp1rod by iuprop·fC' J::·1.0U.v~..:s. 
Nuthing of the ki.nd ~~t_pr~co..rs in thL:; c:::t[:JC o Pr0s-~~cutor rn·gues 
,..., .... ,- .. ,. +ly i·l~'1 ..1.. '' -Jl0 'qU .-r, 1 l0 "r:·11,...- -·i'c• t·) i...,.-, .,·/J·t..-,·~rc.·:! '"'Y1(1., ]•·,... ·') 1) '-·~P1J:.J.ri__.:Il ~) .,J .l.C:. L., c..:. --- '.Jl. . .l. i_.,._;_ .• ,'.)!..;: ... ..:; t_ 1._,l_, • .• I o...L.1.h·.;CL (.< •. c ,.;:.:- '- ;, -

ta.in.able rJn tho ~;;.:~~r.w theory (.·~s :J. J.i.cen;:rn t.J c:2r:cy ~m, sr.1.y a gro­
cc;ry busi.nes.s, clcue,~ndablc by any respectable~ ci tizcn :_:n paync::nt 
of trw prc:::>cribc.~d fee: but Unt is nut the c~; .. sc. 1'}·h..! s.'11L: of 
lntoxica ting liquor ts J.n a el(1J s by :~.t;~:e.1f o Po..ul v. Glouces­
ter, 50 N. J. Law, 5fHS, f195 o nrfo ·:n:i.c 1L:3 a r:lsht tc (1cn~:'..nd a 
license: license is n speci~l privilege grintcd t~ the few, 
dcn1ec1 to tho :~1c:my on Id. p. 596 o Yi'I'hc~re: 1s :tY) lnberGnt ri.r:.$ht 
in a citizen to sell intoxicnting liquors by ret~il. It is not 
o.. pri vilot_sl? u:f 2 cl tiL:;cm of the St.~te cf the UrrLtcd 1States on 
bueh2n Vo Board, 29 N. Jo Law Journal, 370: 6~ Atl~, 6890 See 
... , 1 c:' O 1'.:r ,., c~ ··1 ·11 - 7 B ·J ·-..r·· ·t ·)rl 6' c:i i··1 J L ~-, ,,,... ·1 r~ n '·'··-,;) J.c...<.c::,: ..•.• \; o '. U .i. ,( ' hi ~ o lo '-~>V' .J.'-)'..:o 

O·r···E::i ·1JJ·1:i s· .. , ···)J.!'." -l··l1r-. IJI'', 0 n·1·1·1· ~~1-1 P"111'.1"\er1i· ..Pi-JJ'"' +·n1 r·, i2r·1"'J
0 t "':'c·r."c 

. .L .. - • ~ ~ -· • v .... . \...,; 'o \.~·t-JL· . L ~ .. ::_::,l..-lhJ..L ,~ . .. J • .L ·- ' t.l . ~/ •'Ii --~ .... -,v ......... la.:> 

+c"' .. · 1~,.,q tlr-1~~t ''.'S t·n· P. c,-.... c1 -~ ••. i..,;.1 r 1 ·-.e T,_-:i,.., , .. l.<:ii'•---;E:::.0··1 ) ..-.::i·•:r<" 1· .. ·1r·+~1-t.;n,:i· n1-;0lJJ. t·be u }.... _ l. v. l.-• •• ...- .l ,l-.. -.i.u .. .i.."C \c;t.J l_,..J..,._.. •-• ··' . ,::>,,_:;.,,, ;::> . • ) t.1 •. .LJ.. ::; Cl.f-.. • !_, •• 

n.umber of licenses to be :Ls:~:ued.9 the borouc;h eoune}.l hE1[; n<) 
power to call a halt until, with a Slnte clean of pending appli­
cations, it ordains n liLit, or nt least fixes a lioit by resolu­
U .. on~ but we: s1.:~0 no ;writ in this o I.f thu ordine:.nce h.'.1d fJ_xed 
one hundred as Et 1iL11 t, stilJ. the counctl, Jn i.ts dJ.::;crctionc~ry 
power to liconse or not to licunse, could stop short of that 
nunber nt rrny poirt, or could license A ~nd refuse Bo As a uat­
ter of hi.story, in th:i.;·~. vc;ry county· o~~ Soucrsot a qu~1rter of a 
century o.gu:; wh0n 1iccrise3 1Ncre cor:trollE;d by Uw Cotlrt of 
Couc.on Pleas, o.nd theru vn.1~> rw .1L;;ga1 LLui t on the nurnl.k·r :i thE?.t 
court o.nnounced thD.t> in tts opinion 9 there we:re enouc;h licensed 
places 1n the county _9 ,~:i.nd no 1~10:~ ... e .licC::msc s i:;·cul.d be [jrcmtcd un­
til D1rther order. No qu~stion of th0 lcg~lity of this 2ct~on 
w~s ever foril2lly raiscdo 

\:Vn d'-·''rl t"·1r\ ::-JD"1 )lJ',-..-·, .. [-]
0

t";n '··· \;;; ~--~-- J. ~ c ... J; .l:· ··- - ·-- ~-~ '-' -· ... J • ._ 

nori t .9 and ~.:.11.oc:..:.tur J .. s dcrd.ud. 

It Li,::~y do nc lnrc t8 ~J.dd.9 that h1 view of 17 existing 
liconsc:.~s i:a 8. population of 3, 3~36 2 or uorc: tfrin one 1J.cense to 
co.ch 200 j_n]J.::dJit.'.J.nts, tho ,judgnc:nt of :.:.ho l\In.yoT· r~.1-~d Counc:Ll in 
rcfu::dng to grr1nt r:1orc 3 :scc1~1s. to h:::~vc-: ucen ,~~. f:ouna onca 

A.PPEIJ.LATE DECISIONS - MAUHEH VS. SOSSEX 

EM.MA MAUHEH, ) 

) 
AppuJ..lant .9 

-vs-

MAYOR AND COUNCIL OF THE ) 
BOHOUGH OF bUSdEX (SUBEJEX 
COUNTY), ) 

R-2 i:3 por1d.c~11 to 
- - - - - - - - ) 

ON ~PPLAL 
CONCLUSION3 
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Oscar Grconb~rg, ~sq., Att6rnuy for Appellanto 
·Rohcrt H. Lo0, Esq., Attorney for Hospondonto 

-BY THE COM£HSSIONEH~ 

SHEET =/ll4 

Th:Ls :Ls an· appo'11 fro11 the denial of ("tn .:~pplJ.c~'..ticn 
for a plenary retail consuilption license for pre~iscs loc~ted nt 
#19 Churoh Strcc t, Sussc.;x, ~)Ging .:L ~2 roon suLn:,er re: sort h1:itc1." 

A .l ··11r\ t r••·i i···:i:-t. •th '·]"1 -l-b" .,.l-•it·- .>.,, ,.,. .. ,... ,- ,., .... ! ,' p )e. ,_ .. n c ,.J._.,p l•;:;,C. Wl . c..L ........ :._, .. c s i._, ..... .,Ll c-...;r .J p..:.. (;r,~~q .1l--

s itc s p0rtaining to hor application; hor ch~ractcr und tho suit~ 
l • 1 • t· (" f-' tl . . ... -..,-• r•'"" •; '"\ J'bi' t "j •. \ ·• • ) .. , ,,.:• .-... ,-,r. ' "::-<..l. •, • ".J ~ o. ,JJ.. l .J .,.) no pru!_,1 su;:;; s ~.u, . .) ... J o uc .LlC cr1St:.;;:U . .i..1. t.::: ur1qUtJ ... LJ..t)D1;;G. 

Th~ tlain. contcntLm of r0spcm.dent·:- H>. ·th[.L t the app.11-
caticn was properly d0ni0d ~y virtue af its r0SJlution 3 ~dopted 
J1mc 19, 1934;; ntha t thH nuulJcr ~)f :rct~d.l 1i.cE:n3es for thQ ;3-'.J.le 
of c.;.lcoholic beverages :tn tr1c BC.iI' 1JU~1;h ~)f Sussex be 11uitf'..::d to 
four, :md bo it furthci" resolved th0.t ::Edd .l:Lcc.nsu-s bo j_ssued 
()rlJ.:y to rcgul&rly establJ.shed rDtulsn, couplc:cl with the prcvio'Ll.S 
issuanco of the: allDttod nm:.il~JO' o 

No contention is nude th~t a~pell~nt's place is n0t 
a bcna fide and :t:·usulnr.ly est:::.~bl:Lshcd hotel.. It is frankly 
sti.pula ted that 1 t ls an as sot to the COi:1raur1ity o There are 
f':lve hotels ~l.n the towna Four have been licensed.Q The appel­
lant has been excluded.. Th(~ question :i..s pI·esented -- is the 
mJ1i1erical liui ta tion as appllud to r1eI· hotGl rnason~~blc? 

I have herotofore decided that.hotels.are affected 
vi.Ti th a public interest so far :~s tb.(:: sa.le of alcoholic bever­
_ggc~ i~ c?.nccr:ned o .. In,.!.:\_. J~_;_ .. .sf..!.-1I.QJ.;:9J.np; Co.-~ In~ o . v.s o Nt!Yvton, 
uliotin.58, Item 11, ~hs denial of an nppl1cat1on of.an hotel 

for a consumption licen.E;c upon th.-:3 cround thc..~t s. sufficient 
rn.untcr of licensed promises oxj_stod in the municipnJ .. i ty h'EiS 
ovorruledo · It was th0re said~ 

"Hotels, as such, must.be dlstineuishcd from or­
dinary liquor storGSo Hotels arc vested with.a qunsi­
publj_c functiono ThE;y ate~ cht~rgeci. with the duty of 
accepting all proper persons QS 3ucsts ~nd of furnish­
ing then with accommodations so far 2s the capacity of 
-~hG hotel pcn·mit;_io. Sou -~-:.10.t}dn~e_ vs .. ~ope, ;J~~ N.oJoL.,lL13 
·\S-µf;.Ctu 1913); sc:c also R~-l ..... .Qorono., .r ullctin ://29, Item 
#r:; r"f1hci"'y· ci·> c.< c1-1 .... , - .. r:f. 0' •:i ·1.)U10} l' c·· ·'-'u·11c-1· 1· 011 n.,~,..., .:.:,y .~~ ri::i +n1 '~r·;,...,_ / V• -•- '-~, '.L,'.l .l...t.\..l.J.c.) Ci. ~: •• .- l ~ t_.. ___ o .l.L.L·~ ...... "-'!) u i:.:;; C 

£orG, not to bG clGssed ~s ordin2ry drinking placeso 
It is not :!:""~d.I' to disc~l:-tmin:."'.. to :1g{5nst :~. hotel unlc:ss 
good CO.USG 12:xist;3 0 T1 

In Botail Liquor D0alors Associ~tion of the Plain­
flclds VS" t>1~infield-;-B~llletin·-70-~-ItE-)rn "1,---- cr:-~)(2:-S concu];n.1;:1g 
Eotc.ls are rc~vimwd at J..8ngth · o.nd it w.::.; s held that a rnunicip.::tl 
ordii.1.ance v.fr"dch oxceptcc~ hot01s frofo ·screen r·.~quircrne:mts did 
discrL1inate j_n f'o..vor of hotols 9 but tJ:v1t such diserinlno.tion 
was reasonable 2nd ·pro~er. 

Con .. -·)1"';''l1r " mur1·1·c·i·,..., .. J c-r··' 1 11:incc~ c·1 1' ~c·,.,i·,~111 ·1.1..J· Q' lV\;;:.~ 0.;,; J) ,_,, !'-' _ •• lJd __ J. U ...... ,~· ::; ;. ;::;, _,1 i ..... _ 1i.. l_, _Il
0 · t ,,_ t 1 1 0 

., i:; D k B·- 'i 1 ,..., t · r .. · 0 T t ·· 7 ~1£/lJ.ns 110 ,c .. s was a1sapprovcCJ.. ~-.;,e _J.m <~ u .. u.c: u1 7 ~ ~ O~J • 

The Legislature itself, in th8 Control Act, has ax­
prcs sly provided for uxcoptions·in favor of hotels and rc~t2u­
rnnts. Section 13 sub. (1). The new Suppclencnt, Section 5 
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11. 

(Sorw. tc Bill 289), approvud by tht:. Governor on J·unc 10, 1935, 
nakss Cl further e;xcoption in f.:ivor of proratscs opcro.t.::.c~ . .:.::.s :i 

bon:::1 fide hotel. 

I conclude that the nuncricnl linit~tion of licenses 
unfairly disc·rirninat(;:;s clg.'linst appellant's hotel and (.~s applied 
to it is unreasorn.:1ble o 

The record shorrn o. ,stipulati.on by counsel Utht1t the 
prenj_sos vvhcre.in Appo1.lant wislrns to eonduct a lj.quor business. 
is oorc than 200 feet fron the nearest entr&ncc to the First 
Presbyterian C~1reh; that the representatives stnted nt the 
hearing before Councll th.at the relations bt..;tvvecn the A.pp;.;llant 
and the Church had been nlwnys the Dost cordial, but that since 
the pr'oporty of the AppcJJ_r~.nt c:.djoinod tho Chur<;.:h property, the 
Church.felt obliged t6 rogistGr an objection, p~incipclly be~ 
cause: the Church is unnl terably opposod to the liquor business,? 
that the said objection, howevor, is genernl in nature, and 
the~e is n6 ~oupl~int against the qualifications of th~ Appel~ 
lant nor the ptlst con.duct of hur ostn.blishrn:mt .. n 

While~ n Duni.cipali ty nay properly adopt n policy not 
to issue licenses for pro~·Jises too close~ to churches or sct1ools 
even though beyond two hundrod feet, there ls no tc; ~>ticony 1n · 
the instant cnsa that respondent hns uvcr considered br adopted 
such a policy. In tho absenco thereof, a ~en0rnl objection to 
the j_ssuance Of a license to. :in appl1cant who is worthy 2nd well 
qualified both as to person and plnco cann0t 2fford n ~easonable 
basis for denying the appJ..ic:·Lt:i.on. 

~hG actio~ of respondent is revcrs0d, but 3S 90% of 
the f'ee deposi tcd by appoLLant has bucm roturncd to h0r, this 
reversal is ~~on the express condition that the proper prorated 
portion of the license fue ·p~:i..yablc to respondent be paj_d by 
appellant prior to the issuance of the liccnsoo 

Dated: June 12, 1935 
Di _, ..... ,R, H1D··-:il'ICI, BUR.JETT • J:i .• ;..;J J.~J \ _ \.. . ' .L l~. ' ' 

C orn:.ds.::: i oner 

APPELLATE DEC,SIONS - GEIGER VSo READINGTON 

FRANK w~ GEIGER, 
· Appellant, 

-vs-

) 

\ 
) 

TOWNSHIP COMlViITTEE OF ) 
READING1roN 110.YvNSHIP (HUNTBH-
DON COUNTY), _ ) 

Ru s ponclE.~nt o 

\ - - - - - - - - - - -) 

ON APPEAL. 
CONCLU!3IONS 

1 .. :r Braelow & Tepper, Esqso, by tloroan Wo Brnns, Esq., Attorneys 
for Appellant .. 

Gebhardt & Gebhardt, Esqs., by Philip R~ Gebhardt, Esqo, ~ttor-
n ~:1yc• f"'l" he. ,...no·· 1...,r;l on·~ I:.'.~ Cl \..~ - <,;:., 0 l. J.'-'Lv .•. lJ <> 

BY THE CONiMISSlONER: 

This is cm n.ppeal froD the dcni.'.:tl of an application 
far· a pJ.enary r(?.tail. consu11ption license for prer:.1ises known as 
n1_d·1.e R1:istn Re·•·cli'.no .. ton Ro 0 c~ Re~r1 ~ngto,..., v . .9 .. ;..L G . t...l. -L:; - -:..L, .. 1 • ..L. . . J..l. • 
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. Respondent con.tends the appllco.tion was properly 
denied by virtue of i~ts lini tntion of the number of licenses 
to· b8 issuc~d to three o.nd the issuance of tho allotted rn.mbor., 
Although a linitation is subject to.appea1·it ,will n:Jt be upset 
on appeal unloss ·it clearly appears to be unreasonable either 
~n it$· adoption or i·ts applic.2tion to the appellant •. Jiyqcm vs .• 
rJpo.nchbur11, Bu}.l0tin 'l.W, IteG 18. 

The reasonableness of the adoption of the linitation 
ln quostion was considered and ripheld by the·Couaissioner in 
Bosania vs .. Rendj_ngt0n,. BJiJ_l-otin 55 ,. Iteu 3. No facts wore di;:;­
Closed at tho hearing of the instnnt case tc alt~r the conclu­
sion stated thoreino 

Appellant contends, howove~, that the npplicntion of 
the lir::.it.1tion to hil:l v;as unrenscm.::.tblE; because (1) tlit; thr£:~e 
present licensees wore inpropor1y preferred over hiu, and :(2) 
his prenises c0nstitute an h~tel. 

Tho th1'"'e9 nresent licensocs we?.:e licc:.msed for the 
period expiring June ... 30~ 193r± ri1hcrc:as appellant was noto Ap­
pellant• s claia of discriuincticn, however, is not based upon 
the preference accorded to thoso three liccnseos for the current 
period b~1t go(9S back to the poriod expiring Ju1h~ 30, 1934 when 
appellant's application was first denieJ by respondent. Appel­
lL1nt aj}pealed this clcnio..1 to the Co;~.n ... lisslm1.c1~ but tb.c o.ction of_ 
the r'espondent was sust!l:Lncd cm the ground that j_t::: detcruina­
tion th:.tt appellant was ~;ersonally unfit to receive a license at 
all v.ras ·reasonablo_. .QGi;zer vs • .B53~1.~~infii~·2lb Bulletin 37, Iten 4. 
A-,., .... ~., l •-)"( t na" not ·"1 .(."<:'I ... t t1-;:-. r-, ""' ··t -'-h 0 

(.' ·'-. r :· ..1-t1•·:·t- b. -, r • l:l-'•J...J..._u . .1.l: ~c..l:. , . .:-i.Sv~~l !I ,, lcrlJ . er~::' u. L ... l._; L.J_i.l(: ~1-u. .1.lS .Jrl-
g1nnl oxclusion was inproper~ 

Appulle..nt clains tlw.t his prenist:s 6onsti tutc an hotel 
arlrl tl'.1·1+ thn1-.;:~f~o· i'·-. 0 .+he.~ dc\y)}.

0

;.'>J_., of 11i s a·:)~'J'l-lc:.·'+1·r··n 'lll''~su·::in·'- to th'e . '-·-- _ (.'- '-.! I ""' - '\,..J-. ' · '-6 .__...a.._~ ~.. . c..:..i.. .. - f. I :. l _ ~ .. ) .. l..,.I' ....- J.:• ..I,. t-.,. (.,.l. . Lr 
r11 .• l • r ,, ] 1 . ~··1 • + n t -~ ri: ... • . ,..i ·. ,... - - ,. 1- -~ ~ Yl ... 'i . -· t, ·n • ., •. , 1 :.i ,_.UJ:llCJ . .l.)~·". l.--~1. vu. J..0Il h.J.S u:nrcD.-=>OD~t.J-.. C' ..1.. ... _,_VC...\lng IlG J.,r1nC..lI.1 G 
just ndjudica tc:d in ,Maurer v o- Sussex, Bu11ctin 79, - ItE;Ll 10. ~;he 

-question, ther8forc, arises - doos n~pollant•s premises consti-·· 
tut0 an hotel'? 

In &12ge.r vs o __ ~evy~~1 .l?.uri_ .. ~c:!~.r~·,:.:~:-.}-~?··', Bulletin 66, Itc:r ,2, 
it WO.S Iield ~Jn thG fact,~ tnc"t thu ;_Jl"(;u.L:-it.,;S there uncJ.Gr qucst1on 
dj_cj_ not :..'.~ea sure up to the· usual c,:mcopt c.:f .Jn hotol a I there 
s2.it.~ 

nrn these appeals, there_ 2rc no ::mgic words to be 
conjuredo The 5ere invocation of the terD 'hotel' by an 
appellant. ls no r:1ore disposi tlve than the rnere assertion 
by a respondent thn.t i1 license would be t socL111y ilndesir­
able Y. Everything depends on the facts.11 

-In the .instant case the record shows that the premises 
sought to be licensed ;iro loccted on a dirt back L'Oad away fron 
the princj_pal highway; that the roo..d is dan.~t:rous of .passage on 
a rainy day,; that bil.l posturs put up by the n.ppollant·designQte 
the Dr 84l l ~ 0 s =~ s n Ge i F n r· n ' <:! T~:'.) (.'.\ r· ' G ··:1 -e d r.:q'"\ n ° + }: ~ + :-; 1 tl1 OU oh hr:.. a c c u-· r.1 _ J.: - It'-' • \,,,. • .. - '-> \.,.., .....,, ·" ·" ""'"' """"" ~ ........ - .. \,..;; - ./, } v .... ..l.C.,.l v ._.,,, - .. G . "- I l~..:. 

wod&tes transients and weEk-end guests, he ~draitted upon tho 
prior appeal (Bulletin 37, Itec 4) th2t very few people over stay 
there~ 2nd becaus0 of thi.s fact ho had conducted c_1 ~>peakeasy 
ther-e during Prohibition dnys. 

. I find fh.-i +· 'l rrnr.:-. ·11 a· r1t' C' p· -;-•,:.Y:·1]
0 

(": ,:";} ~' G' G f ··.\ ·r· !···r· O' ·''. be l0

1'J' o· ,, n • ..J - lJ L J.._ .£."" ~. --- U .. L .._,,u. .. •·~ .._, t-0 ' ...::.> ) ........ •. J.._i. - , b U . .i. 

inn o~· the bettor class wh.:tch could f(:;,irly ::)e d:lsrd.fiod by the 
terr1 H.hotol '7, partakes 6f the nn turc of a SJ.Joak::::nsy roadhouse o 

The ~ction of respondent is nffirmodo 

D H1DF'DE'I) __,. cv Bl·-1::iT11 "1Tr:i 
0 -~ lt :~. d. .r~ .t J \.Lil.ti'. '_[_:; 

Dated: June 12, 1935 Cont1is sioner 
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12.PRINTING .OP NOTICE OF INTENTION - LEGAL NEWSPAPEHS - PUBLICATION 
AND CIRCULA1J:ION 

May 29, 19~35 
Dear Commissioner: 

The enclosed copy of lett~r received this mbrning from the 
Daily Courier is self-explanatory. However, to familiarize 
you with the true facts, we outline briefly as follows~ 

Irnmedi.a te.ly after the orv:mj_zation of this Board as Of December 
5th, 1~133 rules and regulatlons under which we were to operate 
vmre set up under the guidance of' our City Counsel, Judge Walter 
C. Ellj_s. Both publlea:tiori;3, the Ea5t Or3.nge Record 2.nd the 
Daily CourJ..er were considered for the? publication of the HNo­
tices of Intention'', the former being a WBekly paper and the 
latter 2 daily paper. However, the EGst Orange Record appeared 
to us to rJeasure up to th2 preei.~~H:~ requirements of Section 22 
of tho BeV(jragc~ Act for the reason that it (Ens t Oran~_,e Record) 
confines its actiyitic;s solely to F;o..st Orange and is printed, 
published and ci.rculated in Eu.st Orange, wh:i.le the Daily Cour­
ier is publlshed e .. nd printed in tho City of Orange with no of­
fice in East OranLe, though circulated in the .fivE:; nmnicipali­
tics namely, Orange, East Oran~e, West Ornnga, South Orang~ and 
MaplGWOOdo 

In view of the diversion of opinion as to the strict interpreta­
tion of Section 22 of the Beverage Act as applies to this matter 
between tho Daily Courier o..nd this Board, we respectfully refer 
the matter to you for your opiniono 

Very truly yours, 
MUNICIPAL BOARD OF ALCOHOLIC BEVEHAGE CONTROL. 

Jacob L~ Bock, Secretary 

Mr. Jacob L. Bock, Secretary, 
Municlpal A1coholi.c Bever~:tge Control Board:) 
East Orange, Na J. 

Dear S1r: 

May 28, 1935 

V1Je_underst3.nd thJ.t your Board has not officially dcsignatec 
the Daily Courier of tho Oran.gos and Mr-J.plewood as an official 
riedium for the public:-.:ttion of the notices of intention to apply 
for liquor liccnseso 

Evidently this is nn oversight on your part for the fol­
lowing ;r-e::.isons g 

FIRST~ The Daily Courier has ptiblished consecutively each 
evening except Sundnys and holidays since November· 1926 and. 
therefore is considered by the State of New Jersey as nn officiQl 
medium qualified to publish legc.1 noticeso 

SECOND~ On Jnnuary 1, 1935 the Council of Ee.st Orange 
designated the Daily Courier as an official mediu~ for the publi­
cation of lGgnl noticesa 

THIRD~ The D~ily Couri0r is printed in the English 
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lnnguage and according to Bulletin #35, Section #2 the address 
of the physical process of printing is not a determining factor. 

FOURTH: Since 1926 the Dnily Courier has been published 
for "The Oranges and MaplewoodVY--a conmon term commonly used and 
known to describe a combination of the following municipalities-­
R:st Oro.nge, Orm1gs, West Orange, 'South Orange, ·and 
Maplewood. Tbe Courier in 1926 was organized by the Chamber of 
Commerce for the express purpose of giving to the Oranges and 
Maplewood as a unit a local daily newspaper edited and published 
and circulated exclusively for the combined Oranges and Maple­
wood o The Courier has never been published or edited or circu­
lated for any specific one of the Oranges or Maplowood. It is 
the only dcily newspaper of the Oranges 2nd MaplewDod just like 
the Ch"~:mber of Commerce :ind Civic,s of the Orc~ng0s and IvinplGwood, 
the Welfare Association of the OrQngGs and Maplewood, the Y~M.C. 
A. of the Oranges and Maplewood and other similar organizations 
for the combined municj_palities. 

The fact that the Courier is for prtLctica.l purposes 
printed at one location, that its news happens to be finally 
assembled at one locntion und that location hnppuns to be at a 
centrally located point which is 17 North Essex Avenue, Orange, 
this functlon performed in one location rather th::.m split up into 
five identical processes in five different locat~ons as a matter 
of efficiency and economy does not necessarily limit the publica­
tion to the individual rJunj_cipali ty of Orc"'..nge o 

FIVE: The Daily Courier has continually been circulated 
to paid subscribers in 211 of the four Oranges and Maplewood 
cornnonly known as the Oro..nges and Maplcwoodo · 

Therefore for the nbove reasons there is no question but 
what the Courier quo..lifies o.s o.n official medium for the publica­
tion of legal notices in the Oranges nnd Maplewood of which E~st 
Ornnge is n part. Consequently we respectfully call your atten­
tidn to our qualifications in order that you may officially recog­
ni.ze us as the official medium for the publication of your noti­
ces of intention to apply for liquor licen~es. 

Will you please rcn.d this letter of request which is 
respectfully subraitted to the Board of Alcoholic Beverage Control 
when it meets on TucsdJ.y .9 Jurn3 4th. · 

JDH~EMM 

yours truly, 
THE DAILY COURIER 
John Do Hogue, Jr. 
Publisher 

June 4, 1935 

Municipal Board of Alcoholic Beverage Control, 
Enst Orange, Na Jo 

Gentlemen: 

I have your letter of Mny 29th and enclosure. 

In Bulletin #"35,. Item #2 cmd Bulletin #67, Items #15 and 
#16, the Commissioner set forth in dot3.il the qualific:;.tions re­
quired ·by newspapors for the publication of notices of intention. 
You will note therefrom tha.t where n newspaper is published -ind 
circulated within a municipality, it is not disquali.fied solely 
because it is printed elsewhere. The courts have gener21ly de­
fined the word "publishedH to mean the place 1ivhere the paper was 
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first issued to the public. 

Where inquiry is u2de ::ls to whether o. po.rticulnr ncws­
po.per :i.s qm~lificd to publish a notice of intention to apply for 
o. retail license in a particular municipnli ty, it is th(~ duty of 
the municipal issuing 2uthority to decide the mutter on the bnsis 
of the prin~iplos set forth in the Commissioner's rulings and bear­
ing in mind the..t the legislature contc1:1plated that notices of in­
tention shall be published in such D2nnor th3t they will be likely 
to reo.ch persons interested in nnd nffectcd by the respective ap­
pl:lco. tions for licenses. The rnunicipo.l i;Jsuing ::iuthori.ty is best 
situated nnd equipped to raake such deternination, in the first in­
st2nce, after reviewing all of the pertinent fnctso 

Consequently, the Co1:n:iissionur hns conr:dstently dl:;clined 
to express any opinion as to 1.vhcthor any pc-:~rticulo.r newspaper is 
qualified to publish notice r)f intention to o.pply for a l"Junicipal 
license, except whor8 such issue 2riscs in the course of o.n np-­
peal properly to.ken undGr ·tho Control Act .. 

VGry truly yours, 
Do FREDERICK BURNETT, 

Co 111w i s s i. oner 
By: Nnth~n L. Jacobs, 
Chief Deputy CoLlnissioner 

NLJ~OK and counsel 

13. APPELLATE DECISIONS - LEGGElT VS. MANASQUAN 

EDWARD W. LEGGETT, 
Appollnnt, 

-VS-
MAYOR· A:ND COUNCIL OF THE BOROUGH 
OF MANASQUAN (MONMOUTH COUNTY), 

RE~ s pond en t. 

ON APPEAL 
CONCLUSIONS 

Vincent Po Keuper, Esq., Attorney for Appellant. 
Halsted IL Wninwrj_ght, Esq. 51 Attorney for Rospondent. 

BY THE COMMISSIONER~ 

This is an appeal froo the denial of an application for a 
plenary rutail consumption license for preE1isf:s 1oc3.ted at f/217 
First Avenue, in the Borough of Manasqunno 

The npplication was denied on the basis of respondent's 
policy considered and held v.~1lid in Do.@ v. M@no.squan, Bullo tin 37, 
Itma 12 .. 

The premises involvod tn tho l2::J:rm c:1se vvert:. in the so.me 
vicinity as appell2nt's premises. 

The o.pplj_c~1tion j_n _Minie~ v. Manc.s_quan (unreported) for 
premisos locsted next door to uppell8ntts premises, to wit: #215 
First Avenue, Manasquan, was denied for the sa~e reason Qs in the 
Dann cnse :md this deni.:ll w::1s likewisG sustained on appeal.. 

It thus appco.rs that respondent hc~s uniforDly applied its 
policy prohibiting the issuance of licenses for premises located 
close to the boardwalk. rts reo.sonablcn0ss and propriety hnve o.l­
r~3ady been decided. D.'lrm v o Manasquan, supra. 

The action of respondent is affirmed. 

Dated~ 

[~@WJ J~'r~Y S• bWI~~ /;/ / . J;---~ ---4 
. . . TV (' {l-t.1 I I( j Vh/?··i-·i/ I/ 

June 17, 1935 Coumission<.:)r 


