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BY T.HE coMtv1rs·sroNER: .. · : .. :. . .. \ : '· .. 
. .. . ,• · .... : 

Respondent revoked appellants 1 plena·ry ret.ail.: consumptipn: 
license after finding them guilty of a charge alleging th~t on.March 
13,, 19~2 they pe·rmitted ~e>okmakip.g _on the.i.r. licerised. premi~es, in 
viola ti.on·· of.· ~ule _7 .of.· St.ate. ·R~gl;lla tiohs ·No. ·~·2.0, Upon fi-ling: .their 
appeal,· an fil! ]:nt_er~rri .. s:ta~· or:· th?-t ·_penalty_ '~va_s ·grar1,ted· by ID:e / · .. · 

.· . .'· ... 

From the evide?nce.it appears ~hat, on the ·day in question, 
several Departme.nt _agentf,3 .. observ.ed three men standing at appellants' 
bar, two of whom were hold'ing_ ·horse race forms. Forke, one of the 

-· li,cen_sees, was acting .as ·barte·nder. From time to time racing re­
sults were announced ov,er the radio. and gener.al d19cussions. of tbose 
results too;k placej with_-Forl{e t,aking par·t ·the.rein. A·~our'tJ1·man­
then entered the premises~- When ·he· ·jai'ned· the three rrieri ·at the ··bar,, 
one o,f' the~_, latter attempt.ed' to. ·placEi ·a .bet with: him,· ·wher~·upon· ·he .. · 
cautidned .:_tt+e prospective·.bettor to ·be care.fµl •. _They thGrn pr..oce.eqed 
to the re~:( room~"- vihere ·the fourth man acce_pted· C\. bet froni -tb,e". othe_r. 
The bettor·· t~en ·r?turned ·to· the·. bar and· announced· that. :he '".took care· 
of the bet" and pointed out on one· o.f .the race forms .. the.horse· upon 
which the wager . had been made. · .,-. . _ ·. 

Appellants ~ontend tha.t the 'penalty oL· outright revocatiqn · 
o:{' their lic~ri:se . i~~· .. too severe and disproportionate to· the charge. 
lodged against them. I am inclined to agree wi t.h this ·contention .. 
Appellants, who .have held their 'license at the same address· eye_r 
since July 1937 '"'- have never heretofore had any proceedings 'ins ti-· 
tuted against .their license •. There is nothing in the evidence. 
relating to the instant violation to indicate that there. was any 
general practice of permitting the licensed premises t6_ be used ~or 
·the purpose of .pl_acing bets on horse races. Nor is there. any evi­
dence· which directly irµplic.ates either of the licens.ees with having 

·actively -particfp~ted iri · .t.he .orie instance .of boolpnaking observ~d. by. 
the· agents-. on tb,e- occasion ·of t:heii~ v~si t to tpe licen_sed premises • 

. . '.Mor?over, I n_ot? _ th9-t in the last two cases con.duct~d by· . 

:. 4 

___ respondent .. _on charges simiiar i19 that involved herein, Jl penalty of 
twenty,_;.riine days· was g;iven .in pne cas:e and tl1.irty days in __ the . other., 
No .reason is suggested-Why· tp~se .. appellants shoµld be:pHqalized to 
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any greater extent·. Indeed 9· an examini1tion ·of tf1osu cAsc~s reveals 
that the facts· in each case'wo~ld appear t6 have been more aggravated 
than those of the instant case .. 

Under all the circumstances, I am of the opirdon that the 
revocati.on of appellants' license is unnecessarily sev0re and ~houict 
be modified to a suspension for .thirty days" -·Hince the present· li­
censing period will expire prior. to the.terminat~on of thirty 4ays, 
app0llants' pJ~esent license wil~; be suspendod. ·for tho baL_;"inee of its 
t(~rmJ and I shall direct that any renewal .licGnse J or any other li·­
cense issued to any other persor~ ·for the premises in quest1.on for the 
fiscal year 194?-.4Z?,. _ spall remain subject to· this si.ispenslon until 
the full .t~1:irt?··days ·4ave elaps~d. · 

Accordingly, it is, on this 25th day pf Jt~ne, 1942, 

ORDERED, that tlx~ orde·r heretofore entered staying respondent's 
order of revocation be and the same is hereby vacated;· and it is 
further · ·. 

OHDERED, . that the pm'lalt~l·, of. revocation of J?lenary Hetail 
Consumption License C-41; · heret<-Jfore i1ss1ied to Harry ·CUi.""leo and Fred 
Forke, t/a Log Cabin Tavern, :for premises 99 Hudsori StreetJ Hoboken.? 
be and the same .,is he1.,eby- modifled to a suspension of'. said license 
for a period of thirt.v days, ·effective June 29, 1942, at 2:00· A •. M.; 
and it .. i~ _fm"ther 

OHDERED, that ariy fu.rther liceP..sc -:Ls sued for t.t1e fiscal year· 
194~-43 .for. the prernises ·in questi(;m _·to appelJ;ants, or any other 
person, shall be subject to ·the si1spGnsion herf4.in· until. July 29, 1942, 
at 6: 00 A•. M. . . . ~ 

AL..;-~ r:~r r., DRI c, C ···'LL .f.' J:i.J.~ ) J~l • . .t \.) . u ~ 

ConlDll·s S'ioner. 

~?.. ·MOHAL TURP'I'J'UDE CHIMES· OF BHEAKING; ENTEHING, ·.r1ARCENY AND· 
HECEIVING ORDINAR!LY'INVOLVE·MORAL TURPITUDE. 

. . : . . ' ' . . , ; . ,; ' ' ~ ' . . 

DISQUALIFICATION-~ .APBL,ICATION T.O LIFT .-.PETITIONER AHRESTED IN 
11AY 1942 ON THE _CHARGE OF MANUFACTURING AND. P0f.-3SESSING ILLicrr 
ALCOHOLIC BEVERAGES ·- NOT YET SOBivIITTI-m TO GRAND· JUHY - PE'I1ITION 
DISIVIISBED VHTH LEAVE TO. RENEW. UPON DIEHVIISSAL OF PRESENT CRIMINAL 
PR.OCEEDINGS .A~jn· PROOF. OF Tl\JNOCENCEo 

In the Matter of an Appllcation to ) 
Remove Dj_squalificat~on becaturn of ) 
a Conviction, ·pur-suarit t.o .· 
R. S • . .3:3:: =!- - ~ 1 • 2 • : 

Case Nq. 20? 

BY THE COMMTSSIONEH: 

) 

- -) -. 

CONCLUSIONS 
.'AND OHDER 

Petitioner was convict~d in 1921 of brBaking,. entering, lar­
ceny and receiving j o,nd placed on probation for. three y·.ears o This 
crime involved the theft of about !$650. 00 worth -of mnch:Lne parts from 
a f a.ctor.y. : 

Bre·aking, entering, larceny e;md r·ecelving are c'.rimes which, 
by their very nature, .ordinarily involve moral turpitude., Re Case 
N~~- 42c1'1 Bulletin 506, Item 3o No ·circumstances are shown- to rebut 
the presence of that .elen1ent in.petitioner's .case·. .Hence he is dis­
qualified under l-t. So 33: 1-25 ~ 26 from obtnlnirig nny liquor license 
or working for any liquor lieensee in this State. 
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. Pe.~iti,o.nt?r,: pr·a.ys: .:for: ·.the: -removal. of.~· suc.h:di's.qua'Tific·a tfon :r·ur-
Sliail."-t .. t.:o .-.R._. ·$·.i .. :·33_:,l~-:;5_l:-~·2:, .· .... :.: · · · · · .. ··.-:.,_:" ·· .· 

. ··.·•. ·.· 'kP.a.it · ,r;~!li ~. ·~µ~b~r· oi otter: ~~res ts ~nd. convict ions bB~ween · 
19·~1 .. 'find .. -1S3$:J. . :;i. t·· _;aP.P.69:1'';$ .. ··:-l!l~a t ".d..ri, May.,_, '19.42 -·pe.ti t'ion\::if v~as.· )::1rr·e·.s·ted· · 
on 'the charge that he manufact·ured and possessed i11.i'.ci"t:. · ri:lc·oho1ic· · 
beverages, which case has not as yet been submitted to the Grand · 
Jury. .. ... · ··· · .. ·".;·'··.: ·.·. , .... · ·· · · :._ .. -,: .. ·· ··' . ·:, ·:."-: .. : ·.. . > .. · .. :. 

ObviousJY.~·. '::Ln~/Yi_~;t~{.~·of .pbt1~tiop.er rs. arr:est. on t.his .. ··· 7fboot-­
legging" charge, he has presently fa1led to establish that he has 
conducted hims .. ~_i,r, :~n;-'.·g·: l,aw~_abi<l..tng manner during the past five years 
and that his c·or.m,eqt·i.on·:.:YJ!i_tn "the alcoholic beverage industry will not 
be contrary to public interest. This is a necessary prerequisite to 
granting him relief. VVhe ther hj.s aequittal of the charge would 
pl~ee hi~.Il'' 'in .;:a.· different -.lig .ht 1'.nust ·awo.i t the., event. ' .. '. : . .-...... . 

. . . . ;~~:·: p~:~it'.ion. to rell\oVe' hi~ · di8q~alif.ication: i~ ~he~·~fo~~ diS-
mis sed, with leave to renew upon proof that he has been foilild ... , .. 
innocent of the pending cri.mirn:ll proceeding agatnst him for violation 
of the liquor laws. -Cfo He Case No. -32i.'· .. Bulletin·269},Item·: .. 7,_, · ·· 

. '· . :·. ' . 
. : "'•'' •·· . ' 

·ALFRED Eo DRISCOLL, 
Dated: Jlllle 25, 19420 Cornmissior1er. :,.· · · ··.: ¥~.:, ·· · ·-

• 1 •••••• , •• •:-· .( ....... 

... : __ ..... ,.· 

. 3. DISCIPLINAR~·>PROCIDEDINGS - D.ISMISSED ON FAIL.~ .. r .• JHE. OF D~:P ARTMENT . TO . 
PHODUCE ANY EVIDENCE. . · . 

.' . ..~. ~ 

In the·IVIatter of Di.sciplj_nary 
Proceedings against 

·") 

) 

~ . . . ,(' : . . ~- . . .... 

JULES CQ RONCHE'l'TI, 
102 Railroad Avenue, 
Hammonton, N. e.T., 

). -

), 
Holder of Plenary Reta'il Consump-
tion License C-10 issued by the ) 
Town Council of the 'I'own of 
Hammonton, )· 

'·':'.:: 

; ... ;· .·. : ' . J .. ' . -·· '. ;" ~ :~ : : ,'; 

Jules C. Honch~i_tti;; ··Pro ·fJe, .• "' . . .-: .. · · 
William F. Wood, Esqo :1 Attort1ey· .for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

:.' : . ~ .. 

~ ' ... 

... /i •}. .·.. ··-· ·'. 

on:·· M~y 2, .l.942 charg.es .. were --Serv·ed<upon deferida~ri-f · alteg.inK . 
that, on :March JA, 1942 and divers. days prior .there;to,. h<a sold. alco­
holic beverage'.s .:_to .Ro\r.'ena :Hatchc:ir ~ a· rriirror·,: in; ·vidlat;Lon.··._of·· R." S'. 
33:1-77 't.:uJ,d'.·:J;\ule, i: ~of ... S.tate. Regulations N:o. ·2u. ·"· · ... :. : .... , ,. "'.::,-

.: ~ < . : . . . 
' . . . 

·- . ••• t •"; .. , ..• "1.· 

At ··a -.hearlng· ·duly · sched-µ_le<f ·to. be· held on:. June. J;,·_ ;1~42, de­
fendant appe~1red and·/ in· ··effect,:· admi tt'ed· the ·sale· but .·"deri_i:.ed -that the 
girl was a minor. He stated that the girl had tQld hini""sb:e ·was 
twenty-five years of ~g~~ 

···.·' 

The:. ;.Dep~:1:r·tmen t -.was· ·'tiD:abl·e ··to:· prod·uc·e ·µhy: ··eyi<leridf rr:.t that 
time as to:>the·, :b'orrect age ·of Rovena }Ia tcher. b$caus~ ·-she., cou.ld not be. 
located and, despite efforts made;-··her" birth .. c.ertifidrte· ·could not be 
obtained. The Hearer adjourned the hearing until June 23, 1942, to 
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give the· 'Departme1i.t · add·i tional time t-o produ·ce ·evidence.- ., The <,.Depart­
ment, despite subsequent efforts, is still unable 'to.·produC'e any.· 
proof as _to the_ag~ of the alleged minor~ Without such proof, the 
guilt ·of ·defendarit ·cannot ·te -establishc::d. F'ai:t·nes:s· to· the l:tc-e,nsee 
requires "'that ·t-h:Ls . charge ···should. not be permi tte<l-' to 11ar1g over· his. .'. 
head ·iridefitiitely~ ~ · 

.• i .. 

Accordi11.gly, it ·is, on this 25th day of Jtme _, 1942, 

·ORDERED; that the b.bove':ca.se 'be· .. noile prossed ... ~ 

. . ~ ·. 
ALFRED -E II . DRISCOLL' 

Commissioner" 

4. DISCIPLINARY PROCEEDINGS.~ FALSE· ANSWERS:IN ·LICENSE"---.APPLICATION 
AIDING AND ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND 
PRIVILEGES ·OF· 'THE LICENSE·.:.. SITUATION COHRECTED -~ 10. DAYS r 
SU~PENSION~· 

In the Matter of Distdplinary·· . 
Proceedings against 

THOMAS MALONE, 
65 Orchard Street, 
Elizabeth, N. J., 

:) ... 

.) 

) 

- ) . 

Holder of .Plenary Retail Con~ 
sumption License C-168 issued by ) 
the Municipal Board of Alcoholic 
Bev~rage Control of the City of ) 
Elizabeth, and transf.erred during 
the pendency of these proceedings_ ) 
to 

) 
THOMAS MALONE & Eo .JOSEPH 

MALONE, ) 

_for the same premise$. ) 

CONCLUSIONS 
. · . ·AND· -ORDER_ · 

Daniel J. O'Hara, Esq., Attorney fo~ Defendant-li6ensees. 
Abraham Merin, Esq. J Attorney for ·Departm·2nt of .Alcoholic· 

Beverage Control.·· 

BY THE COMMISSIONER: 

While the license was in the name of Thomas Malone, the 
following· charges were brought against him: · . 

. . . . 

(1) Licensee fals.ely answered "Non to C~uestion 28 in his 
appli_cation which asks, YYHas any. individual~ ..... other 
than the applicant j any inter.est directly or indirectly 
in the license applied for or in.the business to be 
conducted under said liconse?" ~ in violation of -Ro ·s. 
33: i:....25; 

(2) The licensee knowingly aided and abetted Ee Xoseph 
.Malone, a non_ licensee, to exerc.ise the .. rights. and 
p~ivileges_of his licen~e contrary to.R. S. 33:1-26,_ 
in violation of R. S.·33:1-52. · 
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Before the hearing in the case the license was transferred to 
Thomas Malone and E. Joseph Malone. Accordingly, the following 
charge was then brought ag~1inst the joint 'licensees: 

"From . in or about May 1939 and until May 13, 1942., 
E. Joseph Malone~ a non licensee, eiercised the 
rights ai1d privileges of plenary retail consumption 
license C-168. then held by Thoma_s 1~1alone, in viola-
tion of H • S • 33: 1-26 • n · 

The liceriiees plead guilty to all the chargeso 

The facts a.re th~i"t from the incepti·on of the l)us.iness ·Thomas. 
and E. Joseph i:iialone, who arE.~ broth0rs, wer-o partner·s. · E ~ . Jose.ph _: 
Malone invested mone:r fn tht-:; business and receivE-;d profits ·there­
from. He considered himsolf a partner in the business and was so 
recognized by his brother. E. ,Joseph Malone had~ at the time of the 
commencing of the business, ·been emplo~ted by the Central Railroad for 
twenty-two years and dj_d not wish his connection with the liquor 
business 1mown for fear it might. meet with the disapproval· of ·m_s em-
ploye.rs. · · · · · · · · . . ! 1 

It appears from the investigation made herein that both .. part~ 
ners were qu_a~i.fied to hold a license. 

The transfer of".the license ·t.o both the Malones has now. cnr~ 
rected. the Tl front. n In vie\·J ·of this fact and the franl-c adn1issicn1 of 
guilt of the licensees, I shall impose the rn.inimum ten day p€:mal ty. 
See Re· Pousel\Q.:.L Bulletin 49~~-, Item 3, and He Oasis. Tavern.,,_· Bulletin 
506, Item 7. I direct attention to my remarks in ·Bulleth1 512,·· Iten1 
9, where.in I stated: 

. . . 

"Fair warning is hereby given that, in all "disciplin~ary 
_cases involving a I.front• created or continued after . 
<July 1, 194·2, tho penalty will be outright revo_catfon '.. ·.· 

of the license or s·uspension for a period of time as will· · 
. adeq~-iately punis~. the violator and break up the practi~.e:. 11 

Since there are not sufficient days left in the current li~~·· 
censing year (which mids June 30) for· the ten-day suspension t.o_ be 
se~ved)· I shall susperid the licensB presetitly held by.Thomas M~~one 
and E .. Josoph Malon.e for the balance. of its term·. and shall .. direct··.'. 
that any license issued to tht::m, or a_nyone else, _for the pr_emises in 
question for 1942-43 be und,2r suspension untll the fuL).._- period ... of t(3n 
days have elapsed. · · · " .. · 

,· .. · . ,. 

Accord.ing_ly, it is, qn thj.s 25th day of June, 1942, . :·, 

OB.DERED, that Plenary Retail Cons~unption License C:...168; · hb.ro·­
tofore issued by the lVIuni_c1pa~ Board· of Alcoholic Beverage ~ontrol of 

-- the City ·of· Eliza.be.th· t:o· Thomas Malone for 65 Orchard.- St~e(~t, ~J.iza­
beth, and tr·a·ns1 ... 'er~rea.·: durfng the pendency of these proceedfngs/ t·d.: . 
Thomas Ma,lone and E. Joseph Malone, for the same premises_, qe and the 
sarne .. ·i.s'rier~by· sus·p:endotj. Tor the balance of its._te:rm, ef'fe9t~ve Jµne . 
29,-. 1942::, ~·frt 2··!00 A.IvI. .. f and it is further · · · ··· 

' ' ~ .. . : . . . ..... ~ . . . . . . . . . . . . . 

· ... · .. :· ORDERED, that· if· any license' be issut:')d ·to. these lic.er~s~es.,·· .. or· 
other·· P.~r$m1., ·for the· premises -in quest-ion for the 1942-43 ffsc·a1· ·. · 
year·; su.eh license :shall be under suspension until 9:00 Ao~!.L~ ·_Juiy ·9; 
1942.. . . " .. 

·ALFRED E' •. DRISCOLt,·· 
Comt1issioner·~ 
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5. APPELLATE DEC,!SIO.N-S - . 0.' .f.Ij-LNirON v. .NEWAHK-. 

MABEL 0 1 HANLON, . tr adiB:g 
as GREEN DOOR TAVERN, 

Appellant}. 

• # •• 

BULLETIN :519 

·-VS- ON APPEAL 
CONCLUSIONS AND ORDER 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTHOL OF ~CHE CITY.. 

, OF NEVVARK, 
) 

) 
Respondent 
- -- . -:- - -· - -) 

Morris Masar, Esq., Attorney for Appellant. 
-I1ouis _A. Fast, Esq., Attorney·.for Respondent. 

BY THE COMMISSIONER: 

This appeal is fr9m the revocat~6~ of appellant's tavern 
(i o e o, plenary r~tail cor~sillnption) lic·ense for 38 Kitchell Street, 
Newark.o 

Hespondent rev:oked this license after finding appellant 
guilty of the following violations~ 

(1) serving· aloohoiic ·bc:~verage2 to intoxicat~d p~rsons at the 
tave~n, in viol~tion of ·Rule 1 of State Regulations 20 • 

. ' , . . . 

. : (2) Perm~ t:bi1~.g a known prostitute there, .·in .vi.Ola tion of Rule 
4 of State Regulations 20. 

(3) _·Pe_rmitting :disturba:nces,. in v:i.o'iatic;:m of HU:le 5 of State Reg...., 
ula ti01i.s 20.. .· . ~ . . . · · . · 

. (4) .. _and "(5) o. -.se.lling and' se;ving aJ_cqholic. beverages. ·to_ minor.s, 
iri v~o~3:tion ·_of R. :S. 33: l~-77- and .Hulq I ,qf State Regulations ·20. 

' . . i • ~ 

By stipulation of coun.sel, the appeal is being decided on 
the transcr:ipt oi' _ev~denci::: taken below e See Hule ·8 .qf Stat.e Regu-
lations 14; Strirr v. Clemento:q_,_ Bulletin 381, Item 2 .· · 

··; .. . ·'The e'vi.a.erice wit~ .. be . cqnsidered . in the order~: of ·the alleged 
.viola·t~ons, .. ·. 

... . 'As. "to (.1) -. viz-.; se-rving intoxi:cat.ed. persons;. The mo.st -con- . 

. _c.~us~ve ·_ev.idenc_e on this: _charge -relates to a.·Mrs.. Kathryn Bal • 

. This woman first visited the tavern in. January' or February 
lasto. On that occasion, after having _been drinking at· home,.·she, 
(:tn hor own vvords) "wound up" at the tav~rn and was. there serv~d 
some f'ifte~n rounds of ·_Wll;iskey, 'e.11 be:ing paid .for. by various male 
patrons. Totally drunk by closing time (3:00 A.M.), she was taken 
to the licensee rs living quartE:-)rs over the; tavern by "Millie", the 
licertsee's si~ter, and put to bed. 

, A we el~ and ·a l~alf later Mrs. Bal returned to the tavern and 
spent three days on the premises continuously drinking. Each day 
she was served some twenty rounds of' whisl-\ey :> which male p·atrons 
bought for her; at each closing time she was carried upstairs 

,' 
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"practically paralyzed drunl~"; and on each .~ucc.es:si v:e ·day was: per-· 
mitted. t.b:. r:·eins .. tatfj ·herself at: .the· tavern. and repeat· the same .so1:.did.-
per:f,o.rmanc·e. ; · · ·· · ' · · · · · · -

After this three-day .. episode Mrs. Bal· returned to the· tavern 
on March.:10.th and). on this occasi6t1, similarly spent four days· at the· 
tavern continuously drinking. Here again she wa-s served round after 
round of drinks, which ma~e patrons bought fC?t her!) and at ... each .... 
closing .tiine ·:v1as · br·ought upstairs totally drunk. Eventually·_;· -on ·corrl- .. : 
plaint of: Mrs~. ··Bal' s eightee11 year old daughter, the Nevmrk· .Pol~·ce·;---· ... ·. 
o.t 11:..00 ;.P.M· .. : Ma-rch ·14th, arr·ested Ivl.rs. Ba·l as she was being led · ... . 
from tho · tave:r:ri' by "a friend. The police found .. her "helpl'essly under. · 
the influence.· 6f liquor·", ".lzy-sterical and ravip:g" and JYvery: f_i1 thy." 

I . • . _ ;.. .. ; ', '. . : • - . , r.- , • . 
.... The. ·testitnoriy of -the li.censee and i1e( bartender in no- way· 

shakes· this·.·sordid'_ story. From t.he evidence I. entertain no doubt·· 
that Mrs._o-" Bal was;· on· all these occas'ions· of d:runken carousal,. per~· .. 
sistently ·served while· obviously· in_toidcated. No.r do I. entertain' 
doubt :_tha .. t ·sJ1e was permftte·d to rema:Ln a.t the tavern for- the un- .. 
wholesome· purpose of' s·erving as· a 96nvenient ·"companion"- for male · . 
patrons:· at.:. the tavern· to. treat and dri11l{ with. Such venal abuse, :day 
after day;.:. of this vvomaii' s weakness· for liqu9r, .presents· a shoel·dng 
and revolting· spectacle• .. · · · 

The licensee may not evade r~sponsibi:li ty by her protest of 
illness. ~durin:g the· ·occasions· in question·. The character and'.· extent· 
of Mrs. Bal' s· stays· at the tavern could not have ·gone unnoticed by 
her. MoreovBr;, a·s· licensee she is strictly ·accountable for all vio­
lations by her employees. See He Wallack_,_ Bulletin 494.9 Item 2. 

Henc·e, without ·n.e~d- f~n· · inquiring :ii1to the evidence as to·. 
service to. .other: int.oxicated per:sons, I. find that ·respondent's deter­
mination of· guilt on· ._this .9ha;rge is VifhL?lly correct. · · · · 

. . .. ~ ~.· --

A? to (2) - viz.J permitting a known prostitute on the 
premises: The evidence shows that Helen Brooks first visited this 
tavern in January·or· Febr{mry.last and became a frequent patron 
there. On M~rch 4th she was tlrrested at a hotel for having illi~it 
intercourse· with ·a man ·whom she claims she met out.Si.de the tavern.· 
While out _on bail in that case s.he was, on March 22nd, again arres­
ted at another hotel. when about to engage 0 in illicit.intercourse 
with a man whom she had met' in the tavern. · 

From the surroimding circumstances in tb.e case I may; indeed, 
suspect that the licensee and her night. bartender were not .(as they 
claim) wholly ·without· knowledge of thj_s woman's ill.icit activities or 
her "loose character." However~ be such suspicion as it may, I must, 
in full fairness,, note that· ther·e is insufficient ev:j..denc.e in the 
record to establish any actual proof of such knowledgeo 

Hence, respond~nt 1 s determination of guilt on this charge 
must be reversed. See Re Foster & Claus.§J_ Bulletin 248, Item 4; 
Re Silidkeri Bulletin 405, Item 5. 

As to .. (3) - Permi ttine disturbances at the tavern: It ap­
pears that on one occasion.the night bartender (Adam Johnson)' had an 
altercation. with thi~; licensee; that on another occasion he had an 
argument with a patron; that in at least one instance the licensee 
had to take-his place at the bar because,he had over-imbihed; and 
that on various occasions he was apparently. boisterous. 
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: ·:- .WP,iie these inci.d$rit.s. 1nay not 'iipeak well: of the desirability 
of this man a.'s ·a bart'ender,· nevertheless there is. no evidence that. any 
of these incidents was attended with any ac~ual disturbance • 

. .. Acc9r.din.gl~r, ·. tJ~.~-· respondent r .s ·determina.tion on ~his charge. 
musf likewise· be·. rev·ers.ed. · · . · . . . . ~ . . 

As to (4Y::arid ': (5). ·.- 'vizo' selling and serving minor's: The' 
minors. _in que·stl6r1·. ·are., Ma~:l Ann Woj elk, aged. seventeen, ancl H~gina 
Lukaszewslt<f·,,· ag~d eighteen,. both of whom v:Lsi ted the tavern t·ogether 
on some six occa,si.ohs sine~ last February. Their testimony ·shows 
that'.ori. their. fi:r;sf: three ~.ii.sits thoy were served beer by the night 
bartender without any questiori being raised a.s to their ages. On the 
fourth occapion: (Ear ch: ~;3-~h), after they. had already been served beer, 
the licenser;'.s.sis"'G~r---('~Mill:,ieH) aslrnd them.to sign.a slip represent­
ing tl)einse~ves_.to.be of age •. Both minors cornpli(;!d, .although using 
false names.~ . Wf+en Reg;iria. exhibited reluctance before signin3, the 
licensee ls. :Si_ster (perhaps tq allay any fear on the part of the minor 
about getting·. ip.to troupl(~ for misrepresenting her age) assured her, 
nnon 1 ~ wq~rY o _.We l~ave. _'th(:: money to back it up." The girls visited 
tho tavern on c;ipparontly two s'L1bsequent occasions and wer(?. sE;rved 
beer on at· least the last visit (April 2nd), when they were detected 
by the Newark Police. · , 

. ..Al though. the : l~cense·e. and her night· bartender claim .tr~a t ac-. 
tually .1io beer· was S8J:'.Ved to these minors at any time before. they. · 
signQd tpe sli:ps, the girls' story adequately convinces me of the 
contrary~·". . .. · - . · 

.Hence, even .wer_e the· signine; of the _sli.ps to constitute a 
def~nse _m1der .. E. •. S. 33: 1-?7 for any alcoholie bt::verages se~ved to­
thcse:~ minors thereafter, the licensee- is ·fully responsible for the 
service of the beer wt1ich had been served to them on the prior oc-
casions. 

Moreoyer, .ftom the rom~rk of the licensee rs sister when pre­
vailing upon the minors to sign these slips, I conclude that she 
actually knew or .suspected they were minors. Such being the fact; 
.these. signed slips can present no defense whatsoever even as to .the 
drinks -which were· served thereafter... See R. S. 33~ 1-77. 

' , 

Accordingly, I find respondEmt 's detcrmina ti on of gull t on 
thes~ two qharges to be well ta.ken .. · 

• I 

· Sinc_e, L1 .net, I am thus sustainj.ng re.sponc1-ent' s determina­
tions of guilt on (1), (4) and (5), but not U~) and (3) 1 the question 
arises as to whether I shoulc}. th13refor0 modify the penalty of revoca­
tion which was imposed.in the caseo 

This question may b0; given short shrift. Even disregarding 
th~ violation of sale and service to the minor (as aggravated by the 
attempted fraud in procuring the age sli.fJs), the ~allous .and sordid_ 
nature of the violation as to sale to intoxj_cated persons amply war­
rants outright revocation. 

Hence, respondent's action in revoking this licen~e is, on 
the basis of .the foregoing, affirmed. 

Accordint;ly, it is, on this 25th day of June, 1942~ 

ORDERED, that this appeal be and the same is hereby dismissed. 

ALFRED Eo DRISCOLL, 
Commissioner. 



BULLETIN 519 PAGE.9. 

6. MORAL TljRPITUDE - THE CRIME OF BURGLARY INVOLVES. :MORAL TURPITUDE a 

DISQUALIFICATION - APPLICATION TO LIFT - APPLICANT FAILED TO . 
DISCLOSE PREVIOUS RECORD IN APPLICATION FOR·EMPLOYIVIENT PEfilJIIT -
FACTS EXAMINED ·- APPLICATION .DENIED. 

In t~e Matter of an App~ication ) 
to Remove Pisqualification be­
cause of a Co~viction, Pursuant ) 
to R. S. 33:1-31.2. 

. ) 
Case No. 222 

·-. - . ~.· -) 

BY THE C01Il~ISSIONER: 

. . . . 

CONCLUSIONS 
AND ORDER 

In 1928 petitioner, a Chilean alien, was convicted of as­
sault and battery anq sentenced. to serve ten: months :ip the. county . 
workhouse~ In 1932. he was convicted of- burglary. (tnd .. sente1iced ·to · 
serve a year and a day in the county, wo'rkhous·e.. The-.first ·convict.ion 
resulted from the complaint of a young girl that petitioner atteinpt'­
ed to attack her. The second conviction involved the burglary of a 
clothing store and a jewelry shop. In consequence, the petitioner. 
h_ad some trouble with tht:~ immigration .aut~1ori ties .. 

The crime ·of burgl.ary,· per~- involves.·moral .. turpitude. 
See Re Case No. 1402 Bullet'in· 455,. Item 2.:. Hence pet'ition~~ ... _is 9-is-
qualified from holding a liquor ·license· :or working. for a: liquor. .i. 

licensee in this State (R. S. 33:1-25, 26), in addition to being 
disqualified from handling alcC?holic: .. beverag·es .be-c-ause . of his alien-
nge. . . ~ .. 

. \.. ' 

·Nevertheless, in 1941, in the eourse .. of a: routine .. investi-.. 
gation of a tavern by investigators of this Departme1~t;. peti.tioner· 
was found · vvorking there as ··a chef •. ·· In .c·an:sequence. ·-o'f .·.the.ir. visit, 
he applied for a_ special eniployment ·-permit, b'µt did· not .reveal : . 
therein any of his ·aforesaid -convictions •. · In his pending applica­
tion for a .special· employment permit "for .the- 'Cur.r.ent ye.ar,_ he dis-... 
closed his conviction of breaking and .entering,: :but .did riot disclose 
his convic~ion of assault ·and batte-ry. · 

Advised that h~ is disqualified.by.reason.of hi$ convictions 
from being so employe.c1 1 :·petitioner now. seeks .removal of his disqual-
ification, pursuant ·to R. S •. 33~1-31.2. ~ 

Peti ti~ner t(:;stiTie(l that he left Chile. in. 1924 and came to 
this StatE?, where ·he has ·sii1ce resided;. that, at. first; +1e worked on 
and off as a laborer ·at various plants., but that dur,ing the past 
nine years he worked .for a· ·short time"·.· on VV. P. A. projects, then was 
out of work for a number of years:;· and,,· f\)r. the four years last past, 
has worked as a chef ~t the·tavern iri:question.· · 

The crimes of which petitione~ Was· convicted are serious in 
nature. For five out of tho past nine years since his release; -from. 
pr~son, he was, for. the most part, out of employment and without any 
apparent income. His failure to reveal his convictions in his ap­
plications for the spec'ial p~rmits places tJ.m in an unfavorable 
light, irrespective of whatever excuses he now offers. 

The two character \vi tnesses who testified in peti·tioner 's 
behalf do not help his case, because they lmow him mer(;ly from 
casual contacts. Obviously, their testimony is insufficient to 
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establish that .petltloner has refort1ed and has become a· credit to the· 
community. 

. ·Accordingly, :despite the fact that· petitioner has not been 
convicted of any· crime in the past five years, the evidence does not 
convince me that petitioner rs association with the alcoholic beverage 
industry will not be contrary to the ptiblic interest. Hence I shall 

·not, at this time, exercise my disc1~etionary power to lift his dis­
qualification. 

The petition is therefore denied. 

ALFHED E. DRISCOLL, . 
Commissioner. 

Dated: June 27, 1942. 

7. ELIGIBILITY - LARCEN~~ OF AUTOlViOBILE BY. SIXTEEN ·YEAR OLD BOY. DID 
NOT INVOLVE MORAL TUHPITUDE - NO Pl.1.EVIOUS OR SUBSEQUENT RECORD -
APPLICANT HELD NOT DISQUALIFIED. 

Jlme 27, 1942 

Re~ Case No. 438 

·The applicant seeks a determinntion as to whether or not he 
is disqualified from obtaining a solicl tor's perrn.i t .becau·se he was 
convicted of larceny of an automobi.le. 

At the hearing the applicant admittcd·that he was convicted 
of larceny of an automobile in 1931 and was sentenced to three months 
in the workhouse in Camden County. The incident for which he was 
arrested and r.onvicted took place vvhen he was si~teen years of age. 

'l'he applicant testified that he and another friend were 
picked up by a mutual friend· who had th(; .stolen ear and v1.rere invited 
for a ride. The friend said that the car belongod to hts nncle. 
Later the applicant was invi·ted to drive the car and was opera ting it 
when the three were apprehended.o He furtb~~r testified that until 
notified by this Department, he vms under the imprr~ssion that he· had 
been incarcerated for driving without a lici.~mse nnd did not realize 
that he vms found guilty of larceny of an automobile. He is employed 
as a driver- ·by a State Beverage Distributor licensee. He has a clean 
record c:~nd wo.s not in trouble before this incident nor has he been in 
trouble since that time~. He made a vt.~ry favorable impression upon me 
at the hearing.. Following the rule la:Ld ci.own in Re Case No. 233, 
BnJ.l2tin 273, Item 8, I believe that his youthfulness at the time of 
··~he offense should. be taken into consideration nrnl that his miscon­
l.luct was more in the nature of youthful folly than that ·of a criminal 
2ct.. I therefore find that under the circumstances I do not deem 
i~he off'0nse to be a crime invclving moral turpitude. 

It is recommended that he be advised.. th;~t ha .is. eli.gible~ .. to~-__.. .. 
be employed by a liquor licensee. 

APPHOVED: 
AL.FRED E. DRISCOLL, 

Com111i s s ion er D 

Herbert F. Myers, Jr., 
Legal Assistanto 
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8. AUTOMATIC SUSPENSION - R •. s .. 33:1-31.1 - SALE ·OF. ALCOHOLIC BEVEB­
AGES TO MINORS~ L!GENSEE:PAID FINE OF $100.00 :-"LICENSED PREMISES 
CLOSED . FOR 11 D".f~YS .·. ~ PETITION. TO LIFT GRA!~TED. . . 

. ' ... · . . . . . 

In .the Matter of. the.: Petition b,y. :) 

) 

) 

JOHN G. POWELL:, ·_.; ·: .. · 
T /a POWELL Bl!:'EB . · G A~PEU, ; . 
N. E •. Corner Pine· St~ and 

State··· Highway Route 6, 
~ip_e ··H~_l_l, .· ~-~;. · J:·., .. : : . . . . . ·) 

'.:' 

·.to": -LT:t.t· th:e'_ · Aut:6mat:L·c: ·su;pension ·· ) . 
of. -'.P:leriary.~ · Re'ta'.fl, · C.oh.suniptfon; · . 
License ··c-1 I~fr3ued bi the· Townshj_p ) 
Committee of the Township of Mine 
Hill. ) 

George M. Pas~m~~ick, Attorney for Petitioner~.: 

BY THE COMl\~I.SSIDNER: 

CONCLUSIONS 
AND ORDER 

• ~ • • • "" • . • • • : . • • • • 1 • , 

. . ~ . •'( . ,• '• 

.... :: .• : 1'. 

• • ' I L o ~ o" • 

. ';· 

" . .. . • ~ J 

. r. ~ : . : . 

On June 15, 1942, the licensee pleaded gull ti :.·to' "·a.ri · ii-~d.ict­
rnent by the Morris County Grand Jury for se~LLng- alooho.~j_c,, b.everqges 
to minors in violation of R. S. 33:1-77·,. and qn t"he ·~s:ame day .h~ was 
sentenced in the Morris County Co_urt of (~uarter Ses,sio:q._s. to __ ,pay_ ·a 
fine of $100. 00. On June 18, 1942 inve s t~g a.to;r s · of .this_ ... Pe.p9;r.tmen:t · . 
visited the licensed premises and· picked up the license J wh.;i.G.h. ~vva.$". · .. 
suspended automatically by virtue of trrn. provisions of R..S.3.3~.l-31.1. 

Licensee has filed. a: petition Pl~nying_., th?t·. the. automB:.ti:c 
suspension be lifted and the license restored. · 

The records of this Department disclose that the.violation 
consisted in the sale of peer to three_· minor boys,_ one :twenty years 
of age and the _other two: eighte~n years of age. When ?-.pprehended;. · 
the licensee claimed: that_· he had at. some time in the ... past· questioned: 
one of the eighteen year. old boys· as to hi.s age_ and. was assur(3d by . 
the boy that he ·was. over·~ twentY:.:-on·e.. The_ other: tvfo boys, were served 
without question as· to their age$·. In disciplinary prQG.eedings .·con-

. ducted by the Mine _Hill ·.'fownshfp Cammi ttee -prior ... ~o: :the licen$.e.:e '-s . 
'guilty·· plea to the indictment, the· licensee was found not guilty of 
ch~rges of.sale of alcoholic beverages to min9rs .in.violation of 
R. S ~ 33: 1-77 and R.ule 1 .of St~t~ Regulations" No~ 20. . . · · · 

.. 
Department. records indi.cato: t.hat the .. licensee._ has l~_~ld a li­

ce:µse for 'the past· six y'ear.s: and tha.f ~l1~is is hi.s.~ firs~" v,i9la:t.i9n. of 
record.. The rep:or(s of. ·our inves.t:tg.ators do not ind,icate. that.;·the ·-.' 
v.io,l~ ·q_op.· :was iri_: ari.Y.'. way aggravated or that. t~e. minors. ,:i_Y1v~ived wcr-o ... ' 
so Y.o\itnfu:i:. in .a'i:>p.ea.rarice :that. thE?Y .. coµld no.t ·re?-sonably be ... m~·9tq.lte1+. 
for ... adhlt s • . . . . ·.. . . : . . ' . . : . . '. . ' ' 
,_ .. : :~~--.. :,,~. · .. ':. .. .. : .·. _:_ . . . -·: ·- ... ~ .... ·' ~ •' ... 

By.virtue oi·the ~tattitdrj··~tito~~tic ~usper~i6n;· ih~-·iid~~~~­
has. air.e{ldy be.~n suspended,.: ~-dnce. Ju.ne .. 18th ,_~.a p$r-iod of·: eleven 
da.Y .. s.~·,·. UiJ.~~r·· th,e··:'firc.Uin}3ta."nces,) 'th~ ·su/3pens.i()n appe-~:rs.· tQ. be.:adequ~t.e 
p1ini,s1ineh.t -'fo'r·. ~t:he' v.iola.tion .in· vievv' o:f.' the ad~li tionai'' fact :tba t. the.· 
li.ceii~8.( :~~s'.. 'paid ·a :r,1ne . of_: ~i100 .• o·o... . : · ... " ". ·.·: : •... · . ,: . ' ,·. ·. ::·: . ~ ·_ " ·'. 

• .. ' : : I • •' • I ' • 

.•. , ! ..• 
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ORDERED; that the statutory automatic suspension of Plenary 
Retail. :Consumption License-· C-1, heretofore issued to John G. ·Powell 
for premises northeast corner Pine .. Street and State- Hi.ghway l/6' by 
the Township Committee of the 1rownship of IVIine. Hill, bG and the same 
is hereby lifted, effective immediately. · 

ALFRED Eo DRISCOLL, 
Commissioner. 

AUTOMATIC SUSPENSION -R. s.-33:1-31.1 - SALE OF.ALCOHOLIC BEVER­
AGES TO lVIINORS - LICENSEE PAID FINE OF $100. 00 - LICENSED PRElvIISES 
CLOSED FOR 17 DAYS (LICENSE SUSPENDED FOR 6 DAYS BY LOCAL ISSUING 
AUTHORITY FOLLOWING .DISCIPLINARY PROCEEDINGS) PETITION ·ro LIFT 
GHANTED. 

In the Matter of the Petition by ) 

ARTHUR GLASS, 
T/a MINE HILL TAVERN, 
Randolph Avenue, . 
Mine Hill Township, 
P.O. R.D. #2, ~over, N~ J., 

) 

) 

) 

to Lift .the Automatic· Suspensi<?n ·) 
of .. Plenary· Retail Consumption· 
License· C-4· issued b~r the.- Tovm- ) ·. 
sh-ip.Commi-ttee· of the Township of 
Mine · Hill:..... ) · 
.~· :;-~ .. ~. -. :- . - . - . - . -

Edwar.d.:.A •. ·Quayle, Jr.-,. Attorney ·for Petitionero 

BY THE CONITAISSIONER: 
. .. ,· . ~. - . 

·CONCLUSIONS · 
AND ORDER 

.. . .· On June 15, 1942 the licensee pleaded gu,ilty to an j_ndict·-
nent .. by the· Morris County Grand Jury for selling aTcoholic beverages 
~o minors· ~n:violati6n~.of R. S. 33:1-77, atid on the.same day he was 
3entenced .. in:. the Morris .. County· Court. of C{.uarter· Sess:Lons to pay a 
:~~in\3· of $100 • .00 .• : On: June 18,, ·1942 investigi.1i;;ors of this Department · 

1r.is?-ted __ the .;:Licensed. premises and pi-eked up ·the li.cense which was 
suspep.Q.ed :automatic.ally by virtue of the provisions of R. S. 33: 1-31._~ .. -

,. L::i.oensee has filed· a pet·ition· herein praying that the auto­
matic suspension be lifted: ~nd:the ·license re~tor~d~ 

... : The. records of this Dep·artment ·disclose that the violation 
consisted ... in the .. sale.,-. on. September 6 ~ ·1941, · of a· glass of beer and. 
three. Tom,_:Collins to an !eighteen year old girl and the. s~le, on 
October .31, · 1941, · of· a glass of beer' to each of two boys .9 age twenty 
and ... seventeen .. ·-:'In dis·clplinary proceedings conducted by the Mine 
Hill Township Committee prior to the indictment, the licensee pleaded. 
guilty and his license was susp0nded for six days. 

• • • ~ • • • • • ~ t 

. . . . 

·Department records indicate '·that the· licensee has held a li-: 
cen.se for the :past four years ·and that. this'···is the licensee 1 s first 
violatimi of· 1:..ecord. ·The reports of· our investigators do not indi""'." 
cate thB.t the violation was in any· way" ··aggravated or that the minors _ 
involved were so youthful in 8:Ppearance that they could .not_ .. ..reas.01J.ably 
be mistaken for. ~dul ts·.. · · · 
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.. .. 

By virtue of the statutory automatic suspension, the license 
has :already 'been susp.ended· ·since June. _l.8th .. -- a period of eleven· days. 
The prev-i·ous· suspension of six days ~mposed. by -the ·Town.ship Cornmi ttee 
for the same . offense makes the total s4spension seventeen days. . 
Under the circwn·stat1ces, that suspen$ion appears to be adequate pun­
ishment for· the: violation. in view of the additional fact that the 
~icensee has paid ~ fine of $100.00. 

Accordingly, it is, on this 29th day of June, 1942, 

ORDERED;· that the statutory automatic suspension. of Plenary 
Retail -Consumption License C-4, heretofore issued to Arthur Glass for 
premises on·Randolph Avenue by the Township Committee of the Township 
of. Mine Hill, ~e and the same is hereby lifted,· effecti:ve immediately. 

ALFRED E. DRISCOLL, 
Commissioner ... 

10. DISCIPLINARY PROCEEDI~GS - FALSE STATEMENT IN LICENSE APPLICATION 
CONCEALING THE INTEREST OF OTHERS - AIDING AND ABETTING NON­
LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against 

FRANCES MITCHELL, 
.T/a SEVEN GABLES, 
Highway #6, · 
Mt. Olive Township, No J., 

) 

) 

) 

) 

Holder of ·Plenary Retail Consump- ) 
tion License C-17, issued by the 
Tovmship Cammi ttee of Mount Olive ) 
Township" 
- - - ~ - - - - - - - - - - - -) 

CONCLUSIONS 
AND ORDER 

Abraham Merin, EsqD, Attorney for State Department of 
Alcoholic Beverage Control. 

No appearance on behalf of defendant-licenseeo 

BY THE COMMISSIONER: 

Licensee was servr;d with charges alleglng that (1) she falsi­
fied her license application by denying that anyone other than 
herself was interested in her license or the business conducted 
thereunder, whereas Everett L. Wambold had such interest, in viola­
tion of R~ S. 33:1-25; and (2) she permitted the said Everett L • 

. Wambold to exercise the pri vilcges of her license contrary to R. S. 
33:1-26 and in violation of Ro S. 33:1-52. 

The licensee failed to appear at the hearing to answer the 
above charges. 

When first approached, the ltcensee told the investigators of 
this Department that she had bought the business covered by the li­
cense with money left to her by her father. Later the licensee 
admitted, in a signed statement, that one Everett Wambold had advanced 
all the money invested in th8 business and that she was under agree­
ment to repay half of the· amount so advanced. During the operation 
of the business, Warnbold, togethor.w'ith his wife, worked on the li­
censed premises. He acted i.n the capacity of bartender -and manager 
and his w:Lfe did the cooking and cleaning about the place,. Wambold 
received a salary of approximately $20.00 a week. 
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-In .. eff:ect. he ·vtas. a· :partneI' in- t.he .. b.:u;siness· sinqe. only half of 
·the_ money· inv·ested was. to· be paid back to.· him. -It appears that at 
a subsequent time· '.the .·licensee did. pay back· the. full. amount. to Warn- . 
bold, making a, .pay.nien.t. of ~~64.8.00 in .Gash :and ch.E!.Ck and giving a 
promissory -.note to·WambD1d:.for $1348.00. By this transaction 
Mrs. ·Mitchell ·apparently :bc~came .. the sole ovmer of ;the business 
covered by the license. I must conclude.· that the ciefendant~licensee 
is guilty as qharged. The license will tie r~voked. 

Prior to the hearing the licensee, in ~ letter directed to 
me, advi~ed that the business had been.terminated. ~his statement 
was substantj_ated by testimony of the ir1vestigators that -the place 
of business=had been closed some time prior ~o the .hearing. 

Accordingly, it is, on this 2~ih-~ay of June, 1942, 

ORDERED, that Plenary Retail Cons1nnption License C-17, here­
tofore ·issued to Fra~ces Mitchell, t/a Seven Gables, by the Township 
Cormn~~tee of Mount Olive Township, for premises at Highway #6, :Mount 
Olive ·Township~ be and ·the same is her~;by revoked, effective immedi­
ately. 

ALFRED E. DRISCOLL, 
Commissioner. 

11. ELIGIBILITY - MORAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS. 

June· ~9, . 1942 

Re: Case No. 442 

This proceeaing is to determine whether applicant for a so­
licitor 1 s permit' is disqualified therefrom by reason of a conviction 
of a crimE; involving moral turpitudeo Eo So 33:1-25, 26. 

In 1934 applicant, then about twenty years of age,. was con­
victed of rape, involving a girl thirteen years.of age. She had 
given birth to a.child,· and applicant was .ordered to pay for its sup­
porto This was the.only penalty imposed upon the applicant. 

. . ' 

The Prosecutor of tho Pleas reports that the offense nppar-
ently was not considered by the conrt, or his predecessor in office, 
to be as SQrious as tho name connotes·; that the girl in the case, as 
indicated by the fil.o, was of poor reputation o.nd of easy virtue; 
that the fact -that· she was below the statutory age placed applicant 
in a position of technical ,guilt .. · 

Giving full weight·. to these facts, nevertheless the girl was 
but a mere child. No matter what her character was, or whether ap­
plic[:.nt was merely guilty of statutory rape, his offense involved 
moral turpitude. Cf. Re Case No. 284 9 Bulletin 343j Item 12; Re Case 
No. 190, Bulletin 222, Item 15. 

It is therefore reconFJonded that the applicant be advised 
that· he is ineligible. for employment by q. liquor .licensee in this 
State~, and that his pending application for a solicitor's permit is 
denied. 

APPROVED: 
ALFRED Ea DRISCOLL, 

Commissioner. 

Harry. Castelbaum, · 
Attorney. 
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12. DISCIPLINAEY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO PERSONS 
AC~rUALLY OR. 'APPAR~NTLY INTOX"!CATED )\ND PERMITTING THE. COlJSUMPTION 

. OF . .SAME OILLIGENSED .PREMISES IN VIOLATION OF RULE 1 OF STATE 
REGULATIONS··~-. 20 - FRONT -· FALSE S'rA.TEMEN1'. IN. LICEN:SE APPLICATION 
. CON.CEALTNG THE INTEREST OF ANOTHER -. AIDING AND ABETTING NON­
LICENSE.E ,~:o .EXERCISE THE 'RIGHTS AND PRIVILEGES OF' THE LICENSE -
LI.CENS.E .. REVOKED~· . . . . . . . . 

In. t.he Ma;t··ber_ · gf Dis ~iplinary 
Proceedings. aga.i_nsp· 

) 

iRED., rrRAVERSO ~ · 
1211 Springwood Avehue, ) 
Asbury Park, N. J., 

. ' . . ) 
Holder of. 'Plenary· Retail Consump­
tion.License C-67, issued by the ) 
City Counc~.iJ. of the City of 
Asbux·y Parl\:. 

CONCLUSIONS 
AND ORDER 

William F. W6od, Es~., ~ttornej for Department of Alcoholic 
· B~verag~ Controlo. 

No appearance on behalf of def~ndant-liceriseeo -

BY THJi:. COMMISSIONER: 

The defendant-licensee faj_led to appear in answer to 
charges duly served upo~ him ·alleging that (1) on April 2, 1942 he 

·served ,and delivered alcoholic beverag·es to a person or persons ac­
tually or apparen.tly J.ntoxicated and permitted the consumption of 
the ·same by such a person upon .his licen·sed premises, in violation of 
Rrile 1 of State Regulations No. 20; (2) he falsified his license. ap­
plication by denying that anyone other than himself was interested in 
his license or the business conducted tlrnreunder, whereas in truth 
and fact Carmi~e Vetrano had such interest, said false statement 
being in violation of R. S. 33:1-25; and (3) he permitted the said 
Carmine Vetrano, a non-licensee,, to exerci~se the rights and privi­
leges of his .license contrary to Ro So 33:1-26 and in violation of 
R. So 33:1--52. 

The record before me discloses that on April 2, 1942, two 
soldiers stationed at Fort Monmauth entered the licensed premises, 
and, notwithstanding their apparent intoxication, were served alco­
holic beverages which they consumed upon the premises. The soldiers 
in question were in uniform. Rule l of State Regulations No •. 20 
reads as follows: 

"No licensee shall sell, se~·ve, · deliver or a_J.low, 
permit or suffer the service or delivcrr of any alcoholic 
beverage~ireet1.:l_or 1_pdire~tll 1 to any person under the 
age of twenty-one (21) years or to any pers9p aq_:tually or 
apparently intoxicated, or allow., permit or suffer the 
.£2..Il§_Umption _ .. 9f _glg_ol}Qlic beverages Ez any SllCh person upon 
tho __ licensed pr~I£liSe~..!.." 

It is an unpatriotic act for a licens(~e or anyone else to 
sell, serve or give alcoholic beverages to a mo.n in the uniform of 
his country who is at thi-..:; time actuo.lly or apparently intoxicated. 
I can imagine few more contemptible or dungGrous activitieso Those 
who violate the regulation previously cited are a menace to our 
national securityo 
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, ~-On- .one or more occasions we have stated that we would not 
tolerate. t.he. -sale. of a1cohoiic. beverages. to.. meri j.n Uniform ·where they· 
were actually or· apparently ·under·. thEL i.rr:C.iuence ,,_·:r_t, liquor .1 ·We. meant 
exactly what we sa.iq •. :·:The ·.llce1i.sce .is ,guilty ·.as-_t;~_,arged_ •. The li..,. 
cense in this. c.ase will therefore.he. :revoked··~rid.the-.ficensee.:thereby 
disqualified from holding· or. rece-i V'irig.:: any ·otl·~f:T licep.se· for ·a period 
of two years. This adrni ttedly harsh t"ierial ty is ·entirely: ·warran.ted ~ 
under the circumstances. This country is at war. -It is:the·dutY- of 
licensees as well as of civilians generaliy to protect rather than 
to harm members of our armed forces. Liceirneos who-- ei the·r-. fa.fl :to , ·: 
recognize this duty or to assume t;ho full measure of res·ponsibili-ty 
with respect thereto will not be permitted to continue .in b~siness 
in this State.· ··. ·· -

As to charges (2) and (3) ,- the record d'iscloses-.·that· the;· 
licensee obtained the license in his name. for one Carmine Vetrano 
with the understanding that upon securing ':stnrre he ~va_s.-to be gi_veri· a 
job as n bartender o This understa·nding wa·s car;ricd ·ou,t and· the~· li·..;· 
censee has tended bar at tha licensed pren1ise·s 'Since- the ;is:suance:.'iof· 
the license. The licensee, in a $igned statement, admitted···tha.t-..ne .. 
ho.d no financial interest in the business ·but· held the license in·- · 
his name for Vetrapo... Presuma.b~y, _tho re_as~n for this front was be-
cause Vetrano, not bei~g;a citi¢~n:qf the Uriited States; ·was · · 
disqualified from obtaining .a _liquor.;· 1icense. -~. S. 33: 1-25 o. If 
the finding of guilt on chargo .. (1) 'dld_·riot ·warrant· the revo'oation: :.,· 
of the license, defendant rs guilt as to charges (2). an(]. (3) _vrnuld. 

Accordingly, it is, on t~is.29th.day of ~u~e, 194~, 
• • ~ • .' • y • • •• 

-ORDERE:D,· that Plen~ry Reta~tC.ori~llinptioh tice:pse C-67, ··. 
issued to .. Fr(jd .Traverso by tho ·city _C,ounciT: of the· City of Asbury 
Park, for pr_ewis·es 1211 Sp~"irigwobd Avenue·.? .. Asbury; Park;··. be and,.t.he 
·same is here.by revok.eq,, e·ff"e.cti v·e. irrilr1e·di'at~ly .o · 

: : ~·. 
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