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SUMMONS. 

New Jersey Supreme Court 
The State of New Jersey to Ernest 

vVeyl, You ARE SUMMONED to answer 1 o 
(L. s.) the annexed complaint of Ida Jackson, 

in an action at law in the Supreme 
Court. And TAKE NoTICE, that unless 

you file your answer to said complaint with the 
Clerk of the Supreme Court, at Trenton, within 
twenty days after service upon you of this writ 
and the annexed complaint, the plaintiff may 
proceed in the suit and judgment may be entered 
against you. 

vVITNEss, WILLIAM S. GuMMERE, Chief Justice 20 
of the Supreme Court, at Trenton, this 11th day 
of July, nineteen hundred and twenty-five. 

EDWARD J. KELLEHER, 
Clerk. 

JOSEPH B. STADTMAUER, 
Attorney. 

30 

40 
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Complai11t. 

COMPLAINT. 

Filed July 11, 1925. 

NEW JERSEY SUPREME COURT. 

PASSAIC COUNTY. 
10 

IDA JACKSON' 
Plaintiff, Action 

vs. at Law. 

ERNEST w EYL, Complaint. 
Defendant. 

Plaintiff, Ida Jackson, residing at No. 861 

20 lVIain avenue, in the City of Passaic, in the 
County of Passaic and State of New Jersey, 
complains of the defendant and says: 

(1) On the 20th day of June, 1925, the de-
fendant was the owner of a certain Dodge Sedan 
automobile. On the said date, the plaintiff was 
lawfully crossing Bloomfield avenue, a public 
highway, in the City of Passaic, County of 
Passaic and State of New Jersey, fron1 the south 
side of said street to the north side thereof, at 

30 or near the point where Main avenue, another 
public highway of said City of Passaic, inter-
sects Bloomfield avenue. 

(2) On the aforesaid date, the defendant did 
operate and drive the said automobile along 
Bloomfield avenue in a westerly direction and the 
said defendant at said time, did drive and 
operate the said automobile negligently and at 
a high and excessive rate of speed and without 
·warning did carelessly and negligently strike and 

40 violently throw to the ground and did run over 

3 
(',m1plaiut. 

the plaintiff, who was lawfully crossing said 
Bloomfield avenue as aforesaid. 

(3) Because of the negligence of the said de-
fendant, the said plaintiff sustained severe and 
painful injuries, to wit, the plaintiff sustained a 
fractured elbow, bruises about the legs and body 10 
and received other bodily and internal injuries, 
underwent severe and excruciating pain and 
suffering, and has been permanently injured; 
she has suffered great shock to her nervous 
system, and has been from thence hitherto, pre-
vented from transacting her ordinary business 
and affairs, and has been forced to pay out sums 
n1oney for medical attendance and other expenses 
incident upon her injuries. 

( 4) Plaintiff demands the sum of $25,000 20 
daniages. 

JOSEPH B. STADTMAUER, 
Attorney for Plaintiff. 

30 

40 
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ANSWER. 

Filed July 28, 1925. 

NEW JERSEY SUPREME COURT. 

p ASSAIC COUNTY. 

IDA JACKSON' 

vs. 

ERNEST w EYL, 

Plaintiff, 

Defendant. 

Action 
at Law. 

Answer. 

Defendant. answering complaint of the plain-20 tiff herein, says that: 

30 

40 

1. Admits the ownership of the automobile 
nrnntioned in paragraph No. 1, but denies each 
and rvery allegation therein. 

2. Denies paragraph No. 2. 

3. Denies paragraph No. 3. 

FIRST D·EFENSE. 
1. The defendant was not guilty of negligence. 

SE ·COND DEFENSE. 

1. The plaintiff was guilty of contributory 
negligence in that at the time and place n1en-
tioned in the complaint she was conducting her-
self in a reckless, careless and negligent manner, 
without loo"king where she was going and what-
ever injuries she sustained were as a result 
of her o"rn negligence. 

5 

If.eply. 

Wherefore defendant demands that complaint 
herein be dismiss ed with costs. 

JOSEPH C. PAUL, 
Attorney for Defendant. 

A true copy. 

EDWARD J. KELLEHER, 
Clerk. 

REPLY. 

Filed August 28, 1925. 

NEW JERSEY SUPREME COURT. · 

PASSAI C COUNTY. 

IDA JACKSON' 

Pla intiff, Actio n 
vs. at Law. 

ERNEST ,v EYL, Reply. 
Defendant. 

Plaintiff replying to the answer of the defend-
ant herein, says that: 

1. Plaintiff denies generally every allegation 
in the answer. 

JOSEPH B. STADTMAUER, 
Attorn ey for Plaintiff. 

A true copy. 

EDvV ARD J. I{ELLEHER, 
Clerk. 
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Postea. 

POSTEA. 

Filed June 10, 1927. 

NEW JERSEY SUPREME COURT. 

PASSAIC COUNTY. 

10 

IDA JACKSON, 

Plaintiff, 

vs. Postea. 

ERNEST w EYL, 

Defendant. 

The above action was tried before Judge New-
20 ton H. Porter, with a jury at the Passaic County 

Circuit, on June 7th and 8th. The jury brought 
in a verdict of two thousand ($2,000) dollars, in 
favor of the plaintiff and against the defenadnt. 

A true copy. 

NEWTON H. PORTER, 
Circuit Court Judge. 

EDWARD J. KELLEHER, 
Clerk. 

30 

40 

7 
Ord er for Judgm ent. 

ORDER FOR JUDGMENT. 

NE,i\T JERSEY SUPRE~1:E COURT. 

IDA JACKSON' 

vs. 
ERNEST WEYL, 

$2,000.00 
90.83 

$2,090.83 

Plaint ,iff, Action 
at Law. 

On Postea. 
Defendant. 

10 

20 
It is ordered that judgment be and hereby is 

entered in favor of plaintiff and against the 
defendant for the sum of two thousand dollars 

' besides costs to be taxed nisi. 

Entered, June 10, 1927. 
On motion of 

JOSEPH B. STADTMAUER, 
Attorney. 

30 
A true copy. 

EDWARD J. KELLEHER, 
Clerk. 

40 
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8 
Judgnient. 

JUDGMENT. 

NEW JERSEY SUPREME COURT. 

IDA JACKSON' Judgment 
Plaintiff, Record. 

vs. Action 

ERNEST w EYL, at Law. 

Defendant. On Postea. 

Joseph Stadtmauer, attorney. 

Where:upon it is adjudged that the 
plaintiff, Ida Jackson, do recover of 

$2,000.00 the said defendant, Ernest W eyl, the 
20 90.83 sum of two thousand dollars damages 

30 

40 

together with her costs which have 
$2,090.83 been taxed at the sum of ninety dol-

lars and eighty-three cents, making in 
the whole the sum of two thousand 

and ninety dollars and eighty-three cents. 

Judgment entered June 10, 1927. 

A true copy. 

WM. S. GUMMERE, 
C. J. 

EDWARD J. KELLEHER, 
Clerk. 

9 

)/ctire of .Apveal. 

NOTICE OF APPEAL. 

Filed June 16, 1927. 

NEW JERSEY SUPREME COURT. 

IDA JACKSON' 
Plaintiff, 

vs. 

ERNEST w EYL, 
Defendant. 

Action 
at Law. 

Notice 
of Appeal. 

To Joseph B. Stadtmauer, Esq., attorney for 
plaintiff: 

10 

TAKE NOTICE, that the defendant in the above- 20 
entitled cause appeals to the Court of Errors 
and Appeals in the last resort in all causes in 
New Jersey from the whole of the judgment 
entered in this court in the above-entitled case. 

JOSEPH C. PAUL, 
Attorney of Defendant. 

JACOB SCHNEIDER, 
Of Counsel. 

Due service of a copy of the within notice of 
appeal is hereby acknowledged this day of 
June, 1927. 

JOSEPH B. STADTMAUER, 
Attorney of Plaintiff. 

30 

40 
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10 
GroHncls of Appeal. 

GROUNDS OF APPEAL. 

Filed August 29, 1927. 

NE'W JERSEY COURT OF ERRORS 
AND APPEALS. 

IDA JACKSON, 

Pla -intiff-Appellee, 

VS. 

ERNEST ,v EYL, 

Defendant-Appellant. 

Action 
at Law. 

On Appeal. 

Grounds of 
Appeal. 

The defendant-appellant hereby sets up 1-110 

follm ;ving as grounds of appeal: 

1. The trial judge erred in the following; in 
his charge to the jury at the conclusion of the 
case he made the following remarks concerning-
the right of way as between a pedestrian at a 
street crossing and a vehicle at the same: 

''Now, the law of this State is that a 
pedestrian has the right of way over a 
vehicle at street crossings where the houses 
on the average are less than a hundred feet 
apart, as it is agreed in this case they are at 
that Jocation, and therefore, where a pedes-
trian and an automobile, moving in different 
directions, approach such a crossing at the 
same time or in such a manner that if both 
continue their respective course there is 
danger of a collision, then the pedestrian is 
entitled to the first use of the crossing; and 
it is the duty of the driver of the automobile 
to stop or to so reduce his speed as to avoid 
and give such pedestrian reasonable oppor-
tunity to pass in safety, and to that end to 
have such automobile under such control as 
to enable him to do so, and a disregard of 

11 

Orouuds of Appeal. 

the pedestrian's right of way, due to exces-
sive speed, while not conclusive as to the 
driver's negligence, is a factor in the situa-
tion, which, considered as a whole, presents 
a jury question as to the negligence of !he 
<lri,·er in case of an injury to the pedestrian 
by an automobile so driven. 

"In other words, keeping in mind that the 
pedestrian had the right of way for the aut<?-
n1obile at that intersection under the condi-
tions that were present in the case from 
which I have just read, and ·while it is not 
conclusiYe as that decision holds, it is a 
factor for you to take into considcra tio11 
when deciding this question of whether or 
not there ·was negligence." 

The Court thrreby assumed and lead the jury 
to hcli.evc that it ,Yas an undi , putcd fact in this 
case that the plaintiff was crossing the street in 
question at a point which ·was a regular crossing-
or cross ·walk, ·whereas the rvidence on this point 
was very materially in dispute, some witnesses 
having testified that the said plaintiff ·was rross-
ing at a point which \vns not a regular crossing 
or cros ,vallc The Court, therefore, assumed 
and lead the jury to believe that the said plaintiff 
had the right of way over the defendant's 
vehicle at the time and place involved in this 
case. Exception was taken b~r the defendant to 
t hi port ion of the charge. 

2. The trial court in charging tlrn jury at the 
conclusion of the case, removed fron1 their con-
sideration the question whether the plaintiff was 
crossing the public highway at a crosswalk or 
not, wherea this was a seriously disputed and 
importm1t point in the case. 

10 

20 

30 

3. The Court, in effect, charged the jury that 
the plaintiff wa crossing the public highway at 
the time of thr colli. ion on a rrosswalk and had 4 O 
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Groitnds of Appeal. 

the right of way over the defendant's vehicle, 
whereas, this fact was gravely disputed; the 
the testimony being contradictory, so that the 
Court should have submitted the same to the 
jury as a question of fact to be passed upon 
and decided by them. 

JOSEPH C. PAUL, 
Attorney of Defendant-Appellant. 

JACOB SCHNEIDER, 
Of Counsel. 

Service of the within grounds of appeal is 
hereby acknowledged this 25th day of August, 
1927; it may be filed as of due time. 

JOS. B. STADAMAUER, 
20 Attorney of Plaintiff-Appellee. 

30 

13 
Opening. 

NE\V JERSEY SUPREME COURT. 

IDA JACK SON' 

vs. 
ERNEST ,v EYL, 

PASSAIC CIRCUIT. 

Plaintiff, 

Defendant. 

Action 
at Law. 

Paterson, N. J., June 7, 1927. 

Before Hon. Newton H. Porter, J., and a jury. 
Appearances: 

Jos. B. Staudtmauer, Esq. (.Meyer Lobsenz of 

10 

counsel), for the plaintiff. 20 
Jos. C. Paul, Esq (Jacob Schneider, Esq., of 

counsel), for the defendant. 
A jury of twelve ·was duly empanelled and 

sworn. 
Nir. Lobsenz opened the case to the jury on 

behalf of the plaintiff. 
Mr. Schneider opened the case to the jury on 

behalf of the defendant. 
Mr. Lobsenz: If your Honor please, because 

of the opening of counsel, we may stipulate that 
there is no dispute about it, that the defendant 
was driving and was the owner of the car in 
question, at the time of the accident. 

Mr. Schneider: Oh, yes; there is no dispute 
about that. 

The Court: Very well, let it be so noted. 
We will take a recess now until tomorrow 

n1orning at ten o'clock. 

EVENING RECESS. 

30 
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14 
Jirs. Ida Jackson, dfrect. 

June 8, 1927, 10 A. 1\!L 

PLAINTIFF'S CASE. 

JVIRS. IDA JACKSON, the plaintiff, sworn. 

10 Direct examination by Mr. Stadtmauer. 

Q Now, :Mrs. J a-ckson, I want you to talk 
real loud so the jury can hear you, the Court 
can hear you, and I can hear you. ,Vhere do 
you live 1 A 87 Main avenue. 

Q Where is that 1 A Passaic. 
Q Now, on the 20th of June, 1925, do you 

recall being in an accident 1 A Yes. 
Q You do. Now, where did this accident 

20 happen 1 A On Bloomfield avenue, at M.:ain 
a venue, Passaic. 

Q' Now, prior to the accident, where had you 
been 1 A To the theatre. 

(~ ,Vhat theatre '? A Play House. 
Q Now, how far is the Play House fron1 the 

scene of the accident 1 A It was two blocks. 
Q About two blocks away. Now, did you ride 

in an automobile from the scene of the accident, 
or did you walk 1 A We walked. 

30 Q You walked1 A Yes. 

40 

Q Now, as you approached the corner of 
Main avenue and Bloomfield avenue, were you 
walking alone 1 A No. 

Q Who were you with 1 A Mr. Simmons. 
Q Were there any other people there with 

you1 A Yes. 
Q A few people or a great many of them 0! 

A A great many of them. 
Q Where were you coming from f A From 

the theatre. 

15 

Jlrs. Ida Jackson, direct. 

Q Now, as you approached-as you came to 
the corner-withdraw that question. As you 
came to the corner, did you just continue right 
on or did you stop 1 A I stopped. 

Q \Vhat did you do then 1 A I looked left 
and I looked to the right. 

Q You looked to the left and to the right f 10 
A Yes. 

Q Then what did you do 1 A Then I walked 
along slowly. 

Q You ·walked along slowly 0? A Yes. 
Q Where did you walk f A Off the curb-

stone, I was going across the street; about four 
feet from crossing the street I looked to the left 
and I looked to the right; that is the time the 
car struck me. 

Q vVere there any people in front of you at 2 o 
the time you were walking1 A Yes. 

Q Anybody in back of you at the time you 
were ,valking f A I didn't look back. 

Q \Vas there anyone else with you at the 
time besides yourself f A Yes. 

Q ,Vho was with you 1 A Mr. Simmons. 
Q Did you see Mr. ,Veyl 's automobile before 

you were struckf A I seen the automobile, 
but all I could remember, automobile struck me; 
I don't know anything else because I was un- 30 
,consc10us. 

Q You were what1 

The Court: o, before you were siruck, 
he asked you whether you saw the auto-
mobile before you were struck 1 

The vVitness: Yes, I saw the automobile. 

Q How far from you 1 A About four feet. 
That is what I want to explain, I can judge from 
1ne nhout four feet. 40 
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llLrs. Ida Jackson) direct. 

Q vVas the automobile going fast or slow 1 
A Going fast. 

Q Now, where were you taken to1 A To 
across the street. After the automobile struck 
n1e, I cannot remember what they done with me 
then, but they told me I was taken across the 
street. 

The Court: Don't tell us what they told 
you. 

Q Where were you at the time you awoke 1 
A Where I was 1 

Q Yes. A At the hospital. 
Q How long did you remain there 1 A Un-

til the next day. 
Q Why did you leave 1 A Because I wanted 

to go home. 
Q You wanted to go hon1e 1 A Yes. 
Q Now, when you returned hon1e, did you 

in1mediately go out and do your work1 A No. 
Q What did you do 1 A I laid in bed. 
Q Were you attended by a physician 1 A 

Yes. 
Q Who was the physician 1 A Mrs. Robert 

Green brought-
Q Who was the physician-the doctor 1 A 

Dr. Lipton. 
Q Where is he from 1 A Passaic. 
Q Now, how long were you in bed 1 A Four 

weeks. 
Q ,Vere you able to leave your bed 1 A 

No. 
Q How long was it before you were able to 

leave the bed 1 A First of December. 
Q First of December? A Yes. 
Q Leave the house 1 A Yes. 

17 
J.llrs. Ida J acksonJ dfrect. 

Q ,Vere you able to go about without being 
assisted by anyone? A No. 

Q Now, during the time that you were ill, 
who attended you 1 A Mrs. Burden and Mrs. 
Roberts, my sister. 

Q vfho are they ? A Mrs. Burden, Mrs. 
Roberts. 

Q ,Vhere did they live 1 A They lived in 
th e same apartment house I lived in, building. 

Q Now, before the accident, what was your 
occupation ? A Laundress. 

Q Laundress 1 A Yes. 
Q How 1nuch did you earn a week 1 A Six-

teen dollars a week. 
Q Sixteen dollars a week 1 A Yes. 
Q Are you able to work now as a laundress 1 

10 

A No, I work only about a couple of days in 2 0 
the week. 

Q ,Vhy don't you ·work more than a couple 
of days in the week ? A I ain't able to. 

Q Aren't able to "? A No. 
Q '\Vhy not '? A Becaus e since the accid ent I 

have not been able to work. 
Q Have not been able to work since the acci-

dent; is that right 1 A Yes. 
Q Now, who lived with you l A :My so11. 
Q Anyone else ? A No. 
Q Anyone else a member of your household ? 

A I had boarders before I got hurt, but after I 
got hurt all of my boarders left me. 

Q Why did they leave you ? A "\Vhy, I 
,veren 't able to take care of them. 

Q How much did the boarders pay you ? A 
I had four boarders. 

Q I-low much 1 A Two of the boarders paid 
me eight dollars a week; the other two paid me 
five. 

30 

40 



18 
11.Irs. Ida J ackso11, di1·ect. 

Q Why the difference? A Because, two of 
them sleep, and the other two sleep and lodge. 

The Court: What is the difference be--
tween sleep and sleep and lodge? 

The Witness: I board them, too; I feed 
10 them. 

20 

The Court: You fed the lodgers? 
The Witness: Yes. 
The Court: That is why they paid you 

eight dollars a week? 
The Witness: Yes. 
The Court: I guess you made more profit 

out of the five dollar ones than you did the 
eight, didn't you? 

The Witness: (No audible response). 

Q, Now, Mrs. Jackson, the five dollars and the 
eight dollars, is that every week or every month? 
A Every week. 

Q Per week? A Yes. 
Q Now, are those boarders with you nmv? 

A No. 
Q When did they leave you? A vVhen I got 

-after I got hurt, about a week after I got hurt 

3 0 they left me. 
Q They left you? A Yes. 
Q You have lost that revenue ever since? A 

Yes. 
Q Now, how old are you? A I am thirty-

six-I will be thirty-six next month. 
Q Are you married? A No, not now; I 

have been married. 
Q Widow or divorcee? A Yes, I am mar-

ried. 
Q You are? A Yes, but my husband is dead. 

40 Q Oh, your husband is dead? A Yes. 

19 

"Airs. Ida Jackson, direct. 

Q How long is he dead? A He has been 
dead about eight years now. 

Q Now, let's go back to the accident. What 
part of the road were you on at the time you 
were hit by Mr. Weyl's car? A Left side. 

Q Left side of the road? A Yes. 
10 

Q Now, you are ref erring to his left or your 
left 1 A ~Iine. 

The Court: '' My left''; keep your voice 
up, Mrs. Jackson. 

Q Now, were you on the crosswalk at that 
time? A Yes. 

Q What crosswalk are you referring to? A 
The corner of Bloomfield avenue and Main ave~ 
nue. 20 

The Court : ,Vhich street were you cross-
ing-Main avenue or Bloomfield avenue? 

The Witness: I was crossing Bloomfield 
avenue. 

The Court: At M:ain? 
The "\Vitness: Yes. 

Q Now, what was your condition ·while you 
were in bed after the accident? A My stomach 
and side and shoulders worried me. 

Q They worried you, you say? A Yes, and 
my side and shoulder. 

Q \Vhat do you mean by "worried you 0?" A 
They hurt me because-

Q Hurt? A Yes. 
Q Pained you? A Yes. 
Q Do they still pain you? A Yes. 
Q "\Vhen? A All bad weather, I have 

tronhle with n1y shoulders and sides. 

30 

40 



20 

lYlrs. Ida Jackson, direct. 

Q Now, after you got out of bed, were you 
able to do your work as well as you did before 
the accident? A No. 

Q Why couldn't you do it? A I wasn't 
able. 

Q You were not able? A I wasn't able. 
1 O Q Now, why weren't you able to? A Well, 

I was sick with this thing hurting and paining 
all of the time; I just wasn't able. 

20 

30 

Q Now, M.rs. Jackson, after you got out of 
bed, were you able to go about unattended ? A 
No. 

Q Who assisted you? A Mrs. Roberts. 
Q Who else ? A Mrs. Burden. 
Q Now, did they visit you very often ? A 

Yes. 
Q1 While you were in bed? A Yes. 
Q And after you got out of bed? A __ Yes. 
Q Do they know how long you were 1n bed? 

A Yes. 
Q When was the first time you left the 

house, Mrs. Jackson, after your illness? A 
About-about the 1st of December. 

Q Around the first of December? A Yes. 
Q Were you well at that time? A No, I was 

assisted. 
Q You had to be assisted about? A Yes. 
Q Why were you assisted about? A I 

wasn't able to go alone. 
Q You were not able to go alone? A No. 
Q Why not? A Because I felt dizzy in the 

head and I was ascared to cross the street alone. 
Q Ascared to cross the street alone? A Yes. 
Q Can you give n1e the names of some of the 

people you worked for before the accident? A 
Yes. 

Q Who are they? A :Mrs. Greenbaum, Mrs. 
40 Marsh. 

21 
"Jllrs. Ida Ja ckson, dir ect. 

Q Where are they from ? A Paterson. 
Q From Paterson; are they here in court 

today ? A Yes. 
Q Do they know you well ? A Yes. 
Q1 You did work for them just before the 

accident ? A I worked for them on Friday, last 10 day I worked for them was on Friday, and I 
got hurt on Saturday. 

Q The following Saturday ? A Yes. 
Q By the way, what time of the day or 

night was this accident? A About-about 
eleven o'clock. 

Q Eleven o'clock at night ? A Yes. 
Q That was the last show ? A Yes. . 
Q Now, at the time of the accident, wa~ it 

a clear night or had it been raining or was it a 
20 dry night? A It had been raining .. 

Q Was it raining heavy at the tim e of the 
accident? A No, it was raining slowly. 

Q Slowly ? A Yes. 
Q Light V A Yes. 
Q ,Vhen did you first go back to work, :Mrs. 

Jackson ? A It ·was the first of February. 
Q Of what year? A 1926. 
Q Have you worked ever y day in the week 

since ? A No. 
Q How many days a ·week hav e you ·worked ? 

A Two. 
Q That is after this, since Fehruary 1, 1926? 

A Yes. 
Q Do you keep boarders now ? A No. 
Q You do not ? A No. 
Q You have lost all of your revenue from 

them ? A Yes. 
Q Now, how much do you earn per week 

now ? A About seven dollars, ,;i.,hen I ·work two 

30 

day s. 40 
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Mrs. Ida Jackson, direct. 

Q Are you able to live on seven dollars a 
week 1 A No. 

Mr. Schneider: I object to that, your 
Honor. 

The Court: What relevancy has that~ 
J\1r. Stadtmauer: I will consent to have 

it stricken out. 
The Court: Strike it out. 

Q How do you feel today, Mrs. Jackson~ A 
Well, I don't feel good. 

Q vVell, why not~ A My shoulders and 
sides is paining me. 

Q They pain you 1 A Yes. 
Q In what way 1 When do they pain you? 

A They are paining me now, if I tell you the 
truth; right now, they are paining all of the 
time, but some times they hurt me better than 
others. · 

Q Point to the part of the body where it is 
hurting you now1 A Right here (indicating) .. 

Q Indicating the left side 1 A Yes. 
Q And left shoulder 1 A Yes. 
Q While you work, are you free from pain 1 

A I have pain right along until I get through. 
30 Q vVhy do you work1 A Because I have 

40 

to do some work-

Mr. Schneider: I object. 

A ( continuing )-to earn my living. 

The Court: For the same reason that 
we all work. 

Mr. Schneider: I ask that it be stricken 
out. 

The Court: Strike it out, immaterial and 
irrelevant. 

23 
llfrs. Ida Ja ckson, dir ect. 

Q I-lave you had shortness of breath s1nce-

Mr. Schneid er: I object -
The Court: Objection sustained. Dpn 't 

lead. 
l\1r. Schneider: I n10ve that the an swer 

be stricken out. 10 
The Court: Strike it out. 

Q Is there anything else the matter ,vith you 
,beside the pain in your shoulder and the side 
at the present time 1 A And my stomach. 

Q Your stomach 1 A Yes. 
Q "\Vhat is the matter with your stomach? 

A The accident, when I had the car hit me, just 
bruised me all over the whole side. 

Q Bruised you all over~ A Yes. 2 0 
Q How do you know how that affected your 

stomach 1 A "\Vhat 1 
Q Do you know how the accident affected 

your stomach f A In me. 
Q How is that 1 A I was hurt inside. 
Q You were hurt inside 1 A Yes. 
Q Now, are you able to eat well i? A No. 
Q "\Vhat is the matter with you 1 A Because 

when I eat anything, I just hurt; it don't stay 30 
on my stomach. 

Q You vomit it 1 A Yes. 
Q Are you able to eat no,v "? A Not much. 
Q Not much 1 A No. 
Q Do you feel as healthy today as you did 

hefore the accident 1 A No, sir. 

The Court: Could you eat before the ac-
cident 1 

The "\Yitness: No. 
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lllrs. Ida Jackson, direct. 

The Court: 1Vere you troubled ·with vom-
iting before the accident 1 

The vVi tness : No. 

Q Now, Mrs. Jackson, at the time you were 
treated by Dr. Lipton, do you know what he 

1 o treated you for 1 A Lockjaw. 
Q Lockjaw 1 A Yes, I have lockja,v a short 

time after I got hurt. 
Q I see; how did that affect you 1 A vVell, I 

couldn't talk. 
Q Couldn't talk1 A Yes. 
Q What happened to you 1 A Taken with 

lockjaw. 
Q How did you feel throughout your body '! 

A I didn't feel good. 
Q In what way1 A These gnawing pains, I 

2 0 ·feel, all inside my stomach. 
Q Were you able to talk 1 A No, I couldn't 

talk. 
Q How did they feed you~ A After the doc-

tor treated me for the lockjav{, then they fed 
me ·with a spoon. 

Q Had to feed you with a spoon 1 A Yes. 
Q Now ref erring to your shoulder and side . ' at the time the doctor was treating you for lock-

jaw, how did they feel 1 A Sore. 
30 Q Very sore~ A Yes. 

40 

Q Were you able to lift your arm~ A No, 
I could not lift my arm up. 

Q Why couldn't you~ A Sore. 
Q Where 1 A Up 111 here, shoulder and 

elbow. 

The Court: Indicating the shoulder and 
elbow. 

Q Do you remember how much you paid the 
doctor 1 A No, I couldn't tell. 
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JJlrs. Ida Jackson, direct. 

Q Do you know 1 A I had a receipt at 
home, but I lost it. 

Q What is that ~ A He gave me a receipt for 
me to keep, but I lost the receipt, what I paid 
the doctor, but I know the doctor got the rec-
ords, you know. 

Q How long did the doctor treat you 1 A 
About eight weeks. 

Q Eight weeks all told 1 A Yes. 
Q Did you have any other doctor besides 

Dr. Lipton 1 A No. 
Q Did you have any X-rays taken 1 A Yes, 

I had X-rays. 
Q Who had them taken 1 A I had Dr. Ivfc-

Guffy, the insurance doctor, take them X-rays; 
I think that is the name. 

1\1:r. Schneider: If your Honor please, I 
do not like to object, but it is very aggra-
vating. She said that Dr. McGuffy, the in-
surance doctor, took the X-rays, which is 
very prejudicial to our case with the jury. 
I do not like very much to go on with this 
objecting all of the time, but counsel 1s 
continually leading the witnes~. 

The Court: Mr. Schneider is objecting 
because of her answer to this last question. 

~Ir. Stradtnrnuer: X one of the Jury 
heard. 

The Court: I did not hear it because 
I was talking here with someone else. I did 
not hear it at all. If it was heard by them, 
it would be apt to be prejudicial, and I 
would be inclined to grant a mistrial. 

1\1:r. Stadtmauer: I did not hear it ID?F>clf 
even. 

10 
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1llrs. Ida Jackson, cross. 

Mr. Schneider: (After discussion). I am 
perfectly willing to admit this bill without 
proof by Dr. Terhune for taking the X-ray. 

The Court: Very well, it is admitted that 
Dr. Terhune 's bill was ten dollars for an 
X-ray. Offer it in evidence. 

:Mr. Stadtmauer: I offer that in evidence. 
The Court: Let it be marked. 
(Marked Plaintiff's Exhibit P. 1). 
Mr. Stadtmauer: That is all. 

Cross examination by l\1r. Schneider. 

Q Now, Mrs. Jackson, you were taken to the 
hospital-General Hospital of Passaic 1 A Yes. 

Q There was an officer took you there, police 
officer ? A I don't kno, 1{. 

Q You do not know 1 A No, because I was 
unconscious. 

Q Took you there in an automobile, didn't 
he 1 A I don't know how he took me; when I 
come to my right sense I was in the hospital. 

Q Don't you know, you were in the flower 
shop first 1 A No. 

Q On that corner where you started across 
3 o the street is a bank, Mrs. Jackson 1 A Yes. 

40 

Q And across the street, where you were go-
ing to was a big flower shop, isn't there 1 A 
Yes. 

Q That is Ceres' Floral Shop there, isn't it 1 
Florist shop, isn't it 1 A Yes. 

Q That is in the direction of Paterson, isn't 
it1 A Yes. 

Q That is in a northerly direction, on that 
northwest corner is a flower shop; is that right 1 
A Yes. 
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lJlrs. Ida Jackson, cross. 

Q And the corner where you started from, the 
southeast corner, there is a bank, isn't there 1 A 
Yes. 

Q You were going from the corner where 
the bank is to the corner where the florist shop 
is1 A Yes. 

Q Across Bloomfield? A No. 10 
Q To your right-hand side was Main ave-

nue 1 A Yes. 
Q Right on the other side of :Main avenue, 

the railroad tracks run, don't they? A Y cs. 
Q Now, who was with you 1 A l\,fr. Simmons. 
Q l\1r. Simmons had been to the show with 

you~ A Yes. 
Q Now, were you walking side by side~ A 

Yes. 
Q Did he have hold of your arm or you of 20 

his arm~ A No. 
Q You were walking entirel? separate! A 

Yes. 
Q And he was right alongside of you all of 

the time, as you ,vere walking out 1 A Yes. 
Q On which side of you was he, right or ]efl 0t 

A Left. 
Q Pardon me~ A Left. 
Q He was on your left-hand side 1 

The Court: That would be the irn,ide, 
away from :Main street, wouldn't it, :Mrs. 
Jackson 1 

The Witness: Yes. 

Q Now, there was quite a crowd of peoplP 
coming from that movie 1 A Yes. 

Q You stopped on the bank corner? A Y c . 
Q Now, there was a lot of cars coming from 

ihe direction of Paterson down ~Iain tn·cnue, 
wcren 't there? A Yes. 

30 



10 

20 

30 

40 

28 

Mrs. Ida Jackson, cross. 

Q And there were other cars coming up Main 
avenue, going to Paterson 1 A Yes. 

Q There was one car coming down Bloom-
field avenue- A Yes. 

Q On your side of the street, wasn't he 1 A 
Yes. 

Qi It stopped at that corner- A It didn't 
stop at the corner; it stopped up the street. 

Q About how far from the corner did that 
car stop 1 A I recall him about sixteen feet. 

Q That was on the bank side of the street, 
where you vvere starting f ron11 A Yes. 

Q You passed in back of that car1 A I don't 
understand. 

The Court: Did you pass in back of that 
car1 

The Witness: No. 

Q Well, when you were passing, Mrs. J acksou, 
had that car come to a stop already1 A Yes, 
it had come to a stop. 

Q Just as you were about to pass or before 
you started to pass 1 A As we were standing 
on the curb, the car stopped up the street. 

Q The car stopped up the street, you say, 
about sixteen feet from the corner f A Yes. 

Q Did you pass in front of this car or back 
of the car1 A I passed in front of the one up 
the street, Bloomfield avenue. 

Q And are you sure of that Mrs. Jackson '? 
A Yes. 

Q Sure you passed in front of it, not in back 
of itf A Yes. 

Q Did you pass in back of any car 1 A No. 
Q You are sure of that, too 1 A Yes. 
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Mrs. Ida Jackson, cross. 

Q Now, as you looked to your left, I suppose 
you saw that car that you refer to 1 Now, you 
saw that one car that afterwards stopp ed, didn't 
you 1 A Yes, this car, sure. 

Q Well, was that in motion, Mrs. J acksou, 
when you first saw it 1 Was that moving or had 
it come to a stop1 A It had come to a stop up lO 
the street. 

Q You did not see that car at all when it 
was moving, did you 1 A Up the street 1 

Q Yes. A When I seen it, it was coming 
down the street slowly and come to a stop. 

Q You saw it coming down the street slowly? 
A Yes, to about sixteen feet. 

Q When it came to about sixteen feet from 
the corner, it came to a dead stop; is that right 1 
A Yes. 20 

Q Now, did you see any other car coming 
down Bloomfield avenue, that is, to say, toward 
you, beside this one car 1 A Coming down 
Bloomfield avenue 1 

Q Yes, coming down Bloomfield avenue 1 A 
No. 

Q No other cars at all 1 A No. 

The Court : Is that a trolley car you are 
talking about1 30 

Mr. Schneider: About an automobile. 

Q That is an automobile we are talking about 1 
A Yes. 

Q When you say "car," that means auto-
mobile 1 Don't you, Mrs. Jackson 1 

The Court: Is that right, Mrs. Jack son 1 

A Yes, it was an automobile. -10 
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!VI rs. Ida Jackson, cross. 

The Court: The automobile you are talk-
ing about stopped about sixteen feet from 
that corner 1 

The Witness: Yes . . 
The Court: I do not know whether there 

is a trolley line on that street or not, and 
I thought, if I did not know, perhaps the 
jury did not know. That is why I inter-
rupted 

Mr. Schneider: I will use the word '' auto-
mobile.'' 

Q Did you see any automobiles coming on 
Main avenue, from the direction of Paterson, that 
is, in a southerly direction t A Yes. 

Q How many automobiles were coming 1 A 
There were a great many automobiles coming. 

Q There ·was a line of them 1 A Yes. 
Q Didn't you see any automobiles going the 

opposite direction, toward Paterson, in a north-
erly direction 1 A The northerly-

Q On :Main avenue, did you see any auto-
mobiles-I will try to make it plainer-going up 
:Main avenue in the direction of Paterson 1 A 
(No answer). 

Q Let's try it again. You saw automobiles 
coming down 1'Iain avenue 1 A Yes. 

Q From the direction of Paterson 1 A Yes. 
Q Did you see any automobiles going in the 

opposite direction, on Main avenue 1 Do you 
understand me, Mrs. Jackson 1 A (No answer). 

Q Do you understand me 1 A No. 
Q I will try to be plainer. You say you saw 

automobiles going on lvlain avenue, from the 
direction of Paterson 1 A Yes. 

Q Did you see any auto1no biles going on 
Main avenue the other direction 1 A Going 
towards Paterson 1 

31 
.. ~1 rs. Ida Jackson, cross . 

Q Going on Main avenue, up to-wards Pater -
son, in a north er ly direction 1 A (No an s,ver). 

The Court: Don't you under stand tha t 
question, Mrs. Jackson 1 

'fhe ,Vitness: No. 
The Court: Well, you saw cars coming lO 

fron1 Paterson on Main avenue 1 
The Witness: Yes, because they was in 

the front of me, that is why I seen the cars 
coming from toward Paterson, in front of 
me. 

The Court : Did you see any going the 
other way1 

The Witness: No. 
The Court : Didn't see any ? 
The Witness: No, because the cars-
Th e Court: All right. 
Th e " ~itness: -was coming behind me. 

Q Did you hear any horns blown of any car s 
at all ? A No, I didn't hear any horn s hlown. 

Q Not a single horn 1 A No.· 
Q Did you or Mr. Simmons have an umbrella 1 

A Yes. 
Q Who had the umbrella 1 A lvI r. Simmons. 
Q Now, as a matter of fact, 1'Irs. Jackson, is 

it not a fact that Mr. Simmons walked into the 
side of this car and that you did not tou ch th e 
car at all ? A Ko. 

Q J s it not a fact that Mr. Simmons walk ed 
into the car and was thrown back against you 
and ~·on fell that way 1 A Fall back against me? 

Q Yes. A I don't know because when the 
•car struck me I was unconscious ; I don't know 
nothing el sc. 

20 
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Mrs. Ida Jackson, cross. 

Q I-Iow far was this car from you when you 
first saw it 1 A I guess, about three or four 
feet. 

Q Where had you gotten to at that time 1 
,Vhere were you, from the intersection t A 
About four feet, I guess, from the curbstone. 

1 O Q, Pardon me. A About four feet, I guess, 
from the curbstone. 

Q You were four feet from the curbstone 1 A 
Yes. 

Q This car was four feet from you 1 A Yes. 
Q It was turning from Main avenue into 

Bloomfield, wasn't itt A Yes. 
Q It was coming very fast t A Yes. 
Q Very fast ? A Yes. 
Q Did you see it at all before you stepped off 

20 the curb ? A o. 
Q Not at alH A No. 
Q Now, 1\1:rs. Jackson, how old is your boy 1 

A How old is my boy? 
Q Yes. A He ·will be twenty years old in 

August; he is nineteen now. 
Q Nineteen now? A Yes. 
Q Who took you home from the hospital? A 

My son. 
Q Your son took you home? A Yes, sir ; and 

3 0 my nephew. 
Q Pardon me. A My son got a taxi and 

took me home. 
Q ,Vhat time did you go home from the hos-

pital 1 A After two o'clock. 
Q After two o'clock the next day 1 A Yes. 
Q1 Do you know what doctor treated you at 

the hospital. A No. 
Q Did you ever try to find out ~ A .1 o. 
Q When did you call Dr. Lipton 1 A Im-

40 1nediately after I got home. 
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111 rs. l da Jackson, cross. 

Q ,Yhat time did he call to see you? A After 
I got home, the next day; after I got home, the 
same day I got home the doctor came. 

Q San1e day you got home ~ A Yes. 
Q Now, these boarders for eight dollars, they 

got lodging, meals, everything? A Yes. I gave 
the1n two n1eals a day and the sleeping. 1 O 

Q Br eak£ ast- ? A And supper. 
Q And sleep, all of that for eight dollars ? A 

Yes. 
Q You didn't charge enough, Mrs. Jackson. A 

W e11, that is what I charge. 

The Court: "\Yhat did you say? 
The "\Vitness: I said, that was ·what I was 

charging them. 

Q Very cheap; for five dollars, you would 
give them sleeping accommodations ? A Yes. 

Q I suppose they are pretty good eaters, 
aren't they; good feeders ? A You want to 
know the reason I had the two men or the four 
m0n 

Q I don't hold that against you at all, that is 
perfectly all right. I simply think you are charg-

20 

ing them too cheaply. Now, how often did Dr. 
Lipton call to see you, Mrs. Jackson t A The 3 0 
fir .. t ·week I was in the house, he come every day. 

Q Yes. A For a week. 
Q After that- A He came every oth er day. 
Q And the third week_. A ,Yhy, he come 

a bout every two days, about twice a week, some-
thing like that after that. 

Q Twice a week after that? A Yes. 
Q For how long ? A For eight weeks. 
Q For eight weeks 1 A Yes. 
Q 'l1lien he topped coming? A Yes. 4 o 



llf rs. Ida J aclcson, re-direct. 

Q He has not been to see you since 1 A No. 
Q You haven't been to see him? A No. 
Q At the end of eight weeks- A Yes. 
Q -he stopped treating you? A Yes. 
Q Where is his office, Mrs. Jackson? A On 

Passaic avenue, in Passaic. 
10 Q Near what street in Passaic avenue1 A 

No, I don't know what street. 
Q All right, it is not important. Just what 

did he do for you the first tin1e he came, Mrs. 
Jackson? A What did he do for me? 

Q Yes, give you medicine? A Yes, he gave 
me medicine first tin1e he COllle. 

Q Medicine to drink 1 A Yes, medicine to 
drink. 

Q Medicine to rub? A Yes. 
2 0 Q Your friends rubbed you? A Yes. 

Q What else did he do for you besides that 1 
A He bandaged me up. 

Q Bandaged you up, what part of your body? 
A Put bandage on my stomach, around my 
stomach, my arm. 

Q I see; how long did you have this bandage 
on your stomach? A I wore the bandage a long 
time, he let them on for about four weeks. 

Q Beg pardon? A About four weeks, I , 
3 0 recall, before I took that bandage off, what he 

put on. 

Mr. Schneider: That is all. 

Re-direct examination by :Mr. Stadtinauer. 

Q Just a minute, Mrs. Jackson. How much 
rent did you pay? A Thirty-eight dollars a 
month. 

Q Thirty-eight dollars a month? A Yes. 
40 Q How many rooms did you have? A :B-,ive. 
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John Simmons, direct. 

Q Those boarders that you referred to, did 
they sleep-each one have a single room? A 
N o-w, they sleep-I had two rooms rented and the 
boys sleep in one, two of my nephews sleep with 
my boys, they was my nephews living with me-
n1y boy and the nephews live in one, the other 
roomers have the other room; I had two rooms 10 
rented out. 

Q Two rooms rented out? A Yes. 
Q To boarders? A Yes. 
Q Now, ·when you crossed the street, Bloom-

field avenue, from the south side to the north 
side, now on what side of you did Mr. Simmons 
walk-on your left hand side or your right hand 
side? A On my right hand side. 

Q Referring to your right hand? A Yes. 

Mr. Stadtmauer: That is all. 
J\fr. Schneider: That is all, Mrs. Jackson. 

.JOI-IN SIMJ\lONS, SV1'0rn for plaintiff. 

Direct exarriina.tion by J\1r. Stadtmauer. 

Q M.r. Simmons, were you walking with Mrs. 
ackson at the time of the accident? A Yes, 

SU. 

Q vVhere were you coming from? A From 
the Play House. 

The Court: You will have to talk louder, 
Mr. Simmons. 

The ~Titness: From the Play House. 
The Court: From the Play House. 

20 

30 

Q Fron1 the Play House? A Yes, sir. 4 0 
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John Si11i111,ons, direct. 

Q Now, when you came to the corner of 
Bloomfield avenue and Main avenue, did you 
stop 1 A Yes, sir. 

Q What did you do then~ A Looked to the 
left, looked to the right. 

Q Then, what did you do then 1 A "\Ve 1 O walked off across the street. 
Q What happened after you walked off1 A 

Auton1obile struck me. 
Q Struck you 1 A Yes. 
Q Now, the time you were struck by the 

automobile, how far were you from the southerly 
curb of Bloomfield avenue~ A Just about four 
feet. 

Q How is that? A About four feet. 
20 Q About four feet; now, was the automobile 

going fast or slow1 A Going fast. 
Q Did you lose consciousness~ A No, sir. 
Q vVhat happened to Mrs. Jackson~ A It 

struck her and knocked her about four feet or 
five feet from me. 

Q Yes. A And the automobile struck me, I 
got hold of the fenders, that is what stalled the 
motor. The motor went right on going, it pushed 
me about two feet on the ground, and I held the 

3 o fender until the motor come dead. 
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Q You held what? A I held the fender of 
the automobile until the automobile went dead; 
then two men come and picked me up, took me 
across the Hobert Trust Company to thr 
florist. 

Q And who was it picked :Mrs. Jackson up1 
A I do not know who it was; it was some fire-
1nan. 

Q vVhat did they do with her~ A Took her 
to the florist. 
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John Simmons, direct. 

Q All right, then, what did they do~ A 
Took her in the-

Q vVhere was she taken to ? A Taken to the 
hospital. 

Q Now, at the time you were walking across 
the street, with reference to Bloomfield avenue, 

10 did you see the line up of cars traveling south 
on Main avenue? A Yes, sir. 

Q ""\i\T ere there many cars then 1 A Quite 
n1any. 

Q Where did Mr. Weyl's car con1e from? A 
It came from Main avenue side, from my right 
side. 

Q ,Vas that before or after the line of cars 
on Main avenue approached the corner? A 
That was after the cars approached the corner. 

Q Was it a long time after they had passed 1 2 0 
A No, sir; no, sir. 

Q vVere you crossing the street alone, or were 
you and Mrs. Jackson crossing the street alone 
at the tiine? A No, sir; there was quite a few 
people crossing. 

. Q· Yes. A (Continuing) From the corner, 
from that place. 

Q Was there anyone in the back of you~ A 
Yes, sir. 

Q Was there anyone in the front of you 1 A 3o 
Yes, sir. 

Q There was many or a few people? A 
Great many; a lot of people. 

Q In other words, you were right in line 1 A 
Right in line. 

Q "\Vere you on the cross-walk at the time you 
were hit? A Yes, sir. 

Q You know .. what I mean by the cross-wal~, 
don't you? A Yes, meaning ,,·ith the walk 111 

between. -10 
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John Simmons, direct. 

Q Yes. A Yes, I vvas walking 1n between 
those fro1n this crossing. 

Q Right in between the lines? A Yes, sir. 
Q Of the cross-walk? A Yes, sir. 
Q Did you see the car coming east on Bloom-

field avenue ? A Yes, sir. 
Q Did you pass in front of or in back of that 

car? A In front of the car. 
Q In front of the car ? A Yes, sir. 
Q ,Vas it in motion at the time you passed in 

front of it ? A vVas the car in motion? 
Q Yes. A No, sir; it was not. 
Q How far had it stopped from the corner? 

A About sixteen feet from the corner. 
Q Did you hear Mr. vVeyl blow his horn? A 

X o, sir. 
Q "\Vere his light lit ? A Yes, sir. 
Q Was it raining heavily? A No, sir. 
Q Or was it raining lightly '! A No, sir; it 

was not; it was raining a little. 
Q ,Vhat part of Mr. \Veyl 's car hit you? A 

His left hand fender. 
Q Front or rear ? A Front. 
Q Now, ·what part of J\1:r. W eyl 's car hit J\1:rs. 

Jackson ? A I don't know; I cannot recall. 
Q You say you grabbed his fender ? A Yes, 

sir. 
Q "\Vhat part of the fender did you grab, the 

front part or the rear part? A Front part. 
Q I-low far were you dragged ? A About 

two feet. 
Q How far was M:rs. Jackson thrown? A 

About five or six feet, coming up Bloomfield 
avenue. 

Q Did you accompany Mrs. Jackson to the 
40 ho pita!? A Yes, sir. 
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John Sinimons, direct. 

Q I-Iow long did she stay in the hospital? A 
Until Sunday evening, about two ; o'clock, when 
she got home. 

Q ,Yas the doctor called then? A Yes, sir. 
Q ,Yho was the doctor? A Dr. Lipton, of 

Passaic. 
Q Now, were you one of the n1en living with 

Mrs. Jackson at that time? A Yes, sir. 
Q Were you one of the five dollar or eight 

dollar boarders? A I was one of the five dol-
lar boarders. 

Q Do you know how long Mrs. Jackson was 
in bed? A She was in bed four weeks. 

Q Period of four weeks? A Period of four 
weeks. 

Q ,Vas she attended by Dr. Lipton all of that 
time? A Yes, sir. 

Q The same doctor 0? A Yes, sir. 
Q N °'"', after she left her bed, was she able to 

goout? A No,sir. 
Q vVhat did she do? A She just stood 

around the house. 
Q During that time, did she wear her street 

clothes ? A No, sir. 
Q Did anyone assist her there? A Yes, sir. 
Q Now, Mrs. Jackson lived with Mrs. Roberts 

and J\!I:rs. Burden? A yes, su. 
Q ,Yho were they? A They were ladies 

that lived in the same l1ousP that sJie was living 
in, the same apartment house. 

Q Now, what did they do for her ! A 'l1hey 
come here the Sunday afternoon after she was 
hurt, the first time they come; they was across 
the hall when she con1e in. I come that night 
from the hospital, the following morning, and 
told thc-m that Irs. ,Jackson had had au accident 
hy fl rel r, and the next evening, when she come 
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John Simn ions, dir ect. 

home, they paid her the first visit, and come in to 
see her, what they could do for her. 

Q Did they visit her every evening there-
after f A Two or three times a day, practically, 
every night they was there. 

Q vVho assisted Mrs. Jackson while she was 
in bed f A Mrs. Burden and Mrs. Roberts. 

Q I-Iow long was it before Mrs. Jackson was 
able to leave the house f A It was about eight 
months. 

Q v\Tho assisted her about when she left the 
house f A Mrs. Roberts and Mrs. Burden. 

Q I see; did you ever accompany her at any 
time f A When she was leaving the house f 

Q vVhen she was out on the street f A Yes, 
20 sir. 
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Q Was she able to cross the streets or walk 
along the street without assistance 1 A ,,1 ell, 
no, sir; she was not. 

Q· Now, do you knmv when she was first able 
to go back to work f A First day of work she 
did was on the second day of ~.,ebruary. 

Q \iVhat year ~ A 1925-or '26. 
Q J ow, do you know whether Mrs. Jackson 

suffered very much while she was in bed f 

Mr. Schneider : I object-

A Yes, sir. 

Mr. Schneider: (Continuing)-to that, 
Your Honor. 

The Court: How can he know that f 
1lr. Stadtmauer: I ·will consent to have it 

stricken out. 
The Court: Strike it out. 

41 
iJ ohn Si1n1nons, cross. 

Q Do you know what Mrs. Jackson's doctor 
hill was f A No, sir; I do not. 

Mr. Schneider: The doctor will be here 1 
The Court: The doctor will be here, I 

understand. 

Q That is all, Mr. Simmons. 

The Court: Cross examine. 

Q,ross examination by Mr. Schneider. 

Q 11r. Simmons, Mrs. Jackson started to 
leave the house around December, didn't she; 
December, 19251 A Leave the house around in 

10 

the summer f 2 o 
Q Yes, you are sure of that f A Sure of 

that. 
Q You heard her testify ~ A Yes, sir. 
Q You say she did not leave the house for 

eight n1onths f A Yes, sir. 
Q You did not follow all her n1ove1nents, did 

you f You moved, didn't you f A Yes, sir; 
right across the hall, with :Mrs. Roberts. 

Q You are sure it was eight months before 
she left the house f A Yes, sir. 

Q I-low do you know it was February 7, 1926, 80 

before she went back to work f A Because I 
was rio·ht across the hall from her, living right b 

across the hall fron1 her. 
Q How did you remember that date f A 

"\Vhy, because I took time to r emember. 

The Court: I(eep your voice up. 

A (Continuing) I can ren1ernber the time -whm1 
I had b:·en th ere. 4 0 
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'John Simnions, cross. 

Q Did you make a note of it? A No sir· I 
' ' did not. 

Q How do you remember February 7th was 
the first day she went back to work? A Feb-
ruary 7th 1 I didn't say the 7th. 

Q .. \\That did you say 1 A I said the 2nd. 
1 O Q How do you remember that day? How do 

you come to remember that exact date when she 
went back to work 1 A Just like I reniember 
this day that the accident was; it stayed in my 
brain. 

Q Never made a note of it or anything, did 
you ? A No, sir; I did not. 

Q You are sure it was February 2nd? A 
Yes, sir. 

Q (Continuing) ,Vhen she went back to work n? 

20 A Yes, sir. 
Q What was the date when she first left the 

house, the first time? A The first time? 
Q Yes. A Along in December sometime, I 

don't know exactly the first day she left the 
house, because I was not right there at the house 
when she went out that day. 

Q You do not remember the date of that, do 
you? A No, sir; I do not. 

Q Were you carrying the umbrella, Mr. Sini-
30 mons? A Yes, sir. 

Q On what side were you? A I was on the 
right hand side. 

Q On the right hand side? On the outside1 
A Yes, sir. 

Q When you came to the corner, you stopped 
and looked 1 A Yes, sir. 

Q Did you see anything coming down Bloom-
field? A I saw a car. 

Q From your left? A I saw a car coming. 

40 ~rhe Court: A little louder. 
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'John Simmons, cross. 

A I savv a car con1ing. 
Q How was that coming, fast or slow? A It 

was slowly moving. 
Q About how far from the corner did it stop ? 

A About sixteen feet. 
Q Sure of that distance? A ,J nst about as 10 

I can judge about sixteen feet. 
Q You did not measure it, did you? A No, 

sir; I did not measu ·re. 
Q Didn't go back later to nieasure it, did 

you? A No, sir; I did not. 
Q You just said- A _It was about sixteen 

feet. 
Q "\Vhat 1 A It was just about sixteen feet. 
Q Might have been fifteen? A Sure, it 

might have been fifteen, as near as I can remem- 20 
ber just now. 

Q Beg pardon? A About fifteen feet, as 
uear as I can recall. 

Q And that car came to a stop 0? A That car 
come to a stop. 

Q· You didn't go around the back of that car, 
. did you? A No, sir; I did not. 

Q As a n1atter of fact, you and :Mrs. ~T ackson 
went around the back of that car, didn't you? A 
No, sir; we did not. 30 

Q There is a bank building right there. One 
of the men from the bank building, did you see 
him at all? 

Mr. Schneider: Mr. Thomas, stand up. 

Q 11:r. Thornas tl1ere, did you see him at the 
scene of the accident at alU A No, sir; I did 
not. 

Q The gentleman in the back '? A No, sir; I 
did not. '"10 
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1J ohn Simnwns, cross. 

Mr. Schneider: Sit down, Mr. Thomas. 
Mr. and Mrs. Smith, stand up. 

Q Did you see Mr. and Mrs. Smith there at 
the scene of the accident 1 A No, sir; I did not 
see them. 

Q Weren't they helping about Mrs. Jackson 
when she was taken to the florist shop 1 A 
What do you mean, "helping take her over" 1 

Q She was taken to the florist shop, wasn't 
,.-he? A Yes, sir; by the firemen. 

Q• v\T eren 't these people he] ping too 1 A By 
the firemen, she was taken over there. 

The Court: "\Vhat is that 1 Firemen 1 
The Witness: Yes. 

Q Didn't Mr. Thomas get her a glass of 
water 1 A I couldn't remember. 

Q You went right over to where Mrs . .Tack-
son was taken, didn't you 1 A I was taken over 
there. 

Q With her1 A Yes, sir. 
Q You were perfectly conscious 1 A I was 

perfectly conscious 1 
Q Weren't you 1 A No, sir. 
Q You were not unconscious too 1 A N . ' o, 

su ; I was not unconscious. Yes, sir ; I was 
;perfectly conscious. 

Q You saw the glass of water brought to Mrs 
Jackson 1 A I saw the glass of water brought 
to :Mrs. Jackson, but I couldn't recall who 
brought the glass of water. 

Q You cannot recognize this gentleman at all, 
l\tir. Thomas1 A No, sir. 

Q Didn't you see that lady, Mrs. Smith, right 
40 at :Mrs. ~Tackson 's side 1 A Jo, sir; I did not. 

45 
1J ohn S i11i1nons, cross. 

Q Isn't she the lady that told 1'Ir. Thomas to 
bring the glass of water 1 A No, sir; I don't 
know; I couldn't say, I don't know-

Q You didn't see her 1 A No, sir ! I did not, 
I did not notice her at all. 

Q As a matter of fact, Mr. Simmons, didn't 
you and Mrs. Jackson come out from behind that 
parked car that was standing on the-just a 
minute-was standing on the southeasterly side 
of Bloomfield avenue, and walk into Mr. Weyl 's 
car 1 A No, sir; we did not. 

Q As a matter of fact, wasn't Mr . Wey l's car 
going very slowly, about five miles an hour 1 A 
No, sir; it was not going very slowly. 

Q Didn't you hear his horn 1 A No, sir; I 
did not hear his horn. 

Q Didn't you fall back against ~Irs. ,Jackson 1 
A Fall back1 

Q Yes. A No, sir. 
Q Didn't you walk right into the side of that 

car1 A No, sir. 
Q. vVhat part of the car hit you 1 A The 

left fender. 
Q What part of the fender is that 1 A I 

couldn't state, but I know it was the left fender. 
Q ,Vas it near the wheeH A Sure. 
Q Right by the hub of the wheel, wasn't it ? 

A Over the wheel. 
Q Right by the hub of the wheel 1 You know 

what the hub of a wheel it 1 A Sure, I do. 
Q You know what a hub is, of course '? A 

Yes, sure; I do. 
Q You were struck by the part of the car 

that was right near the hub of the wheel, weren't 
you 1 A I couldn't say by the hub of the wheel, 
or Jlot; I know it was the fender. 
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'John Sim,1nons, cross. 

Q But it was that part of the fender that is 
right above the center, or the hub of the wheel; 
isn't it 1 A It was the front part of the wheel. 

Q Front of the wheel, near the wheeH A 
· All fenders are right over the wheel; it was near 
the ·wheel. 

Q I don't want to confuse you, Mr. Simmons. 
You see, Mr. Simmons, if you do not understand, 
tell me, because I do not want to take any ad-
vantage of you. You say, Mr. Simmons, that you 
were struck by the left front fender of Mr. 
Weyl 's car 1 A Yes, sir. 

Q Now, will you tell the court and jury what 
part of the fender struck you 1 A Front part 
of the whole fender. 

Q '\Yas it that part you caught hold of? A 
'rhe part that comes over the wheel, over the 
front wheel, that is what I caught hold of. 

Q '\Vhen the accident was over, you ·were lying 
on the ground right near the wheel, weren't you '? 
A '\Vheel right up against me. 

Q vVheel right up against you 1 A Near, 
yes, su. 

Q In other words, your body was right by the 
hub of the wheel, wasn't it 1 A ·\Vheel was 
right in my side, laying right here. 

Q Wheel didn't go over you, did it 1 A No, 
sir; I guess she would, if the motor hadn't stalled 
to a standstill. 

Q As a matter of fact, when the accident was 
all over, you were there right by the left front 
wheel, weren't you 1 A Yes. 

Q Right by the hub of the wheel 1 A Right 
by the front wheel, on the fender, right up 
against the fender, front part of the fender. 

Q I see; that was the part of the car that 
struck you. A The fender. 

47 
"John Simmons, cross. 

Q Yes. A Yes. 
Q Did you have your umbrella up whell you 

were crossillg t A Yes, sir. 
Q You did have it up1 A Yes, sir. 
Q It was raining at the time t A Slow 

rain. 
Q Quite nasty weather, wasn't it:? A vVell, 

slow raill. 
Q When you looked up Bloomfield avenue, did 

you see any other cars beside that car that came 
to a standstilH A No, sir; I did not. 

Q Now, then, did you see any cars on Main 
avenue 0? A Yes, sir. 

Q Did you see any coming in the southerly 
direction, that is, from the direction of Paterson °? 
A Yes, sir. 

10 

Q ':l1here was a line of them, wasn't there 1 A 2 o 
Yes, sir. 

Q 'rhere wus a line of cars going the other 
way of Main avenue¥ A I cannot remember. 

Q Pardon 1ne. A I don't remember whether 
they was going back towards Paterson, or no.t. 

Q You don't remember that? A Jo, sir; I 
don't. 

Q Did you hear any horn blown at all? A 
No, sir. 

Q Not a single horn1 A No, sir. 30 
Q There were about a dozen cars around that 

intersection, weren't there t A I guess there 
was. 

Q Easily a dozen, isn't that right? A I 
guess. 

Q And you did not hear a single horn blown t 
A No sir· I did not hear a single horn blown. 

Q Sure' of that? A Yes, sir; sure of that. 
Q "\i\Then did you first see :Mr. "\Veyl's car! A 

]t was about two or three feet of me when I first 
40 saw it. 
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ol1n Sim,nwns, cross. 

Q Two or three feet away~ A Yes, sir. 
Q Did you see it when you first looked off 

the curb~ A No, sir; I did not. 
Q You got off the curb immediately you 

looked? A Yes, sir. 
Q As a matter of fact, there was nobody 

crossing in front of you~ A Yes, sir; there 
was. 

Q I-low many f A I couldn't tell. 
Q Were there more than a dozen, or more 1 

A Yes. 
Q vV ere there more than two dozen crossing 

in the front of you 1 A I couldn't say more 
than two dozen ; there was more than a dozen. 

Q Were there any people right in front of 
20 you 1 A Right in front of me, sure. 

Q Was there anybody two feet in front of 
you 1 A About two feet 1 Yes, good walking 
distance. 

Q How many were there abreast 1 A ~rhey 
are four abreast. 

Q Now, you were going over with a little 
crowd 1 A Yes. 

Q Of at least twelve; is that right 1 A More 
than twelve. 

30 Q You were right behind those that were 1n 
front of you f Right 1 A Yes. 

Q Were there people behind you 1 A I 
think there were people behind us. 

Q, You were all close together 1 A Yes, sir. 
Q People walking in front of you a couple of 

feet- A Yes. 
Q People in behind you walking, that is 

right 1 A Yes. 
Q They were walking all abreast 1 A They 

40 were walking about the same, altogether. 
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John Simmons, re-direct. 

Q Did they have umbrellas 1 A Some did; 
some did not. 

Q vVere they rnen and women 1 A 
Q None of them were struck, were 

No, sir. 

Yes, sir. 
Lhey1 A 

Q No one else but you two ·were struck 0? A 10 
That is all. 

Q Still those dozen people, or more, were all 
right close together 1 A They could get out of 
the way; we couldn't. 

Q (Continuing.) That 1s right, isn't it'? A 
That is right. 

Q You were struck by the left hand side of 
Mr. ,Yeyl's car1 A Yes, sir. 

Q Did the front of :Mr. Vv eyl 's car strike any-
body1 A I don't think it did, nobody but me. 

Q Pardon me 7 A No one but me. 
Q I mean to say, you know what the front of 

a car is 1 That is where the bumper is, radiator1 
A Yes, is. 

Q Nobody was struck by that was there 1 A 
No, sir. 

Q N oborly ·was struck by the right hand side 
of the car 1 A No, sir. 

Q You two were the on]y ones who came in 
contact with the car ouL of that whole crowd of 

20 

30 fourteen people; is that right '? A That is 
right. 

Q As they were walking altogether slow1y 
across the street A That is right. 

Q That is right, isn't it f A That is right. 
(J rrhat is all, .Mr. Simmons. 

·Re-din ?ct e.ram,ination by ~Ir. Stadtmauer. 

Q ow, lV[r. Simmons, in what hand dicl you 
hold 11m nmbrella? A Left hand. 40 
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50 
John Sim ,rnons) 1·e-direct. 

Q After you got off the curb, did you look in 
either direction~ A Yes, sir. 

Q1 What part of Mr. W eyl 's car did you say 
hit you 1 A The left fender. 

Q Left fender~ A Yes, sir. 
Q li'ront or rear '? A Front. 
Q \Vhat part of his left front fender, front or 

side 0? A The front. 
Q Now, where, in reference to the lights of 

the car1 

:Mr. Schneider: I object to that, your 
Honor. That is rather a crucial point, and I 
think it is leading. 

The Court: I will allow it; he has said the 
front of the fender repeatedly. Now, he is 
asking where with reference to the lamp. 

Mr. Schneider: I will withdraw it. 
The Court: I think that is all right. 

Q vVhere, with reference to the front lights~ 
A 1Vhat do you mean by that 0

/ Where we were1 

The Court: No, no; where you say you 
were struck by the left front fender, where 
were you struck, by what part of the fender 1 
Where, with reference to the position of the 
front lamp1 

The 1Vitness: I cannot remember. 

Q Now, with reference to this part of the 
bench imagine this is the front of a car, you 
have a fender on the left side, fender on the right 
side. Now, will you just point to what part of 
the car struck you 1 A (Referring to illustra-
tion.) This, right here, this one here (indicating). 
Thi here is the fender-

51 
John Si1nrnons) re-direct. 

Q The fender 1 A Yes. 
Q Now, what part or' that .fender 1 A Right 

here, struck me right here (illustrating). 
Q I see; what part of the fender, front part 

of the fender or the side 1 A The front part. 
Qr vVhere would be the lights on that car~ A 10 Bight here (indicating). 
Q Using that as the automobile, this sheet of 

paper for your fender, here, the left front fender, 
that your right front fender. A Yes. 

Q I-Iere you have your two lights. Now, point 
to what part of that car-now, point to that 
sheet of paper where the lights of the car would 
be "? 

The Court : If he kno·ws. 

Q Do you kno,v A I couldn't recall where 
the lights was . 

Q What part of the car hit you 1 A The 
fender. 

The Court: Show on that paper. 

A This is going up Bloon1:field. 

20 

Q Yes, toward you now. A This part hit 30 
me right here (indicating). 

Mr. Lobsenz: All right, now indicate it 
with son1ething . 

Mr. Stadtmauer: Is that right, ~Ir. 
8chneider1 

1fr. Schneider: I don't know. 

Q Is that the part of the car that hit you 1 A 
Thnt part of the car hit me (indicating). 40 
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52 
Jvl rs. I( atherine DeL. Morris, direct. 

Mr. Stadtmauer: Now, I offer this in 
evidence. 

1fr. Schneider: I don't know-
The Court: Show the jury where he has 

indicated, if you wish. 
( Counsel exhibits to jury). 

The Court: Anything more 1 
:Mr. Stadtmauer: That is all. 

nfHS. I(AT!-IERI JE DeL. MORRIS, sworn for 
})lain tiff. 

Dire ,ct examination by Mr. Stadtmauer. 

Q l\lrs. l\1orris, where do you live 0? 
14th avenue. 

Q I understand you are rnarried 
SU'. 

A 732 

A Yes, 

Q Living with your husband f A Y es, sir. 
Q "\Vhat is your husband's name f A Dr. 

Edward R. Morris. 
Q What is he a doctor off A Dentistry. 
Q How long have you lived in the City of 

Paterson°! A All of my life. 
. Q. Do you know Mrs. Ida Jackson, the plain-

tiff 1n this case f A I do. 
Q How long have you known her, during what 

period of time f A I would think, about five 
years. 

Q Altogether f A Altogether. 
Q During that time, how is it that you have 

become acquainted with her in what way is it f 
A She came to me as a laundress some five 
years ago when she first came from the South• 
she worked for me three years. ' 

53 
I.If rs. !Catherine DeL. Morris, direct. 

Q During that time, about how regularly did 
she come to your house f A Every week. 

Q Every week f A Every week. 
Q IIow much of the week did you employ her1 

A Some weeks, one day; some weeks, two days. 
Q U11til when did she ·work for you~ A 

Until tlrn day of her accident. 
Q Until the day of her accident~ A Two 

years ago. 
Q, 'rwo 0? A 'I1wo years ago this month, I 

believe, around the middle of the month. 
Q About the middle of the n1onth, two years 

ago f A So I was told. 
Q During the tin1e, before she was hurt, when 

you were told she had been injured, how was she~ 
A "\Vell, she was a splendid laundress. 

Q In ·what way~ A I-Ier work ·was very sat-
isfactory, lier washing and ironing; she was al-
ways very prompt, if she couldn't come, she 
would telephone me. 

Q II ow many hours a day did she work for 
you when she would come there f A She would 
work all <lay, come probably at half-past eight in 
the morning, working until half-past fi.Ye, or a 
quarter to six . 

Q vVhat have you to say as to whether or not 
laundry, doing that type of work, requires a lot 
of energy, or not f A Yes; she was very faith-
ful, she did it beautifully, always very cheerful. 

Q Have you seen her since the accident f A 
Yes, I have. 

Q "\Vhen did you first see her, after she was 
hurt, where did you see her f A Not until a 
year later, she came to see me. 

Q That was a year after thatf A A year 
after, jn tl1e summer of 1926. 
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"Jldrs. l(ath crine DeL. JJf orris, direct. 

Q "\Vha t was the occasion of her coming down 
to see you then 1 A She came just to see me, 
let me known how she was. I knew that she had 
not been well, but I did not know she had been 
hurt, that is, as I recall. I had no means of 
getting into touch with her; I had a little family 

10 -small children, at that time, so I couldn't go 
down to see her, you know how it is. 

Q "\Vhen she came to you, did she speak to 
you about work 0? A When she first came to 
see me, I said, '' Hello ! How are you 1'' 

Q You need not tell the whole conversation. 
Did she finally speak about work 1 A Yes, I 
did. 

Q Did she take work fron1 you~ A Not at 
that time; shortly after she did. 

20 .Q When did she first start to do work for you 
after that f A After that 1 

Q Yes. A \Vell, I should judge not until that 
follovYing February. When I ask~d her then if 

' sh~ could do work for me, she said no. Well, I 
said, well, I thought you were coming back to me. 
She said, no, I cannot, and then she told me of 
1he accident. 

Q \\ Tell, did she finally start to do your work 
for you 1 A No, she did not, she had it taken 

30 home, because she had other people to help her. 
Q I see; then who brought the washing back 0? 

A Mr. Simmons came and got the washing and 
brought it back. ' 

Q Before the accident, I understand she did 
the. work at your house 1 A Yes, always. 

Q I--Iow long did :Mrs. Jackson continue to do 
your ·work after that, after she came back1 A 
"\Vell, she took my work for probably, well, I 
should say, about four months, the laundry was 

40 
taken from my home, to this little laundry that 
th ey had started in Passaic. 

55 
Blrs. J(atherine DeL. JJ!f.orris, direct. 

Q ,Yhat happened then, do you know 1 A 
,Vhy, :Mr. Simmons brought the laundry and told 
n1e they was not able to continue, for the rea-
son-

l\[r. Schneider: Don't ten the reason why. 

A (Continuing .) They stopped taking my 
laundry then. 

Q Did Mr. Simmons tell you the reason why 
the laundry dissolved business f A Yes. 

Q Can you tell us, if you will, what is the 
difference-or, is there any difference in the ap-
,pearance of M:rs . Jackson-

M r. Stadtmaucr: ,Vitl1draw the question. 

10 

Q Is there any difference between her, when 2 O 
you saw her after the accideut, in February-
·was that February of 19261 A Yes. 

Q -in February, 1926, and her appearance 
l>ef ore the accident, J·une of 19251 A Well, she 
is very much thinner, and really in a very nerv-
ous frame of mfr1d, and lrnr mental condition ·was 
troubled. 

Q In what wayf A Well, slw could scarcely 
talk, her eyes filled up with tears, kept closing 
her eyes all of the time; she said she was really 
1 oo miserable to do anything for me. I wanted 
lH•r to come back because I realized what a faith-
l'ul helper I had lost, and I felt so so1T)T for her 
that I thought she should go ahead with her case. 
I thought-

Mr. Schneider: If your Honor please, I 
don't want to interrupt, lrnt that 18 nnrna -
1 erinl. 

'I1
IH! \\'iLuess: .I am sorry. 40 
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56 
lllrs. J(athcrine DeL. JJforris, direct. 

:Mr. Schneider: Nothing against you, 
madam. 

Mr. Stadtmauer: M:ove that part be 
stricken out. 

The Court: Strike it out as not re-
sponsive. 

Q Mrs. Morris, if you will, the objection is 
this; you are not allowed to tell us what you told 
her or what she told you. A T see, only what 
I saw. 

Q You were only ai:,ke<l to Lell us what you 
observed about her, just what you saw of her 
physical condition, as you were able to observe. 
Do you understand what I mean 1 A I see, just 
tell that part. 

20 Mr. Schneider: She has told us that. 

Q Is there anything else that you have ob-
served about her difference in appearance 1n 
February than you observed in June¥ 

The Court: Other than what you have 
already told us. 

A No, I think not, only she doesn't look the 
same at all. 

30 Q In what way¥ A vVell, she always looks 
thinner, tired, haggard, and she is just sort of 
dilly-dally in her work; didn't have any pep, that 
is the way I should put it. 

Q What have you to say as to her appearance 
and condition is today in comparison with what 
it was in June of 1925 ¥ A ,Vell, she looks 
haggard to me--

Q Just tell us the difference 1 A She was 
so much stouter and carried herself so much 

40 better then than it is today. 

57 
llliss Lillian R. Greenbaum, direct. 

The Court: I-Ias she improved in her 
physical appearance in the year that has 
elapsed fron1 the time you first saw her 
after the accident, when she came to see 
you, about a year ago¥ 

The ,Vitness: Yes, I think she looked 
better than she did. 

The Court: Not yet the same appearance 
as before the accident¥ 

The ,Vitness: No. 

Q By the way, just tell us the difference 
again. A '\Vell, she looks so much thinner, 
haggard, worn, tired; she doesn't talk or joke 
at all as she used to; when she first came to me, 
she was always smiling, cheerful, happy, and 
,\rhen she has co1ne to me on several occasions 
since the accident, I notice that she was not 
like she used to be. 

Q Noticed any difference in her eyes ¥ A 
vVell, they look tired, worn, I should say; I 
just was irnpressed with her miserable condition. 

Q That is all. 

The Court: vVhat wages did you give 
her¥ 

The Witness: Three dollars a11-d a half a 
<lay and carfare. 

1'1r. Schneider: No cross examination. 

:MISS LILLIAN R. GREE NBA U:nI, sworn for 
plaintiff. 

Direct ex amination by :Thir. Lobsenz. 

Q :Miss Greenbaum, can you tell us where yon 
live~ A G66 East 29th street, Paterson. 
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58 
llliss L,iflian R. Greenbaum, direct. 

Q How long have you lived in Paterson~ A 
Ever since-about twenty-five years. 

Q Do you know Mrs. Jackson~ A Yes. 
Q Since when~ A About five years. 
Q ,Vhat was the occasion of your becoming 

acquainted with her~ A Why, she had been 
doing the laundry work for us and house clean-
ing, two days a week, for three years. 

Q "\Vhat type of work was that laundry and 
the house world A ,Vhat do you mean~ 

Q Give us some idea generally. A 'l'ype 0? 
Q ""\Vhat did she do around the house~ A 

She would wash and iron the clothes on Mon-
days; on Friday, she virould go through the Pntire 
house, sweeping, dusting and cleaning. 

Q Is that heavy ·work, or not~ A Well, 110t 
in our house, no, because-well, not exceptionally 
1ieavy-only four of us. 

(~ :B.,our people in the fainily~ A Four in 
the family. 

Q ""\Vhen you employed her during that time 
what was the amount of money that you paid 
her~ A ,Ve paid her three and a half a day 
and carfare. 

Q What were her hours a day? A Well, 
she would get in about eight-thirty, be through 
at five-thirty. 

Q Until when did she work for you 0! A 
Until .Tune, 1925, I think. 

Q Were you the lady for whom she worked 
the day before the accident 1 A Yes, Friday, 
she ·worked Friday. 

Q When did you see her again after the acci-
dent 1 A I saw her a few days after. Her son 
C'alled up 1[onday morning~ 

Q You are not allowed to toll what the son 
said. 

59 
11! iss Lillian R. Greenbaum, direct. 

Mr. Schneider: Your Honor, I don't want 
to interrupt, but I think the witness should 
uot repeat conversations. 

The Court: Don't tell us the conversa-
tion, Miss Greenbaum. You were notified on 
:Th!fouday morning by her son; is that right l 

The vVitness: That she couldn't come to 
work. 

Q Did you go do,vn to her home~ A I went 
down to see her. 

Q I-low long after the accident was it you 
went down to see her~ A Probably a day or 
two later. 

Q .Just tell us what condition she was in 
at that tirne. A When I saw her, I could see 
she was in bad condition; she couldn't talk, 
couldn't move her arms she was in bed and sev-
eral people wore taking care of lier, and her son 
,vas home. 

Q vVha t do you mean, she couldn't talk "? , \ 
She couldu 't open her n1outh. 

Q Did you see her again after that 1 A Yes, 
I saw her probably a week or so later again; she 
was still in bed. 

Q I-low often did you see her at her house 1 
A ""\Veil, I saw her about three bmes, until about 
the middle of July, when we went away for the 
surnmer. 

Q, About, iu the middle 0£ ,July, tliat last 
time when you say you went away for the sum-
mer, at that time, what was her condition? A 
She wn s still in bed. 

Q vVhat was her general physical condition as 
far as you were able to observe? A .Jnst what 
do you mc:-.111? 
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60 
~lliss Lillian R. Greenbaum, direct. 

Q 1Vhat were you able to see about her any 
different fron1 what she was before the accident ,? 
A Well, she hadn't improved much since the 
accident. 

Q What was the condition, as you observed, 
the middle of July 7 A She was pretty weak, 
couldn't sit up. 

Q Did she come back to work f A No, she 
has not worked for us since. 

Q Wouldn't you tell us the difference if anv ' ' in :Mrs. Jackson, from what she was in June, 
1925, before this accident, and today f A She 
was a very pleasant person, very good worker, 
Yery pleasant to have about; since then we went 
to see her again later in the fall, when we came 
back, and she could hardly move about yet, she 
wasn't out of the house. 

Q That was in the fall of 19251 A Yes, 1n 
the fall. 

Q What was her condition at that time1 A 
Well, she was just about able to sit around in the 
house, n1ove about a little, but she hadn't been 
out doors yet. We went to see her, if she was 
able to come to ·work, because we did not want 
to get anybody else in her place. 

The Court: The question is; what is her 
physical appearance now as compared to 
what it was before th accident. 

The Witness: "\Vell, she is considerably 
thinner, looks haggard, tired, not as cheerful 
as she ·was; her eyes also seem to have more 
of a hardened look. 

Q Notice any other difference about her f A 
X ot well enough to work-

1\Ir. Schneider: I object to that, and ask 
to have it stricken out. 

61 
Clarence J aclcson, cl irect. 

The Court : Strike it out. 
Mr . Stadtmauer: ,Ve will consent to that. 

Q Just what have you been able to observe 
that causes that conclusion f A She does not 
seem to have 1nuch energy or vim about her. 

Q In what wayf A ,Vell, when she co1nes 
to see us occasionally, she is rather sad, fright-
ened looking, worried, nervous. 

Q Was she that way before the accident1 A 
No, she was not. 

Mr. Stadtmauer: That is all. 
The Court : Cross examine. 
iil r . Schnei<ler : No cross examination. 

CLARENCE JACT,SON, sworn for plaintiff. 

Direct examination by 1\1:r. Stadtmauer: 

Q ~There do you livef A 877 :Main avenue, 
Passaic. 

Q Where did you live on June 20th 0? A 861 
1\1:ain avenue. 

Q Whom did you live with f A My mother. 
Q With your mother f A Yes. 
Q ,Vho else lived v,·ith you at that time 1 A 

Two boarders, my two uncles. 
Q They also boarded with your motl1er? A 

Yes, sir; that is right. 
Q Now, do you know what ·happened to your 

mother if anythino· on June 20- A ,Vell, she 
' , M, 

·was hit by an automobile-

~[ r. Sehncidcr: I clJject-
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62 

Clarence Ja ckson, direct. 

The Court : Ile wasn't there, was he 1 
Strike it out. 

Q What condition was your mother 1n on 
,January 20, 1925? 

The Court: June 20, 1925. 
Mr. Stadtmauer: Didn't I say ".Tune~" 
The Court: You said "January." 

Q June 20, 19251 A Why, I was not home 
at the time, but I was out with a party. 

Q What was her condition °1 A Why, I 
found her in a hospital the next day, I am telling 
you. 

Q What was her physical condition before 
20 her accident 1 A Why, she was, you know, 

much better; she was able to do her work, and 
she cannot do it now. 

Q Cannot do it? A No. 

The Court : ,¥ as she in good heal th 1 
The Witness: She was in perfect health. 
The Court : All right. 

Q liow long altogether was your rnother in 
30 bed after the accident1 A I should judge 

around four weeks or more. 

40 

Q Four weeks, or more, you say? A :B-,our 
weeks or more. 

Q Did she appear to he seriously ill n? .A 
She did. 

Mr. Schneider: I object to that-
The Court: Objection sustained; strike 

it out. 
Mr. Stadtmauer: Strike it out. 

63 
Clarence J aclcson, d-irect. 

Q '\iVho attended her while she was in bed ? 
A Dr. Ijpton. 

Q Did anybody else help her1 A "\Vhy, Mrs. 
Burden and Mrs. Roberts, various friends 
around, neighbors. 

ri1he Court: Didn't you help 1 
The Witness: And I did, of course. 

Q Did you help her? A I did, certainly. 
Q What did you do? A "\Vhy, I did all I 

could, as a rnother. 
Q Was your mother u ble to do any of her 

house work 1 A No, she was not. 
Q After she left her bed, ,Yas she able to 

leave the house 1 A No, she was not. 

10 

Q For how long a period of-,vithdraw that. 20 
Do you recall whether she was able to leave the 
house within the year? A ,¥ell, I should judge, 
around December. 

Q She was able to leave the hous<' 1 A Yc>s, 
with assistance. 

Q "\\7 as she able to go out alone 01 A Ko, 
she was not. 

Q vVho assisted her 1 A l and the friends 
around the neighborhood. 

Q Did your mother go back to work right 3 o 
away? A No, she did not. 

Q vVhen did she first return to work, if you 
know? A Well, around the spring of tlic year, 
I judge, of the f ol1owing year. 

Q 1926? A Yes. 
Q Do you know whether the boarders rc-

niained with her after the accideut l A \Yhy, 
they did not. 

Q They left her1 A Yes. 
Q Now, in the spring of 192G yon sny she 

went back to work. A Yes. 4 O 
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64 
Clarence Jackson, direct. 

Q How many days a week did she work 1 A 
""\Yhy, she tried to but she was unable-

Mr. Schneider: Your Honor please, I 
ask that be stricken out. 

The Court: Strike it out. How many 
days did she work1 Not what she tried to. 

Q If you know 1 A Two days, I guess, two 
days, sometimes practically three, sometimes not 
even a whole day. 

Q Do you know why she couldn't work1 

M.r. Schneider: I object. 
The Court: Objection sustained. 

20 .A (Interrupti11°·.) \\ny, she wasn't able, she 
said. 

The Court: No, no; objection sustained. 
Strike that out. You cannot state what she 
told you; you cannot tell anything of what 
she told you. 

Q vVhat was the average number of days that 
she worked from the spring of 1926 to date~ 

3 0 A "\Vhy, two days, sometimes three, and some-
times a part of days-not less than three. 

40 

Q Now, does your mother look to be as well 
today as she was on June 20, 1926~ A Why, 
she don't. 

The Court : '251 

Q '251 A She don't. 

The Court: She does not. \\.,.hat is your 
n1other 's first name~ 

The ""\Vitness: Ada. 

65 

Clarence J aclcson, direct. 

The Court : Ada~ 
The Witness : Yes. 
The Court: I-Iow do you spell it 1 
The Witness: A-d-a. 
The Court: The papers in this case are 

"Ida." 10 
Mr. Stadtmauer: Sometimes she pro-

nounces it ''Ada,'' sometimes ''Ida.'' 
The Court: lVIrs. Morris called her 

"Ada"-
Mr. Stadtmauer: Yes. 
The Court: And :Mrs. Jackson gave her 

name as Ida. Her boy novv says her name 
is Ada. 

Mr. Schfleider: Suppose we make it both, 
your Honor. 

The Court: I just called counsel's atten-
tion to it, so that he could make a motion to 
amend the name, if he wished. 

Mr. Lobsenz: I suppose we could stipu-
late her name is-I think you had better ask 
her. 

Mr. Schneider: Suppose we make it Ada 
Ida~ 

20 

Mr. Lobsenz: Also known as "Ada Jack- 30 
son.'' 

The Court: Ask her what her right 
nan1e 1s. 

:Mrs. Jackson : Ida. 
The Court: Leave it as it is then. Your 

mother's nan1e is ''Ida,'' not ''Ada.'' 
The Witness: Well, I call her ''Ada.'' 
The Court: You may call her anything, as 

far as I am concerned, as long as it is re-
spectful. 40 
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66 

Jll?·s. Julia Robeds, direct. 

Q That is all, Mr. Jackson. 

The Court: Cross examine. 
Mr. Schneider: No questions. 

I l 

MRS. JULIA ROBERTS, sworn for plaintiff. _ 

Direct examination by l\1r. Stadtmauer. 

Q Do you know l\t£rs. Jackson, Mrs. Roberts 1 
A Yes. 

Q How long have you known her 1 A About 
seven years. 

Q vVhere do you now reside 0? A 250 Oak 
street, Passaic. 

2 0 Q Do you recall the time Mrs. Jackson was 
injured in 19251 A Yes. 

Q vVhere were you living then~ A On 863 
l\lfain avenue. 

Q "\Vhere was Irs. Jackson living then°? A 
861 :Main avenue. 

Q I see. Now, did you see l\1:rs. Jackson after 
her accident. A Yes. 

Q When did you first see her after her acci-
dent 1 A On Sunday evening. 

30 Q Sunday evening~ A Yes, she was-
Q How many days after the accident 1 A 

vVell, she was hurt on Saturday night; I saw her 
Sunday evening. 

Q How often did you go to see her 1 A I 
went to see her each day. 

Q For how long1 A Oh, gee, I went down 
to see her during the whole time she was sick, 
about the whole year. 

Q For how long a period of time was l\frs. 
4 o Jackson in bed 1 A She was in bed four weeks. 

Gl 
1llrs. Julia Roberts, direct. 

Q Now, for how long a period, how long ·was 
it before l\!frs. Jackson was able to leave the 
house 1 A She left the house around in De-
cember son1etime . 

Q Now, when you visited her, did you do 
anything for her 1 A Yes, I fixed her food for 
her and I did washing for her, cleaning. 

Q Do anything else for her 1 A Yes, I 
waited on her, if that is anything. 

Q Anyone else visit her ·while you were 
there 1 A Yes. 

Q Who ,,,ere they 1 A Several of the other 
neighbors around, also l\t£rs. Harry. 

Q Is any of them here~ A Yes, :.Mrs. Harry. 
(~ Do you recall when she was first able to 

]eave the house 0? A "\Vell, it ·was around De-
cen1ber when she left the house. 

Q I see . vYas she able to go out alone '? A 
No, she "·as not able to go out alone. 

Q Hm, , did she go ouU Anyone attend her? 
A \Yell it was a bout assisting her. ' Q Did you ever assist her 1 A Yes. 

Q "\Yhat did you do when you ·went out of 
the house~ A What did I do 1 

Q "\Vhat did you do when you went out of 
the house 1 A I just took her by the arm and 
gave her help for to walk. 

Q I see. Now, prior to the accident did you 
visit :Mrs. Jackson often 1 A 1-Iuh 1 

Q Did you visit :Mrs. Jackson ofte1: before 
the acciclentf A "\Yell, occasionally, I chcl. 

Q "\Vhat was her general condition b~~ore 
the accident 1 A She was in good cond1t10n. 

10 

20 

30 

Q Now, is there any difference between. ~Pr 
condition before the accident and her cond1t10n 
todayf A Oh, "·ell, she was real f~t m~d 
strong befon' the accident, but now she is tlnn 

40 
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68 
Mrs. Guss ,ie Burden, dfrect. 

Q Thin and weak? A Yes. 
Q Is she just as fat as before the accident? 

A She was · a whole lot stouter than she 1s 
now. 

Q In other words, she is thinner today? A 
Yes, she is awfully thinner than she was. 

Mr. Stadtmauer: That is all. 
The Court: Cross examine. 
Mr. Schneider : No questions. 

J\1RS. GUSSIE BURDEN, sworn for plaintiff. 

Direct ex amination by Mr. Stadtmauer. 

Q J\1rs. Burden, you know J\1rs. Jackson? A 
Yes. 

Q How long a tin1e have you known Mrs. 
Jackson ? A Well, I have been knowing her 
for a good while, but I have not lived right near 
her for three years. 

Q Speak a little louder. A I haven't been 
living right near her for three years, but I 
have been knowing her for a good while, a good 
many years. 

The Court: You knew her before that 
accident ? 

The Witness: Sure. 
The Court: All right, keep your voice up 

so that we can all hear you. 

Q Did M you see rs. Jackson before June, 
1925? A Yes. 

Q Did you see her after her accident 0? A I 
did. 

69 

]1 rs. G-u-ssie Bit -rden, direct. 

Q How soon after her accident ? A 'rhe next 
day, Sunday afternoon. 

Q vVas she in bed or about the house at that 
time? A She was in bed. 

Q In bed? A Yes. 
Q Did you visit her after the accident? A 

Yes, sometimes bvice a day or more, just when-
ever I felt. 

Q For how long a period did you visit her? 
A Hmv long? 

Q. Yes. A Well, to get a little rnedicine the 
doctor gave her, milk or food to eat. 

The Court : No, for how long a period of 
time? How many days, weeks or months? 

The "\iVitness: Four weeks. 
The Court: Four weeks? 
The "\Vitness: Four weeks she ··was in bed, 

and then I visited her right along for eight 
months or n1ore. 

Q Do you recall when she was first able to 
leave the house? A Yes. 

Q "\Vho went with her the first day she left the 
house ? A She knows my n1other, and I went to 
take her to n1y mother. 

Q Do you recall what month and what year 
that was? A It was in December. 

Q What year? A 1926. 
Q San1e year of her accident? A Next year. 
Q Vlha t is that ? I don't hear you. A 'rhe 

next. 

The Court: She said, '' the next year.'' 
'rhe vVitness: '26, in December. 

Q vVas that the same year in which Mrs. 
Jackson was injured? A Yes. 
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70 

Mrs. Gitssie B1trden, direct. 

Q Sure~ A Huh-huh. 
Q ,Vhere did she go~ A She went to my 

mother's. 
Q She went to your mother's 1 A On Oak 

street. 
Q ,Vas she able to walk on the street unas-

sisted 1 A No. 
Q ,Vho assisted her 1 A Myself and n1y 

n1other. 
Q You both assisted; what did you do-hold 

her arms ~ A Yes. 
Q How far is your mother's home from the 

place where :Mrs. Jackson lived 1 A Two blocks 
and a half. 

Q I see ; was :Mrs. Jackson able to walk that 
far- A No. 

Q -without any support~ A No, she was 
not; she ·was almost out of breath when she got 
to the house, but we just took her up and sat 
clown, and she rested a long while. 

Q You attended her during that period while 
she was seriously ill~ A Yes. 

Q Now, do you see any difference in Mrs. 
Jackson's appearance today different from that 
before the accident 1 A ~1uch different. 

Q Yes; now will you tell us what difference 
you see ~ A She is much thinner; she has got a 
sad look, she has, and then she is weak; she is 
not able to do her work yet at times. 

Q Is she as cheerful ~ A No. 

Mr. Stadtmauer: That is all. 
The Court: Cross examine. 
~lr. Schneider: No questions. 

71 
Dr. Louis Lipton, direct. 

LOUIS LIPTON M D S·worn for plaintiff. ' . ., 
Direct e.xamination by Mr. Lobsenz. 

Q Doctor, you are a physician and surgeon 
of the State of New Jersey1 A Yes, sir. 

Q Have been since when~ A 1916. 
Q Graduate of any college1 A New York 

University. 
Q ,Vhen did you graduate1 A 1916. 
Q Where have you been practicing since that 

tin1e i A In Passaic. 
Q ,Vhat kind of practice 1 A General prac -

tice . 
Q Are you connected with any institutions, 

doctor f A Yes. 
Q \\ Thich J? A General I-Iospital at Passaie 

and the Beth Israel Hospital in Passaic. 
Q Both of them, of Passaic 1 A Yes, sir. 
Q Do you knmv Mrs. Jackson 1 A Yes, sir; 

1 do. 
Q Directing your attention to June 20, 1925, 

did you knovv Mrs. Jackson before that time ~ A 
. Yes, I did. 

Q In what way i A "\Vell, I was their family 
physician. 

Q Over what period of time ~ A ,Vell, 1 
believe, for about a year or two prior to that 
time. 

Q I understand you treated her for the in -
juries she sustained in this accident 1 A Yes, I 
did. 

Q ,Vhen was the first time you saw her~ A 
On June 21, 1925. 

Q vVhat was her condition at that time ~ A 
On that day she had bruises and contusions on 
lier head, her shoulder, elbo,v, and various other 
pnris of the body. 
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72 
Dr. Lou,is Lipton, direct. 

• Q. ,Vhere, particularly? A Particularly tho 
head and shoulder and-it was the left shoulder 
and the left elbow and the head. 

Q vVas there anything the n1atter with her 
side ? A ,Yell, she was bruised up practically all 
over. 

Q I see. What did you do for her when you 
first saw her 0? A I bandaged her up and fixed 
her up, but it was not until the next morning 
when I was called out of bed early, and I went 
out to see her, and her face was drawn; she 
couldn't open her mouth, and her muscles in her 
whole body was stiff and tense. I made a diagno-
sis of tetanus, or lockjaw, and I injected 20,000 
units of tetanus anti-toxin immediately, and the 
next day I gave her 20,000 units more. 

Q What caused this condition of tetanus or 
lockjaw? A It was probably caused by a 
germ entering her body through one of the cuts . ' picked up on the street. 

Q At the time she was hurt? A At the time 
she was hurt, yes. 

Q What is tetanus caused by ? A Tetanus 
is caused by the tetanus germ, that usually breeds 
in manure and is found in the street. 

Q Found in the street? A Yes. 
Q How found in the street? A Well, gen-

erally in the manure that is on the street. 
Q Within the dirt picked up in the wound? 

A Yes. 
Q What have you to say as to whether or 

not this tetanus or lockjaw she was suffering 
from 'vYas a result of the accident she had suf-
fered? A Yes, it was as a result of the accident. 

Q You say you gave here 20,000? A 20,000 
40 units of tetanus anti-toxin. 

73 
Dr. Lou.is Lipton, direct. 

Q What would that show in itself as to 
how far gone she was in this disease ? A Tet-
anus or lockjaw is a very serious disease and 
in most cases death results from it, but if it 
is used immediately, and as in this case it was 
used, while she did not have tetanus, as far as 
I could see the night before, but the next morn-
ing I diagnosed it and gave it immediately and 
I followed it up by another big dose of anti-
toxin, because her life was at stake and I ,vas 
not sure that she would recover. 

Q What was her condition when you first 
noticed that? A Her face was all set, her 
muscles were taut, rigid; also she couldn't open 
her mouth, couldn't take any food, swallow or 
anything like that. 

Q Was she near death, or not; that is what 
we want to know? A Yes, she was, sir. 

Q Hov1r near death was she at that time ? 

Mr. Schneider: If your Honor please, I 
think that is extremely leading. 

The Court: Yes, it is. It is pretty diffi-
cult for the doctor to answer that question 
anyway, it appears to me. 

Mr. Lobsenz: I would like to know ,vhat 
are the chances of recovery. 

Q What were the chances of recovery at the 
time you first treated her, at the time you saw 
her condition that following morning ? 

lVIr. Schneider: I object to that. 
The Court: I think that is too specula-

tive. 
l\fr. Lobsenz: Wait a minute, please. 
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74 
Dr. Louis Lipton, direct. 

1[r. Schneider: (Continuing.) Im111aterial, 
leading, too, your Honor; I object to it on 
that ground. 

The Court: I will sustain the objection. 
Mr. Lobsenz: Your Honor, allow me an 

exception. 
The Court: You may have it. 

Q How does tetanus, or lockjaw, affect the 
body, doctor 1 

:Mr. Schneider: I object to that, as being 
too general a question. 

The Court: Hmv did it in this case, 1s 
proper. 

:Mr. Lobsenz: Yes. 
1fr. Schneider: Certainly. 

A Well, in this case, I believe the tetanus ran 
her down; she, at the present time, has a myo-
carditis, which I believe has been caused-

The Court: Talk to the jury. 

A ~ontinuing). I believe, in this case, myo-
card1 tis ~as been caused by the tetanus poison, 

30 by the disease which has left its impress on the 
bo~y. T~is woman, at the present time, looks 
entirely different from the way she did before the 
accident; in my opinion, she lost about twenty 
of thirty pounds, she is very anaemic and is not 
certainly anywheres near where she ·was before 
the accident. 

Q This long name, whatever- A Myo-
carditis? 

Q What is that, doctor? A That is degen-
40 cration of the heart muscle. 

75 
Dr. Lou.is Lipton, direct. 

Q What? A Degeneration of the heart 
muscle. 

Q How has that affected her in her case J? 

A Well, it has weakened her and she probably 
with that condition would not be able to do the 
same amount of work that a person ·with a 
normal heart would be able to do. 

Q How much ·work ,vould you say she woultl 
be able to do, now, with the condition in which 
she is in? A Well, I do not believe she will 
be able to put it-do the same kind of work 
that she did, and she would not be able to do 
any heavy work, but light work she may be 
able to do. 

10 

Q Would you say she would be able to do 
washing or laundry, with this condition, to any 
great extent? A No, I do not believe so. 20 

Q Have you examined her recently? A Yes, 
yesterday. 

Q vVhat have you to say as to what the con-
dition is today, or ,:vas yesterday, when you 
examined her? A She certainly is not able to 
do any hard work at the present time. 

Q To what extent is she disabled? Can you 
give us an idea? A Well, it is about a third; 
I do not believe she will be able. to put in 30 
four days a week. I do not believe she woultl 
be able to put in four days a week washing. 

Q Well, do you say she is disabled a third? 
A About one-third. 

Q What have you to say as to whether or 
not that condition is a permanent condition~ A 
'rhat condition is permanent, incurable. 

Q Over what period of time have you treated 
her? A I did not quite undcrsiantl your qucs-
tion. 40 
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Dr. Louis Lipton, direct. 

Q How long did you take care of her, doctor 1 
A I took care of her for about a month right 
after the accident. 

Q ,Vhat was her condition when you left 
her about a month after the accident? A Her 
condition, as far as lockjaw was concerned, she 

lo was cured, and the bruises, most of them had 
disappeared, but she still complained of pain 
in the left shoulder, and this pain in the left 
shoulder joints, of course, that is her statement, 
but there is crepitus on that shoulder on move-
ment. 

Q What is crepitus, doctor r A Roughen-
ing of the surface of the bone, of the opposing 
faces of the bones in a joint, of a n10ving joint. 

Q How does that manifest itself? How can 
20 you tell it ? A By putting your hand over the 

shoulder, you can get the grating of the bony 
surfaces. 

Q Is that what they call the "creakiug of 
the bone" in the shoulder? A It is not "creak-
ing-"; it is crepitus. 

Q I mean, that is what they call it? You 
can hear the noise there or feel it 1 A Yes. 

Q Which is it in this case, hear or feel ii 1 
A Feel it. 

3 0 Q By putting your hand on the place! A 
Yes. 

Q What have you to say as to whether or not 
the condition as far as the stomach is con-
cerned-has she complained to you about the 
stomach, doctor? A Yes, she has complained 
steadily. 

Q In what way? How has that been affected 
in this accident ? A She has complained of a 
great deal of pain, but I really cannot say much 

4Q about that. 

77 
Dr. Louis Lipton, direct. 

Q When you left her, you started to tell us 
about ·what her condition ·was, but you did not 
say about the rest. You said, you finished with 
your tetanus treatment- A Yes. 

Q Just tell us -what her condition was at that 
time, whether she was cured, or not. A No, 
she was not cured, but I had done for her at 
that time all that I could, with the medical treat-
·ment, no need of running up a big bill, kno-wing 
they were poor, so I just let them go. 

Q What was her condition at that time '? A 
She was weak. 

Q Was she able to go out to work, or not 1 A 
No. 

Q Hovv long was she confined to her bed, do 

10 

you know 1 A I believe she was confined to bed 2 0 
for most of the time that I treated her, or for 
a month; perhaps the last fmv days she may have 
gotten out of bed. 

Q What was your bill, doctor 1 A I think it 
was forty-eight dollars. 

1fr. Schneider: How much was that? 
11r. Lobsenz: Forty-eight dollars. 

Q1 Did she have any other expense outside of 
the forty-eight dollars '? A The anti-toxin 
amounted to twenty dollars apiece, ,vhich ·was 
forty dollars, which they paid. 

Q Then, that is eighty-eight dollars alto-
gether q A Eighty-eight. 

Q Did they pay that? A They paid that, ye8. 
Q What have you to say as to whether or uot 

that is a reasonable fee for the work you did? 
A Yes, that is reasonable. 
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Dr. Louis Lipton, cross. 

Cross examination by :Mr. Schneider. 

Q Now, doctor, you say she had bruises n nrl 
contusions? A Yes, sir. 

Q On the head, elbow and shoulder? A Yes, 
sir. 

Q And the contusion is a black and blue 
mark? A Yes. 

Q And a bruise is about the ~mme? A Brui8e 
is about the same, it is hard to draw a line. 

Q Hard to differentiate between a bruise arn1 
a contusion? A Yes. 

Q Black and blue mark, generally call iV? A 
Yes. 

Q Now, the contusions on her head, hov,1 long 
did they take to clear up? A I don't remember 

20 exactly. 
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Q Well, they were aJl cleared up by the time 
you stopped treating her 0? A Yes, I be]j eve so. 

Q You stopped treating lier i11 about four 
weeks? A Yes. 

Q At that time the bruj se8 011 Urn head were 
n 11 cleared up? A I believe so. 

Q Likewise the contusions? A Yes. 
Q They 1Yere superficial, ,:veren 't theY? A 

Yes. · 
Q Just on the outside? A Well, uot all of 

them; that elbow gave her a great deal of trouble. 
Q I am just asking you particularly about 

the head, doctor. A Pardon me. 
Q They were superficial, cleared up, 110 holes, 

was there 1 A Yes. 
Q Generally takes a bou I. two weelrn or ten 

days to clear up 0? A Yes. 
Q They did in this case 1 A 1 believe so. 
Q 'rhe bruises on the shoulder, that had 

40 about the same history? A Yes. 

79 
Dr. Louis LizJton, cross. 

Q Cleared up all right? A Well, the bruises 
on the shoulder cleared up, but the pains in 
the shoulder and il1e crepitus i11 j( 11ns 1101. cleared 
up to date. 

Q T nm a 8king you about the bruises or the 
contusions; we will get to the pain later. A 
All right. 

Q r:rhat cleared up i11 a bout two weeks ? A 
Yes, the external evidence. 

Q ':I.1he external evidence of the bruises and 
contusions cleared up in two weeks- A Yes. 

Q -that is right; isn't it 0? A Yes. 
Q ':rhe bruises and the contusions on the el-

lJOw, how long did they 1 ake to clear up "? A 
About the same time. 

10 

Q About the same time, ::,o tliat at ihe end 20 
of about ten days or two we eks the bruises 
and contusions cleared up? A :Most of them. 

Q Well, certainly, before you stopped treat -
ing her, they all cleared up, didn't they ? A Yes. 

Q Because you would not have stopped _treat -
ing her, if they had been plainly manifest, would 
you doctor? A No, no. 

Q You would have still called on her? A .r o. 
I would not, not if my treatn1ent would not have ~o done her any good. 

Q Now, as a matter of fact, l1owever, those 
bruises and contusions did dear up before you 
left her, didn't they? A Yes. 

Q You are positive of that? A Yes. 
Q She still complained of pain later, after 

tliat? A Yes. 
Q O I' course, ilia t is subjective, isn't it? A 

Yes. 
Q ':rlrnt you take the patient's word for 1hat 7 

A Yes. 40 
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Dr. Louis Lipton, cross. 

Q Pain at the present time is subjective, 
isn't it? A All except the crepitus in the shoul-
der, which is objective, which I can illustrate . 

Q Which shoulder? A Crepitus in the left 
shoulder. 

10 The Court: How about the myocarditis? 

20 
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Is that objective? 
The Witness: Objective, yes. 

Q Now, after you left her four weeks, after, 
did not see her again until yesterday, did 

A Well, she was in my office several 
you 
you? 
times. 

Q When was she in yonr office? A I couldn't 
tell you the exact date. 

Q Got a record of her visits here? A I 
have. 

Q Got them with you f A Not all of them. 
Q When was the last time she was to see you 

before yesterday 1 A I should think about six 
months ago. 

Q Six months ago; you only treated her about 
four weeks, is that right? A I only treated her 
four weeks; yes, sir. 

Q That was the end of your treatment? A 
Yes, sir. 

Q How long did this lockjaw last, doctor? 
A Well, most of the symptoms cleared up, I 
believe, in a hou t a week. 

Q That is about the usual time, isn't it? A 
Yes. 

Q You gave her two doses of the anti-toxin? 
A Yes, sir. 

Q 20,000 units 1 A At each dose, 20,000 
40 units. 
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Dr. Louis Lipton, cross. 

Q For typhoid, you give 1,500,000,000 units, 
don't you 1 A No, no, it is a billion and a 
half single germs, that is; a unit is entirely 
different. 

Q I am just curious; I mean, when they give 
them for typhoid, they tell you you have a 
billion and a half in you 1 A I know, but those 10 
are single germs; these are the units. 

Q Now, the lockjaw was substantially cleared 
in about a week 1 A A week, yes. 

Q That is the usual time normally to re cover 
from lockjaw? A Yes. 

Q Due to your ver>· fortunate catching it at 
the time and efficiency in treating her1 A Yes. 

Q With the rigidity of the muscles and every-
thjllg else a bout it? A Yes. 

Q Did you ever treat her for any sick11ess of 20 
any kind before the accident 1 A ,v ell, I be-
lieve some time before that I treated her for the 
grippe, I beljeve, the previous winter. 

Q Grippe? A Yes. 
Q Grippe or influenza~ A ,Yell, it is all 

the same thing. 
Q You gentlemen do not know ,:vhat influenza 

is, do ~-ou f No dociors know that, do the) ·? 
A l believe doctors do know. 

Q Well, they have told me they did not. What 
clid she have, grippe or influenza 0? A She hail 
grippe or influenza, which is the same thing; they 
are exactly the same thing. 

Q Yon contend it is the same U1iJ1g? A Ye s. 
Q But the authorities do differ on it, don't 

t hoy? A fj1hey do not differ. 
Q No? A No. 
Q Ar011 't iJ1ere volumes writ ten on the dif-

ference between la grippe arnl infinenza ! ... \ 
Influenza and grippe is the same thing. One 
is the scientific 1wn1c; one in t lie common name. 
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82 
Dr. Louis Lipton, cross. 

Q I see; doctor, you stick to that 1 A (No 
audible response). 

l\!Ir. Schneider: That is all. 

Re-direct e.ramination by Mr. Lobsenz. 

Q I understand the condition of her left 
elbow was serious. Did you order an X-ray 
to be taken to be sure that there was not a 
fracture there, doctor 1 A No, I did not order 
an X-ray but I believe someone else did. 

Q Some other doctor 1 A Son1e other doc-
tor that was on the same case at the same time. 

Q The X-ray does not disclose fracture, that 
1s true, is it not? A Yes. 

' ~lr. Lobsenz: I think that is admitted. 

Q Doctor, I forgot to ask you about the , 
condition of the heart, or as to whether or not 
the condition of the degenerated condition of 
the heart is present today? A It is present 
today. 

Q I ask you whether or not that 1s per-
manent? A It is permanent. 

Q 11ight I ask you whether or not that crep-
itus is a permanent condition in the left shoul-
der¥ A The fact that it has remained for two 
years is a sign that it will not recover. 

Q You say that is a permanent condition? 
A I believe so. 

Q To what extent does it impair the use of 
the left arm? A About ten or fifteen per cent. 

Q I see, thank you very much. 

~Ir. Schneider: That is all. 

83 
11[ rs. Christine S111,itl1, direct. 

:Mr. Lobsenz: That 1s our case, your 
IIonor. We rest. 

( The plaintiff rests.) 

THE DEFENDANT'S CAS:BJ. 

:MRS. CIIRISTINE S~IITH, sworn for de-
f end ant. 

Direct examination by l\llr. Schneider. 

Q 1\!Irs. Smith, where do you reside? A 51 
:Myron street. 

Q Just a little louder. A 51 Myron street, 
Dela wanna. 

Q ,¥here did you reside in June, 1925? A 
No. 5 South High street, Dela wanna. 

Q I-low long have you been living 111 Dela-
wanna A Going on seven years. 

Q vVere you out on the evening of June 
20, 1925? A ,V ell, I don't just remember the 
date but I know it was on a Saturday night in ' June. 

Q On that night when :Mrs. Jackson got her 
injury, were you out that night? A Yes. 

Q \iVho ·was with you¥ A ~Iy husband. 
Q Is he in court here today? A Yes. 
Q "'\Vhere had you been? A I l1ad been 111 

the l\!Iontauk Theatre. 
Q ,Vhere were you going after you came out 

of the theatre? A There was no bus come 
alono- so ·we vvalk0cl up on the corner to Ceres. o, . 
It was raining so we got in out of the rain, 
and we stood there at the corner, at Ceres, the 
florist. 
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84 
1llrs. Chri stin e S11iitl1, dire ct. 

Q Do you know where Bloomfield avenue is 
there ? A Yes, sir I do. 

Q Do you know where Bloomfield avenue 
intersects Main avenue ? A Yes. 

Q Where is the Montauk Theatre 1 Is it 
to the north, towards Paterson 1 A Yes. 

Q How far away from the Bloon1field ave-
nue int ersection is it, about 1 A I should say 
about, it is cater-corn ered there two streets run . ' into one. 

Q Raise your voice, please. A I should 
judge about two or three blocks. 

Q Now, at the corner of Bloomfield avenue 
and 1\1:ain avenue, what is there 1 ,Vhat kind 
of a store 1 A A florist. 

Q Will you describe it, just how it is located 
there ? A "\Vell, there is a doorway runs cater-
corner across. 

Q Doonvay runs cater-cornered¥ A Yes, in 
place of the side of the store it runs straight 
across th e corner like. 

Q Now, before this accident happened were 
you near this stor e corner? A Yes, I ·was 
standing in the doorway. 

Q Your husband ·with you 1 A Yes. 
Q Did you have an umbrella 1 A No we 

didn't have any umbrella; that was the re~son 
we got in out of the rain. 

Q ow, will Y?U tell the Court and jury, 
but raise your voice up, so that we can hear 
every word, imagine that you are talkincr in 

b 
·your o-wn home-tell us what you saw of this 
accid ent ? A ,Vell, I saw the corner of l\tfain 
avenue and Bloomfield avenue, by the bank 
First Xational Bank, I sa·w a car- ' 

Q ,Yhat car was that ? A (Continuing.)-
tha t come down-well, you see, the one side is 
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ll!rs. Christine Sm'lf h, direct. 

1\1:ain street, the other is Bloomfield avenue-
on the Bloomfield avenue the car con1e do-wn 
and stopped. 

Q V-l as that on the ·other side of the street 
where you were from 0? A Yes. 

Q Opposite the bank, you say 1 A Oppo-
site. 

Q On the south side of Bloomfield, you say 1 
A Yes. 

Q To the side of Delawanna? A Yes. 
Q That car come down 1 A Yes. 
Q ,¥here did it stop? A Right near the 

curb. 
Q Where did it stop with reference to the 

intersection of Main and Bloomfield avenue ¥ 
A On the side of the bank. 

Q Pardon me. A On the side of the bank. 
Q How near the corner did it stop '? A A 

short distance fron1 the curb. 
Q A short distance from the curb; all right, 

go on. A ,Ve stood on the opposite side, at the 
florist. 

Q Yes. A So there is some automobiles 
coming the other direction on l\fain avenue. 

Q I see; were there any other people stand-
ing there with you? A ,Vell, there was two or 
three standing there. 

Q vVere there any other people standing on 
the other side, where the bank is f A Yes, th ere 
was quite a crowd there. 

Q About how 111any ¥ Can you tell us ? A I 
don't know. 

Q Quite a crowd there ? A You see, ·when 
the other shows leave out, there is quite a num-
ber there. 
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Q There ·were shows on th e other side, too ? 
40 A Yes. 



86 
1111's. Christine S11iitl1, dil'ect. 

Q Quite a crowd standing there? A Yes, 
quite a crowd. 

Q On the other corner that was where the 
car was parked? A Yes, on the bank side. 

Q I see; go on. A There was son1e auto-
10 111obiles coming both directions on Main avenue, 

and the coast was clear, and there was a man 
I didn't know who he was, come across the track: 
aud when he was crossing, out of the crowd 
there was a colored n1an and a colored wmnan 
started to run across from in back of this other 
1nachine that was standing at the bank-

20 
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Q Yes, what else! A (Continuing.)-and 
the man had hold of this won1an 's arm and 
this automobile bumped up against the 'n1an, 
and as he fell he threw her down. 

Q On what side of this street was this auto-
1nobile that was turning around? A On Ceres' 
side. 

Q Ou your side, he was? A Yes. 
Q "\Vhen you say Ceres' side, 1s that the 

name of the florist? A Yes. 
Q That was his right side? A Yes. 
Q That was the corner you ·were standing? 

A Yes. 
Q You say these two people were running? 

A Yes, they ran across the street; they just 
got half way when this car struck the 1nan 
and he fell over and threw the ·woman down 
. Q Did the car stop? A Oh, yes, stopped 

nght_ there. Then I asked n1y husband, ·would 
he mind calling-

:M:r. Lobsenz: Just a 1noment. 
The Court: Don't tell any conversation 

with your husband. 
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111 I'S . Christ i11e Sniitl1, direct. 

Q It is all right to talk to your husband, but 
you cannot tell it here . "\Vhat did you do? A 
I didn't do anything .. 

Q We ll, where did you go "? A I ran to 
that sidewalk and my husband picked her up. 

Q Your husband picked up the lady? A 
Yes. 10 

Q Did he take her anywhere '? A vV ell, as 
he was crossing to our side, half-way, from the 
center of the street, why there was a fireman 
came along, and he assisted 1ny husband, and 
they took her in the Hobart Trust Company. 

Q Took her into the Hobart Trust Con1-
panyf A Yes. 

Q Did you go over there f A Yes. 
Q vYhat did you do there? Did you try to 

help any? A I did; I asked the janitor there 2 o 
-I asked her, first, if she ·wanted a drink of 
,\~ater-

Q Did you ask the lady herself? A Yes. 
Q Did she hear you? A Yes; she answered . . 

1ne. She said, yes; I asked the janitor, would 
he please get her a drink of water; so as he 
brought it I handed it to her, and as I handed 
it to her, she took half of the glass, and she 
spit it out again . 

Q Did you talk to her any other way 0? A 3 o 
I asked her if she was hurt; she didn't answer 
me. 

Q ,Vhat finally happened to her? A ,Yell, 
there was an officer come and they took her in 
the patrol ·wagon; I don't know the rest part 
of it, I don't know where they put her. 

Q Did yon see the gentleman friend there, 
the gentleman who was ·with her. A Yes. 

Q Was he there? A Yes. 
Q I see, and who else was there ilia L you 

c.:u1i reiiH 1nher? ~\. I don't know. 
,1 0 
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lllrs. Christine Sniitl1, cross. 

Q ,vho got the glass of water1 A The 
janitor of the Hobart Trust Company. 

Q Is he here~ A That stout man there 
(indicating). 

Q Stout man there, Mr. Thon1as over there~ 

Mr. Schneider: Stand up, Mr. Thomas. 

Q (Continuing.) That fellow~ A Yes. 
Q I see; he got the water. \Vhat part of 

the automobile did this gentleman coine in con-
tact with ~ A It was the front part of the 
rnachine, I don't know just what you call-

Q ou don't know what vve call it; you do 
not drive an automobile ~ A Front part of the 
automobile. 

. Q Did you hear a horn blow 1 A Yes, I 
did, but I don't know which machine blew it. 

Q I see, lot of machines around there~ A 
No, they were going opposite, on the side street. 

:.M:r. Schneider: Cross exan1ine. 

Cross examination by Mr. Lobsenz. 

Q You say you walked up :.Main avenue 
from the Montauk to Bloomfield avenue 1 A 
Yes. 

Q, (Continuing.) ,Vith your husband 1 Of 
course, it wasn't raining much was it light 

. ' ' rain 1 A It was an awfully hard storm at first 
and then it slackened up; we were waitino- there 
for a bus to go home. I:) 

Q Had it slackened up while you were wait-
ing 1 A A little. 

Q Main avenue runs north and south like 
40 ihis, doesn't it1 A Yes. 

89 
Nlrs. Christine Srnith, cross. 

Q That is right; and Bloon1field avenue runs 
this way, cast and west~ A Yes. 

Q You were on this corner, by Ceres', ·weren't 
you 1 A Yes. 

Q Faced in any particular direction 1 J\._ 
,Yell, you see the door runs across this way. 

Q ,Vhat direction ,~·ere you facing in °? A 10 
I was facing Bloomfield avenue. 

Q You were facing Bloomfield avenue, toward 
the bank ~ A Yes. 

Q These people were hurt as they were 
walking across the street; is that right 0? A They 
were running right across the street. 

Q, I an1 asking you now, as they were run-
ning across the street, from the sidewalk, on 
the one curb sidewalk on the other curb, is that 
right 1 A No, they did not get to the other 20 
curb. 

Q No, of course, they did not, but they " ·ere 
walking in that direction 1 A Yes. 

Q the one sidewalk to the other side-
walk ~ A Fro111 the sidewalk over toward 
Ceres'. 

Q But I say, they were going fron1 the one 
sidewalk by the bank to the sidewalk by the Ho-
bart Trust 0? A I don't know just where they were 
going, but they crossed the str eet, they went 30 
in back of the machine. 

Q Didn't they walk straight across f ..1:"" 

Straight across, but there ,n1s a machin e at the 
bank. 

Q All right, but without the machine, they 
inust have left the sidewalk, didn't they, before 
they got into the road 1 A Of course, they 
did. 

Q I am asking you whether they did. Th ey 
left the place where there ,Yas a sidewalk ther e 
un l\lain avenue; is that right? A Sure. -lO 
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90 
1llrs. Christine S11iith, cross. 

Q Then they went straight across the street· 
is that right? A No, they come from back of 
the machine. 

Q When they left the curb, then, did they 
walk to the left and then around? A No, this 
1nachine was right close to the corner. 

Q You say they did not do that? 

:Mr. Schneider: Pardon 1ne, I think she 
ought to be permitted to answer. 

~Ir. Lobsenz: I asked her; she said, no. 
The Court: She said, no, the n1achine 

was quite close to the corner. I will let 
that stand. 

Q How far from the right-hand curb wero 
they when they started across the street? A 
They ·were right at the corner of the bank there . . ' 1s quite a side,valk extends quite out. 

Q How wide is that sidewalk? A I don't 
knovv just exactly . 

Q vVell, it isn't any 1nore than ten or fif-
teen feet, is it, about? A I couldn't tell you 
how wide that part is there. 

Q Well, were they about half way between 
t~e curb and the building? A No, they were 
nght standing by the-on the corner of tho 
bank in fact, there was a big crowd there, one 
man was standing there, I don't know who he 
was, went to pull hin1 back, had the nrnn by 
the arm. 

Q Did you see that? A I certainly did. 
Q Who were they? A The 1nan, I don't 

know who he was. 
Q Didn't you ask who this n1an was? A 

\Yhy hould I? 

91 
Jlrs. Christine Smith, cross. 

Q Where were they in reference to the build-
ing and the curb when they started to cross 
the street? A They were standing with the 
crowd . 

Q All right, now, where were those people 
with reference to the curb and the building f 
A I don't quite understand. 

The Court: Where were they in refer-
ence to the curb and the building? "\Vere 
they midway between the curb to the build-
ing? vVere they standing on the curb? 
"\Vere they two-thirds of the way to,vard the 
building or toward the curb? Or, just "·hero 
were they? 
· The Witness: vVell, the machine was 
close to the curb, and the people were stand-
ing there. 

Q '\Vhy talk about the people '? A There 
was quite a mob there. 

Q I am going to talk about :Mrs. Jackson, 
if you will, the woman who ·was hurt. A 

Q Where was she standing? A She was 
standing on the inside of the street. 

The Court: Nearer to the bank or nearer 
to the curb? 

The Witness: Right near the sidewalk. 
The Court: On the sidewalk, was she 1 
The ,Vitn e s: Yes, right on the edge of 

the sidewalk. 
The Court: ':l1here is a wide sidewalk 

there that extends fron1 the building to the 
curb? 

rrhe '\Yitnoss: Yes. 
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92 
Jlrs. Christin e Sniith, c1·oss. 

The Court: The question is, on what part 
of the sidevvalk with reference to the curb 
and the building was she standing on? ,Vas 
she nearer the bank building or was she 
nearer the curb? 

The Witness: She ,vas nearer the curb. 
The Court: All right. 

Q llow close to the curb, how close to that? 
A Well, just a short distance, you know how 
they stand, right near the gutter. 

Q About this distance (indicating)? A Yes. 

Mr. Lobsenz: \~7 itness indicating about 
a foot? 

Mr. Schneider: I guess that is all right. 

Q So that then this auton1obile which you are 
speaking about can1e to a stop on Bloomfield 
avenue '? A Yes, as he hit the 1nan. 

Q I an1 not talking about the car that hit 
him; I an1 talking about the car that was at 
her left 0? A That car stood there. 

Q Yes, the car that was standing still, the car 
that was going east on Bloomfield avenue? A 
Oh. 

Q That had not as yet got into ~!fain avenue 
had it, when it came to a stop? A No, it wa~ 
close to the curb. 

Q Close to its right-hand curb 0? A Close 
to the Main avenue curb. 

Q That is, close to the right-hand club as 
it ,Yas going east on :Main avenue. A NO it 
was on this side of Bloomfield avenue; it hadn't 
turned the corner. 

Q No, it hadn't turned the 
hadn't, as yet, come up to the 
came to a stop; is that right? 

corner, and it 
corner when it 
A Not quite. 
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Jlrs. Christine Srnith, cross. 

Q And it came to a stop because these people 
were on the corner, on its right-hand side ? A 
There was a car coming opposite way across 
~Iain avenue. 

Q Oh, going down Main avenue ? A That 
was the reason he stopped, yes. 

Q About how far before its nearer corner 
of Bloomfield avenue and ~!fain avenue had that 
car come to a stop? A Right near the curb, 
just a short distance. 

Q How far from the curb, about? Can you 
give us any idea two, three, four, five feet ,? 
A No, I should judge about one or two foot. 

Mr. Schneider: vVhat is that? 

10 

Mr. Lobsenz: To, I should judge about 20 
one or two foot. 

The ,Vitness: I should judge about one 
or two foot. 

The Court: Louder, :Mrs. Sn1ith. 
Mr. Schneider: Mrs. Smith, will you 

kindly raise your voice, please ,? 
The ,Vitness: I am speaking as loud as 

I can. 
The Court: Oh, no; you are not. You 3 o 

speak loud one minute, next n1inute you 
whisper. 

:Mr. Schneider: "\Yhat was that last an-
swer? 

(Answer repeated by stenographer.) 

Q Now, might I ask you whether or not these 
two people, Mrs. Jackson and this gentleman, 
walked straight across the street when they left 
that curb ·~ A They run straight across. 4 o 
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llfrs. Christine S11iith, cross. 

Q I didn't ask you that. I am asking you 
if they ran straight across, irrespective of any-
thing. They went straight across the street 
f ro1n the one side to the other, didn't they-
·weren 't they-going in that direction? A Yes, 
straight across, going. 

Q That is what I mean. So that there can 
be no question, they were going at right angles 
frorn the south side of Bloomfield avenue to the 
northerly side from where they left; is that 
right? A (No audible response.) 

Q This automobile that struck her, where was 
it when you saw it the first time? A It was 
right-well, I should judge, a bout fifteen feet 
fron1 the corner. 

Q Coming from across the Erie Railroad 
tracks, wasn't it? A Yes. 

Q Crossing the street? A Crossing fron1 the 
side of Main avenue to Bloomfield avenue. 

Q Crossing the railroad tracks, then cross-
ing the trolley tracks; is that right? A Yes. 

Q Then going up Blo01nfield avenue west? A 
(No audible response.) 

Q I-Iad the automobile yet come up the rail-
road track when you first saw it? A I didn't 
see it until it got to about, you know, where that 
traffic sign is there. 

Q That traffic sign is right by the railroad 
track, isn't it? A Yes. 

Q How far did the auton1obile go fron1 the 
tin1e it first struck one or two of these people 
until the time it came to a stop 1 A About ten 
or fifteen feet, not very far. 

Q Ten or fifteen feet1 A Yes, it wasn't 
very far; I cannot just judge, you know. 

Q I see. You say the front part of the 
machine hit the man 1 A It hit the man and 
as he fell he threw her down. 
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l',frs. Christine Smith, cross. 

Q You say the front part of the machine 
hit the man? A Yes. 

Q Can you tell us where in reference to 
the middle of the front it hit the man 1 You 
see, what I mean 1 _ This is an automobile where, 
in reference to the middle of the car? A I 
should judge it would be the fender; of course, 
I don't know much about automobiles. 

rrhe Court: And which part of the front 
of the car hit hin1? 

The Witness: (Makes unintelligible re-
response.) 

The Court: No ' no, what part of the 
front part1 

The Witness: (Makes unintelligible re-
spouse.) 

Mr. Schneider: I don't want to annoy 
you, :Mrs. Smith, but it would please me very 
greatly if you would raise your voice. 

Q You said now there was something that 
ran along the front of the car- A Yes. 

Q. -which struck the man- A Yes. 
Q -a bar; is that true? A Yes. 
Q And the bar that runs across, that 1s the 

bun1per, isn't it "? A (No answer.) 

Mr. Lobsenz: Suppose we call that a 
bun1per for the time being 1 

Mr. Schneider: I object to that. 
The Court: Yes, objection sustained. She 

said, she didn't say ·what it was, she said 
the bumper or the fender. They are very 
different. 

l\1r. Lobsenz: vVithdraw the question. 
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lllrs. Cliristin e S11iitl1, cross. 

Q You say there was something that struck 
the man, that something being a bar which runs 
across the front of th e car ~ A Yes, hit him 
in the leg. 

Q (Continuing.) From the left to the rio·ht · 
is that right f 4 And hit him in the leg. 

0 

' 

Q And hit him ~ A Struck him on the leg. 

l\Ir. Lo bsenz : Can't v,~e assume now it is 
tho bumper 1 

The Court: There is a lot of things might 
strike him in the leg, the bun1per or the front 
of the spring or the handle of the crank if 

' there was one, or the fender that is between 
the two wheels, and the radiator. 

20 Q Did you see what struck him 1 A No I 
didn't just see, the machine hit him ancl '1ie 
fell over and he threw the woman down. 

Q Were you in such position that you could 
see the front of the car 1 A Yes. 

Q Were you in such position that you could 
Ree ,Yha t part of the front struck the man 1 A 
No, I couldn't say; I seen that he fell over. 

Q You seen that he fell over1 A Yes. 
Q You were standing by the building, weren't 

3 0 you 1 A Yes ; no, I ·was standing in the door -
way. 

Q In the doorway, that is by the north side of 
Bloomfield avenue1 A Yes. 

Q Had the automobile yet come up to a 
poi~t opposite the edge of the buildings on 
Main avenue when the accident happened 1 A 
No, he was up a ways, about ten or fifteen feet 
up from Main avenue. 

Q I see; had the automobile that struck this 
4 0 man yet come up to the curb, that is the west 
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curb of Main avenue, when the accident hap-
pened 1 A Oh, yes, it was a past the curb. 

Q How far a past 01 Can you give us an idea 1 
A I don't know, see that proper-the sidewalk s 
-he ,vould go along about ten or fifteen feet, I 
should judge. 

1\1:r. Schneider: What is that 1 
The Court: "Ten or fifteen feet, I sup-

pose.'' 

Q In that case, :Mrs. Smith, the car struck 
these people, or this man, ten or fifteen feet 
apast the curb, it would be about even with the 
building where you were standing, wouldn't it 1 
A It was right by the starting of the building, 
because on the other side the sidewalk extends 
a further distance than it does on the west side. 

Q Oh, you were speaking of that side; is 
that right 1 A Yes. 

Q Where, in reference to that side of ~Iain 
avenue-where in reference to the curb, south-
west curb of Main avenue 1 A He got to just 
about where the corner of the bank starts when 
he hit him. 

Q Just where the corner- A Yes. 
Q There were other people standing over 

there by the southerly side; is that right 1 A 
Yes, by the bank, quite a mob there. 

Q All faced to go north ? A I clon 't kno-w 
about that; they all stood near the curb there. 

Q Don't you know in what direction they 
were facing1 A Facing toward Ceres'. 

Q No automobiles passing up and do,vn 
Bloomfield avenue at that time, was there ? A 
No, just that one that stopped there. 

Q That didn't pass; that stopp ed ? A They 
come do,Yn, so there was a corner, and it stopped. 
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Mrs. Christine Smith, cross. 

Q But that car stopped before the corner? 
A Yes. 

Q Yes? A Very short distance from the 
corner. 

Q So that people could have gone in front 
of that automobile, couldn't they? A No, it 

10 was too close to the corner. • 
Q How much space to the edge of the walk 

in front of that auomobile? You said it was 
about? A Very short distance from the corner 

' about one or two foot, not any further. 
Q But that one or two feet is sufficient for 

anyone to walk in front of that automobile isn't 
·toi A ' 1 • I know, but they come running from 
the back. 

Q These people can1e frmn the back? A Yes, 
2 0 these people did, yes ; they started to run across 

from the back. 
Q So that they had started from where they 

were originally? You say they were a foot away 
~rom the right-hand side curb, that is true, isn't 
it? A Yes, on the other side. 

Q They started to walk across the street? 
A No, they ran. 

Q They ran across the street? A Forward. 
Q But they ran straight across? A Yes. 

30 Q This automobile was going how fast at 
the time the accident happened? A Well it 
didn't go very fast, because he stopped ;ery 
short. 

Q Was it going twenty miles an hour? A 
No. 

Q Didn't you tell me yesterday it was going 
twenty miles an hour? A No, I didn't tell you 
an~·thing about him going twenty miles an hour. 

Q Didn't you mention anything about speed 
yesterday to me? A No, I did not; I didn't 

4 O speak to you yesterday. 
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Mrs. Christine Smith, cross. 

Q Did your husband speak to me? A No, 
I don't know; you had better ask him that. 

Q Weren't you there when the three of us 
were talking? 

J\1r. Schneider: Where was that, your 
Honor? 

Mr. Lobsenz: Right outside, in the front 
of the court room. 

Mr. Schneider: Fix the time, please, and 
the place, so that we can know where it was. 

Mr. Lobsenz: Yesterday morning, right 
in front of this court room door. 

Q Do you remember the three of us talking? 
A (No audible response.) 

Q Well, let's see. Do you remember seeing 
:i:ne yesterday? A No. I told you when I was 
speaking to you-you vvere in the other court 
room and you were in the side room, and I asked 
if I had to come back-

Q Just a minute. 

Mr. Schneider: Just a minute; ,vhy not 
let it all in? 

Mr. Lobsenz: I am directing her attention 
to one particular thing. 

The Witness: I said I saw the colored 
man and woman come inside of the sidewalk. 

The Court: Just a moment, :!'if rs. Smith. 
The Witness: I didn't want him telling 

you I was speaking to him. 
Mr. Schneider: Just a minute; you see 

you can talk loud, if you want to. 

Q I just wanted to find out whether you arll1 
your husband saw 111e yesterday; did you, yes or 
no? A I asked you if you were her lavv'yer. 

10 

20 

30 

-10 



10 

20 

100 
Il1rs. Christine S1nith, cross. 

The Court : Yes or no, please. 

A Yes. 

The Court : Yes. 

A (Continuing.) It was yesterday morning. 

The Court: Don't let's waste time. 

Q We did talk outside, weren't we? A Yes. 
Q Talking about the accident, weren't we? A 

It wasn't yesterday morning; it was the day 
before. 

Q What you say? It was :Monday, you meau? 
A Monday. 

Q All right, I beg pardon; Monday we were 
speaking about the accident, weren't we? A 
You asked me if I knew about it. 

The Court: No, no ; the ansvver is ''yes'' t 
The Witness: Yes, sure. 

Q Do you remember discussing about the 
speed of the automobile, at which time you said 
it was going twenty miles an hour? A I do 

30 
not. 

Q Did your husband say that? A I don't 
know. 

40 

Q Weren't you there with him at the time? 
A I didn't hear him say it. 

Q Did you hear him say anythino- about the 
accident? A I believe he told you that it was 
really their own fault. 

J\IIr. Lobsenz: Just a minute. 
that be stricken out. 

I move 
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~~!rs. Christine Sniith, cross. 

J\IIr. Schneider: Just a minute. 
to that, as to the conversation 
husband. 

The Court: Objection sustained. 

I object 
with her 

1\1r. Lobsenz: I am asking her only as to 
whether or not she did hear any of the 
conversation in which her hu sband said that. 

' The Court: And she said, ''No.'' 

Q About how wide is Bloomfield avenue, that 
1s- A Well, I do not know. 

Q -from curb to curb? 

The Court : Yes or 110. 

10 

A I haven't any idea. 
Q How near to the right-hand curb was this 20 

automobile that had stopped before the accident ? 
A Near the curb, right near the sidewalk. 

Q Can you give us any idea? A It was 
Yery close to the sidewalk. 

Q Well, how close? A Just a short dis-
tance. 

Q Hold your hand before you, and indicate 
how close? A I don't want to say because I 
don't want to lie. 

Q I don't want you to lie, Mrs. Smith. J:- 30 
I could not because I am in a nervous cond1-

' tion you know· I am under Dr. Warren's care. 
' ' I cannot stand it. 

Q I ,want to treat you with the utmost cour-
tesy, 1\1rs. Smith. A Yes; I guess you know 
my reputation. 

Q Yes, and you know mine, too, Mrs. Smith. 

1\1:r. Schneider: Now, if your Honor 
please, I object to counsel anc.1 the witness 
shaking hauds so much. 

40 
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illrs. Christine Smitli, cross. 

The Court: Well, it doesn't do any harm. 
Mr. Schneider: Takes time, though. 
The Court: Yes, but it is all over. 
:Mr. Schneider: All right. 

Q Now, 1\!Irs. Smith, won't you just try · to 
lO fix as to about how close this automobile was 

to the right-hand curb, this automobile that was 
standing there? A When it stopped? 

Q Yes. A vVhen he stopped, he just stopped 
a short distance to the curb. 

Q How close to the curb? A Well, just a 
short distance (illustrating). 

Mr. Lobsenz: Indicating about half a 
foot? 

20 Mr. Schneider: Indicating six inc.hes. 

Q That automobile was a touring car or a 
pleasure car, wasn't it? A I really don't know, 
I don't remember. 

Q It was a pleasure car-it wasn't a truck? 
A No. 

Q How much space was there between the 
left-hand side of that car and the right-hand 
side of the car which struck the woman? Can 

30 you tell us? A Well, quite a distance between. 

40 

Q Can you give us any idea, about how much 
space there was between those two automobiles 
at the time of the accident? A You see, he came, 
it was about that far away from the Ceres' 
corner. 

Mr. Schneider: Pardon, a moment; what 
is this distance? 

Mr. Lobsenz: The Weyl car was that 
far-
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111rs. Christine S1nitl1, cross. 

Q Put it up again. A ('\Vitness indicates.) 

1\!Ir. Lobsenz: Indicating about two and 
a half feet. 

Mr. Schneider: Two and a half feet; l)Ut 
that in the record. 

Mr. Lobsenz: About two and a half feet 
from Ceres' side. 

The Witness: Yes. 

Q Then, there was all of that distance then 
between these two automobiles, because one ·was 
six inches from one side, the other was two and a 
half feet from the other side; is that right? A 
(No answer.) 

Q Can you give us any idea ab0ut how many 

10 

feet that is? 2 0 

Mr. Lobsenz: Do you want to stipulate iU 
Do you know? 

Mr. Schneider: She said :Mr. Weyl 's car 
was two and a half feet from his right; the 
other car was six inches from the other 
curb. 

Mr. Lobsenz: Now, if we can agree on 
the width of the street. 

Mr Schneider: That is simply a matter 
of p;oof. Car, say, about six feet wide- , 
six and six is twelve, then h,-o and a _haH 
and six inches-it would be about thirty -
five, wouldn't it? 

Mr. Lobsenz: We can stipulate that. It 
is hereby stipulated that there were thirty -
five feet· between the two automobiles at that 
time. 

Q Now, Mrs. Smith, just one other matter. 
y 011 sny tlrese people were half way across the 
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llf rs. Christine Sm ,,:th, re-direct. 

street when they were struck. A The man, and 
he fell and he threw her down. 

Q Then, did they fall down? A Yes. 
Q. And they were taken across the street? 

A Yes. 
Q Isn't it a fact, Mrs. Smith, that this auto-

10 mobile that struck her never came from the 
tracks at all, but came on Main avenue and then 
swung to the right hand? A No, come across 
the street. 

Q You are sure of that? A Yes, sir. 

Mr. Lobsenz: ~rhat is all. 

Re-dir ect exam,inat ion by Mr. Schneider. 

Q Now, were there any other people crossi11g 20 
from that side of the street at the time these 
two people were crossing? A Not at that time. 

Q At the time they were the only two cross-
• OJ A y 1ng. es. 

Q What were the other people doing at that. 
time? A 'rhey were standing there. 

Q Standing where? A Standing on the bank 
side. 

Q I believe you said something about the side -
walk in front of the bank, being extensive. A 30 Yes, it is very broad. 

Q It extends how far up Bloomfield avenue 1 
A It extends further up than Ceres'. 

Q In other words, the sidewalk where you 
were, at Ceres, is wider than the sidewalk--
strike that out-is not as wide as the sidewalk 
where the bank is? A The bank sidewalk ex-
tends out more than on Ceres' side. 

Q So that people walking straight across from 
some parts of that sidewalk would land above 

40 Ceres? 
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Benjamin llforris, direct. 

Mr. Lobsenz: I object to that, positively 
leading. 

The Court : Don't lead, please. 
J\1r. Schneider: That is all. 

'BEN J AJVIIN TIIO:lYIAS, sworn for defendant. 

Direct examination by Mr. Schneider. 

Q Mr. Thomas, where do you ~iv~ at the 
present time? A Hobart Trust Bu1ld1ng, Pas-
saic. 

Q You live right in the bank wl:er~ all of that 
money is? A Yes, sir; in the bu1ld1ng. 

10 

Q You are the gentleman that watches the 20 
money? A No, sir. 

Q What is your position there ? A J_an~to1~ 
Q You are the janitor of the bank bu1ld1ng • 

A Of the building itself, not the bank. 
Q Oh not the bank; I see. IIow long ha:e 

' ·1a· OJ A Six you been janitor of that bank bu1 1ng • 
yeara . 

Q And you live there ? A Yes, sir. 
Q You mean, you have rooms actually in that 

30 bank? A Yes, sir. 
Q What part of the bank? A Thi rd floor. 
Q Pardon me? A Third floor. 
Q Third floor of the bank ? A :Main avenu e 

side. 
Q What ? A Main avenue_dside. F _

1 
live 

Q On the Main avenue s1 e. an11 y 
there with you? A Yes, sir. . . 

Q Now, do you remember the. night when tl:1s 
.colored lady, the plaintiff in this case, wa s in-
jured? A Yes, sir. 40 
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Q Where were you that night! A I was 
sitting at the door. 

Q At the door of what f A Of the Hobart 
Trust Building. 

. Q Now, what corner is that on °l A That is 
011 Bloomfield avenue. 

Q That is on Bloomfield avenue1 A Yes, 
sir. 

Q And what other street 1 A Bloomfield 
and Main. 

Q Bloomfield and Main? A Yes, sir. 
Q How wide is the sidewalk in front of that 

bank there? A It is kind of wide about I 
' ' imagine, ten or twelve foot, fifteen feet, I 

couldn't tell exactly. 
Q It is wider than the sidewalk, then, across 

the street, is it f A Yes, sir. 
Q And the doorway, you say, where you sat, 

was on Bloomfield avenue? A Bloomfield ave-
nue. 

Q Were you there alone? A Yes, sir. 
Q Sitting on a chair 0

/ A Yes, sir. 
Q What were you doing? Anything par-

ticular or just watching the vvorld go by? A 
Yes. 

Q Just watching the world go by? A (:No 
answer.) 

Q Were there people out on the street? A 
Yes, sir. 

Q Movies had gone out at that time? A Well, 
coming out of the Play House at the time. 

Q Where is the Play House located 1 A 
About two blocks below, on Main avenue. 

Q "'\Vell, in what direction J A Down to-
wards Newark. 

Q That is a southerly direction? A Yes, sir. 
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Be11ja11iin 111 orris, direct. 

Q Now, across the street, on Bloomfield and 
Main, what is there located1 A National Bank. 

Q The what? A The ational Bank of 
Passaic . 

Q Is there some kind of a shop? A Passaic 
National Bank. 

Q I see, the Passaic National Bank. A Yes, 
sir. 

Q Passaic is full of banks? A Yes, sir. 
Q What is there on the ground floor there 0? 

Any kind of a store? A No, sir; it is a bank; 
across the way from the Hobart Bank Building 
is Ceres' flower store. 

Q Is that the Passaic Bank Building? A 
No, that is the Hobart Bank. 

Q Where is Ceres' flower shop? A In the 

10 

I-Iobart Bank Building. 20 
Q In the Hobart Bank Building? A Yes, 

corner of :Main and Bloomfield. 
Q Oh, I see; that is right close to where 

you sat? A Yes, sir. 
Q Oh, I see. You heard :Mrs. Smith testify? 

A Yes, sir. 
Q As to being in Ceres' door? A Yes, sir. 
Q You were a little ways up? A Yes, sir. 
Q In the doorway of the bank building? A 

Yes, sir. 
Q I see. Now, will you tell the Court ancl 

jury just what you saw regarding this accident, 
using your own words? A Well, as I was 
sitting there, I seen the car slcll1ui ng 011 ihe 
corner of Passaic National Bank. 

Q On the corner? A On ihe vther side. 
Q On the other side 1 A Yes, sir. 
Q Did you see that come to a stop, or hosv? 

A I seen it there stopping; I didn 'i sec ii come 
there hnt I sreu it standing there. 

30 
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Q How near Main avenue was that f A Oh 
I imagine it was ten, twelve, fifteen feet or six~ 
teen, something like that, I couldn't tell you 
exactly. 

Q It was standing there f A It was stand-
ing· there when I seen it. 

Q What did you see happen f A I seen 
the colored folks pass through at the rear of 
that car. 

Q At the rear of the car f A I seen the 
colored folks pass through at the rear of that car. 

Q Just ·\vhat were they doing1 A They ,vere 
going across the street-

Q In what way1 A Well, they was going 
across the street on the right side, which was 
on the left of the car. 

Q Well, were they walking sedately or 
leisurely walking or how 1 A No, sir; they go, 
ther had the umbrella open. 

Q Pardon me. A They had the umbrella 
open; it was raining little at the time. 

Q Then what happened f A Well, I didn't 
see the car coming; the first thing, I heard 
hollering and I looked around and I seen the 
both on the ground. 

Q Yes. A They was close to the f rout end 
of the automobile. 

Q Yes, where was the automobile f A It 
was standing there then. 

Q Was it close to you 1 
about fifteen feet away or 
from me. 

A Well, it was 
twenty feet away 

Q Going in what direction 1 A Down to-
wards Main avenue. 

Q Down to,vards Main avenue? A Yes, sir. 
Q How far from Main a venue is your door-

40 ,yay 1 A Oh, well, I couldn't tell exactly what 
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Benjaniin Morris, direct. 

it is· here is the store and the Postal Telegraph 
' and myself. 

Q Was this Postal Telegraph anywheres near 
Ceres' "? A It was between the both, between 
Ceres' and our door. 

Q Did you see the colored gentleman? A 10 
Yes, sir. 

Q Where was he 1 A He was-he got up 
and walked towards Ceres'. 

Q Before he got up, where ·\vas he J? A He 
was on the ground. 

Q Near what part of the automobile 1 A 
Well, I couldn't tell you exactly that, because I 
only seen him on the ground. 

Q Pardon me. A I only seen him on the 
ground. 

Q When he was on the ground, what part of 
the automobile was he? A Automobile was a 
few feet away from him. 

Q On the side or fronU A Around the 
center. 

Q On the side 1 A "'\V ell, it is around the 
center of the street. 

Q Pardon me. A It was aroui1d the center 
of the street · I couldn't tell one side more 

' than the other. 
Q Did you hear any horn blown there 1 A 

Yes sir· but I didn't know what car it was. ' ' . Q I see; you were not expecting any acci-
dent. Did you notice this car come to a stop? 
A No sir· I didn't really notice on the car. 

Q You 'didn't notice the car at all until 
after the accident was over? A No, sir. 

Q Did you do anything with reference to the 
people 1 A I ran towards her, bnt the fireman 
picked her up before I got there-
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Q I see. A -and I told the fireman to 
bring her in our hallway there. 

Q She was brought in there f A Yes, sir. 
Q You are the gentleman that got her a 

glass of water? A Yes, sir. 
Q Did you talk to her at alH A No, sir. 
Q Did she talk to anybody else? A I didn't 

hear her. 
Q Pardon me. A I didn't stay alongside of 

her after that. I-
Q You went back to where you had been? 

A Yes. 
Q Did you see her taken away 1 A Yes, sir. 
Q I see; all right. 

~Ir. Schneider: Cross exan1ine. 

20 c ross examination by Mr. Lobsenz. 

Q You didn't see the accident at all, did you? 
A I just saw them on the ground. 

Q That was the first time you saw it? A 
Yes, sir. 

Q That was the first time you saw these col-
ored people? A Yes, sir. 

Q They were there on the ground, the two 
of them? A Yes, sir. 

3o Q This automobile when it came to a stop, 
it stopped close to where you were? A No, 
it was down hill. 

Q I know, but pretty close to you, ten or 
fifteen feet away? A Yes, about that. 

Q You were near the hallway of the Hobart 
Bank- A Yes, sir. 

Q -where you weref A That is, on Bloom-
field avenue. 

Q You were near the hallway of the Hobart 
40 Bank where you were sitting? A Yes, sir. 
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Rc11 jam in lvl orris, cross. 

Q That is about half way between Prospect 
street and J\iain avenue, is it, that hallway? A 
Just about, yes. 

Q That hall is about a hundred feet from 
J\1ain avenue, isn't it? A No, no; .not that. 

Q There is the length of Ceres' store there, 
1 isn 't there 1 A Yes, but Ceres tore runs to-
ward the I-Iobart Bank. 

Q But Ceres' store occupies some space on 
Bloomfield avenue? A Yes, sir. 

Q Then, after Ceres' store, there 1s- A 
Postal Telegraph. 

Q -the Postal Telegraph, after that a little 
more space, then the hall? A That 1s the 
Postal Telegraph next to the hall. 

10 

Q Then comes the hall f A Y cs, it is only 
a thin partition between the Postal rl'elegraph 20 
and the hall. 

Q This partition? A Yes, sir. 
Q Can't you tell us how far that isf A 

No, sir. 
Q Isn't it around fifty feet f A 1 o, say 

sixty feet. 
Q Say sixty feetf A (No answer.) 
Q Sixty feet up here, that is where you were? 

A Yes, sir. 
Q You ·were sitting in a chair or standillg? 

A Sitting. 
Q Sitting? A Yes, sir. 
Q Faced any direction? A Sir 1 
Q Faced in any direction? A Faecd to the 

Passaic National Bank. 
Q Passaic National Bank? A Yes, on ;i[aiu 

avenue. 
Q You saw this automobile come to a 

on the Passaic ational Bank side f A 
no, he "Ta s there; I didn't notice iha t. 

stop 
Oh, 
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Q You saw him there, standing there? A I 
saw him there. 

Q He wasn't yet up to the corner of Main 
avenue and Bloomfield avenue? A No, sir. 

Q (Continuing) by the bank? A No, sir. 

10 Q About how many feet below that curb, 
would you say it was, up the block, when he came 
to a standstill? A You mean the car that was 
standing by the National Bank 1 

Q Yes. A About ten or fifteen, somethiug 
like that. 

Q Ten or fifteen feet, eh? A (No answer.) 
Q Where this colored woman lay on the 

ground you say was in the center of the street "? 
A Yes, around the center, yes. 

Q How far from the opposite curb of Niaiu 
20 fi 0 avenue and Bloom eld? A h, that ·was about 

30 

twenty feet, I should imagine. 
Q That is twenty feet- A Up towards 

Bloomfield avenue. 
Q -up towards Bloomfield avenue? A Yes. 
Q Towards you? A Yes. 
Q They were laying there? A Well, they 

didn't lay there; the man got up quick. 
Q But they were laying there when you first 

saw them? A Yes. 
Q Both of them 1 A Yes. 
Q They were twenty feet up the road, you 

say? A Well, I imagiue that. 
Q About that? A Ye . 
Q You were sixty feet up the road? A vV ell, 

I ·will say that. 
Q Or sixty-five feet 1 A Yes. 
Q Or about sixty? A About sixty, I guess. 
Q This automobile, then, it come to a stop 

ten or fifteen feet from you? A No, from the 
·40 corner. 
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Benjamin 11 orris, cross. 

Q From you? A No, from the corner. 
Q These people were laying, you sa~, twenty 

feet up Bloomfield avenue- A Yes, sir. 
Q -is that right? A Yes, sir. 
Q This automobile that struck them? A Oh, 

I beg pardon; I meant the other one. 
h ten or Q You say I am rig t; you mean 

fifteen feet from you? A Yes. 
Q When the automobile came to a stop? A 

Yes, sir. 
Q The people were there Lweuiy feet from 

that corner? A Well, I imagine that; I cannot 
tell for sure. 

Q Bloomfield avenue is up hill there, isn't 
it, from l\1ain avenue? You go np a hill? A 
Yes, sir. 

Q You can't tell us which horn was blown• 
A No, sir. 

Q You can't tell us anythi1:g a h?ut how r:1m1y 
horns were blo,vn, or anythrng hke tha i • A 
N . r o, sir. 

Q Can you tell us anything at all about the 
cars which were going on :Main avenue? A To, 
SU. 

10 

20 

Q Can you tell us anytlriHg at a 11 a bout the 3o 
cars that ·were crossing Bloomfielu f A At the 
time of the accident? 

Q o, before the accident? A X 0 -

Q Did you see people crossing the st rcc1 ? 
A No, sir. 

Q Don't you know anything about that? /\, 
No, sir. 

l\fr. Lobsenz: That is a11. 
40 
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Benjamin "JI[ orris, re-direct-re-cross. 

Re-d •irect exaniination by :Mr. Schneider. 

Q How close to the automobile were these 
two people lying right after the accident wlwn 
you saw them 1 A I beg pardon 1 

10 Mr. Lobsenz: I object, been all over that. 
The Court: I will allow him to ansvver. 

Q How close to the automobile were these two 
people lying, or the colored gentleman and the 
colored lady, when you saw them? A Oh, I 
imagine about five or six foot. 

Q Five or six feet? A Yes, I imagine that. 
Q To the side of it or to the front of it f 

A To the front; you see, they ·went down hill, 
20 the car went down hill. 

30 

40 

Re-,cross examination by Mr. Lobsenz. 

Q You say the car was below them? A Yes, 
sir ; below the man and the woman. 

Q So the n1an and woman were lying five 
or six feet ahead of the car when it come to 
a stop? A No, it stopped; it stopped then. 

Q vVere the people lying on the street five 
or six feet in front of the automobile 1 A Yes, 
sir. 

Q (Continuing.) When the automobile 
to a stopf A ,Vhen I seen then1. 

Q When you first saw them 1 A Yes. 
Q Tba t is all. 

came 

The Court: We will take a recess until 
five minutes past two. 

NOON RECESS. 
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Ernest W eyl, direct. 

June 8, 1927; 2 P. 11. 

Mr. Lobsenz: If your I--Ionor please, we 
have stipulated that the houses at the place 
where the accident happened, they were 
built one right next to the other. 

( Fo1lowed by discussion.) 

ER:N EST WEYL, sworn for defendant. 

Direct examination by Mr. Schneider. 

Q Mr. vVeyl, on the night of this accident, 
June 20 1925 ·were vou drivine- this car? A 

' ' • L' 

Yes, sir. 
Q What kind of a car was it 1 A Dodge 

sedan. 
Q Dodge Sedan "? A Yes, sir. 
Q And how many seated car was it 1 A Five 

seats-five-seated car. 
Q vVas that your car1 A Yes, sir. 
Q You were driving iH A Yes, sir. 
Q Where had you started that evening J? A 

I started from my home at 99 l~lliott treet, 
Passaic. 

Q Passaic Park? A Yes, sir. 
Q Just where is thatf Is that part of P~s-

saic? A Yes, sir; it is alongside of Passaic, 
a couple of miles down from Passaic proper. 

Q It is in Passaic proper1 A No, it is down 
about a mile and a half or two. 

Q I say; part of the City of Passaic f A 
"'\:T • 
.1_ es, sir. 

Q You say it is about how far down from 
the scene of the accident? A From where I 
started from home? 
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Q Yes. A Oh, about b,·o miles. 40 
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Ernest Weyl, direct. 

Q I see; where were you going to? A I 
·was going to get my son in Bloomfield avenue. 

Q Bloomfield avenue, near what? A Well, 
Bloomfield avenue, by the store, in the drug 
store there, he ·was en1ployed there. 

Q Employed there? A Yes sir. 
Q I-Iow many blocks up from Main avenue, 

one or more? A Oh, a little better than one; 
oh, just across the street and one above. 

Q Little more than one block? A Yes. 
Q You were going to get him and take him 

home with you? A Yes, sir; I was going to 
take him home. 

Q \\That is he? A drug clerk? A Yes sir· 
h ' ' e works for Mr. :i\1cLelland. 

Q What course did you follow? Up what 
street did you go? A From the home? 

Q Yes A I went up along :Main avenue 
until I got to Bloo1nfield avenue. 

Q I see; when you got to Bloomfield avenue, 
·was there any traffic in :i\1ain avenue? A There 
was traffic going to the south. 

Q Going south? A Yes, sir. 
Q About how much traffic? A Oh ·t , qu1 e 

some traffic. 
Q What did you do? A ,vell, when I got 

along to Bloomfield avenue, at the north corner 
-northeast corner-I swung out-

Q Northeast corner- A -so I would be 
on the right side, as I would want to go over 
Bloomfield avenue. 

Q What did you do when you got to the 
northeast corner ,? A I seen the cars coming 
through and I stopped. 

Q You stopped; did you come to a complete 
stop? A Yes, sir. 
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Q Did the cars go along? A The cars went 
by, but I couldn't go through because I stood 
there. 

Q How many cars were there, if you can 
tell us ? A "\Vell, I should say SIX or seven 
at least. 

Q Did all of the cars go by? A The cars 
went by. 

Q "\Vhat did you do then? A Then I put 
n1y car in first gear-

Q Is that the starting gear? A Yes, sir ; 
that is the pulling power of the car to start. 

Q How n1any gears has it? A It has four 
gears . 

Q Including reverse? A ,vith the reverse; 
yes, sir. 

Q You started the car by putting it in first 
gear- A Yes, sir. 

Q -then, ·what did you do then? A . Then 
I started to go up Blo01nfield avenue, keepmg to 
the right of the road. 

Q Did you do anything as you went up '? .. A .. 
I started to blow the horn as I went over. Of 
course, I went very slowly. I had to go slowly; 
I was in first gear. . 

Q Fro1n the time you started up to the time 
that the accident happened, what gear werr you? 
A First gear, sir. 

Q First gear? A Yes, sir. 
Q Is that the lowest gear? A That is the 

lowest pulling power, lowest gear. . 
Q At what rate of speed were you going? A 

Well, I would say about seven-SIX or sr,Ten 
miles an hour, son1ething like that, very slow, 
just pulling. 

Q You say you blew your horn? A Yes, 
sir. 
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Q Once or more 1 A Several times, I sounded 
right there by the store, well, you know, right 
by that. 

Q What side of Bloomfield avenue were yon 
proceeding f A To go up f 

Q Yes. A I was on the side where the florist JO 
is ; I kept to the right of the road. 

Q ,Vhat side is that of Bloomfield? A That 
is on the north side, to go up. 

Q That is where the Hobart Trust Company 
Building is? A Yes, sir. 

Q I see; you were on the right side of the 
street, you say 1 A Yes, sir; absolutely so. 

Q Did you see any people on the curbs any-
·where ? A I saw people on the curb there by 
the Passaic Bank Trust Company there, on the 

2 0 other side. 
Q ,Vas there any people by Ceres' store ? 

A That J ·won't say; I couldn't say so sure 
of then1. 

Q ,Vere there many people at that bank 
building ? Yes, there were quite some people. 

Q You had been at that corner before, I 
suppose ? A Yes, sir. 

Q What kind of a sidewalk in front of that 
bank, that Passaic bank ? A You 1nean the 

3 0 n1a terial? 
Q Is it large or small ? A Large, oh, yes, 

big sidewalk. 
Q Is it larger or smaller than the one in 

front of Ceres' ? A Oh, larger, sir. 
Q ,Vas there another car on Bloomfield ave-

nue, as you started to turn in? A There was 
one car parked there, on the side where the 
bank is. 

Q What side is that 1 A That is like the 
40 south side, I vvould say. 
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Q That is the south side ? A South, it is, 
yes. 

Q Was that parked there ? A It was 
stopped. 

Q Stopped. Now, will you tell the court 
and jury just what happened 1 Use you~ own 10 
language. A vVell, the cars went by, and I 
gave it a good full turn of my car to the left 
to come up, to go up, to Bloomfield avenue, 
and as I got up to Bloomfield avenu e-that w~uld 
be with the back of the car, you know, right 
over the street line there, all of a sudden I saw 
a colored gentleman and lady coming down and 
walked right into my car. 

Q On what side ? A On the left side, sir. 
Q Near what ? A Near the hub. 20 
Q Of what wheel? A On the left side wheel. 

The Court: Front or back ? 
The Witness: Oh, front, sir; front, sir. 

Q What happened ? A ,Vell, then, I s_aw 
the crentlen1an fall down and the lady. I 1m-
1nedi~tcly put on the brakes. I _was only ~n 
first speed and there is an up-chmb of a hill 
there, couldn't go fast on first speed, and I got 30 
down. 

Q I mean, did you stop ¥ A Stopped im-
1nediately yes, sir. . 

Q How soon did you stop 1 A ImmeJiat ely, 
. I t mv brakes on I o·ot down and I sir, as pu .1 o 

picked the gentleman up. . 
Q Where was he lying 1 A He was lying 

alono·side of the hub of the wheel there, so I 
pick:d him up and walked him over to the 
florist there, and he- 40 



120· 
Ernest W eyl, direct. 

Q Now, on what side of the street, of Bloom-
field avenue, was your car when that happened ? 
A My-on the right hand side of the road, 
so that I would be within the law, on the right 
side of the road, towards the florist. 

Q What kind of a turn did you make when 
1 O you turned into Bloomfield avenue? A I made 

a long turn, because I was out where the car 
tracks are, and I made a big turn that way. 

The Court: Left turn, as you described 
by the sign ? 

The vVitness: Left turn, from the car 
tracks. 

The Court: You caine from a point south 
on Main avenue? 

20 The Witness: Yes, sir. 
The Court: You can1e to Bloomfield ave-

nue, then you turned to your left ? 
The Court: All right. 

Q You say you took the gentleinan to Ceres' 
store ? A Yes, sir. 

Q You took him to Ceres' ? A Yes, sir. 
Q Did you attend to the lady, too, or did 

30 someone else ? A Yes, I went over to the lady 
and the lady ·was getting up, you know, and I 
just put my hand just under her arms to assist 
her a bit, and she got up; no more than she got 
on her feet, she went off like in a faint. 

Q Did you help take her somewhere? A 
Right to the other side, I kept walking on the 
other side, of her. 

Q Or did sonrnone else take her some,vhere ? 
A I wouldn't say positively I still had hold of 

40 her; I n1ight have been ·walking alongside of her. 
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Q Were there other people there, too ?. A 
There were other people helping there: I noticed 
the fireman there. 

Mr. Schneider : Cross examine. 

Cross examination by N[r. Lobsenz. 

Q \Vhere in reference to the right-hand sid_e 
of Bloomfield avenue was your car when the acci-
dent happened ? A What is that ? 

Q How close to the right hand side ~f 
Bloomfield avenue was your car when the acci-
dent happened 1 A vVell, I was from the curb 
to the sidewalk line, you mean 1 

Q Yes. A '"\Vell, I should judge I was about 

10 

five feet or so. . A 2 o 
Q That is, five feet from your nght ? 

Fron1 the-
Q (Interrupting.) 

curb ? A From the 
nearest to the curb. 

Froin your right hand 
sid e of the car, that is 

:Mr. Schneider: That is five feet ? 
The Witness: To the curb. 

Q Is that righU A Yes, sir. 
Q This other car you spoke about, how close 

·was that to the curb on the other side 1 A That 
. ·t vas you know was down almost to the corn er, i ' ' · ' 

away down. 

The Court: How far was it froin th e 
Bloon1field avenue curb, the sou~h curb of 
Bloomfield avenue ? How much distance wa~ 
there between the curb and the car ? Tha 
is the question. 

~Ir. Lobsenz: Yes, sir. 

30 
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The Witness: The one on the bank side? 
Mr. Lobsenz: Yes. 
The Witness: Oh, it was almost there, it 

was-
The Court: Close f 
The ,Vitness: Oh, very close to it; yes, 

sir. 

Q I-Iow close? A Maybe a foot, a foot and 
a half. 

Q A foot or a foot and half~ A You kno,v, 
that is a rough guess, I cannot tell exactly. 

Q Very rough, isn't it A Huh~ 
Q Wasn't it ten or fifteen feet before that 

corner, this automobile f 

1Ir. Schneider: Now, your Honor-
The Court : No, you are asking how far 

the side of the car was from the side curb. 
You didn't ask him how far it was from the 
corner. 

~Ir. Lobsenz: Oh, I beg pardon. 

Q So that there can be no question about it, 
this car was a foot to a foot and a half from its 
right hand curb; is that right~ A Yes. 

30 Q I beg pardon. How far did it have to go 
yet before it got up to the corner of Bloom-
field avenue and :Main avenue~ A ,Vell, about, 
I should say, eight or nine feet. 

Q Eight or nine feet; that is, the front part 
of the car was eight or nine feet before that~ 
A Figuring the front of the car. 

Q Yes, there was eight or nine feet space 
between the front of that car to the curb line 
of Bloomfield avenue and Main avenue; is that 

40 rigbi? A ,Yell, just figuring roughly, yes. 
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Q Yes. You say you came to a stop on tiiain 
avenue f A Yes, sir. 

Q You didn't cross the tracks, did you, the 
Erie Railroad tracks f A No, sir. 

Q You didn't come from the other side of 
that street, did you1 A 1o, sir; I was on the 
car tracks, but I didn't come across from the 1 O 
other side. 

Q You had to make a turn~ A Yes, sir. 
Q In other words, you were going north on 

1'1ain avenue, and swung to your west to go 
up Bloomfield~ A Yes, sir. . 

Q 1-Iad you yet come up to the nearer right 
hand corner when you come to a stop~ A To 
the nearer corner of Bloomfield avenue and 
1\Iain 

Q Yes. A No, sir. 20 
Q. liow far before the corner was your auio-

1110bile when you came to a stop? A Before 
the corner 1? 

Q Y cs. A I guess, about fifteen feet. 
Q Fifteen feet f A Yes, sir. 
Q On the car tracks at that time? A Yes, 

sir. 
Q You say you ca1ne to a stop there long 

enough to permit you to come between some. 
auto1nobiles? A No, sir. 30 

Q (Continuing.) Which were going south on 
:Main avenue f A I was there long enough 
until I could find that the automobiles had passed 
down that I could go up Bloomfield avenue. 

Q Yes and you went between two automo-
biles ·which were going south; isn't th at true? A 

N °, sir. automobiles Q Didn't you go bet:"een two , . 
which were going south, in order to make ) our 
turn into Bloomfield avenue? Don't. look at 40 · 1 1 t 'f "'-"OU ,nl] your la,Yyer; Just oo { a me, 1 .; · 
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Ern est W eyl, cross. 

:Mr. Schneider : I didn't ask him to look 
at me at all; I started to say something. 

The Court : I don't mind him looking 
at you, if he wants to. 

Mr. Schneider: If he finds it pleasant, 
I have no objection. 

Mr. Lobsenz: I find it pleasant. 

A I didn't go through no two cars there. 
Q vV ere there any cars coming down Main 

avenue. A The road-
Q Just a minute. 

l\1r. Schneider: Let him answer. 
Mr. Lobsenz: I haven't finished my 

question. 
The Court: Finish your question. 

Q vV ere there any cars coming down Main 
avenue which you passed in front of you when 
you made your turn 1 A No. 

Q Sure of that 1 A Yes, sir. 
Q How close to the last car which had passed 

south did you pass when you crossed 1 A Well, 
plenty of room there I would say about three 
feet-

Q Three feet 1 A -or four feet. 
Q When you stood on l\1ain avenue, waiting 

to cross, you saw the people there by the bank 
side, the National Bank sid e, didn't you ¥ A 
Yes, su. 

Q No trouble seeing then11 A No, sir. 
Q Plenty of light there 1 A Yes, sir. 
Q Arc light right there on the corner 1 A 

I believe there was one there, because that 1s 
quite a busy street. 
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Q And burning, too, wasn't it T A Well, I 
didn't see it, but no doubt it was burning be-
cause it is a busy street th ere, plenty of light. 

Q Plenty of light to see all of those people ? 
A Yes. 

Q No other automobiles going across Bloom-
field avenue, was there 1 A Going east on- 1 O 

Q East or west 1 A :Mine was going west 
and the only one that I seen was the one that 
was parked there. 

Q But those were the only automobiles on 
Bloomfield avenue at or befor e the accident 1 
A That I saw. 

Q As an afterthought, do you say that ¥ 

Mr. Schneider: He said that he saw. 
I think that is an answer. I object to that 20 

last, "as an afterthought." 
The Court : Immaterial. 

Q vVere you looking to see whether or not 
there were other automobiles? A Yes, su. 

Q And didn't see any 1 A No, sir. 
Q So that those people then were walking 

north, weren't they 1 A Yes, sir. 
Q A light rain that night, wasn't it ? A It 30 

was heavy to begin and then it lighteneu down 
afterwards. 

Q \Vell, it was light at the time of the acci-
dent "? A Yes, that is right. 

Q These people were walking uorth at th e 
time of the accident, weren't th ey? A Yes, 
SU. 

Q And the people, all of them, were going 
north, these people ? A All that I seen "\Yere 
going north; yes, sir. 40 
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Q Nothing there to stop them from continu-
ing to walk across Bloomfield avenue was there ' ' but your automobile 1 A And that car there. 

Q Well, the car had come to a stop on the 
other side, hadn't it1 A v\Tell, it was stand-
ing there. 

Q The car come to a stop, didn't it 1 A 
Yes. 

Q ~l1he car come to a stop before it made 
the corner 1 A It was stopped there. 

Q It stopped before it con1e to the corner, 
didn't it1 A Yes. 

Q So there was nothing then to interfere with 
those people continuing · to walk across that 
street, was there, outside of your auton1obile 1 
A No. 

Q That is true 1 A Yes. 
Q And those people did continue to walk 

across the street, didn't they 1 A Yes. 
Q Yes, and among them was this man and 

.. wo1nan 1 A You mean the colored gentleman 
and ladyf 

Q Yes, the colored gentleman and the col-
ored lady 0? A Yes, sir. 

Q You saw them before the accident, didn't 
you 1 A No-well, I would hardly say that, 
before the accident, because it come so sudden. 

Q vVell, let's see; did you see them at all 
before the accident 1 A Yes 1 Before the acci-
dent 1 

Q Yes. A It was almost instantaneously, 
or so suddenly, they were the first ones that I 
seen, and the other ones stayed in back of them· 

' they were the first ones, I guess, I seen. 
Q They were the first ones you saw 1 A Yes, 

SU. 
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Q You saw them at the time of the accident, 
or instantaneous with the accident 1 A In-
stantaneous, yes; right at the same time. 

Q In other words, they were up against your 
car, is that right, at the time you saw them~ 
A They walked up into the hub of my car. 

Q They walked into your car, at the first 
time you saw them; is that righU A Yes, 
they struck the car. 

Q At the time you first saw them; is that 
right 1 A No, no, no-

Q Let's see- A No, no, no I won't say 
exactly. 

Nir. Schneider: Let him finish he was 
answering the question. 

The Court: You won't say exactly what? 

A (Continuing.) I won't say exactly, it was 
just immediately, I said. I might have seen 
then1 strp right to,rard me, or coming right 
to me . 

The Court: 1-Iow many steps did you see 
then1 take before they stepped into your 
car "? Do you know 1 

The Witness: vVell, I wouldn't ·want to 
say wrongly, you knovv, in guessing, or 
anything like that. 

The Court: Don't gurss; we " ·m1t your 
recollection. 

The "\Vitness: I would say about two 
steps. 

The Court: Is that the first you saw 
them, when they were two steps from your 
cart 

The ,ritne ss: On the side. 
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The Court: Did you see them anywheres 
else? 

The vVitness: ,Vhen they were down-
The Court: No, no; I mean before. 
The Witness : No, sir; they come from 

the curb. 
The Court: You didn't see them leave 

the curb? 
The Witness: I don't know whether they 

were there; they were talkino· together go-
• • b ' 1ng arm 1n arm; the lady and gentleman 
were talking together. 

The Court: You didn't watch that corner 
all of the way across, did you? 

The Witness: What do you mean ? 
The Court: You were not watching them 

all of the ·way across? 
The Witness: Not all of the way across, 

but I saw them coming. 
The Court: Saw them coming then you 

didn't watch them any more, and the next 
when you saw them they were two steps 
away from the front of your car; is that 
correct? 

The Witness: To my car? 
The Court: To your car, yes; is that cor-

rect? Don't shake your head. 

Q Is that correct? 

The Court : He said, ''yes.'' 

A That is the way I figure. 
Q All right. So, now, there can be no mis-

take, the first time you saw them vvas on the 
40 sidewalk; is that right? A On the sidewalk? 
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Q Was that the first time you saw them? A 
I didn't see them on the sidewalk; I seen them 
in the people passing along there; they were 
ahead of the crowd passing along. 

Q They were ahead of the crowd passing 
along? A Yes. 

Q There were other people behind them on 
the street; is that right 0

/ A On the curb. 
Q On the curb and crossing the street behind 

them, weren't they, at the time of the accident '? 
A They were going, yes, they were going, pass-
ing up with the crowd in the front. 

Q And those people ·were on the street at 
the time of the accident, crossing behind them; 
is that right? Say yes, will you, or say no? A 
Yes. 

Q Because the stenographer cannot see you 
shake your head. 

:Mr. Schneider: If the witness under-
stands what he means by "those people." 

The Court: If he doesn't understand-
or if you cannot understand, please state 
that you do uot understand. Do not answer 
unless you understand. 

Q There were other people walking behind 
this colored gentleman and colored lady acros 
this crossing, weren't tl1ere, at the time of the 
accident? A Yes, sir. 

Q And the colored people, the first time you 
saw them was two steps away before the collision 
actually occurred? A When they ran into the 
car ; yes, su. 

Q How many feet is that? A Oh, you know 
(indicating). 
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Mr. Lobsenz: Two and a half feet, Mr. 
Schneider? 

Mr. Schneider: Yes, that is about right. 
Mr. Lobsenz: Whatever you say. 
Mr. Schneider: That is about right. 

10 Mr. Lobsenz: About two and a half. 

Q At that time when they were two and a 
half feet from you, how fast were you going? 
A Me? You mean me? 

Q Yes. A I was on first gear there. 
Q You were going about how fast 1 A Oh, 

about four or five miles an hour, it is only to 
start to pull the car. 

Q Four or five miles an hour? A To pull 
20 the car, it starts the car to go; there is an up-

grade hill there on Bloomfield avenue, so she 
wasn't going fast. 

Q Well, whatever you say; if you say four 
or five miles on hour. A If you 'Want it that 
way. 

The Court: No, no; that is what you say, 
not what he wants. 

30 A I would roughly guess about that. 
Q I see; when you saw them two feet and a 

half to your left, you say at that time they were 
walking? A Yes. 

Q They were walking; you saw them walkino-
straight ahead across that street, didn't you 1 
A Yes. 

Q Walking across on this crosswalk? A 
Yes. 

Q Between the south and the north side 1 
4o A Yes. 
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Q How far from the right-hand curb of :Main 
avenue were they? A The curb on Main ave-
nue were theyf 

Q_ Yes ; in other words, were they walking 
straight across the street f A No. 

Q Do you know? A No, they were running ; 10 it seemed as though they got frightened all of 
a sudden for some reason or other, I don't know 
what it is, and they started to speed up like, 
and the first thing I knew the man was right 
alongside of the car-there at the center of the 
road-I didn't see her so closely as the man, 
but I know she was passing along with him, 
talking to him. 

Q All right, at the first time you saw them 
they were walking, weren't they~ A Yes. 

Q Then you say next they got frightened ! 
A They must have; they were talking and the~· 
heard the horn blo'w, which 1night have frightenrd 
thmn, I don't know. 

Q Don't you know~ A Well, if you hear a 
horn blow, and you were talking and you ··were 
passing walking, why you are liable to look 
up, you know. 

20 

Q Well, he got frightened, y0u could see 
that~ A They acted that way to me, as though 30 
they were frightened. 

Q Frightened by seeing your automobile com-
ing on them so close, weren't they? A No, sir; 
I don't think so. 

Q You don't think so. vVell, when you saw 
them two feet away from you, to your left, dfrl 
you do anything about stopping your car~ A 
Sure, I did. 

Q What did you do? A Put on the foot 
brakes. 40 
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Q How quickly did you come to a stop? A 
Instantly, because I was going up hill there, 
first gear; I wasn't going no speed at all, the 
car stopped at once. 

Q Didn't even go a foot after you first saw 
them? A No, sir; instantaneously. 

Q So that at the time of the collision then ' your car was standing still? A Just touched 
them, just touched them and instantaneously 
stopped, because you put on the gas slowly. 

Q Was your car at a standstill at the time 
you touched them, at the time of the accident? 
A Yes. 

Q There can be no question about your stand-
ing stilH A ( Jo audible response.) 

2 0 The Court: Please don't shake your head. 

30 

Q Sure about that? A Well, standstill, it 
was just rolling, you knmv, what I would call 
standstill. 

The Court: Well, if it was rolling, it was 
not standing still, and if it was standing 
still, it was not rolling. 

The Witness: Well, I put on the brakes, 
and the brakes were in good condition, and 
it stopped the car. 

Q And it stopped your car before the acci-
dent happened? It stopped your car at the time 
the accident happened? A Yes. 

Q So, now, I just want to repeat again, so 
that there will be no question about this. The 
car was at a standstill at the time the accident 
happened? That is true, isn't it? A (No audi-

40 ble response.) 
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Q Have you any difficulty about that ? A 
Well, the car was at a standstill. 

Q Your car was at a standstill at the time 
of the accident; is that right? A It must hav e 
been; it stood still; as soon as I saw the people 
strike the side of the car, I stopped. 

Q All right; I want to know, was your car 10 
at a standstill at the time they came in contact 
with your car? That is a simple question, isn't 
it? A I was moving slowly, and I put on the 
brakes; that is all that I know. 

Q All right; you were moving slowly and 
you put on the brake; is that right ? A Yes, sir. 

Q Then when you put on the brake, you came 
to a stop? A I come to a stop, and I got out 
of my car. 

Q Wait a moment; you came to a stop 1 A 20 
Yes, sir. 

Q Was it after you came to a stop that the 
accident happened? A No. 

Q Was it before you came to a stop the acci-
dent happened? A Yes, sir. 

Q All right. Now, how far did you go from 
the time the accident happened until the tim e 
you stopped? A I stopped immediately. 

Q You said you stopped immediately when 
you applied your brakes. A As soon as I seen 30 
the people touch my car, I stopped. 

Q Why didn't you stop when you saw them 
two feet away walking into you 1 A Because I 
was by the street line already; I was on the way 
pa.st them; they were on the side of my car, 
and the left front fender caught the man. 

Q So you didn't do anything toward stopping 
your car when you first saw them two feet away, 
did you? A Sure, I was blowing my horn and 
I was slmYing down, naturally. 40 
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Q Well, you were not to practically nothing 
when you first saw them, weren't you f A Yes 

Q All right, and you went less than a foot 
when you first saw them? A Well, all I know 
that they struck the side of my car and I shorI 
stopped right away. ' 

Q Where were those two people when you 
first saw them before they were two feet away 
from you? A Where were they? 

Q Yes. A They were coming from the side-
walk. 

Q All right; were they on the sidewalk when 
y_ou first saw them? A I didn't see them on the 
sidewalk. 

Q Where were they at all, if you saw them at 
all, when you-before that-before they were two 

20 feet away from your automobile1 A Let me-
I don't understand that. Say that again. 

Q You say you saw them before they were 
two feet before your automobile; is that right? 
A Yes. 

Q Where were they then? A In the course 
of crossing the street. 

Q What part of the roadway were they on 
then when you saw them? A They were off 
the sidewalk, into the thoroughfare, you know. 

30 Q All right; how far beyond the curb-the 
southerly curb-were they then? A Oh, about 
three feet, I guess. 

Q Three feet? A Well, you know-
Q Why do you say about three feet? A 

(Interrupted by counsel.) 

Mr. Schneider: Let him finish. 
The Court: What is your answer f 
Mr. Lobsenz: He said, '' I am not so 

40 sure.'' 
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The Court: Is that your answer 1 
The Witness: Three feet about, roughly 

guessing; I eouldn 't say exactly, I am not 
sure. 

The Court: All right. 

Q They were three feet past the curb when 
you first smv them then, you saw them start at 
that point. When did you last see them after the 
period of three feet away from the curb1 A 
When I last saw them at-I do not understand 
what you mean. 

Q When you next saw them, where were they~ 
A That was the last time I saw them from that 
time right until they struck my automobile. 

10 

Q So there can be no question, :Mr. Weyl, you 
saw them two before this collision when they 20 

were three feet off the southerly curb, and the 
second time when they wore 1 wo feet before 
your automobile, and then struck; it that right "? 
A I guess-I ain't supposed to say ''guess''; 
I am a little uncertain about that, too, you know. 

Q Well, did you see them at all before the 
accident, before this time they were two feet 
before you 1 A I did see them. 

Q Then we want to know where. Nothing no ,) 

uncertain about that. A It come so suddenly 
that as soon as I seen them I stopped, and I 
don't know whether-really could not say that 
this way or that way, but I know that as soon as 
they ,vas alongside of the fender, of my left 
front wheel, I stopped; and I know I was going 
slow. 

Q Before that, there was nothing sudden and 
nothing to worry you about, was there! A (No 
::rn~wer.) 40 
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Q Now, I want to know where they were at 
that time1 

Mr. Schneider: Your Honor I think T 
ou_ght to object at this time, on' the ground. 
this has all been gone over repeatedly. 

The Court : I think he has answered it 
the best he can. 

M_r. Schneider: I think he has. I am 
getting afraid for the health of the witness. 

The vVitness: Oh, gee whiz. I have o-ot a 
cold sweat running up and down by back. 

Q :Must have had a cold sweat when you saw 
them that night1 

Mr. Schneider: I object-
The Court: Objection sustained. 

A I-

The Court: There is no question before 
you. 

The Witness: I never was in a courtroom. 
The Court: I hope you do not get here 

again. 
The Witness: 

courtroom before 
I never was inside of a 
in all my life-

1\fr. Schneider: Just a minute-
The Witness: -you know what that 

means to a man like me. 
Mr. Lobsenz: We will be glad to have 

you out of here as soon as we can find out 
the facts. That is all I want on that line. 

Q You say you saw these people first time-
40 where were they in reference to the curb 1 
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Mr. Schneider: I object to that. 

Q On the right1 

:Mr. Schneider: That has been repeatedly 
asked and answered. 

Mr. Lobsenz: That has not been. 
rrhe Court: On their right "? 

Q On the right, how far from their right-
hand side of the curb were they 1 

The Court: I cannot understand the ques-
tion, and I do not want the ·witness to answer 
it if I cannot understand it. 

Q Well, I want to know how far from the 
curb on Main avenue, on the westerly side of 
:Main avenue, were they, ·when you first saw them 1 

Mr. Schneider: I object to that on the 
ground it has been answered several times, 
your Honor; simply taking needless time. 

The Court: In other words, he said they 
were about three feet from the southerly 
curb of Bloomfield avenne-

10 

20 

Mr. Lobsenz: Yes, sir. 30 
The Court: Now, you want to know how 

far that point was from the westerly side 
of Main avenue1 

Mr. Lo bsenz : Yes. 
The Court: I do not think he ha asked 

that. In other words, how far up Bloom-
field avenue from the curb on Main avenue 
were they when you first saw them 1 That is 
your question 1 

~Ir. Lobsenz: Yes, sir. 40 
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A The length of my car. 

The Court : The length of your car. 
The Witness: Almost up to the hood of 

my car. 
The Court : All right. 

Q How many feet was that1 A Well a car 
I would judge, would be about ten feet. 'Would 
you-

The Court : Don't ask me. 

A (Continuing.) What is the length of a car°l 
About ten feet, I would say. · 

20 The Court: All right, about ten feet. 

Q That is, th~y were nearer to that westerly 
cu_r\ then than this automobile that was standing 
sti11 • A Repeat that question. 

Q In that case, these people were walking 
across the street, were ahead of this automobile 
that was standing stilU A Parked there1 

Q yes. A They come-yes-the car was 
parked there; they was outside of it, towards 

30 me. 
Q Towards you 1 Right~ A y es. 

That is, ahead of that car? A In the head 
of it 1 I don't understand ·what you mean. 

Mr. Schneider: Take it easy. You are 
not a lawyer. I don't thiuk the witness 
understands that. 

The Court: I think the que ·tion is simple 
enough. 

40 Mr. Lobsenz: Of course it is. 
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Q They were nearer that automobile on the 
side toward you when they were svalking across 
that street-

Q 

Mr. Schneider: I object to that; it doesn't 
say what. 

(Continuing). "\Vhen you first saw-

Mr. Schneider: Just pardon me. If he 
was on both sides of that automobile, he 
come out, then he passed it; so that the 
question is very ambiguous. 

10 

The Court: I think the question is clear, 
with reference to where he first saw them, 
when they left the curb, that is what the 
question is about, and that is what he must 
answer. The question is: Where they were 20 
with reference to Main street on Bloomfield 
avenue when you first saw iliem when they 
were, you say, about three feet from the 
curb. Was it in front of the parked auto-
mobile or was it behind the parked auto-
mobile, that spot 1 

The Witness: Well, according to the 
position of my car, I would say in the back 
of the automobile that was parked there. 

The Court: In other words, between the 
automobile and Main avenue! 

Mr. Schneider: I-Ie said in back of it. 
The Witness: In back of ihe automobile 

that was parked there. 
The Court: Then the automobile was be-

tween the people and Main avenue, is that 
correct1 

The Witness: Between the people and 
11ain avenue? Yes, sir. 

30 

40 
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The Court: All right. 
Mr. Schneider: Now, if your Honor 

please, that parked car, if I may explain, 
was facing east. 

The Witness: Yes, sir. 
The Court: The parked car was facing 

Main avenue, eastward. 
Mr. Schneider: Exactly. 
The Court: So he says now they were 

the other side of that car, so that the car 
was between the plaintiff in this case and 
Main avenue, what he says. 

Mr. Schneider: Oh, yes, the car was be-
tween the plaintiff and Main avenue. 

The Court : Is that right? 
The Witness: Yes, sir. 
Mr. Schneider: That is what he says. 

Q If that is so, now, then, these people were 
directly behind the car, weren't they, when you 
first saw them; isn't that true? A I seen then1 
coming forward toward me, and I know my car 
had pulled in-

Q Just a moment. vVhen you first saw these 
people they were three feet off the curb, weren't 

30 they? Weren't they? A Three feet off the 
curb. 

Q Yes, from the south curb? A They were 
coming along, yes. 

Q Three feet off the curb when you first saw 
them, and this automobile was standing a foot 
or a foot and a half away from that same curb, 
·wasn't it? Wasn't it? A Yes. 

Q And they were standing then directly be-
hind that automobile, weren't they? A (No 

40 answer.) 
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Q If what you now say is true. 

Mr. Schneider: If your I-Ionor please, I 
do not think the witness understands any-
thing of that at all. 

The Court: You can re-examine him, :Mr. 
Schneider. 

Mr. Schneider: Well, I do not think he 
understands a word of that. 

The Court: What is the answer? 
:Mr. Schneider: either do I. 
The Court: What is the answer, Nlr. 

_WeyU 

A I saw the people coming along there, and 

10 

this colored gentleman and lady was talking, and 20 the first thing I know, I seen them strike my car 
there and I know there was an automobile parked 

' on the Passaic Bank side. 

The Court: That is all. That is what yon 
have said, but you also said that you first 
saw them when they were a few feet-you 
think about three feet-from the curb on 
the southerly side of Bloomfield avenue; 
that is correct, isn't it~ 

The Witness: I did say that. 
The Court: And is that true~ 
The Witness: As nearly as I can remem-

ber. 
The Court: And the question is : Just 

where were they, at that time and point, how 
far were they from Main avenue~ 

The Witness: Up Bloomfield f 
The Court: Yes, if it was up Bloomfield 

30 

that they were, wherever it was. 40 
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The Witness: I don't know-about ten 
feet, I guess. 

The Court: About ten feet. You have 
also said that the automobile that was parked 
on the south side of Bloomfield avenue 

' headed towards Main avenue, was between 
them and Main avenue. It that correct t 

The Witness: Yes sir. 
The Court: And you were over on the 

right-hand side of Bloomfield avenue-
The Witness: Yes, sir. 
The Court: -headed up the hill t 
The Witness: Yes, sir. 
The Court: Having left ~Iain avenue t 
The Witness: Yes, sir. 
The Court: That is correct, isn't it? 
The Witness: Yes, sir. 
The Court: Now, counsel asked you 

whether, if that is true, how you could have 
seen these people that were behind the 
parked car, when you were across the street 
~nd the car was between you and the people ,, 
Do you understand that t 

The Witness: Yes. 
The Court: Now, what 1s your auswer '? 
The Witness: I seen the people strike 

the car. 
~rhe Court: No, you haven't gotten them 

across the street yet. They are just leaviug 
the curb, and there is still the width of the 
street between you and them, they are three 
feet from the curb from which they left on 
the south side of Bloomfield avenue-tlll'ee 
feet from the curb-behind the parked car 
that is where you have placed them. Now: 
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the question is, if that be correct, how you 
could have seen them at that point, with 
the parked car obstructing your vision, if 
it did 1 That is the question. What is the 
answerf 

The Witness: I cannot-
The Court: Cannot answer? 
The Witness: I cannot understand. 
The Court: Cannot understand it f 
'rhe Witness: I cannot make that out 

squarely. 
The Court: I cannot either, but that is 

where you put them. Do you understand 
the question, Mr. Weyl f 

The Witness: Yes, I understand it. 
The Court: You say that the first time 

you saw them was when they-just before 
they struck your cart 

The ,Vitnes : Yes, sir. 
The Court: Then you also said the first 

time you saw them was when they had just 
left the curb. ow, which is correct 1 

The ,Yitness: vVhen they struck the car. 
The Court : Then you did not see them 

across the street at all, did you '? 
The Witness: I seen a lot of people 

there. 
The Court: Don't tell us you saw a lot 

of people there. ,Ve didn't ask you that. 
We asked y<;>u whether you saw this man 
and woman that ran into your car. 

The ,Vitness: I saw them when they 
struck my car. 

The Court: Did you see them before 
they struck your car'? 
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. ,l ' 

The Witness: I imagine I did. 
The Court: Don't imagine anything. 
The v\Titness: I am not so sure. 
The Court: If you are not so sure, don 'L 

tell us you saw them. 
The Witness: I couldn't say, there was 

so many people coming along there, you 
know. 

The Court: ,,Te don't want you to tell 
us anything that you are guessing at, be-
cause you see when you make guesses, you 
make some ''bum'' guesses, don't you see 1 
You have them three feet fron1 the curb 

' and so n1any feet from :Main avenue. Now, 
that is not true, is it 1 

The Witness: He gets me all n1ixed up. 
The Court : \V ell, I am trying to 

straighten you out. "\Vhen did you first see 
then1 '? 

The "\Vitness: "\Vhen they struck the car. 
The Court: Don't tell us you saw them 

any place else, because we do not ·want you 
to tell us anything that you do not re-
member. If you did not see them before 
they struck your car, tell us so. If you saw 
them at some other place, tell us where it 
,vas. ow, what is the fact "? 

'l1he " 7itness: They come and struck the 
car, that is ··when I seen them. 

The Court: You did not say that before. 
The "\Yitness: I do not think I did. 
The Court: ,vhen you tell us you aw 

them three feet from the other curb, you are 
ima 0 ·ining that they mu t have been there• 

' you didn't see them on the curb f 
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The Witness: The way I am now, I an1 
all excited now. 

The Court: There is no reason to be 
excited. Proceed. 

The Witness: I want to tell the truth, 
you know. 

Q I want just a direct answer to the last ques-
tion of the court. You did not see them before 
they struck your car; that is true, isn't it f A I 
didn't see them until they struck the car. 

Q That vvas the first time 0? A Yes. 
Q You say you saw those other people 1 A 

I seen other people there on the curb. 
Q You saw them crossing the street 1 A 

They were going across the street. 
Q You saw them going across the street in 

front of this automobile, those other people, 
<lidn 't yon °? A They were going through, yes. 

Q Yes, in front of this automobile this auto-
mobile was tanding ten or fifteen feet before 
the curb, wasn't it"? Right 1 A Yes. 

Q Those people were walking across in front 
of that automobilef Isn't that true f A (No 
auJible answer). 

Q All right; now, I am asking you this: Your 
vision was clear that night for a distance of 
half a block or a hlock, wasn't it ~ A A block 
fro1n that place-

Q A block- A -because-
Q Never mind the "because.'' Plenty of 

light there all of the way around 1 A Yes, sir. 
Q So that you have plenty of opportunity to 

see these people crossing from where you came 
to a stop, didn't you 1 A Yes. 

Q You had plenty of opportunity to see these 
people crossing ·while you were making this 
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turn, didn't you? A Turn from the railroad 
tracks or from the trolley tracks? 

Q VVhile you were making your turn? A I 
had to wait until the cars went down; after the 
cars went down-

10 Q . (Interrupting.) You could see the people 
rrossing after the cars went down °? A Well, 
there was nobody crossing, or I ·would never 
atte~pt to go through, if I would see anybody 

20 

crossing, people. · 
Q There were people crossing at some time? 

That you saw ·? Isn't that truer 

l\,fr. Schneider: I object to that because 
cou~sel is trying to put words in his mouth. 
He J~st said definitely there were no people 
crossing when he started across. 

Mr. Lobsenz: I am not asking him that. 
I am asking him while he was crossinO' 
other people were crossing over as well. 

0 

The Court: You may answer that. 

A o. 
Q You did n?t? A I had the glance when 

the cars were going through; I had the right of 
30 way there to go through. 

40 

. 9 So while you had the right of way, your 
vis10n was clear both sides of Bloomfield avenue 
·wasn't it? A Yes-well, to the this left hand: 
toward the crowd, yes. 
. Q Your vision was clear to the left, wasn't 
it? A Yes. 

Q Your vision was clear to the right? A 
Yes. 

Q Your vision was clear ahead of you? A 
Yes. 
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Q Your vision was clear those three direc-
tions while you were making that turn into 
Bloomfield avenue, wasn't it? A Yes. 

Q Yet you never saw this plaintiff until the 
accident actually happened; isn't that the truth? 
A They come all of a sudden and struck me. 

Q You never saw them before that time? 10 

Mr. Schneider: I object to counsel ar-
guing with the witness. 

The Court: Objection sustained. 
Mr. Lobsenz: Your Honor, allow me an 

exception. 
The Court: You may have it. He has 

already testified to that. That is argu-
mentative now. As I understand his testi-
mony, his vision was clear to the right, left 20 
and in front; he did not see then1 until just 
before they ran into his car. 

Mr. Lobsenz: I wanted to find out why 
he didn't see them, probably argunienta-
tive. 

The Court: That is argumentative. 

Q How wide is Bloomfield avenue, that is, 
from curb to curb? A Well, I would say it is 
more than fifty feet . 

The Court: Don't guess. 

Q That is a fact, isn't it? 

The Court: What is the fact? If you 
do not know, don't guess, don't imagine. 

A Well, I think it is around that. 

The Court : Around fifty feet. 

30 
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Q It is about fifty feet, isn't it 1 A Yes. 
Q It is a wide street, isn't it, there! A 

Quite a wide street. 
Q You were away over to the right harnl 

side 1 A I was on the right hand side of the 
road; yes, sir. 

Q About five feet from the right, on your 
own side, close to the curb 1 A From the right 
1rnnd side of the car the curb was about five 
feet, that is, talking about the inside of the 
curb to curb. 

Q Your car is about six feet wide. A I 
don't think it is as wide as that. 

Q Five feet 1 A About that, I guess. 
Q So that outside of those ten feet there was 

20 fully forty feet to your left, wasn't there1 

The Court: That is a matter of calcula-
tion. 

1:r. Lobsenz: Yes, but I kind of ·want this 
witne s to realize that as well. 

A Yes. 
Q There was forty feet then of open space 

bet\veen the left hand curb of Bloomfield avenue 
30 and the left hand side of your car that is true, 

isn't it 1 A Left hand side 1 
Q Yes. 

The Court : The answer is ''yrs'' 1 

A Yes. 
Q Just one question. Do you remember tes-

tifying in an examination before trial. Don't 
-you 1 A Yes, sir. 

Q Do you ren1ember saying at that time you 
4 O were looking for --- to go through 1 

·Ernr>st 1Veyl, re-cl irect-re-cross. 

The Court: Yes or no. 

A Yes. 
Q Didn't you say that when the he 

was away in, just going ahead 1 A I didn't 
1nean such a word as "---" 

Q I didn't ask you what you meant; I am 10 
askino·- A I am sorry. 

b •d Q I an1 asking you if that is what you sa1 . 
Did you say that 1 A In that statement there "? 

Q Yes. At that time I did say that. 
Q All right, that is all I wanted know. That 

is all. 

Re-direct examination by Mr. Schneider. 

(~ Just one question, please. Did you know 
lvir. and :Mrs. Smith before this accident hap- 20 
pened t A No, sir. 

Q Or th<.• grntlen1an from the bank 1 A No, 
sir. 

Q I understand you to say when this acci-
dent happened you were a past the street line? 
A Going up Bloomfield avenue. 

Q How far a past the street line 1 A vVell, 
the length of the car. 

Q The length of the car past the street; that 
is all. 30 

Re-cross exaniination by ~Ir. Lobenz. 

Q Didn't you say on this examination before 
trial, you were right on the coruer when the 
accident happened 1 A On the northeast cor-
ner I started from the northeast corner, and I 
made a turn to come in. 

Q Didn't you say on this exanlination before 
trial the accident happened on the corner and 
not ten feet past the corner 1 A The rear end- 4 0 
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Q ·yv ait a minute, if you will. 

The Court : Yes or no. 

Q Didn't you say that on your examination 
before trial "? Did you or did you not 1 

The Court: Say that the accident hap-
pened on the corner, yes or no 0? 

.A It happened on the corner then. 

The Court: That is not the question, 
where it happened. The question is: Did 
you say, when you were examined before 
trial, that the accident had happened on the 
cornerf Is that what you said at that 

20 time1 
The vVitness: It was at the corner of 

Bloom-
The Court: No, I am not asking you 

where it happened. I am asking you what 
you said at the time of the examination 
before trial, with respect to where the acci-
dent happened. Did you say that 1 

The Witness: I said at the corner. 
3 o The Court: All right. 

The "\Yitne s: At that time I did say 
that. 

The Court: All right, then, the answer is 
yes. 

Q Just let n1e refresh your recollection. 
"\Veren 't you asked this question, and didn't you 
1nake this answer: "\Vhere did your automobile 

top ju t between the time you and the people 
40 eame in contact "? You ans\\·errd: ,Yell, it was 
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on Bloomfield avenue, not very far from where 
the accident happened. You answered that way 1 
A Say that again. 

Q "Q. Where did your automobile s~op be-
tween the time you and the people came 1n con-
tact1" You answered: "Well, it was on Bloo~-
field avenue, not very far from where the acci-
dent happened". A Yes. 

Q You answered that~ A Yes. . 
Q Then you were asked the next quest10n: 

Near the corner~ You answered, Right on the 
corner 0? A I stopped. 

The Court: o, no did you say that 1 

Q Weren't you asked that? A If it is 
there I must have said it. 

The Court: All right. 

Q vVasn't that the truth1 A ·\Vell, I ma; 
be off, it is guesswork, on measurements; I don t 
know, it may be by measurement that length, 
might be at my-

Q rrhere is no measurement- A -along 
the rear end. 

Q Just a minute; there is no ~1easurement 
in that question or in that answer, 1s there~ A 
The front part of the car can be up the street 
and the rear end can be on the corner. 

Q You didn't say that, did you '? A That 
is what I mean. You are not talking always 
about the front of the car I can just as well be 
talkin()' about the rear of the car. 

Q Did you tell them you were talking about 
the rear of the car '? A You didn't ask me. 

Q But you said the accident happened on the 
corner, didn't you 'l A Right on the corner '! 
'l1lw rear ,nls 011 the corner. 
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Toefie Smith, direct. 

Q ,Vait a minute. You said the accident hap-
pened on the corner, didn't you? A Yes, sir. 

Q And the accident happened with the front 
part of your car, didn't it? A Front part of 
my car? 

Q Yes. A I did, yes, but not right on the 
corner. 

Q That is all. A But not up-

The Court: 'l1hat is all. 

TOEFLE SMITI-I, sworn for defendant. 

Dfrect examination hy Mr. Schneider. 

Mr. Smith, you are the husband of frs. 
Smith, ·who was on the witness stand here? A 
I am. 

Q ,Vhere do you Ii ve? A Me? 
Q Yes. A 51 Myron street, Dela wanna. 

,Vere you out with her the evening of this 
accident? A I was. 

Q ,Vhere had you been? A I was at the 
:Montauk Theater. 

Q Right before this accident, where were vou? 
A ,Vhy, I had come out of the :Montauk and 
walked_ ~own toward Main avenue, because it 
was ra1n1ng at the time; it kind of slackened off 
and I said to the wife, ''Let's walk down to a~ 
far as Bloomfield avenue, and if it doesn't slack-
en up by that time, why, we will stop in front 
of Ceres'.'' 

Q Di~ yo,~ stop ~here in front of that place? 
A I s~1d, We will stop in front of Ceres' 
place, with the store front with an awning on." 
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Toefie Sm:itll, direct. 

Q ,Yhen this accident happened, were you 
standing there1 A Yes, sir. 

Q ,Vill you tell the Court and the jur~ just 
what you saw of this accident? A Y\T ell, 1n the 
meantime, I was standing on the corner, waiting 
for the rain to slacken up, so I could get the car 
or the bus. 

Q ](eep your voice up. A In the meantime, 
I was standing on the corner of Bloomfield ave-
nue and ~lain avenue, in front of the doorway 
of Ceres' flower store, waiting for the bus or the 
car, whichever should come along first off and is 
going toward the home, which is going toward 
Newark, Delawanna is, and while we were stand-
in()' facino· towards Bloomfield avenue, facing the o b 
bank, that is, the Passaic National Bank, there 
,Yas a crowd standing on the same side of the 
hank-

Q Same side as what? A Same side as the 
National Bank is, standing in the gutter, near 
the sidewalk. 

Q 011 the otl1er side from you? A On the 
other side [' rom me. 

Q Y cs. A rrhere was a car coming along 
and just slackened do-wn when he got about three 
or four feet from the crossing. I don't mean 
the crossing where the people cross by. They 
have got a white line across for where they are 
eross111g, as you come, is a line for people to 
cross by. 

Q YeR. \Veil, he must have been about three 
or four feet from that, because he couldn't go 
ahead-there were cars coming down ~Iain ave-
nue and going towards Paterson, and the other 
cars going down towards Newark. 

Q ,Vhat did this car do that you spoke off 
.A She parked there at the time. 
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Toefie Smith, direct. 

Q She ·was parked- A I don't know if she 
is about to make a turn up Main avenue, tow.ards 
Patersou, or dovYn Main avenue towards Newark 

' or to go straight across, or not, but she ,,,as not 
going then; she was parked there at that corner. 

Q She didn't go down Bloomfield avenue¥ A 
She didn't go down Bloomfield avenue. 

Q I see ; go ahead. A Then, while these cars 
passed b~r, why, of course, that <;!eared the traf-
fic; then I heard or I saw a car coming up, mak-
ing a long tnrn, coming up from Newark towards 
Paterson, and when she got to Bloom she made 
ihe turn. 

Q '\Vas that the car that was in the accident? 
A That is the car that was in the accident. 

Q She was making a turn into- A She 
20 was making a turn on the right. 

Q Into what avenue? A Into Bloomfield. 

'rhe Court: So that it was a left-hand 
turn, not right-hand, wasn't it 1 

The ,Yitness: Why, on the left-hand turn, 
yes, sir. 

Q Did he make a wide or a short turn f A 
Short or wide turn? She had to make a wide 

30 turn. 

:Mr. Lobsenz: Just a minute. I object to 
the conclusion of the witness, that it had io 
made a wide turn. 

The Court : o, no; she did made a wide 
turn; that is all we are interested in. "Thy, 
we do not care. 

The ,Yitness: I though you wanted to 
know. 

40 The Court: No, we do not. 
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Toefie Smith, direct. 

Q "\Vhat circumstances were there connected 
with this wide turn? A What you say? 

Q vVhat circu1nstances were there connected 
"·ith this wide turn? 

:Mr. Lobsenz: I object, too general. 

A "\Yhy, the railroad-

The Court: Just a minute. 

A (Continuing.) ,i\Thy, the Public Service-

The Court: o, I ·was talking to you. The 
objection is that the question is too general? 

1\1:r. Lobsenz: Yes, sir, because I do not 
know what it is directed to, and I do not 
know whether I can direct an objection to it 
or not. 

1\if r. Sehneider: I am making it general, 
because I do not knO\,r. 

The Court: I will allow it. ,Vhat were 
the circumstances that required a wide turn ~? 

A "\Vhv the Public Service Railroad; there is a . ' 
double track right there, and in order to make 
the turn, why, he has got to be on his right-hand 
side of Main, coming up towards Paterson, to 
turn on the left-hand side. 

l\Ir. Lobsenz: If your }Ionor please, 1 
object to all of this, and ask that it he 
stricken out, calling for a conclusion. 

The Court: Strike out the answer. 

Q Proceed with your answer. 

:Mr. Lobsenz: If your Honor will, I think 
this question is stricken out. 
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Toefie Smith, direct. 

~he Court: The last answer is just 
stricken out, not the question. 

~tfr. Schneider: I will withdraw the ques-
tion. 

The Court: It doesn't make any differ-
ence whether the question is withdrawn. I 
will strike out the answer because it has no 
evidential value at all. It is clearly his con-
clusion ,vhy he made a wide turn. 

J\f r. Schneider: I ·will withdraw the ques-
tion. 

The Court : If there was a silent police-
man there or an obstruction · in the road and 
that was the circumstance, why, of course, 
when this man observed it that is all rio-ht · 

' b ' but, apparently, just because the car tracks 
are there, of course, is no circumstance that 
required a wide turn as far as he knows. 

Q ~s there a silent policeman there 1 A Yes, 
there is one there, but that is standing over-

Q vVhere is that located 1 A Whv, that is 
located about the center- " 

Q Center? A -of the crossing. 
Q Center or the crossing 1 A Yes, sir, cen-

30 ~er o! the crossing, going both ways. Say here 
is going up :Main avenue, here comes Bloomfield 
aven~e, that is just in the center of both of the 
crossings. 

40 

Q That makes them tnrn to the right of it? 
A They have got to make that turn to the right 
of that. 

Q Did he make his turn to the right of that 
dummy ? A I couldn't say if he did or not. 

Q Did you see it? A I couldn't say· no I 
didn't see that. ' ' 
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Toefie Sniith, direct. 

Q All right. Go on; he came to what- A 
,Yhen he come around to Bloomfield avenue, why, 
he was about the length of the car to this hind 
end of the car-I guess it must have been five 
feet past the crossing. 

Q The hind end of the car was five feet past 
the crossingf A rrhe hind end of the car. 

Q Yes. A There was a crowd standing on 
the opposite side, and this car being parked ou 
the National Passaic Bank side, so at the time 
when he just about crossed, this colored party 
happened to come from behind-

Q Behind what ? A Behind this parked car-
Q Yes. A -and got abont half way; they 

got about half way across. 
Q Yes; vl'hat happened 0! A ,Vell, at that 

time, just about when they about got half way 
across this car happened to hit them. 

Q ,Vha t part of the car did they come in 
contact with? A The left. 

Q What part of the car1 A "\Yhy, it was 
the fender that hit them. 

Q Pardon me? A The fender. 
Q Tear what? A Near the left wheel of tho 

car. 
Q Near the left wheel of the car? A The 

left "heel of the car. 
Q The front wheel? A The front wheel. 
Q 1-:Iow was this car going as to rate of speed 

when this thing happened? A ,Vell, he couldn't 
go over five miles an hour, because he just made 
the turn; it was-

Q \Vas he going over five miles an hour? 1\ 
Why, I don't think he was. 

Q Did you hear any horns blown? A I did. 
Q I-Io"· soon did this car stop? A Stopped 

immediately after it struck them. 
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Toefie Smdh, cross. 

Q Did you go out into the street? A Yes, 
sir. 

Q Did you help these people? A Yes, sir; 
I and the fireman picked them up. 

Q Helped whom, the gentleman or the lady f 
A I and the fireman picked the lady up. 

Q "\Vhere were these people lying in reference 
to the car then °? A They were lying in front 
of the fender, in front of the car. 

Q How c.:]ose to the car f A Well, I should 
judge about three feet. 

Q You helped take them into the bank build-
ing there? A I helped take them to the hall-
·way. 

Q You ,vere there when the water was given 
to the lady and so on? A Yes, sir. 

:Mr. Schneider: Cross examine. 

Cross e.ramination by Mr. Lobsenz. 

Q ow, Mr. Smith, you remember talking to 
me a bout this accident Monday? A About 
whatf 

Q About the accident Monday? A I did 
not. 

Q Your wife was present at the time? A 
30 Present at the time? 

Q ,Vell, that is, yourself, you, your wife, 
and myself, were present, i that right? A That 
is right. 

Q Do you remember telling me about how 
the accident happened 1 A "\Vell, if you wish-

Q Do you remember telling n1e about how the 
accident happened 0? A I do. 

Q Do you remember telling me as well that 
this car had gone five yards after the accident 

40 l1appened? A o, sir. 
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Tocfie S1nith, cross. 

Q Was there any mention of five yards? A 
No, sir. 

Q V\T as there any statement n1ade of five 
yards? A No, sir. 

Q Do you remember Mr. Black, who was with 
rne at the time stating that was about fifteen feet, 10 
and you said, yes, about that? A No sir. 

Q Do you ren1ember any mention made about 
the car going twenty miles an hour? A No, 

Sll'. . ht 
Q Do you remember saying at the time t a 

the car came from across the railroad tracks? A 
No sir· I never said anything of the kind. 

Q Was !'Irs. Smith there at the tirn~? A I 
wasn't paying any attention to Mrs. Smith; Nirs. 
Smith was standing away from me. 

Q How far away? A How far away? I 20 
didn't 1neasurc the distance. . 

Q Well, it was close, wasn't it 0? A I didn't 
1neasure the distance, I tell you. 

Q About where were these people when they 
were struek? What part of the road? A "\Vhat 
part of the road? I-Ialf ,vay, center of the road. 

Q l\Ji<ldJe of the road; is that right? A Of 
course, if that is the center. "\Vhere else would 
they be? 

Q Do you remember telling me that?_ A No, 
sir· I don't remen1ber telling you anything. . 

() Don't you remember telling me anything 
'd about this accident? A I sai , no. . 

Q How long were you there tallung to me? 
A If you wish- . 

Q Just a n1inute ; you are going- A I said, 
oo. A 

Q -to tell me what I want to know. o. 
Q vYere you talking to me abo~t the accident 1 

A l was not talking about no accident. 
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Toefie Smith, cross. 

Q Didn't I ask you about this accident? A 
You did. 

Q Did you tell me 
dent? A I gave you 
or the other. 

anything about the acci-
no information, one ,vn? 

Q No information? A No information. 
Q , I-Iow long ·were you there with me 01 A I 

wasn t th:re no more than ten minutes with you. 
Q During that ten minutes, you didn't tell me 

one word about it? A No, I did not. 
Q Did I ask you about the accident? A 

Yes, you did. 
Q vVhat did you say 1 A I said nothino-
Q y b• 

. ou say you told n1e nothing "? A I 
certainly did. 

Q _,Vas there any reason for not tellino· n1e 
20 anythin? at that time? A I knew you wer: the 

lawyer in the case, looking for information. 
Q_ Yes, and what objection could you have to 

tallnng to me as her lawyer? A Because I 
knew you were looking for information. 
. Q "\V~at objection did you have to giving me 
informat10n? A Just what I said, because I 
lrnevv you were her lawyer. 
. Q \Vl~y did you have to refuse to give her 
informat10n because you knew I was her lawyer? 

3 o A That was my business. 

40 

Q ou had advice to that effect, to keep in-
format10n from me? A Because I knew you 
·were her lawyer, you looking for information. 

es,_ and why didn't you give it to me? A 
I didn t give it to you. 

Q vVhy not? A Because I didn't want to. 
Q \Vhy not? A Because I didn't want to 

. Q "\Vhy didn't you want to? A Because I 
d1dn 't ,vant to give it to you. 

Mr. Schneider: I object to this wranglinO' 
O• 
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Toefie Smith, cross. 

The Court: I-Ie said, because you ·were 
her lawyer, he knew you were her lawyer, 
looking for information, and he didn't want 
to. 

1f r. Schneider: Needless repetition. 

Q I \Yant to know whether you hacl any 
reason for keeping any information from me 
~1onday. 

The Court : Other than the reason you 
have already given. 

Q Yes. A Only reason is I knew he was 
a lawyer, he -was looking for inLonnalion; that 
was my reason. 

Q I wanted to find out what you knew about 
the accident, that was all; you knew that 1 A I 
certainly <lid. 

Q You 1nentionecl something at the time about 
the woman being struck half way across the 
street? A I did nothing of the kind. 

Q Nothing of that 1 A Nothing of the kind. 
Q 1-Iave you talked to anyone else after you 

talked to me~ A Jo, sir; I have talked to the 
wife, after. 

Q To your wife1 A Yes. 
Q No one else f A No one. 
Q You have talked to this n1an sitting to the 

left of :Mr. Schneider, the lawyer? A Yes, of 
course, I did. I talked to him yesterday. 

Q About the accident 1 A No, sir; not one 
way or the other. 

Q Didn't he ask you what you knew ahout 
the accident "? A Of course. 

Q Didn't you tell him 1 A I didn't tell l~im; 
I said, when I come up here on the stand, I said, I 
\Yill tell n1y story, when I am on the stand. 
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Toefie Smith, cross. 

Q vVhen he asked you what you knew about 
the accident, why didn't you tell him 1 A Well, 
I don't have to tell anybody unless I get on the 
stand to tell what I want to tell them. It is mv 
pleasure to tell what I know when I go on th·e 
stand before the jury. 

Q Why didn't you tell him at that time1 

Mr. Schneider: I object to that; he has 
answered that. 

. The Court: Jo, he has not told why he 
did not tell him. He has told why he did not 
tell Mr. Lobsenz. 

A_ Because I didn't want to tell him. I said, 1 
will tell my story ,vhen I get on the stand. 

Q Did you sign any statement about this 
casef A No, sir. 

Q Didn't you ever sign any sta tern en t 1 A 
No, sir; 1 did not. 

Q Did you give them any statement 1 A 
o, sir. 
Q I-low did :Th!fr. Schneider know then what 

you knew about the accident 1 A Why, be-
cause n1y name was given there, to Officer Van 
Houten. 

:Th!fr. Lobsenz: I ask to strike that out as 
not responsive, your 1-Ionor. 

The Court: The question is, how did be 
know that he knew anything about the acci-
dent; the answer is, because I gave my name 
to_ the officer. I think that is responsive. I 
will let it stand. 

Q 
40 A 

Did he take you out to lunch on Monday f 
o, he didn't have to-
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Toefie Smith, cross. 

Q I didn't ask you-

The Court: The answer 1s, ''No, he did 
not 1" 

The ,vitness: "No." 

Q Did he take you out to lunch on Tuesday 1 
A o, sir. 

Q ,Vhere was it that he asked you on Tuesday 
what you knew about the accident 1 A He 
never asked me. 

Q Which is it, that he never asked you what 
you knew about the accident, or that he asked 
you, and you wouldn't tell him 1 A o, he 
never asked nie. What do you rnea111 Did he 
ask me anything referring to the accident or 
after 1 

Q You know what I mean, don't you 1 A 
Explain the question again. 

Q I am asking you novv us Lo whether this 
agent of (or) Mr. Schneider ever asked you any-
thing about the accident at any time¥ A Yes, 
he did. 

Q Now, when 1 A I-le asked me :Monday 
about it. 

Q Ile asked you Monday 1 A Yes. 
Q ,vhen you said then; he did not ask you 

on Monday, that is not true 1 A Maybe I un-
derstood you differently. 

Q Do you understand n1e right now 1 A I 
do. 

Q Did you tell him on 1\tf on<lay what you 
knew about the accident 1 A o, sir I did not. 

Q Where were you when he asked what you 
knew about the accident 1 A In the court build-
ing, outside. 
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No, sir-
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Torfie Smith, cross. 

Q I-Ie asked you questions, you say 1 A 
( Continuing. )-I did not. 

Q He asked you questions what you knew 
about the accident later? A No, he did not; he 
never asked me that ·way. 

Q Didn't he ask you right outside what you 
10 knew about the accident? A No, sir; he did 

not. 
Q Didn't you say a minute ago- A (In-

terruptino·.) No, ir ;-
Q (Continuing.) That he did? A I don't 

nothing of the kind; I say, no. 
Q Have you talked to Mr. Thomas what he 

kne ·w about the accident ? A I did not· I do 
' not kno\v Mr. Thomas. 

Q Did he talk to you? A I didn't know 
20 who he is until I met him yesterday here. 

Q You met him yesterday ? A After the 
court was over. 

30 

Q You knew he was a witness in this case? A 
I didn't know whether he was a witness or what 
he was. 

Q You did not? A o, sir. 
Q Did you talk to :Wir. Schneider about this 

accident ? A o, sir. 
Q So that up to today you never talked to 

anyone what you knew about this accident? A 
X o, sir. 

Q You didn't give one ·word to me? A .J: ot 
n word to you about the accident. 

Q All right. You say you saw these people 
then crossing the road f A I saw them coming 
fro1n behind the parked automobile. 

Q You say you saw the ,Jackson people cross-
ing the treet, didn't you ? A I did. 

Q Did you see them when they started to 
cross ? A No, sir; I couldn't look through the 

40 auton1obile. 
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Toefie Smith, cross. 

Q Where were they when they started to 
cross? A They must have been standing on the 
other half of the automobile that was parked 
there. 

Q You say they 1nust have been standing-
A They must have been standing on the other 
half of the automobile that was parked there. 

Q You didn't see them there, did you? A I 
did not. 

Q How far before this corner was this auto-
mobile ? A The one that \Yas parked there 1 

Q Yes. A Why, I should judge it was about 
three feet fron1 the corner; she parked there. 

Q That is towards- A (Interrupting.) I 
ima()'ine some three feet from the crossing. 

b 

Q Yes, before that building, you mean 1 A 
Be fore the building ? 

Q Yes, before the front of the Passaic 
Tational Bank Building? A liere is :Main ave-

nue· there i Bloomfield avenue; on Bloomfield 
' avenut the car was parking; she ·was about reach-

ing the crossiug, the Main avenue crossing o[ 
Bloom, here; she was allOut three or four feet 
away (illustrating). 

Q '11hat is, it had not, as yet,-the front 
of the auton1obile had not, as yet, come up to the 
building '? A o, it had not. 

Q rro Urn t bank. vVhere we re these colored 
people " ·hen you first saw them 0? A 1'Then they 
started across, the first time I saw them, cmning 
fron1 behind that auto 1nachine. 

Q Did you see ·when they left the curb1 A 
o, sir; I did not. 
Q How far beyond the curb were they when 

you first saw them? A vVhy, just past the 
back of the car. 

Q How far past 1 A ,Vell, say, four feet 
pa ,t the car. 
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Toefie Smith, cross. 

Q How far did they go before they were 
struck? A Why, they went catercornered-

Q How far did they go before they were 
struck? A vVell, about the center of the roa<l. 

Q 1-Iow far did they go before they were 
struck f A ,Vell, they went catercornered, ,vay 

10 thr car was parked, they went catercornered of 
the street; they come up-we figure the street is 
about fifty feet wide-

Q Yes. A -so twenty-five feet of that 
·would be half way. 

Q Did they go twenty-five feet before they 
·were struck? A They had to go twenty-five 
feet to be struck at the center of the road. 

Q Did you see them walk the whole twenty-
five feet? A After they got past the back of 

20 the car, I could; yes. 

30 
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The Court : Well, the point is : vVha t 
was the distance in feet, if you could tel1, 
from the point where you first saw them, 
when they were three or four feet from 
behind the automobile until they were 
struck? 

The Witness: \Vell, fifteen feet, after 
they left the automobile. 

The Court: So then you say they traveled 
about fifteen feet catercornered 1 

The Witness: Catercorned; yes, sir. 
The Court: And up in the directon to-

ward Main avenue? 
The Witness: r_rowards Main avenue, 

crossing from Bloomfield. 
The Court: All right. 

Q "\Vhat were they doing when they were 
crossing the crossing? A They were going 
pretty fast. 
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Toefie Smith, cross. 

Q Going pretty fast 0? A Going pretty fast. 

The Court: You couldn't say it was a 
walk, and you couldn't say it was a run; 1s 
that the idea? 

The ·\Vitness: Yes, sir. 

Q You mean something in between 1 A In 
between. 

Q You had no trouble seeing them fron1 
Ceres' store crossing the street, while facing 
them, had you f A No, no trouble ; there was 
nothing there to block me from seeing the1n. 

Q othing there to prevent anybody from 
seeing? A Nothing at all. 

Q They were in clear view? A Clear view. 

10 

Q ,Vere there any other people crossing 2 o 
there behind them? A o, sir; there weren't. 

Q Why, 'WPren 't there people crossing in 
front of this automobile? A :No, sir; there 
weren't. 

Q .r o people crossing in front of' this auto-
mobile? A No, sir; not at all. 

Q No reason why they shouldn't cross? A 
I didn't ask them. 

Q No, but as far as you could see, there was 
no reason why they shouldn't cross 1 A Jo, as 30 
far as I could see, there ,vas no reason, no. 

Q X o; those people "\\'ere facing toward 
Ceres' store, wcren 't they? A YeR. 

t] t t oz ,.\ 'l'l1ey Q You saw 1em come o a s ·op. ..l. 

stopped there. 
Q You could see them there, all lighted up, 

in front of this automobile? A Yes, I coul<l 
see. 

Q That is right, isn't it, plenty of light even 
to see down to where these colored people werel 
A There is a light there. 

40 
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To efie Smith, cross. 

Q None of the other people walked across 
the street f A No, sir; neither walked nor run; 
they stood still. 

Q "'\V ell, these colored people went all of tho 
way up to behind the other automobile, or you 
don't known that f A I don't know how they 

10 ever got there ; I don't know. 
Q Did you see them standing there with an 

umbrella f A No, I didn't see them standing 
there; I seen them crossing over with the um-
brella, when I seen them. 

Q They had no trouble with their umbrella r 
.A Not as far as I could see. 

Q Plenty of light there? A Plenty of light 
there. 

Q You heard a horn, you say d? A I heard 
20 a horn. 

Q "'\Vhich horn? A I couldn't say whether 
it was the rnan 's machine that hit him; it might 
be the car that ·was standing there. 

Q Do you remember telling me that Monday 
you couldn't tell which horn it was? A No, 
SU. 

Q "'\Vhere was this automobile when you first 
saw it ? A What automobile f 

30 Q The automobile that struck them 1 A 
"\Vhen I first saw, it was niaking the turn into 
Bloomfield. 

Q "'\Vhat part of the road was it r A On 
the right hand side. 

Q I-low far before the accident happened r 
A How far before the accident happened r Well, 
say, twenty-five yards. 

Q Twenty-five yards? A Yes, sir. 
Q That is seventy-five feet; at that time, 

where were these colored people? A \V ell, they 40 
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must have been on the other side, back of the 
car parked there. 

Q ,Vhere was the automobile when you first 
saw the colored people 1 A \\There was the 
automobile1 

Q Yes. A It was parked there. 
Q No, the automobile which struck them. _A 

I don't know where it was, when I seen hun 
n1ake the turn, I don't know where it was. 

Q How far away from then1 was this automo-
bile when you first saw them ? A How far was 
the automobile f 

Q Yes. A vVhy, it was ahnost 011 to them . 
Q This automobile that struck these colored 

people was almost on them the first time you 
Raw the colored people? A First time I seen 
the colored people it was about five yards away. 

Q "\Vhich is it, that it was five yards avvay 
or ahnost 011 them J? A Five yards awa) ' . 

Q So when you said before this automobile 
that struck them was almost on them wlien you 
saw the colored people, that is not true, is it 0? 
A What? 

Q ,Yhen you told us before that the automo-
bile that struck them was almost on the colored 
people the first time you saw them, that is not 
true, is it? A vVas almost on them d? 

Q Yes. A "\Vhy, it was almost on them 
after- what do you mean? 

Q When you first saw the colored people. A 
,Vhen I first saw the colored people, it was al-
most on them; I said it was about ten yards 
away from them. 

Q, Which is it now, five yards, ten yards, or 
almost on them? A Five yards- - ten yards. 

Q Ten yards? A Yes. 
Q Snre of that 1 A Yes, 1 am sure. 
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Q Ten yards makes how many feet? A 
Three feet to a yard, figure it out. 

Q You figure it out. A I am not a good 
scholar. 

Q Can't you? A No. 
10 Q Can't you tell us how many feet ten yard 

is f A o. 
Q Can you tell us how many feet in a yard? 

A 'l'hree feet. 
Q How much is ten yards? A vVell, it is 

ten times three ; I don't know how much that is. 
Q Can't you tell us at all~ A Jo. 
Q You want this court and jury to believe 

that you saw these colored people ten yards be-
fore the accident, ten yards away, before the 

20 accident ? A Yes. 
Q You want the jury to believe that? 

l\1r. Schneider: I object to that, your 
Honor. 

The Court: Objection sustained. 

Q ow, when these people were ten yards 
before the accident, where were they? A They 
were coming across. 

3 0 Q On the street? A On the street. 
Q How much of the street had they crossed 

at that time? A Well, half the length of the 
treet when they got struck. 

Q How much of the street had they crossed 
when yon first saw them? A vVPll, when I first 
aw them, about fifteen yards. 
Q Fifteen yards, so they had crossed fifteen 

yards of the street when you first saw them. 
A ,Yhen I first saw them,-I mean feet. 

40 Q I see; that is all. 
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Mr. Schneider: That is all. 
Mr. Schneider: Defendant rests, your 

Honor. 
(Defendant rests). 

Mr. Lobsenz: We rest. 

(Both sides rest). 

The Court : Sum up. 

Thereupon, counsel for the respective 
parties summed the case to the jury. 

COURT'S CHARGE TO JURY. 

']~hereupon the Court charged the Jury as fol-
lows: 
Ladies and Gentlemen of the J·ury: 

On .June 30, 192!\ Ida J acksou, accompanied 
by John Simmons, was a pedestrian on the 
streets of Passaic at night, in a rainstorm, and 
while crossing Bloomfield avenue at the pl~ce 
where it intersects with Main avenue, 1net with 
an automobile accident, by coming into contact 
with a part of a machine being driven by Ernest 
,V eyl, and by reason of injuries that Mrs. ~ck-
son received as a consequence of that colhs10n, 
she hrings lier suit, and you have been impan-
elled to try the issues of fact which are raised 
in that suit. 

She contends, and the basis of her action is 
that the injuries that she is suffering from _and 
which have been described to you, were rece1Yed 
by her in this accident and are the natural and 
proximate result of the negligence of t~e defend-
ant, Mr. "\Veyl, in that he operated his auto~o-
bih' 011 the uight in question and under the cir-
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cumstances that then and there existed in a neO'-
ligent manner. 

0 

It is for you to say what the facts are, because 
that is the function of the jury, to find t]1c fartR. 
rrhat is the sole function of the jury. It is the 
duty and the function of the Court to pass on all 
questions of law, but it is your sole duty to find 
questions of fact. 

1~he issue or question of fact which is raised 
jn this ca~e is one of negligence, and you must 
keep that 1n mind-the negligence that is alleged 
by the plaintiff to have been committed by the 
defendant, ]ijrnest ,Veyl. 

Now, negligence is the omission to do somc-
thin~ whi~h a reasonable man, guided by those 
cons1derat10ns which ordinarily regulate the con-
duct of human affairs, ,vould do, or the doing of 
something which a prudent, reasonable man 
':·ou]d not do. The test is not that of a par-
!~cu]a~ man, hnt ?f the .average prudent man. 
lhat 1s what negligence 1s. That is, negligence 
is defined in that way by the law. The standard 
that is required of a person in a given circum-
stanre, to act as a reasonably prudent person 
would act, under the circumstances that exist at 
that time, so as not to infringe the rio-hts of 
anotl1er. If a person does act as a rea:onablv 
J>rudent- person honld act, he is blameless. · 

lu other words, just because there is an acci-
dent does not necessarily mean that there has 
been negligence. rl,herc arc unavoidable aeci-
clm1 Ls. 

Negligence must never be presumed, but n1ust 
ahvays be proven. And so, in thi case, the 
lmrden of proof is on the plaintiff to satisfv You 
hy the clear weight of the testimony that· ;hat 
she contends for has been proven by the clear 
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weight of the testimony, viz.; that there has been 
negligence on the part of the defendant. 

The facts have been presented to you as to the 
occurrence on the night in question. They have 
been test i fiecl to by people who were there, by 
people who saw either all of the circumstances 
of the nccident to these people or part of it; and 
it is from that testimony that you will find the 
t rtte facts. 

I am asking you to stay past the usual hour of 
ndjournment in order to complete this case to-
da~·, a11d I slrn 11, there fore, he as brief as I can 
and will not take the time to review, therefore, 
the teHtimony. The ease has not taken very long 
to try. Counsel have very ably summed up the 
testimony. But the situation in a nutshell, as I 
11nderstand it, is that the contention of the plain-
tiff is that she was crossing this road at a cross-
wnlk providPd for pedestrians an<l was at a place 
where she hnd a right to be, and she " ·as run 
into by the defendant's automobile, which "·as 
negligently heing operated, was carelessly being 
operated, that, in other words, it was being op-
erated as a reasonably prudent person, under 
ihe cireurnstances that existed at that time and 
place, ·would not have operated it, and therefore 
she asks to be compensated for the resultant 
damage. 

Now, the defendant denies ihat there wa au: · 
negligence, and he says that the accident did not 
happen that way, and his theory of tbe accident 
is that this plaintiff, accompanied by !Ir. Sim-
mons, was crossing the street, in the rain, with 
an umbrella-some witnesses say running and 
some say walking very fast-and darted directly 
into the path of the automobile, and that it was 
therefore not his fault that she received these 
injuries, hnt ratl1er negligence on her part, not 
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his; that he had made a proper turn in turning 
the corner, that he was where he had a right to 
be, that he was on the right-hand side of the 
road, that he signalled the fact that he was com-
jng by sounding his horn, and that she suddenly 
came in contaet with hiR automobile, hy running 
or stepping directly in the path while he was 
g?ing at a slo,v rate of speed, in first gear, up 
lull, and that there was nothing that he could do 
or that any reasonably prudent careful driver of 
an automobile could have done under those cir-
cumstances to have avoided the accident . There-
fore, he said, that under the circumstances, there 
was no negligence at all on his part, but, on the 
contrary, there was negligence on her part. 

No\v, if there was negligence on the part of the 
plaintiff, l\1rs. Jackson, and that negligence con-
tributed in any manner to the accident, there call 
be no recovery, and that is so, even though you 
may find, as a fact, that there was negligence Oll 

the part of the defendant. There can be no 
recovery, if there was negligence on the part of 
Mrs. Jackson, irrespective of the question of 
whether or not there was negligence on the part 
of Mr. \\ eyl. 

Putting it in another way, in order to find for 
the plaintiff, you must find that there was neo--
1. b 
1gence on the part of Mr. vVeyl and no negli-

gence on the part of Mrs. Jackson. 
If you should find that there was negligence on 

the part of Mr. "\Vey 1, then the next question o E 
fact for you to determine is whether or not there 
was negligence also on the part of Mrs. Jackson, 
and if you find there was, there must, of course 
be a judgment for the defendant of no cause of 
action. 
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If you find there was negligence on the part of 
:Mr . ""\Yeyl and no negligence on the part of Mrs. 
Jackson, then, of course, yonr verdict will be for 
the plaintiff, Mrs. Jackson. 

Now the burden is likewise on the defendant 
' to prove by the clear weight of the testimony 

that ·what he contends for is true, viz., that there 
was contributory negligence on the part of Mrs. 
Jackson. The burden, as I have said hef ore, is 
on the plaintiff to prove that there was negli-
gence on the part of the defendant, l\fr. vVeyl; 
but when l\l[r. Weyl contends that there was con-
tributory negligence on the part of the plaintiff, 
:Mrs. Jackson, lie must satisfy yon th Ht there was 
such negligence on the part of Mrs . Jackson hy 
the same rnle of law, by the clear weight of the 
testimony to that effect. 

\Vheu · I sav the "clear weight of the testi-
mony" I clo ;10t of' conrsc, mean the numher of . ' ' witnesses, but rather the quality of the testi-
mony. You arc the sole judges of the credibility 
of the wih1ei::;i;;cs. Yon a re the so le jU(lgcs of tl1e 
weio·ht that vou are to give to the testimony that 

b • • 
has been a<l<luce<l before you. In doing that, it 
is vour duty to weigh carefully the testimony 
tha·t has bee~ given, to analyze it and consider it, 
consider the manner of the witnesses on the 
Rtand, their poweri;; of observation at the time as 
to what they say the) r sa-,,r, the interest that ther 
have in the outcome of the suit, the likelihood of' 
their story heing true with respect to your own 
knowledge of the laws of physics, your own com-
mon sense. You are to find, in other words, by 
weighing and considering the testimony ju st 
where the truth lies. 

You are to reconstruct this scene of this acci -
dent from the testimony that has been given, and 
as you weigh it, yon will separate the wheat from 
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the chaff. Just because there is not an exactness 
of. th_e t~stimony, just because they do not all 
c01nc1de 1n every particular, of course, does not 
necessarily mean that anyone is telling an un -
truth. ,Vhat one will register and remember, 
another may not. It is not probable, as the 
human mind jg constituted, for every one to see 
and remember the exact thing tliat everyone else 
sees and remembers. ,Vhat one may see of an 
occurrence, that has really occurred, the rest ma--v 
not have seen at all, because their attention wa·s 
concentrated on sorrie other detail of the scene 
and so, just because there is a variance in th~ 
stories of the various witnesses, does not neces-
sarily mean that anyone is deceiving you or pur-
?osely testifying to something that is not so. But 
1£ you should find that any witness has delib --
erately misstated a material matter, has sworn 
falsely to a material matter in this case for the 
P:1rpose of deceiving you, you have a right to 
<hsregard all testimony that such witness may 
have given. · 

Now, the law of this state is that a pe<lestriaJJ 
lrns the right of way over a vehicle at street 
crossings where the houses on the average are 
le~s than a hundred feet apart, as it is agreed in 
this case they are at that location, and therefore 
" ·here a pedestrian and an automobile movino· 
in different directions, approach such a' crossin;· 
at the same time or in such a manner that if 
both continue their respeC'tive course there is 
danger of a collision, then the pedestrian is en-
titled to the first use of the crossing; and it is 
the duty of the dr_iver of the automobile to stop 
or to so reduce his speed as to avoid and o-ivc 
~uch pedestrian reasonable opportuinty to ;ass 

40 111 safety, and to that end to have such automo-
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bile under such control as to enable him to do so, 
and a disregard of the pedestrian's right of way, 
due to excessive speed, while not conclusive, as 
to the driver's negligence, is a factor in the sit-
uation, which, considered as a whole, presents a 
jury question as to the negligence of the driver 
in case of an injury to the pedestrian by an auto -
mobile so driven. 

In other words, keeping in mind that the 
pedestrian hB,d the right of way for the auto-
mobile at that intersection under the conditions 
that were present in the case from ·which I have 
just read, and while it is not conclusive as that 
decision holds, it is a factor for you to take into 
consideration when deciding this question of 
whether or not there was negligence. 

In other words, in the case that I have just 
quoted from, there was testimony of an excessive 
speed. In this case that we are trying, there was 
some testimony of excessive speed. I think sonw 
witness said the car was going fast. But, on the 
other hand, there was some testimony to the C'OTI-
trary, that the car had been at a standstill and 
then had proceeded to turn the corner, and was 
in low speed, going at a low rate of speed, and 
sounded a signal. Therefore, it is a question of 
fact for you to determine from all of the facts 
that have been testified to as to the question of 
negligence which is the real question of fact for 
you to determine, and you must determine that 
from the testimony, as you recall it. 

If the Court in referring to the testimony has 
misstated it in any particular, you will disregard 
anything that the Court has said with respect to 
the testimony, if it does not coincide with your 
own recollection. Your recollection must be your 
sole guide as to what the testimony was in this 
case. 
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ow, if you find there was negligence on the 
part of the defendant and no contributory nerli -
gence on the part of the plaintiff, which was tho 
proximate cause of this accident, then, of f'OlHRP, 
you will consider the question, and not until then, 
of damages. In that connection, you will recall 
what the testimony was with respect to the na-
hue and extent of the injuries that this plaintiff 
has complained of, which she says are the result 
of this accident. 

You will take into consideration her condition 
prior to ihe accident and her condition since the 
accident. You will . take into consideration the 
amount of outlay that she has had, the amount of 
expen se that she has bePn put to to effect a cure, 
and the amount of money that she has lost by 
reason of her being incapacitated ince the acci-
dent-loss of wages, loss of ability to keep board -
ers and lodgers-and in addition to those the 
i 1 ems of actual damage that may have been testi-
fied to, and you will recall just what they were. 

She i entitled to such sum as you may decide 
proper, under the evidence, to compensate her 
for uch permanent dis.abilities a you may find 
ihat she has suffered, and for such pain and suf-
fering as she may have undergone and mav in the 
future undergo. · 

Of cour e, if you decide there wa no neO'li-
genc e on the part of the defendant, that the ver-
sion of the accident as giYen by the defendant's 
witnes e , io the effect that he ran into the car 
?r walked_ into the car, and he gave a signal, and 
1t was go1n°· Jowly, and all of the other thino·s 
that the defendant contend a bearing out or 
hearing witnes e to the effect that hi conten -
tion is correct, that he was, fir t, not guilty of 
Itrgli()'ence, and, secondly, that he was her elf 
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guilty of contributory negligence, then, of course, 
irrespective of the damage that she n1ay have 
sustained, no matter how much sympathy you 
n1ay have with her, because of the suffering 
which she has undergone and the condition which 
she may now be in, it will be your duty neverthe-
les to ·find a judgment for the defendant, if you 
RO fin cl the facts to be. 

You n1ay now retire. 
( rrhe jur~T retires.) 

The Court : ( 'I1o counsel for the plaintiff.) I 
tried to cover your requests to charge, in my 
own way, and tho~e t1iat I <lid not, yon may Jia,T<' 
an exception to. 

l\Ir. Lobsenz: All right. 
The Court: I will give you an exception to 

tho e parts I did not cover. 
11 r. Schneider: Your I-Ionor, may I have an 

exception to what your Honor . aid about the 
right of way at the crossing, because it eemPd 
to assume that there was no contrary evidenre. 
Our evidence i that Rhe was cro . sing at a point 
not a cross,Yalk. 

'I1he Court: Yes, that is true. 
Mr. Schneider: 1:ay I have an exception to 

that ? 
'Ihe Court: Ye 
~Ir. Schneider: I take exception to that part 

of your Honor' charge where you charged aboul 
the knowledge of the witnes e being taken into 
consideration, because the quality 'houlcl be 
taken into consideration also as well a the quan-
tity. 

The Court: That ,,,as an explanation of what 
J rncmit by tl1<• weiglt t. You mny l1n vc 111a t. 
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BRIEF OF THE DEFENDANT IN FAVOR OF 
THE APPEAL. 

I. 
Statement of the Case. 

The appeal was taken to review a judgment in 
favor of the plaintiff-appellee and against the 
defendant-appellant in the sum of two thousand 
dollars for personal injury sustained by the 
plaintiff through a collision with the automobile 
of the defendant. The plaintiff alleges that 
'' The plaintiff was lawfully crossing Bloomfield 
Avenue, a public highway in the City of Passaic, 
County of Passaic and State of New Jersey, 
from the south side of said street to the north 
side thereof, at or near the point where :Main 
Avenue, another public highway of said City of 
Passaic, intersects Bloomfield A venue'' ( see 
Complaint, p. 2). The defendant was driving-
his automobile in a northerly direction along 
:Main Avenue and made a left-hand turn to drive 
in a ·westerly direct.ion on Bloomfield Avenue. 
The versions of the plaintiff and the defendant 
differ as to whether the former came into colli-
sion with the latter's car at the rrossing, th e 
former maintaining that she ·was on the crossing 
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wh~n _struck and the latter maintaining that the 
plaintiff walked into the left side of his car at a 
point beyond the crossing. It can readily be 
understoo_d that the point whether the plaintiff 
was crossing at a regular crosswalk or not would 
he ver_y im~ortant. The defendant charges error 
on. this p01nt in the Trial Court's charge, to 
which exception was duly taken (p. 179 11 22-
32). ' . 

'' Mr. Schne~der: Your Honor, may I 
have an exc_eption to what your Honor said 
about ~he right of way at the crossing, be-
cause it seemed to assume that there was 
no contrary evidence. Our evidence is that 
she was crossing at a point not a crosswalk. 

The Court: Yes, that is true. 
Mr. Schneider: May I have an exception to that W 

The Court: Yes.'' 

The defendant sets up three grounds of ap-
p~al (pp. 1?, 11 and 12), which all really deal 
"\\:1th t~u. p01nt and which will, therefore, be com-
lnned 111 one point. Crystalizing the matter, the 
defendant charges specifically that the Court er-
roneously charged the jury that the collision took 
plac~ at a_ crosswalk and took away from their 
consi~eration and deliberation the settling of the 
question whether the accident really took place 
at. the crosswalk or not. We contend that the 
~vid_ence prodi1,ced by the defendant showed that 
If did not take place at a crosswalk. Moreover, 
the Court also stated that a pedestrian had the 
right of way over a vehicle at a street crossing 
2l'here the houses on the average are less than 
one hundred feet apart, which was the case here 
and, therefo~e, _the Court really charged the jur; 
that the plaintiff had the right of way over the 
def_enda_nt as a matter of fact, whereas, in our 
eshmatwn, the point was ~ontradicted seri-
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au.sly; in fact, we contend that the evidence that 
the accident occurred at a place not a crosswalk 
preponderated very much. The error, therefore, 
in 01,1,r estimation, was very prejudicial. 

II. 
BRIEF OF THE ARGUMENT. 

The Court erroneously charged the jury that 
the collision between the plaintiff and the auto-
mobile of the defendant occurred at a crosswalk 
instead of directing them to pass on this point as 
a question of fact. Likewise, the Court errone-
ously charged the jury that the plaintiff had the 
right of way over the defendant's automobile be-
cause of said fact, whereas this should have been 
left to the jury to pass upon as a question of fact. 
It is contended that this constituted prejudicial 
error. 

It is conceded that the evidence produced by 
the plaintiff is to the effect that she was crossi1~g 
Bloomfield Avenue where it intersects Main 
Street from the southerly side to the northerly 
side of said street at a regular crosswalk, that 
the defendant drove his car in a northerly direc-
tion on 1\!Iain A venue, made a left-hand turn 
westerly on Bloomfield Avenue and struck her, 
the said plaintiff, while she was on said cross-
walk (see testimony of plaintiff on p. 15). On 
page 19, lines 15-20, she testified as follows: 

"Q Now, were you on the crosswalk at 
that time W A Yes. 

Q What crosswalk are you ref erring to 1 
A The corner of Bloomfield avenue and 
Main avenue. 

The 'Court: vVhich street were you cross-
ing-Main avenue or Bloomfield avenue 1 

The Witness: I was crossing Bloomfield 
avenue. 



4 

The Court: At Main? 
The vVitness: Yes.'' 

The only witness produced by the plaintiff on 
the occurrence of the accident was John Sim-
mons, who was walking with her at the time. On 
})age 37, line 22, to page 38, line 40, he testified 
as follows: 

'' Q Were you crossing the street alone, 
or were you and Mrs. Jackson crossing the 
street 3:lone at the time 1 A No, sir; there 
was quite a few people crossing. 

Q Yes. A (continuing) From the cor-
ner, from that place. 

Q Was there anyone in the back of you 1 
A Yes, sir. 

Q Was there anyone in the front of you? 
A Yes, sir. 

Q There was many or a few people? A 
Great many; a lot of people. 

Q In other words, you were right in line? 
A Right in line. 

Q vVere you on the crosswalk at the time 
you were hit? A Yes, sir. 

Q You know what I mean by the cross-
walk, don't you 1 A Yes, meaning with the 
walk in between. 

Q Yes. A Yes, I was walking in be-
tween those from this crossing. 

Q Right in between the lines 1 A Yes, 
sir. 

Q Of the crosswalk 1 A Yes, sir. 
Q Did you see the car coming east on 

Bloomfield avenue 1 A Yes, sir. 
Q Did you pass in front of or in back 

of that car1 A In front of thP car. 
Q In front of the car? A Yes, sir. 
Q Was it in motion at the time you 

passed in front of it 1 A Was the car in 
motion! 

Q Yes. A o, sir; it was not. 
Q How far had j t stopped from the 

corner? A About sixteen feet from the 
corner. 

Q Did you hear :Mr. W eyl blow his horn? 
A o, sir. 
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Q vVere his lights lit? A Yes, sir. 
Q \Vas it raining heavily? A No, sir. 
Q Or was it raining ligbtly1 A No, sir; 

it was not; it was raining a little. 
Q What part of Mr. Weyl's car hit you1 

A His left band fender. 
Q Front or rear? A Front. 
Q ow, what part of Mr. Weyl 's car bit 

1\Irs. Jackson? A I don't know; I cannot 
recall. 

Q You say you grabbed his fender f A 
Yes, sir. 

Q What part of the fender did you grab, 
the front part or the rear part 1 A Front 
part. 

Q How far were you dragged? A 
About two feet. 

Q. How far was Mrs. Jackson thrown 1 
A About five or six feet, coming up Bloom-
field avenue.'' 

It should be noted explicitly that he says that 
they passed in front of an automobile that had 
been going east on Bloomfield A venue and had 
stopped about sixteen feet from the corner. As 
will be seen later, the witnesses for the defendant 
testified absolutely that the Plaintiff and John 
Simmons crossed the street in back of this auto-
mobile, but as Mr. Simmons puts the car sixteen 
feet from the corner, and as an automobile is at 
least ten feet long, there would be evidence be-
fore the jury that the plaintiff had crossed at a 
point twenty-six feet from the intersection and 
therefore not at a crosswalk. This might be taken 
in connection with the allegation in paragraph 2 
of the complaint in this case, in which the state-
ment is made that the plaintiff crossed Bloom-
field Avenue at or near the point where Main 
Avenue intersects the same (see p. 2). 

Tlic testimony addw ;ed UlJ tl1e plaiJ/ti.(/', lliere -
forP, as abol'P set forth, is that she ica, cro 0 si119 
Bloomfield Auemw in compaJ/y irith 1llr. Sim-
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mons from , the south to the north side at a cross-
walk sixteen feet from an automobile which was 
parked on the southerly side of Bloomfield Ave-
mre, pointinq in an easterly direction. 

We shall now see that the testimony adduced 
by the defendant on this point is absolutely con-
tradictory, especially with reference to this 
parked car as an inanimate physical object con-
cerning whose presence both sides agree and 
concerning· the distance thereof from the corner 
they differ, the witnesses for the defendant plac-
ing it from eight to fifteen feet from the corner 
and Mr. Simmons, for the plaintiff, placing it at 
sixteen feet, the plaintiff alleging that she walked 
in front of said car, and the defendant's wit-
nesses alleging that she and Mr. Simmons crossed 
the street in the rear thereof. 

The witness produced by the defendant ,ras 
.Mrs. Christine Smith, who testified on this point 
as follows (p. 86, 11. 1-40): (She was standing 
with her husband on the northwest corner when 
she made her observation). 

"Q Quite a crowd standing there f A 
Yes, quite a crowd. 

Q On the other corner that was where the 
car was parked 1 A Yes, on the bank side. 

Q I see ; go on. A There was some 
automobiles coming both directions on Main 
avenue, and the coast was clear, and there 
was a man, I didn't know who he was, come 
across the track, and when he was crossing, 
out of the crowd there was a colored man 
and a colored woman started to run across 
from in back of this other machine that was 
standing at the bank. 

Q Yes, what else? A (continuing) 
-and the man had hold of this woman's 
arm, and this automobile bumped up against 
the man, and as he fell he threw her down. 

, 
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Q On what side of this street was this 
automobile that was turning around, A 
On Ceres' side. 

Q On your side, he was 1 A Yes. 
Q When you say Ceres' side, is that the 

name of the florist, A Yes. 
Q That was his right side, A Yes. 
Q That was the corner you were stand-

ing? A Yes. 
Q You say these two people were run-

ning? A Yes, they ran acros~ the street; 
they just got half way when this car struck 
the n1an and he fell over and threw the 
woman down. 

Q Did the car stop 1 A Oh, yes, stopped 
right there.'' 

It should be noted that this witness shows 
clearly that the plaintiff and her companion ran 
across in back of the parked machine and not 
in front, thus contradicting the assertion of the 
plaintiff that she was crossing at a crosswalk. 

rrhe seeornl \\·itness proc1nc-ec1 was Benjamin 
Thomas. lle testified a follows on this point 
(see p. J 07, 1. 31, to p. 108, 1. 19): This \Yitness 
was in the doon,·ay of tlic I [ohart Trust Com-
panr on tJ1e northerl: · side of Bloomfield Avenue 
on the same :-;idc-:i a:-; the pre-viou:-; wi tnes:-;. 

'' Q I see. Now, will you tell th~ Cou~·t 
and jury just what you saw regarding this 
accident, using your own words? A vY_ell, 
as I was sitting there, I seen the car standing 
on the corner of Passaic National Bank. 

Q On the corner "? A On the other side. 
Q On the other side '? A Yes, sir. 
Q Did you see_ that come t? a stoI?, o,r 

how "? A I seen it there stopping; I didn t 
see it come there but I seen it standing there. 

Q IIow near :Main ave1me ·was that f A 
Oh I imagine it was ten, twelve, fifteen feet 
or 'sixteen, somethi11g like that, l eou]dn 'i 
tell you exactly. 

(~ · It was · standing the1:0? A It was 
standing there ·when I seen it. 
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Q What did you see happen 1 A I seen 
the colored folks pass through at the rear 
of that car. 

Q At the rear of the car 1 A I seen 
the colored folks pass through at the rear 
of that car. 

Q Just what were they doing1 A They 
were going across the street-9 In what way1 A Well, they was 
going across the street on the right side, 
which was on the left of the car.'' 

It should be noted that this witness also says 
that the plaintiff and her companion passed to 
the rear of the parked car, thus agreeing with 
Mrs. Smith and contradicting the plaintiff and 
her witness, Mr. Simmons, on the fact that they 
were crossing at the crosswalk. 

r.rhe defendant, -,1~rnest \YeYl then testified as 
l'ollo,Ys ( p. 122, Jl. 25-35) : · 

"Q So that there can be no question 
about it, this car was a foot to a foot and 
a half from its right hand curb; is that 
right 1 A Yes. 

Q I beg pardon. How far did it have 
to go yet before it got up to the corner of 
Bloomfield avenue and Main avenue 1 A 
vVell, about, I should say, eight or nine feet.'' 

The parked car referred to was about eight Ol' 

nine feet from the intersection. A colloquy be-
tween counsel, the Court and the defendant 011 

the witness stand is very pertinent as to the posi -
tion of the parked car on the southed v side o t' 
Bloomfield A venue, and whether the· vlainti ff 
crossed in frout or in the rear thereof ( see p. 
139, 1. 10, to p. 140, 1. 21). 

"Q ( continuing) ,Yhen you first saw-
1lr. 8chueider: Just pardon me. If he 

was on both sides of that automobile, he come 
out, then he passed it; so that the question 
is Yery ambiguous. 
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The Court: I think the question is clear, 
with reference to where he first saw them, 
when they left the curb, that is what the 
question is about, and that is what he must 
answer. The question is: Where they were 
with reference to Main street on Bloomfield 
avenue when you first saw them when they 
·were, you say, about three feet from the curb. 
\Vas it in front of the parked automobile or 
was it behind the parked automobile, that 
spot 1 

The "\Yitness: "\Vell, according to the posi-
tion of my car, I would say in the back of 
the automobile that was parked there. 

The Court: In other words, between the 
automobile and :Main avenue~ 

Mr. Schneider: IIe said in back of it. 
The "\Vitness: In back of the auto1nobile 

that was parked there. 
The Court: Then the automobile was be-

tween the prople and :Main avenue, is that 
correct? 

rrhe "\Yitness: Between the people and 
:\[ain avertue '? Yes, sir. 

':l1he Court: All right. 
~Ir. Schneider: No,,·, if your Honor 

please, that parked car, if I may explain, 
" ·a facing ea t? 

The \Yitness: Yes, sir. 
The Court: The parked car wa . facing 

:\Lain a ,·eune, eastward t 
1lr. clmeider: Exactly. 
The Court: So he sa)·s now they were 

the other side of that car, so that th e car 
was bet w0en the plaintiff in this case and 
::Hain a ,·enue, " ·hat he sa)·s f 

:.Mr. Schneider: Oh, yes, the car " 'as be -
tween the plaintiff and :Main avenue. 

The Court: Is that right ~ 
rrhe \Yitness: Ye , sir. 
1lr. Schneider: That is " ·hat hP ay8.'' 
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The defendant therefore testifies clearly that 
the plaintiff and her companion were crossing 
not at a crosswalk but at a point at least twenty 
feet or more from the crosswalk. 

Toefle Smith was produced by the defendant 
(he was the husband of the former witness, 
C1hristine Smith, and stood with her while mak-
ing the observation). He testified as follows on 
page 157, lines 10 to 40: 

"Q Yes. A There was a crowd stand-
ing on the opposite side, and this car being 
parked on the National Passaic Bank side, so 
at the time when he just about crossed, this 
colored party happened to come from be-
hind-

Q Behind what? A Behind this parked 
car-

Q Yes. A -and got about half way; 
they got about half way across. 

Q Yes; what happened? A Well, at 
that time, just about when they about got 
half way across this car happened to hit 
them. 

Q vrhat part of the car did thev come in 
<·ontact with'? A The left. ., 

Q ,vhat part of the car? A Why, it 
was the fender that hit them. 

Q Pardon me? A The fender. 
Q Near what? A Jear the left wheel 

of the car. 
Q Near the left wheel of the car? A 

'T'he left wheel of the car. 
Q The front wheel? A The front wheel. 
Q How was this car going as to rate of 

Rpeed when this thing happened? A v'l ell, 
he couldn't go over five miles an hour he-. ' cause he Just made the turn; it was-

Q ,Yas he going over five milm; an hour f 
A \Vhy, I don't think he was. 

Q Did you hear an:T horns blown! A 
I did. 

Q How soon did this car stop? .,_I\_ 
Stopped imme<liately after it struck them." 
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Again on page 165, lines 30-40, and on pa 0 ·c 
166, lines 1-20, he testified as follows : 

'' Q To that Bank. Where were these 
colored people when you first saw them? 
A When they started across, the first time 
I saw them, coming from behind that auto 
machine. 

Q Did you see when they left the curb 1 
A o, sir; I did not. 

Q How far beyond the curb were they 
when you first saw them? A ,~Thy, just 
pa t the back of the car. 

Q J-Iow far past? A ,Vell, say, f!)ur 
feet past the car. 

Q Ho-w far did they go before they were 
struck 1 A ,vhy, they went catercornered-

Q IIow far did they go before they were 
struck? A ,re 11, a bout the center of the 
road. 

Q How far did they go before they ,vere 
struck? A 'Nell, they went catercornered, 
way the car was parked, they went cater-
eornered of the street; they come up-we 
figure the street is about fifty feet wide-

Q Yes. A -so twenty-five feet of that 
would be half way. 

Q Did they go twenty-five feet before 
they were struck? A They had to go 
twenty-five feet to he struck at the centei· 
of the road. 

Q Did yon see them walk the whole twen-
ty-five feet? A After they got past the 
back of the car, I could; yes.'' 

I-Ie also testified on page 1 GG, line :38, to pap;P 
167, line 12: . 

"Q ,Yhat were they doing whrn thc:T 
were crossing the cro sing? A They were 
going prc1ty fast. 

Q Going pretty f'ast? A Going pretty 
fast. 

':l1hc Con rt: Yon couldn't say it was a 
walk, and yon rouldn 't say it "·as a run; 
is that the idea? 

The ·\"'\'itnrss: Yes, sir. 
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Q You mean something in between f A 
in between.'' 

Three witnesses, therefore, produced by the 
defendant, namely, Mr. Smith, Mrs. Smith and 
Benjamin Morris, as well as the defendant him-
self, diametrically and clearly contradict the as-
sertion of the plaintiff and one witness, Sim-
mons, that she was crossing at a crosswalk. The 
weight of the defendant's testimony on this 
point is almost overwhelming as compared to 
that of the plaintiff. The jury would, therefore, 
had had a perfect right to decide that the plain-
tiff was crossing the street at a point which was 
not a crosswalk and that she did not have the 
right of way over the defendant's automobile. 
They were not allowed, however, to pass on this 
point as the Court took it away from their con-
sideration and charged them .that it was a fact 
of the case that the plaintiff was crossing at a 
crosswalk and had the right of way. Surely, this 
influenced the jury in finding a verdict for the 
plaintiff and against the defendant and was, 
therefore, error of a very prejudicial nature 
against the defendant on a point that was not 
only material to the case but, indeed, a high spot. 

~Che Court deals with this point in its elm rµ;e 
as follo"·R, firstly, on page 171, lines 21-34: 

"Ladies and Gentlemen of the Jury: 
On June 30, 1925, Ida Jackson, accompan-

ied by John Simmons, was a pedestrian on 
the streets of Passaic at night, in a rain-
storm, and while crossing Bloomfield avenue 
at the place where it intersects with Main 
avenue, met with an automobile accident, by 
coming in contact with part of the 1nachine 
being driven by Ernest Weyl, and by reaso11 
of injuries that Mrs. .Jackson received as 
a consequence of that collision, she brings 
her , ui1, and you ha-ve been impanelled to 
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try the issues of fact which are raised in 
that suit." 

The Court, the'l'efore, speci.fically charges herf' 
that the accident happened at the intersection or 
crossmq. 

Secondly, page 173, line 12, to page 174, line 1 : 
'' I am asking you to stay past the usual 

hour of adjournment in order to complete 
this ?ase today, and I . shall, the ref ore, be 
as brief as I can, and will not take the time 
io review, therefore, the testimony. The 
case has not taken very long to try. ·counsel 
have very ably summed up the testimony. 
But the situation in a nutshell as I under-
s_tan~1 it, is that the contention' of the plain-
tiff 1s that she was cro sing this road at a 
crosswalk provided for pedestrians and was 
at a place wh~re she had a right to be, and 
Rhe \Yas run into by the defenclant 's auto-
mobile, ,vhich was neg·ligently being operated 
was carelessly being operated, that in othe1! 
,,vords, it was being operated as a r~asonablv 
prudent person, under the circumstances 
that existed at that tin1e and place, would not 
have operated it, and therefore she asks to 
be eompensated for the resultant damage. 

Now, the defendant denies that there was 
any negligence, and he ~ay that the accident 
did not happen that way, and his theory of 
the arcident is that this plaintiff, accompan-
ird hy ir. Simmons, was crossing- the street, 
in the rain, with an umbrella-some wit-
ne ses .:·ay running and some say walking 
very fast - and darted dirrctl~· into the pa th 
of the automobile, and that it was therefore 
not his fault that sbe reeciYed these i11jurjc:-;, 
hut rather negligence on hrr part, not hi, ; 
that he liad made a proper turn in tnn1i11g-
the ror11er, that he' wm; where he had a right 
to he, 11iat he " ·a. on the right-hand Rid<> 
of th<' road, that li <' 8 i gn a lle(1 the fart 1lia t 
he was coming· h~· sounding hi . horn, and 
that she , uddcnly came in contact with hi . 
automobile, hy r1mning or stepping directly 
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in the path while he was going at a slow rate 
of speed, in first gear, up hill, and that there 
·was nothing that he could do or that any 
reasonably prudent careful driver of an 
automobile could have done under those cir-
cumstances to have avoided the accident. 
Therefore, he said, that under the circum-
stances, there was no neg·Iigence at all on 
his part, but, on the contrary, there was 
negligence on her part.'' 

The Court, in crystalizing the main points in 
the case, substantially states that the plaintiff 
contends that she was crossing at a crosswalk 
where she had a right to be, and in summing up 
the contention of the defendant, does not say 
that the defendant contradicts this, but simply 
says that the defendant contradicts the allega-
tion of negligence and the Court emphasizes the 
contention that the defendant alleged that she 
was guilty of contributory negligence. In other 
words, the inference from the Court's language 
is that the allegation of the plaintiff that she was 
crossing at a crosswalk is not contradicted by 
the defendant. 

On pRge 17G, line 2:5, to page 177, line 19, tl1e 
Court u ·ed the following language: 

.''Now, the law of this ~tate is that a pede:-:-
tnan has the right of way over a vehicle at 
street cro sings ·where the houses on the 
ave_ra~e are les~ than a hundred feet apart, 
a it 1s agreed 1n this case they are at that 
location, and therefore where a pedestrian 
n_ud an automobile, n10Yi11g in different direc-
t~ons, approach such a crossing at the same 
hme or 1n such a manner that if both con-
tinue Owir 1·e~peC'tiYe eour~e there i::; dnno·pr 
of a collision, then the pedestrian is entitlecl 
to the fir t. u e of ~he crossing; and it is 
the dnt~r of the dnvrr of the automobile 
1 o ~top or ~o o reduce his speed a to 
avoid and give uch pedestrian reasonable 
opportunity to pas in afety, and to that 
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end to have such automobile under such 
control as to enable him to do so, and a 
disregard of the pedestrian's right of way, 
due to excessive speed, while not conclusive, 
as to the driver's negligence, is a factor in 
the situation, which, considered as a whole, 
presents a jury question as to the negligence 
of the driver in case of an injury to the 
pedestrian by an automobile so driven. 

In other words, keeping in mind that the 
pedestrian had the right of way for the 
automobile at that intersection under the 
conditions that were present in the case from 
which I have just read, and while it is 
not conclusive as that decision holds, it is a 
factor for you to take into consideration 
when decidino- this question of whether or 
not there was negligence.'' 

gxception wa taken hy the defendant to this 
lm1guage (p. 179, 11. 22-32). 

The author it £es 111 this 1S1tat e hold that a 
c·liar.r;e should b<' read in its pntirety and tl1at it 
does not constitute prejud1'.cial error should aJ1 
Pxtract standing by itself be wrong prorided th(' 
enti -re charqe is substa11tially correct. 

F eader V. l7 eader, 89 . .J. L. 727: 
Republir Y. I,fhi,r;h r all Py R. Cn., ~)G >I . .T. 

L. 25; 
R1tbi11 "· Blau, :2 N. ,J. i\li c. R. Glf>; 
Sliotu.·(·dl Y. P,ulJlit Scrcice Gas ('o., :2 X . .J. 

.Mi 'e . R. 43f> at 437; 
Richmond "· Hales , :2 X .. J. ~lise. H. -t-:l8 

at -!40; 
Cohe11 \'. Ali K <:e, 1 X .. J. ~IiHC'. H. ~~-1-; 
8tatp \'. Sie,qendorf, 1 -X. ,J. Mi. c·. R. BO; 
Vitucci Y. Publit Serricf Hy. ('o., :2 X. ,J. 

1lisc. R. -!6,>. 

11 i,· held ill Le11z v. Pl{b/i(·, 1errice Hy. Co., D 
~. ,J. L. 849, tha1 in determining- the soundne. ·s 
of an instrndion, the inqnir~ · hould be wli ther 
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the jury would have been misled to the injury of 
complaining party by the language of the 
rharge as an entirety. 

,Ve have set forth completely everything that 
the Trial Court stated in his charge on the point 
in question, namely, the question as to whether 
the plaintiff was crossing at a crosswalk as ,,·ell 
as on the question of her having the right of way 
over the defendant. We have not taken any part 
nf the Court's charge piecemeal but have con-
sidered the charge as an entirety. 

Considering it thusly, as an entirety, it plainly 
appears that the Court charged the jury that the 
plaintiff had the right of way over the defendant 
at the time of the collision because she was cross-
ing at the intersection of the streets at a cross-
walk. The Court, therefore, took away from the 
jury the very important question as to whether 
she was actually crossing at a crosswalk or not 
and thereby expressly gave the plaintiff the 
right of way over the defendant. It can readily 
be seen that this not only was prejudicial to the 
defendant but amounted almost to a direction to 
the jury to find in favor of the plaintiff, in the 
absence of contributory negligence. In other 
words, under the charge of the Court, it was the 
duty of the defendant to bring his automobile to 
a stop and allow the plaintiff to cross, since she 
had the right of way. 

That the CJ'U,estion of fact icas seriously con-
tradicted, a reading of the excerpts of testiniony, 
as set forth above, u:ill clearly shoic. In fact, as 
stated above, the evidence of the defendant on 
this point greatly out" Teighed that of the plain-
tiff. If the Court, therefore, had charged cor-
rfctly 1Fnder the facts and had allowed the jury 
to pass upon the question as to whether the 
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plaintiff u·as crossing at a crossing or not, the 
verdict might have been in favor of the defend-
ant, as the jury might have believed his witnesses 
and might have decided that the plaintiff did not 
have the right of way and that, therefore, there 
was no negligence on the part of the defendant. 

It is, therefore, respectfully submitted that the 
charge of the Court, as set forth above, contained 
prejudicial error and that the judgment of the 
New Jersey Supreme Court entered in this case 
in favor of the plaintiff and against the defend-
ant should be vacated and set aside. 

JOSEPH C. PAUL, 
Attorney of Defendant. 

JACOB SCHNEIDER, 
Of Counsel. 
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BRIEF OF PLAINTIFF-RESPONDENT 

FACTS 

The above action arises out of injuries sustained 
by the plaintiff on June 20, 1925, while crossing over 
Bloomfield Avenue at the intersection of Main Ave-
nue and Bloomfield Avenue, in the city of Passaic, 
New Jersey. The accident happened in the evening 
while the plaintiff was walking along Main Avenue~ 
and crossing Bloomfield Avenue, toward her home. 
The automobile of the defendant struck her while 
it was proceeding from her right on Main Avenue 
and threw her to the ground. The jury found a 
verdict for the plaintiff. The Appellant assigns as 
error that the court charged the jury on matters of 
law not applicable to the facts of the case. 

POINT 1. 

THE TRIAL JUDGE HAS THE RIGHT TO COM-
MENT ON THE EVIDENCE IN HIS CHARGE, SO 
LONG AS HE PERMITS THE JURY TO DECIDE 
DISPUTED FACT QUESTIONS. 

We respectfully submit that the charge cf the 
court is consistent with the facts submitted to the 



jury and is without error. The court may comment 
upon such of the evidence as he deems necessary or 
proper for the direction of the jury. He may even 
intimate an opinion as to the weight of evidence, 
whenever he may deem it necessary for the promo-
tion of justice, so long as he leaves the jury to 
determine for themselves the facts and all inf er-
ences to be drawn therefrom. Bruch v. Carter 32 L 
554; Castner v Sliker 33 L 507; Engle v State 50 L 
272; Foley v Loughran 60 L 464; Manda v D L & Vv 
Railroad 89 L 327; State v Hummer 73 L 714; Fior-
entino v Farr & Bailey 100 L 143. 

In the case of Foley v Loughran 60 L 464, Lippin-
cott, J. speaking for the Court of Errors and Appeals 
said. 

"The rule is that a trial judge has the un-
doubted right to make such comments upon 
the testimony as he thinks necessary or prop-
er for the direction of the jury. He may in-
timate an opinion as to the weight of evi-
dence, or call the attention of the jury to any 
matter in the cause affecting the credibility 
of a witness, whenever he may think it is re-
quired or necessary for the promotion of j us -
tice, so long as he leaves the jur y to determine 
the facts and draw their own conclusions." 

The reason for such comment is to enable the 
jury to receive the benefit of the Judge's greater 
experience. State v Hummer 73 L 714. It is not only 
the right but in certain cases it is the duty of the 
trial judge to comment on the evidence. State v 
Hummer 73 L 714. 
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The court in the case sub judice throughout the 
charge repeatedly informed the jusy that they wer~ 
the sole judges of the facts and all inferences to bo 
drawn. A few excerpts from the charge will show 
that the court permitted tl1e jury to decide all ques-
tions of fact, and that he never attempted to compel 
them to accept one version of the accident tn prefer-
ence to another. 

"It is for you to say what file facts are, 
because that is the function of the jury, to 
find the facts. 172-3." 

"The facts have been presented to you as 
to the occurrence on the night in question. 
They have been testified to by people who 
were there, by people who saw either all of 
the circumstances of the accident to these 
people or p2rt of it; and it is from that testi-
mony th t you will find the true facts. 173-3 
to 12." 

The court then presented the contention of the 
plaintiff and also the contention of the defendant, 
including the denial of liability by the defendant, as 
well as the denial that the accident happened at the 
crossing as alleged. 173-20 to 40. 

The court then referred to the weight of the evi-
dence and the credibility of the witnesses, and again 
informed the jury that they were the sole judges of 
all the facts. 175-25 to 40. 

The court then proceeded to charge the jury that 
the entire accident was a question of fact to be 
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settled by them, and concluded with the following 
statement. 

"If the court in referring to the testimony, 
has misstated it in any particular, you will 
disregard anything that the court has said 
with respect to the testimony, if it does not 
coincide with your own recollection. Your 
recollection must be your sole guicie as to 
,vhr.t t ne te stimon y was in this case." 177-
3,! to 40. 

'lhe particular part of the judge's charge to which 
the Appellant has taken exception does not in ~my 
manner, show an attempt by the court to assume 
that the accident happened at the crossing. There 
,-;as a pr eponde, :ance of evidence to the effect th~/c 
the accident did happen at the crossing while the 
plaintiff was lawfully crossing the street at that 
point. During the conduct of the trial counsel for 
L;oth parties stipulated that the accident happened at 
a place where the houses were less than 100 feet 
~~art. The court then correctly stated the law as to 
the rights of parties at a crosswalk. Venghis v Na-
than son 101 L 110. The court undoubtedly had the 
right to read the law governing thP. circumstances 
to which most of the evidence pointed. We cannot 
see how the statement of this law by the trial judge, 
deprived the jury of the right to determine, whether 
those facts gover~ed or existed in this case. The 
very reading of that portion of the charge, shows 
that the court was referring to the case of Venghis 
v athanson, without making mention as to wheth-
er th e circumstances in that case governed the facts 
in the case sub judice. But even so,_ the jury would 
have been justified in applying the law as stated if 
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they decided the facts warranted such application. 
The court repeatedly informed the jury that their 
recollection of the facts was the only guide to govern 
their determination. 

The appellant cannot satisfy this court that the 
charge intimated the accident happened at the cross-
walk, nor can appellant satisfactorily show wherein 
the court instructed the jury that such a fact was 
undisputed and assumed. A fair reading of the · en-
tire charge leaves the jury entirely uninfluenced and 
unprejudiced as to what opinion the court enter-
tained on the matter now in controversy. 

In the cases of State v. Hommer, 73 L. 714; Cork-
ran & Meloney v. Taylor, 77 L. 195; Manda v. D. L. 
& W. Railroad, 89 L. 327; Finance Corporation of 
New Jersey v. Jones, 97 L. 106; Reinfield v. Laden, 
98 L. 701; the court in each case commented on the 
testimony and expressed an opinion as to the wei~ht 
of the evidence. But in this case the court did not 
even go that far, because there is no evidence in 
the charge of any expression of opinion. All that 
the charge imported was that after the jury . hau 
settled the facts in accordance with the manner in 
which the testimony appealed to them they could . 
apply the law as charged. The charge in its most 
liberal construction was purely directory and in no 
sense mandatory. 
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POINT 2 

THE EVIDENCE CLEARLY SHOWS THAT 
THE ACCIDENT HAPPENED AT THE CROSS-
WALK. 

The evidence throughout the case was to the ef-
fect that the plaintiff was crossing at a point from 
one sidewalk to another and that she was struck 
while doing so. The defendant admits these facts 
nnd there was very little dispute about it at the 
trial. 

The plaintiff's testimony upon this point 1s con-
tn ined in the following p·ages: 19-18; 27-8. 

John Simmons a witness for the plaintiff testi~ 
fi ed that the accident happened at the crosswalk. 
87-38; 38-2. Mrs. Christine Smith, a witness for 
the defendant, also testified that the accident hap-
r ened at the crosswalk. 89-14; 23-40; 91-38; 92-8; 
93-38 ; 94-9; 97-28; 98-12; 98-22 to 30. 

Benjamin Thomas, a witness for the defendant, 
did not see the accident at all, and admits it. 110-21. 
His evidence therefore as to where the automobile 
was after the accident, was therefore of very little 
weight. 

The defendant personally, testified that the ac-
cident happened at the crosswalk. There was an 
attempt by him to show that the plaintiff walked 
behind another automobile and was struck while 
doing, so but l'.e bter testified that the plaintiff 

• 

walked in front of this same automobile. His tes-
timony showing that the accident happened at the 
crosswalk appears in the state of the case, pages 
129-31; 130-37. 

Mr. Toefle was the only witness who claimed that 
the accident happened past the crossing, and he 
measures the accident as happening 5 feet past the 
crossing. 157-8. 

The evidence submitted appears towards the one 
conclusion and that is that the accident happened 
at the crosswalk, and consequently the trial court. 
instructed the jury on the law applic ~ble to this 
situation, but at the same time left for them the de-
termination as to whether this law should be ap-
plied to the facts in this particular case. 

CONCLUSION 

It is respectfully submitted that the action of the 
trial Judge did not violate or impair the substan-
tial rights of this Appellant in such a manner where-
- .. his interests have been injuriously affected, .,., .. 
that this court can come to no other conclusion 
but that the judgment of the court below should be 
affirmed. 

Respectfully, 
JOSEPH B. STADTMAUER, 

Atty. of Plaintiff-Respondent. 
MEYER LOBSENZ, 

Of Counsel with Plaintiff-Respondent. 






