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Summons.
Wor Defendant. SUMMONS.
Mrs. Christine Smith,
direct cxamination New Jersey Supreme Court

e re-direct The State of New Jersey to Ernest
Benjamin Thomas,

: S er el Weyl, You ARe SumMONED to answer

SALCEe O i (L. s.) the annexed complaint of Ida Jackson,

PR i in an action at law in the Supreme

re-direct ¢ Court. And Taxke Norice, that unless

3 epaitn . you file your answer to said complaint with the

it e_ﬂ ! Ahet: Clerk of the Supreme Court, at Trenton, within

difeck Beatinition twenty days after service upon you of this writ

G 4 and the annexed complaint, the plaintifi may

Lo diteg ‘: proceed in the suit and judgment may be entered
‘ against you.

¢

re-Cross
Toefle Smith, . Lol
direct examination 1! Wirxess, WiLniam S. GumMmerg, Chief Justice
CIoSS i 15 of the Supreme Court, at Trenton, this 11th day

of July, nineteen hundred and twenty-five.

EDWARD J. KELLEHER,
Clerk.

JOSEPH B. STADTMAUER,
Attorney.
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Complaint.

COMPLAINT.
Filed July 11, 1925.

NEW JERSEY SUPREME COURT.
PASSAIC COUNTY.

Ipa JAcCKsoN,
Plamtiff, | Action

o at Law.

i &
ErxesT WEYL, Complamnt.

Defendant.

Plaintiff, Ida Jackson, residing at No. 861
Main avenue, in the City of Passaie, in the
County of Passaic and State of New Jersey,
complains of the defendant and says:

(1) On the 20th day of June, 1925, the de-
fendant was the owner of a certain Dodge Sedan
automobile. On the said date, the plaintiff was
lawfully crossing Bloomfield avenue, a public
highway, in the City of Passaic, County of
Passaic and State of New Jersey, from the south
side of said street to the north side thereof, at
or near the point where Main avenue, another
public highway of said City of Passaie, inter-
sects Bloomfield avenue.

(2) On the aforesaid date, the defendant did
operate and drive the said automobile along
Bloomfield avenue in a westerly direction and the
said defendant at said time, did drive and
operate the said automobile negligently and at
a high and excessive rate of speed and without
warning did carelessly and negligently strike and
violently throw to the ground and did run over

C'omplaint,

the plaintiff, who was lawfully ecrossing said
Bloomfield avenue as aforesaid.

(3) Because of the negligence of the said de-
fendant, the said plaintiff sustained severe and
painful injuries, to wit, the plaintiff sustained a
fractured elbow, bruises about the legs and body
and received other bodily and internal injuries,
underwent severe and exeruciating pain and
suffering, and has been permanently injured;
she has suffered great shock to her mnervous
system, and has been from thence hitherto, pre-
vented from transacting her ordinary business
and affairs, and has been forced to pay out sums
money for medical attendance and other expenses
incident upon her injuries.

(4) Plaintiff demands the sum of $25,000

damages.

JOSEPH B. STADTMAUER,
Attorney for Plaintiff.




Answer.

ANSWER.
Filed July 28, 1925.

NEW JERSEY SUPREME COURT.

Passaic Counrty.

IpA JACKSON,
Plantiff, Action

. at Law.

4 )i
ErnesT WEYL, Answer.

Defendant.

Defendant, answering complaint of the plain-
tiff herein, says that:

1. Admits the ownership of the automobile
mentioned in paragraph No. 1, but denies each
and every allegation therein,

2. Denies paragraph No. 2.

3. Denies paragraph No. 3.

FIRST DEFENSE.
1. The defendant was not guilty of negligence.

SECOND DEFENSE.

1. The plaintiff was guilty of contributory
negligence in that at the time and place men-
tioned in the complaint she was conducting her-
self in a reckless, careless and negligent manner,
without looking where she was going and what-
ever injuries she sustained were as a result
of her own negligence.

Leply.

Wherefore defendant demands that complaint
herein be dismissed with costs.

JOSEPH C. PAUL,
Attorney for Defendant.

A true copy.

EDWARD J. KELLEHER,
Clerk.

REPLY.
Filed August 28, 1925.

NEW JERSEY SUPREME COURT.

Passaic Counry.

Ipa Jackson,
Plamtrff, Action
2 at Law.

ErNEsT WEYL, Reply.
Defendant.

Plaintiff replying to the answer of the defend-
ant herein, says that:

1. Plaintiff denies generally every allegation
in the answer.
JOSEPH B. STADTMAUER,
Attorney for Plaintiff.
A true copy.

EDWARD J. KELLEHER,

Clerk. 40




POSTEA.
Filed June 10, 1927.

NEW JERSEY SUPREME COURT,

Passaic County.

IpAa JACKSON,
Plawntiff,

V8. Postea.

ErNEsT WEYL,
Defendant.

The above action was tried before Judge New-
ton H. Porter, with a jury at the Passaic County
Circuit, on June 7th and 8th. The jury brought
in a verdict of two thousand ($2,000) dollars, in
favor of the plaintiff and against the defenadnt.

NEWTON H. PORTER,
Circuit Court Judge.

A true copy.

EDWARD J. KELLEHER,
Clerk.

Order for Judgment.
ORDER FOR JUDGMENT,

NEW JERSEY SUPREME COURT.

Ipa Jackson,
Plamtiff, Action
A at Law.

Ernest WEyL, On Postea.
Defendant.

$2,000.00
90.83

$2,090.83

It is ordered that judgment be and hereby is
entered in favor of plaintiff and against the
defendant for the sum of two thousand dollars,
besides costs to be taxed nisi.

Entered, June 10, 1927.

On motion of

JOSEPH B. STADTMAUER,
Attorney.

A true copy.

EDWARD J. KELLEHER,
Clerk.

20




Judgment.

JUDGMENT.

NEW JERSEY SUPREME COURT.

Ipa JAckson, \ Judgment
Plamtiff, | Record.

V8. > Action
at Law.

Defendant. | On Postea.

/

ErnesTt WEYL,

Joseph Stadtmauer, attorney.

Whereupon it is adjudged that the

plaintiff, Ida Jackson, do recover of

$2,000.00 the said defendant, Krnest Weyl, the
90.83 sum of two thousand dollars damages
together with her costs which have

$2,090.83 been taxed at the sum of ninety dol-
lars and eighty-three cents, making in
the whole the sum of two thousand
and ninety dollars and eighty-three cents.

Judgment entered June 10, 1927.

WM. 8. GUMMERE,

C.d.
30
A true copy.

EDWARD J. KELLEHER, ,
Clerk.

Notice of Appeal.

NOTICE OF APPEAL.
Filed June 16, 1927.

NEW JERSEY SUPREME COURT.

Ipa Jackson,

Plawntiff, Action
at Law.
VS. .
Notice

Ernest WEYL, of Appeal.

Defendant.

To Joseph B. Stadtmauer, Esq., attorney for
plaintiff:

Taxe Norice, that the defendant in the above-
entitled cause appeals to the Court of Errors
and Appeals in the last resort in all causes in
New Jersey from the whole of the judgment
entered in this court in the above-entitled case.

JOSEPH C. PAUL,
Attorney of Defendant.

JACOB SCHNEIDER,
Of Counsel.

Due service of a copy of the within notice of

appeal is hereby acknowledged this day of
June, 1927,

JOSEPH B. STADTMAUER,
Attorney of Plaintiff,




Grounds of Appeal.
GROUNDS OF APPEAL.
Filed August 29, 1927.

NEW JERSEY COURT OF ERRORS
AND -APPEALS.

Ipa Jackson, Action
Plamtiff-Appellee, | at Law.

vS. On Appeal.

Exrnest WeyL, Grounds of
Defendant-Appellant. | Appeal.

The defendant-appellant hereby sets up the
following as grounds of appeal:

1. The trial judge erred in the following ; in
his charge to the jury at the conclusion of the

:ase he made the following remarks concerning

the right of way as between a pedestrian at a
street crossing and a vehicle at the same:

‘““Now, the law of this State is that a
pedestrian has the right of way over a
vehicle at street crossings where the houses
on the average are less than a hundred feet
apart, as it is agreed in this case they are at
that location, and therefore, where a pedes-
trian and an automobile, moving in different
directions, approach such a crossing at the
same time or in such a manner that if both
continue their respective course there is
danger of a collision, then the pedestrian is
entitled to the first use of the crossing; and
it is the duty of the driver of the automobile
to stop or to so reduce his speed as to avoid
and give such pedestrian reasonable oppor-
tunity to pass in safety, and to that end to
have such automobile under such control as
to enable him to do so, and a disregard of

Grounds of Appeal.

the pedestrian’s right of way, due to exces-
sive speed, while not conclusive as to the
driver’s negligence, is a factor in the situa-
tion, which, considered as a whole, presents
a jury question as to the negligence of the
driver in case of an injury to the pedestrian
by an automobile so driven.

““In other words, keeping in mind that the
pedestrian had the right of way for the auto-
mobile at that intersection under the condi-
tions that were present in the case from
which T have just read, and while it is not
conclusive as that deecision holds, it is a
factor for you to take into consideration
when deciding this question of whether or
not there was negligence.”’

The Court thereby assumed and lead the jury
to believe that it was an undisputed fact in this
case that the plaintiff was crossing the street in
question at a point which was a regular Crossine

or crosswalk, whereas the evidence on this point
was very materially in dispute, some witnesses
having testified that the said plaintiff was cross-
ing at a point which was not a regular crossing
or crosswalk. The Court, therefore, assumed
and lead the jury to believe that the said plaintiff
had the right of way over the defendant’s
vehicle at the time and place involved in this
case. Ixception was taken by the defendant to
this portion of the charge.

2. The trial court in charging the jury at the

conclusion of the case, removed from their con-
sideration the question whether the plaintiff was
crossing the public highway at a crosswalk or
not, whereas this was a seriously disputed and
important point in the case.

3. The Court, in effect, charged the jury that
the plaintiff was crossing the public highway at
the time of the collision on a crosswalk and had




Grounds of Appeal.

the right of way over the defendant’s vehicle,
whereas, this fact was gravely disputed; the
the testimony being contradictory, so that the
Court should have submitted the same to the
jury as a question of fact to be passed upon
and decided by them.

JOSEPH C. PAUL,
Attorney of Defendant-Appellant.

JACOB SCHNEIDER,
Of Counsel.

Service of the within grounds of appeal is
hereby acknowledged this 25th day of August,
1927; it may be filed as of due time.

JOS. B. STADAMAUER,
Attorney of Plaintiff-Appellee.

O penang.

NEW JERSEY SUPREME COURT.

Passatc Circuir.

Ipa JAackson,

el
Plantiff, :
Action
vS.
at Law.
ErnEsT WEYL,

Defendant.

Paterson, N. J., June 7, 1927.
Jefore Hon. Newton H. Porter, J., and a jury.
Appearances:
Jos. B. Staudtmauer, Esq. (Meyer Lobsenz of
counsel), for the plaintiff.
Jos. C. Paul, Esq (Jacob Schneider, Ksq., of
counsel), for the defendant.
A Jury of twelve was duly empanelled and
SWOTn.

Mr. Lobsenz opened the case to the jury on
behalf of the plaintiff.

Mr. Schneider opened the case to the jury on
behalf of the defendant.

Mr. Lobsenz: If your Honor please, because
of the opening of counsel, we may stipulate that
there is no dispute about it, that the defendant
was driving and was the owner of the ecar in
(question, at the time of the accident.

e N . » .

Mr. Schneider: Oh, yes; there is no dispute
about that.

m oy L D i .

The Court: Very well, let it be so noted.

We will take a recess now until tomorrow
morning at ten o’clock.

EveENiNGg RECESS.
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Mvrs. Ida Jackson, direct.
June 8, 1927, 10 A. M.

PLAINTIFF’S CASE.

MRS. IDA JACKSON, the plaintiff, sworn.

Direct examination by Mr. Stadtmauer.

Q Now, Mrs. Jackson, I want you to talk
real loud so the jury can hear you, the Court
can hear you, and I can hear you. Where do
you live? A 87 Main avenue.

QQ Where is that? A Passaic.

@ Now, on the 20th of June, 1925, do you
recall being in an accident? A Yes.

Q@ You do. Now, where did this accident
happen? A On Bloomfield avenue, at Main
avenue, Passaic.

@ Now, prior to the accident, where had you
been? A To the theatre.

Q  What theatre? A Play House.

Q Now, how far is the Play House from the
scene of the accident? A It was two blocks.

@ About two blocks away. Now, did you ride
in an automobile from the scene of the accident,
or did you walk? A We walked.

Q You walked? A Yes.

QQ Now, as you approached the corner of
Main avenue and Bloomfield avenue, were you
walking alone? A No.

Q Who were you with? A Mr. Simmons.

QQ Were there any other people there with
you? A Yes.

Q A few people or a great many of them?
A A great many of them.

QQ Where were you coming from? A From
the theatre.

15

Mrs. Ida Jackson, direct.

Q Now, as you approached—as you came to
the corner—withdraw that question. As you
came to the corner, did you just continue right
on or did you stop? A I stopped.

Q What did you do then? A I looked left
and I looked to the right.

Q You looked to the left and to the right?
A Yes.

Q Then what did you do? A Then I walked
along slowly.

Q You walked along slowly? A Yes.

Q Where did you walk? A Off the curb-
stone, I was going across the street; about four
feet from crossing the street I looked to the left
and I looked to the right; that is the time the
car struck me.

Q Were there any people in front of you at
the time you were walking? A Yes.

@ Anybody in back of you at the time you
were walking? A T didn’t look back.

Q Was there anyone else with you at the
time besides yourself? A Yes.

Q Who was with you? A Mr. Simmons.

Q Did you see Mr. Weyl’s automobile before
you were struck? A 1 seen the automobile,
but all I could remember, automobile struck me;
I don’t know anything else because I was un-
conseious.

Q You were what?

The Court: No, before you were struck,
he asked you whether you saw the auto-
mobile before you were struck?

The Witness: Yes, I saw the automobile.

Q How far from you? A About four feet.
That is what T want to explain, I can judge from
me about four feet.
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Mrs. Ida Jackson, direct.

Q Was the automobile going fast or slow?
A Going fast.

Q Now, where were you taken to? A To
across the street. After the automobile struck
me, I cannot remember what they done with me
then, but they told me I was taken across the
street.

The Court: Don’t tell us what they told
you.

Q Where were you at the time you awoke?
A Where I was?

Q@ Yes. A At the hospital.

Q How long did you remain there? A Un-
til the next day.

Q Why did you leave? A DBecause I wanted

to go home.

Q You wanted to go home? A Yes.

Q Now, when you returned home, did you
immediately go out and do your work? A No.

Q What did you do? A I laid in bed.

Q Were you attended by a physician? A
Yes.

Q Who was the physician? A Mrs. Robert
Green brought—

Q Who was the physician—the doctor? A
Dr. Lipton.

Q Where is he from? A Passaie.

Q Now, how long were you in bed? A Four
weeks.

Q Were you able to leave your bed? A
No.

Q How long was it before you were able to
leave the bed? A First of December.

Q First of December? A Yes.

Q@ Leave the house? A Yes,.

1%

Mrs. Ida Jackson, direct.

Q Were you able to go about without being
assisted by anyone? A No.

Q Now, during the time that you were ill,
who attended you? A Mrs. Burden and Mrs.
Roberts, my sister.

Q Who are they? A Mrs. Burden, Mrs.
Roberts. |

Q Where did they live? A They lived in
the same apartment house I lived in, building.

@ Now, before the accident, what was your
occupation? A Laundress.

Q Laundress? A Yes.

@ How much did you earn a week? A Six-
teen dollars a week.

(Q Sixteen dollars a week? A Yes.

Q Are you able to work now as a laundress?
A No, I work only about a couple of days in
the week.

Q Why don’t you work more than a couple
of days in the week? A T ain’t able to.

(Q Aren’t able to? A No.

Q Why not? A Because since the accident I
have not been able to work.

Q Have not been able to work since the acci-
dent; is that right? A Yes.

Q Now, who lived with you? A My son.

Q Anyone else? A No.

Q Anyone else a member of your household?
A I had boarders before I got hurt, but after I
got hurt all of my boarders left me.

Q Why did they leave you? A Why, I
weren’t able to take care of them.

Q How much did the boarders pay you? A
[ had four boarders.

(@ How much? A Two of the boarders paid
me eight dollars a week; the other two paid me
five.
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Mrs. Ida Jackson, direct.

Q Why the difference? A Because, two of
them sleep, and the other two sleep and lodge.

The Court: What is the difference be-
tween sleep and sleep and lodge?

The Witness: I board them, too; I feed
them.

The Court: You fed the lodgers?

The Witness: Yes.

The Court: That is why they paid you
eight dollars a week?

The Witness: VYes.

The Court: T guess you made more profit
out of the five dollar ones than you did the
eight, didn’t you?

The Witness: (No audible response).

Q Now, Mrs. Jackson, the five dollars and the
eight dollars, is that every week or every month?
A Every week.

Q Per week? A Yes.

Q Now, are those boarders with you now?
A No.

Q When did they leave you? A When I got

after I got hurt, about a week after I got hurt
they left me.

Q They left you? A Yes.

Q You have lost that revenue ever since? A
Yes.

Q Now, how old are you? A I am thirty-
six—I will be thirty-six next month.

Q Are you married? A No, not now; I
have been married.

Q Widow or divorcee? A Yes, I am mar-
ried.

Q Youare? A Yes, but my husband is dead.

(Q  Oh, your husband is dead? A Yes.

19

Mrs. Ida Jackson, direct.

Q How long is he dead? A He has been
dead about eight years now.

Q Now, let’s go back to the accident. What
part of the road were you on at the time you
were hit by Mr. Weyl’s car? A Left side.

Q Left side of the road? A Yes.

Q Now, you are referring to his left or your
left? A Mine.

The Court: ‘‘My left’’; keep your voice
up, Mrs. Jackson.

Q Now, were you on the crosswalk at that
time? A Yes.

Q What crosswalk are you referring to? A
The corner of Bloomfield avenue and Main ave-
nue.

The Court: Which street were you cross-
ing—Main avenue or Bloomfield avenue?

The Witness: I was crossing Bloomfield
avenue.

The Court: At Main?

The Witness: Yes.

Q Now, what was your condition while you
were in bed after the accident? A My stomach
and side and shoulders worried me.

Q They worried you, you say? A Yes, and
my side and shoulder.

Q What do you mean by ‘“‘worried you?”’ A
They hurt me because—

Q Hurt? A Yes.

Q@ Pained you? A Yes.

Q Do they still pain you? A Yes.

Q@ When? A All bad weather, I have
trouble with my shoulders and sides.
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Mrs. Ida Jackson, direct.

Q Now, after you got out of bed, were you
able to do your work as well as you did before
the accident? A No.

@ Why couldn’t you do it? A T wasn’t
able.

Q You were not able? A I wasn’t able.

@ Now, why weren’t you able to? A Well,
I was sick with this thing hurting and paining
all of the time; I just wasn’t able.

@ Now, Mrs. Jackson, after you got out of
bed, were you able to go about unattended? A
No.

Q Who assisted you? A Mrs. Roberts.

Q Who else? A Mrs. Burden.

@ Now, did they visit you very often?
Yes.

Q While you were in bed? A Yes.

Q And after you got out of bed? A _Yes.

Q Do they know how long you were in bed?
A Yes.

Q@ When was the first time you left the
house, Mrs. Jackson, after your illness? A
About—about the 1st of December.

Q Around the first of December? A Yes.

@ Were you well at that time? A No, I was
assisted.

Q You had to be assisted about? A Yes.

Q@ Why were you assisted about? A I
wasn’t able to go alone.

Q You were not able to go alone? A No.

@ Why not? A Because I felt dizzy in the
head and I was ascared to cross the street alone.

Q Ascared to cross the street alone? A Yes.

Q Can you give me the names of some of the
people you worked for before the accident? A
Yes.

@ Who are they? A Mrs. Greenbaum, Mrs.
Marsh.

21

Mrs. Ida Jackson, direct.

Q Where are they from? A Paterson.

Q From Paterson; are they here in court
today? A Yes.

Q Do they know you well? A Yes.

Q You did work for them just before the
accident? A I worked for them on Friday, last
day I worked for them was on Friday, and I
got hurt on Saturday.

Q The following Saturday? A Yes.

Q By the way, what time of the day or
night was this accident? A About—about
eleven o’clock.

Q Eleven o’clock at night? A Yes.

Q That was the last show? A Yes.

QQ Now, at the time of the accident, was it
a clear night or had it been raining or was it a
dry night? A It had been raining.

Q Was it raining heavy at the time of the
accident? A No, it was raining slowly.

Q Slowly? A Yes.

Q Light? A Yes.

@ When did you first go back to work, Mrs.
Jackson? A It was the first of February.

Q Of what year? A 1926.

Q Have you worked every day in the week
since? A No.

@ How many days a week have you worked?
A Two.

@ That is after this, since February 1, 19267
A Yes.

@ Do you keep boarders now? A No.

@ You do not? A No.

@ You have lost all of your revenue from
them? A Yes.

Q Now, how much do you earn per week
now? A  About seven dollars, when I work two
days.




22

Mrs. Ida Jackson, direct.

Q Are you able to live on seven dollars a
week? A No.

Mr. Schneider: T object to that, your
Honor.

The Court: What relevancy has that?

Mr. Stadtmauer: I will consent to have
stricken out.

The Court: Strike it out.

Q How do you feel today, Mrs. Jackson? A
Well, T don’t feel good.

Q Well, why not? A My shoulders and
sides is paining me.

Q They pain you? A Yes.

@ In what way? When do they pain you?
A They are paining me now, if I tell you the
truth; right now, they are paining all of the
time, but some times they hurt me better than
others.

Q Point to the part of the body where it is
hurting you now? A Right here (indicating).

Q@ Indicating the left side? A Yes.

Q And left shoulder? A Yes.

Q While you work, are you free from pain?
A I have pain right along until I get through.

@ Why do you work? A Because I have
to do some work—

Mr. Schneider: I object.

A (continuing)—to earn my living.

The Court: For the same reason that
we all work.

Mr. Schneider: 1T ask that it be stricken
out.

The Court: Strike it out, immaterial and
irrelevant.

23

Mrs. Ida Jackson, direct.
Q Have you had shortness of breath since—

Mr. Schneider: I object—

The Court: Objection sustained. Don’t
lead.

Mr. Schneider: I move that the answer
be stricken out.

The Court: Strike it out.

Q TIs there anything else the matter with you
beside the pain in your shoulder and the side
at the present time? A And my stomach.

Q Your stomach? A Yes.

Q What is the matter with your stomach?
A The accident, when I had the car hit me, just
bruised me all over the whole side.

Q Bruised you all over? A Yes.

@ How do you know how that affected your
stomach? A What?

Q Do you know how the accident affected
your stomach? A In me.

Q How is that? A I was hurt inside.

Q You were hurt inside? A Yes.

Q Now, are you able to eat well? A No.

@ What is the matter with you? A Because
when I eat anything, I just hurt; it don’t stay
on my stomach.

Q You vomit it? A Yes.

Q Are you able to eat now? A Not much.

@ Not much? A No.

@ Do you feel as healthy today as you did
before the accident? A No, sir.

The Court: Could you eat before the ac-
cident?

The Witness: No.
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Mrs. Ida Jackson, direct.

The Court: Were you troubled with vom-
iting before the accident?
The Witness: No.

Q@ Now, Mrs. Jackson, at the time you were
treated by Dr. Lipton, do you know what he
treated you for? A Lockjaw.

Q Lockjaw? A Yes, I have lockjaw a short
time after I got hurt.

Q@ I see; how did that affect you? A Well, I
couldn’t talk.

Q Couldn’t talk? A Yes.

@ What happened to you? A Taken with
lockjaw.

@ How did you feel throughout your body?
A I didn’t feel good.

@ In what way? A These gnawing pains, I
feel, all inside my stomach.

@ Were you able to talk? A No, I couldn’t
talk.

Q How did they feed you? A After the doc-
tor treated me for the lockjaw, then they fed
me with a spoon.

@ Had to feed you with a spoon? A Yes.

@ Now referring to your shoulder and side,
at the time the doctor was treating you for lock-
Jaw, how did they feel? A Sore.

Q Very sore? A Yes.

@ Were you able to lift your arm? A No,
[ could not lift my arm up.

Q Why couldn’t you? A Sore.

Q Where? A Up in here, shoulder and
elbow.

The Court: Indicating the shoulder and
elbow.

Q Do you remember how much you paid the
doctor? A  No, I couldn’t tell.

29
Mrs. Ida Jackson, direct.

Q Do you know? A I had a receipt at
home, but I lost it.

Q@ What is that? A He gave me a receipt for
me to keep, but I lost the receipt, what I paid
the doctor, but I know the doctor got the rec-
ords, you know.

QQ How long did the doctor treat you? A
About eight weeks.

Q Kight weeks all told? A Yes.

Q Did you have any other doctor besides
Dr. Lipton? A No.

Q Did you have any X-rays taken? A Yes,
I had X-rays.

Q Who had them taken? A I had Dr. Mec-
Guffy, the insurance doctor, take them X-rays;
I think that is the name.

Mr. Schneider: If your Honor please, I
do not like to object, but it is very aggra-
vating. She said that Dr. McGufty, the in-
surance doctor, took the X-rays, which is
very prejudicial to our case with the jury.
I do not like very much to go on with this
objecting all of the time, but counsel is
continually leading the witness.

The Court: Mr. Schneider is objecting
because of her answer to this last question.

Mr. Stradtmauer: None of the jury
heard.

The Court: I did not hear it because
I was talking here with someone else. I did
not hear it at all. If it was heard by them,
it would be apt to be prejudicial, and I
would be inclined to grant a mistrial.

Mr. Stadtmauer: I did not hear it myself
evern.
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Mr. Schneider: (After discussion). I am
perfectly willing to admit this bill without
proof by Dr. Terhune for taking the X-ray.

The Court: Very well, it is admitted that
Dr. Terhune’s bill was ten dollars for an
X-ray. Offer it in evidence.

19 Mr. Stadtmauer: I offer that in evidence.

The Court: Let it be marked.

(Marked Plaintiff’s Exhibit P. 1).

Mr. Stadtmauer: That is all.

Cross examination by Mr. Schneider.

Q Now, Mrs. Jackson, you were taken to the
hospital—General Hospital of Passaic? A Yes.

Q There was an officer took you there, police
officer? A I don’t know.

Q@ You do not know? A No, because I was
unconseious,

Q Took you there in an automobile, didn’t
he? A 1 don’t know how he took me; when I
come to my right sense I was in the hospital.

Q Don’t you know, you were in the flower
shop first? A No.

Q On that corner where you started across
5o the street is a bank, Mrs. Jackson? A Yes.

QQ  And across the street, where you were go-
ing to was a big flower shop, isn’t there? A
Yes.

Q That is Ceres’ Floral Shop there, isn’t it?
Florist shop, isn’t it? A Yes.

Q That is in the direction of Paterson, isn’t
it A Xes,

Q That is in a northerly direction, on that
northwest corner is a flower shop; is that right?

A Yes.
40
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Q@ And the corner where you started from, the
southeast corner, there is a bank, isn’t there? A
Yes.

Q You were going from the corner where
the bank is to the corner where the florist shop
1s? A Yes.

Q Across Bloomfield? A No. 10

Q To your right-hand side was Main ave-
nue? A Yes.

Q Right on the other side of Main avenue,
the railroad tracks run, don’t they? A Yes.

@ Now, who was with you? A Mr. Simmons.

Q Mr. Simmons had been to the show with
you? A Yes.

Q Now, were you walking side by side? A
Yes.

Q Did he have hold of your arm or you of 9p
his arm? A No.

@ You were walking entirely separate? A
Yes.

@ And he was right alongside of you all of
the time, as you were walking out? A Yes.

Q On which side of you was he, right or left?
A Left.

Q Pardon me? A Left.

Q He was on your left-hand side?

The Court: That would be the inside, s
away from Main street, wouldn’t it, Mrs.
Jackson?

The Witness: Yes.

@ Now, there was quite a crowd of people
coming from that movie? A Yes.

Q You stopped on the bank corner? A Yes.

Q Now, there was a lot of cars coming from
the direction of Paterson down Main avenue.
weren’t there? A Yes. 10
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Q And there were other cars coming up Main
avenue, going to Paterson? A Yes.

Q There was one car coming down Bloom-
field avenue— A Yes.

Q On your side of the street, wasn’t he? A
Yes.

Q It stopped at that corner— A It didn’t
stop at the corner; it stopped up the street.

Q About how far from the corner did that
car stop? A I recall him about sixteen feet.

Q That was on the bank side of the street,
where you were starting from? A Yes.

Q You passed in back of that car? A I don’t
understand.

The Court: Did you pass in back of that
car?
The Witness: No.

Q Well, when you were passing, Mrs. Jackson,
had that car come to a stop already? A Yes,
1t had come to a stop.

Q Just as you were about to pass or before
you started to pass? A As we were standing
on the curb, the car stopped up the street.

Q The car stopped up the street, you say,
about sixteen feet from the corner? A Yes.

Q Did you pass in front of this car or back
of the car? A 1T passed in front of the one up
the street, Bloomfield avenue.

Q And are you sure of that Mrs. Jackson?
A Yes.

Q Sure you passed in front of it, not in back
of it? A Yes.

Q Did you pass in back of any car? A No.

Q You are sure of that, too? A Yes.
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@ Now, as you looked to your left, T suppose
you saw that car that you refer to? Now, you
saw that one car that afterwards stopped, didn’t
you? A Yes, this car, sure.

@ Well, was that in motion, Mrs. Jackson,
when you first saw it? Was that moving or had
it come to a stop? A It had come to a stop up
the street.

Q@ You did not see that car at all when it
was moving, did you? A TUp the street?

Q@ Yes. A When I seen it, it was coming
down the street slowly and come to a stop.

Q You saw it coming down the street slowly?
A Yes, to about sixteen feet.

@ When it came to about sixteen feet from
the corner, it came to a dead stop; is that right?
A Yes.

Q@ Now, did you see any other car coming
down Bloomfield avenue, that is, to say, toward
you, beside this one car? A Coming down
Bloomfield avenue?

s . ,
@ Yes, coming down Bloomfield avenue? A
No.

Q No other cars at all? A No.

The Court: Is that a trolley car you are
talking about?

Mr. Schneider: About an automobile.

QQ That is an automobile we are talking about?
A Yes.

@ When you say ‘‘car,”” that means auto-
mobile? Don’t you, Mrs. Jackson?

The Court: TIs that right, Mrs. Jackson?

A Yes, it was an automobile.
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The Court: The automobile you are talk-
ing about stopped about sixteen feet from
that corner?

The Witness: Yes.

The Court: I do not know whether there
is a trolley line on that street or not, and
I thought, if I did not know, perhaps the
jury did not know. That is why I inter-
rupted

Mr. Schneider: I will use the word ‘‘auto-
mobile.”’

Q Did you see any automobiles coming on
Main avenue, from the direction of Paterson, that
is, in a southerly direction? A Yes.

Q How many automobiles were coming? A
There were a great many automobiles coming.

Q There was a line of them? A Yes.

Q Didn’t you see any automobiles going the
opposite direction, toward Paterson, in a north-
erly direction? A The northerly—

Q On Main avenue, did you see any auto-
mobiles—I will try to make it plainer—going up
Main avenue in the direction of Paterson? A
(No answer).

Q Let’s try it again. You saw automobiles
coming down Main avenue? A Yes.

Q From the direction of Paterson? A Yes.

Q Did you see any automobiles going in the
opposite direction, on Main avenue? Do you
understand me, Mrs. Jackson? A (No answer).

Q Do you understand me? A No.

Q I will try to be plainer. You say you saw
automobiles going on Main avenue, from the
direction of Paterson? A Yes.

Q Did you see any automobiles going on
Main avenue the other direction? A Going
towards Paterson?
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hE T
Q Going on Main avenue, up towards Pater-
son, in a northerly direction? A (No answer).

The Court: Don’t you understand that
(question, Mrs. Jackson?

The Witness: No.

The Court: Well, you saw cars coming
from Paterson on Main avenue?

k S : ;

The Witness: Yes, because they was in
the front of me, that is why I seen the cars
coming from toward Paterson, in front of
me.,

The Court: Did you see any going the
other way?

The Witness: No.

The Court: Didn’t see any?

The Witness: No, because the cars—
The Court: All right.

I e _ : .
T'he Witness: was coming behind me.

@ Did you hear any horns blown of any cars
at all? A No, I didn’t hear any horns blown.

Q Not a single horn? A No.

@ Did you or Mr. Simmons have an umbrella?
A Yes.

@ Who had the umbrella? A Mr. Simmons.

@ Now, as a matter of fact, Mrs. Jackson, is
it not a fact that Mr. Simmons walked into the
side of this car and that you did not touch the
car at all? A No.

Q Is it not a fact that Mr. Simmons walked
into the car and was thrown back against you
and you fell that way? A Fall back against me?

@ Yes. A T don’t know because when the

car struck me I was unconscious; I don’t know
nothing else,
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QQ How far was this car from you when you
first saw it? A I guess, about three or four
feet.

Q Where had you gotten to at that time?
Where were you, from the intersection? A
About four feet, I guess, from the curbstone.

Q Pardon me. A About four feet, I guess,
from the curbstone.

Q You were four feet from the curbstone? A
Yes.

Q This car was four feet from you? A Yes.

Q It was turning from Main avenue into
Bloomfield, wasn’t it? A Yes.

Q It was coming very fast? A Yes.

Q@ Very fast? A Yes.

Q Did you see it at all before you stepped off
the curb? A No.

Q Not at all? A No.

Q Now, Mrs. Jackson, how old is your boy?
A How old is my boy?

Q Yes. A He will be twenty years old in
August; he is nineteen now.

QQ Nineteen now? A Yes.

Q Who took you home from the hospital? A
My son.

Q Your son took you home? A Yes, sir; and
my nephew.

Q Pardon me. A My son got a taxi and
took me home.

QQ What time did you go home from the hos-
pital? A After two o’clock.

Q After two o’clock the next day? A Yes.

Q Do you know what doctor treated you at
the hospital. A No.

Q Did you ever try to find out? A No.

QQ When did you call Dr. Lipton? A Im-
mediately after I got home.
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Q@ What time did he call to see you? A After
I got home, the next day; after I got home, the
same day I got home the doctor came.

Q Same day you got home? A Yes.

() Now, these boarders for eight dollars, they
got lodging, meals, everything? A Yes. I gave
them two meals a day and the sleeping.

(Q DBreakfast—? A And supper.

Q And sleep, all of that for eight dollars? A
Yes.

Q You didn’t charge enough, Mrs. Jackson. A
Well, that is what I charge.

The Court: What did you say?
The Witness: I said, that was what I was
charging them.

Q Very cheap; for five dollars, you would
give them sleeping accommodations? A Yes,

(Q 1 suppose they are pretty good eaters,
aren’t they; good feeders? A You want to
know the reason I had the two men or the four
men ?

Q I don’t hold that against you at all, that is
perfectly all right. I simply think you are charg-
ing them too cheaply. Now, how often did Dr.
Lipton call to see you, Mrs. Jackson? A The
first week I was in the house, he come every day.

Q@ Yes. A For a week.

Q After that— A He came every other day.

Q And the third week— A Why, he come
about every two days, about twice a week, some-
thing like that after that.

QQ Twice a week after that? A Yes.

Q For how long? A For eight weeks.

Q For eight weeks? A Yes.

() Then he stopped coming? A Yes.
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He has not been to see you since? A No.

You haven’t been to see him? A No.

At the end of eight weeks— A Yes.

—he stopped treating you? A Yes.

Where is his office, Mrs. Jackson? A On
Passaic avenue, in Passaic.

Q Near what street in Passaic avenue? A
No, I don’t know what street.

Q All right, it is not important. Just what
did he do for you the first time he came, Mrs.
Jackson? A What did he do for me?

Q Yes, give you medicine? A Yes, he gave
me medicine first time he come.

Q Medicine to drink? A Yes, medicine to
drink.

Q Medicine to rub? A Yes.

Q Your friends rubbed you? A Yes.

Q What else did he do for you besides that?
A He bandaged me up.

Q Bandaged you up, what part of your body?
A Put bandage on my stomach, around my
stomach, my arm.

Q I see; how long did you have this bandage
on your stomach? A I wore the bandage a long
time, he let them on for about four weeks.

Q Beg pardon? A About four weeks, I-
recall, before I took that bandage off, what he

put on.
Mr. Schneider: That is all.
Re-direct examination by Mr. Stadtmauer.

Q Just a minute, Mrs. Jackson. How much
rent did you pay? A Thirty-eight dollars a
month.

Q Thirty-eight dollars a month? A Yes.

Q How many rooms did you have? A Five.
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@ Those boarders that you referred to, did
they sleep—each one have a single room? A
Now, they sleep—I had two rooms rented and the
boys sleep in one, two of my nephews sleep with
my boys, they was my nephews living with me—
my boy and the nephews live in one, the other
roomers have the other room; I had two rooms
rented out.

Q Two rooms rented out? A Yes.

(Q To boarders? A Yes.

R Now, when you crossed the street, Bloom-
field avenue, from the south side to the north
side, now on what side of you did Mr. Simmons
walk—on your left hand side or your right hand
side? A On my right hand side.

@ Referring to your right hand? A Yes.

Mr. Stadtmauer: That is all.
Mr. Schneider: That is all, Mrs. Jackson.

JOHN SIMMONS, sworn for plaintiff.

Duwrect examination by Mr. Stadtmauer.

Q Mr. Simmons, were you walking with Mrs.
Jackson at the time of the accident? A Yes,
Sir.

Q Where were you coming from? A From
the Play House.

The Court: You will have to talk louder,
Mr. Simmons.

The Witness: From the Play House.
The Court: From the Play House.

Q From the Play House? A Yes, sir.

30
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Q Now, when you came to the corner of
Bloomfield avenue and Main avenue, did you
stop? A Yes, sir.

(@ What did you do then? A TLooked to the
left, looked to the right.

@ Then, what did you do then? A We
walked off across the street.

@ What happened after you walked off? A
Automobile struck me.

Q Struck you? A Yes.

Q Now, the time you were struck by the
automobile, how far were you from the southerly
curb of Bloomfield avenue? A Just about four
feet.

Q How is that? A About four feet.

Q About four feet; now, was the automobile
going fast or slow? A Going fast.

(Q Did you lose consciousness? A No, sir.

Q@ What happened to Mrs. Jackson? A It
struck her and knocked her about four feet or
five feet from me.

@ Yes. A And the automobile struck me, [
got hold of the fenders, that is what stalled the
motor. The motor went right on going, it pushed
me about two feet on the ground, and I held the
fender until the motor come dead.

Q You held what? A T held the fender of
the automobile until the automobile went dead;
then two men come and picked me up, took me
across the Hobert Trust Company to the
florist.

@ And who was it picked Mrs. Jackson up?
A I do not know who it was: it was some fire-
man.

Q What did they do with her? A Took her
to the florist.
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Q All right, then, what did they do? A
Took her in the—

Q Where was she taken to? A Taken to the
hospital.

Q Now, at the time you were walking across
the street, with reference to Bloomfield avenue,
did you see the line up of cars traveling south
on Main avenue? A Yes, sir.

QQ Were there many cars then? A Quite
many.

Q Where did Mr. Weyl’s car come from? A
It came from Main avenue side, from my right
side.

Q@ Was that before or after the line of cars
on Main avenue approached the corner? A
That was after the cars approached the corner.

Q Was it a long time after they had passed?
A No, gir: no,.sIr.

(@ Were you crossing the street alone, or were
vou and Mrs. Jackson crossing the street alone
at the time? A No, sir; there was quite a few
people crossing.

Q Yes. A (Continuing) From the corner,
from that place.

Q Was there anyone in the back of you? A
Yes, sir.

Q Was there anyone in the front of you?
Yes, sir.

QQ There was many or a few people?
Great many; a lot of people.

Q In other words, you were right in line?
Right in line.

Q Were you on the cross-walk at the time you
were hit? A Yes, sir.

QQ  You know what I mean by the cross-walk,
don’t you? A Yes, meaning with the walk in
between.
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Q@ Yes. A Yes, I was walking in between
those from this crossing.

Q Right in between the lines? A Yes, sir.

Q Of the cross-walk? A Yes, sir.

(@ Did you see the car coming east on Bloom-
field avenue? A Yes, sir.

Q Did you pass in front of or in back of that
car? A In front of the car.

Q In front of the car? A Yes, sir.

Q Was it in motion at the time you passed in
front of it? A  Was the car in motion?

@ Yes. A No, sir; it was not.

Q How far had it stopped from the corner?
A About sixteen feet from the corner.

 Did you hear Mr. Weyl blow his horn? A
No, sir.

Q Were his lights 1it? A Yes, sir.

@  Was it raining heavily? A No, sir.

Q Or was it raining lightly? A No, sir; it
was not; it was raining a little.

Q What part of Mr. Weyl’s car hit you? A
His left hand fender.

@ Front or rear? A Front,

@ Now, what part of Mr. Weyl’s car hit Mrs.
Jackson? A I don’t know; I cannot recall.

Q@ You say you grabbed his fender? A Yes,
SiT.

@ What part of the fender did you grab, the
front part or the rear part? A  Front part.

@ How far were you dragged? A  About
two feet.

Q How far was Mrs. Jackson thrown? A
About five or six feet, coming up Bloomfield
avenue,

Q Did you accompany Mrs. Jackson to the
hospital? A Yes, sir.
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Q How long did she stay in the hospital? A
Until Sunday evening, about two:o’clock, when
she got home. ’

Q Was the doctor called then? A Yes, sir.

Q@ Who was the doctor? A Dr. Lipton, of
Passaiec.

Q Now, were you one of the men living with
Mrs. Jackson at that time? A Yes, sir.

Q@ Were you one of the five dollar or eight
dollar boarders? A T was one of the five dol-
lar boarders.

Q Do you know how long Mrs. Jackson was
in bed? A She was in bed four weeks.

Q Period of four weeks? A Period of four
weeks.

Q Was she attended by Dr. Lipton all of that
time? A Yes, sir.

Q The same doctor? A Yes, sir.

(Q Now, after she left her bed, was she able to
go out? A No, sir.

Q What did she do? A She just stood
around the house.

QQ During that time, did she wear her street
clothes? A No, sir.

QQ Did anyone assist her there? A Yes, sir.

Q Now, Mrs. Jackson lived with Mrs. Roberts
and Mrs. Burden? A yes, sir.

Q Who were they? A They were ladies
that lived in the same house that she was living
in, the same apartment house.

Q Now, what did they do for her? A 'They
come here the Sunday afternoon after she was
hurt, the first time they come; they was across
the hall when she come in. I come that night
from the hospital, the following morning, and
told them that Mrs. Jackson had had an accident
by a car, and the next evening, when she come
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home, they paid her the first visit, and come in to
see her, what they could do for her.

Q Did they visit her every evening there-
after? A Two or three times a day, practically,
every night they was there.

Q Who assisted Mrs. Jackson while she was
in bed? A Mrs. Burden and Mrs. Roberts.

Q@ How long was it before Mrs. Jackson was
able to leave the house? A It was about eight
months.

@ Who assisted her about when she left the
house? A Mrs. Roberts and Mrs. Burden.

Q T see; did you ever accompany her at any
time? A When she was leaving the house?

@ When she was out on the street? A Yes,
sir.

QQ Was she able to cross the streets or walk
along the street without assistance? A Well,
no, sir; she was not.

Q Now, do you know when she was first able
to go back to work? A First day of work she
did was on the second day of February.

Q What year? A 1925—or ’26.

@ Now, do you know whether Mrs. Jackson
suffered very much while she was in bed?

Mr. Schneider: I object—

Yes, sir.

Mr. Schneider: (Continuing)—to that,
Your Honor.

The Court: How can he know that?

Mr. Stadtmauer: T will consent to have it
stricken out.

The Court: Strike it out.

John Sitmmons, cross.

Q Do you know what Mrs. Jackson’s doctor
bill was? A No, sir; I do not.

Mr. Schneider: The doctor will be here?
The Court: The doctor will be here, I
understand.

Q That is all, Mr. Simmons.
The Court: Cross examine.
Cross examination by Mr. Schneider.

Q Mr. Simmons, Mrs. Jackson started to
leave the house around December, didn’t she;
December, 1925? A leave the house around in
the summer?

Q Yes, you are sure of that? A Sure of
that.

QQ  You heard her testify? A Yes, sir.

Q You say she did not leave the house for
eight months? A Yes, sir.

Q You did not follow all her movements, did
you? You moved, didn’t you? A Yes, sir;
right across the hall, with Mrs. Roberts.

Q You are sure it was eight months before
she left the house? A Yes, sir.

Q How do you know it was February 7, 1926,
before she went back to work? A Because I
was right across the hall from her, living right
across the hall from her.

Q How did you remember that date? A
Why, because T took time to remember.

The Court: Keep your voice up.

A (Continuing) I can remember the time when
I had been there.
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Q Did you make a note of it? A No, sir; I
did not.

Q@ How do you remember February 7th was
the first day she went back to work? A Feb-
ruary 7th? I didn’t say the 7th.

Q@ What did you say? A T said the 2nd.

Q@ How do you remember that day? How do
you come to remember that exact date when she
went back to work? A Just like I remember
this day that the accident was; it stayed in my
brain.

Q Never made a note of it or anything, did
you? A No, sir; I did not.

@ You are sure it was February 2nd? A
Yes, sir.

@ (Continuing) When she went back to work?
A Yes, sir. ,

@ What was the date when she first left the
house, the first time? A The first time?

Q Yes. A Along in December sometime, I
don’t know exactly the first day she left the
house, because I was not right there at the house
when she went out that day.

@ You do not remember the date of that, do
you? A No, sir; I do not.

Q Were you carrying the umbrella, Mr. Sim-
mons? A Yes, sir.

@ On what side were you? A I was on the
right hand side.

@ On the right hand side? On the outside?
A Yes, sir.

Q When you came to the corner, you stopped
and looked? A Yes, sir.

Q Did you see anything coming down Bloom-
field? A I saw a car.

@ From your left? A I saw a car coming.

The Court: A little louder.
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A I saw a car coming.

Q How was that coming, fast or slow? A It
was slowly moving.

QQ About how far from the corner did it stop?
A About sixteen feet.

Q Sure of that distance? A Just about as
I can judge about sixteen feet.

Q You did not measure it, did you? A No,
sir; I did not measure.

Q Didn’t go back later to measure it, did
you? A No, sir; I did not.

Q You just said— A It was about sixteen
feet.

Q What? A It was just about sixteen fee’t.

Q Might have been fifteen? A Sure, 1t
might have been fifteen, as near as I can remem-
ber just now.

Q Beg pardon? A About fifteen feet, as
near as I can recall.

() And that car came to a stop? A That car
come to a stop.

Q You didn’t go around the back of that car,
did you? A No, sir; I did not.

Q As a matter of fact, you and Mrs. Jackson
went around the back of that car, didn’t you? A
No, sir; we did not. _

Q There is a bank building right there. One
of the men from the bank building, did you see
him at all?

Mr. Schneider: Mr. Thomas, stand up.

Q Mr. Thomas there, did you see him at tl'.w
scene of the accident at all? A No, sir; I did
not. e

Q The gentleman in the back? A No, sir; 1
did not.
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Mr. Schneider: Sit down, Mr. Thomas.
Mr. and Mrs. Smith, stand up.

@ Did you see Mr. and Mrs. Smith there at
the scene of the accident? A No, sir; I did not
see them.

Q Weren’t they helping about Mrs. Jackson
when she was taken to the florist shop? A
What do you mean, ‘‘helping take her over’’?

@ She was taken to the florist shop, wasn’t
she? A Yes, sir; by the firemen.

Q Weren’t these people helping too? A By
the firemen, she was taken over there.

The Court: What is that? TIiremen?
The Witness: Yes.

Q Didn’t Mr. Thomas get her a glass of

water? A I couldn’t remember.

@ You went right over to where Mrs. Jack-
son was taken, didn’t you? A I was taken over
there.

Q With her? A Yes, sir.

Q@ You were perfectly conscious? A T was
perfectly conscious?

Q Weren’t you? A No, sir.

Q You were not unconscious, too? A No,
sir; I was not unconscious. Yes, sir; I was
perfectly conscious.

Q You saw the glass of water brought to Mrs.
Jackson? A T saw the glass of water brought
to Mrs. Jackson, but I couldn’t recall who
brought the glass of water.

Q@ You cannot recognize this gentleman at all,
Mr. Thomas? A No, sir.

Q Didn’t you see that lady, Mrs. Smith, right
at Mrs. Jackson’s side? A No, sir; I did not.

John Stmmons, cross.

Q Isn’t she the lady that told Mr. Thomas to
bring the glass of water? A No, sir; I don’t
know; I couldn’t say, I don’t know—

Q You didn’t see her? A No, sir! I did not,
I did not notice her at all.

Q As a matter of fact, Mr. Simmons, didn’t
you and Mrs. Jackson come out from behind that
parked car that was standing on the—just a
minute—was standing on the southeasterly side
of Bloomfield avenue, and walk into Mr. Weyl’s
car? A No, sir; we did not.

Q As a matter of fact, wasn’t Mr. Weyl’s car
going very slowly, about five miles an hour? A,
No, sir; it was not going very slowly.

Q Didn’t you hear his horn? A No, sir; I
did not hear his horn.

Q Didn’t you fall back against Mrs. Jackson?
A Fall back?

Q@ Yes. A No, sir.

(Q Didn’t you walk right into the side of that
car? A No, sir.

Q What part of the car hit you? A The
left fender.

Q What part of the fender is that? A I
couldn’t state, but I know it was the left fender.

Q Was it near the wheel? A Sure.

Q Right by the hub of the wheel, wasn’t it?
A Over the wheel.

QQ Right by the hub of the wheel? You know
what the hub of a wheel it? A Sure, I do.

Q@ You know what a hub is, of course? A
Yes, sure; I do.

Q@ You were struck by the part of the car
that was right near the hub of the wheel, weren’t
you? A I couldn’t say by the hub of the wheel,
or not; I know it was the fender.
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John Stmmons, cross.

Q But it was that part of the fender that is
right above the center, or the hub of the wheel;
isn’t it? A It was the front part of the wheel.

@ Front of the wheel, near the wheel? A
" All fenders are right over the wheel ; it was near
the wheel.

Q@ I don’t want to confuse you, Mr. Simmons.
You see, Mr. Simmons, if you do not understand,
tell me, because I do not want to take any ad-
vantage of you. You say, Mr. Simmons, that you
were struck by the left front fender of Mr.
Weyl’s car? A Yes, sir.

@ Now, will you tell the court and jury what
part of the fender struck you? A Front part
of the whole fender.

@ Was it that part you eaught hold of? A
The part that comes over the wheel, over the
front wheel, that is what I caught hold of.

Q  When the accident was over, you were lying
on the ground right near the wheel, weren’t you?
A Wheel right up against me.

@ Wheel right up against you? A Near,
yes, sir.

Q In other words, your body was right by the
hub of the wheel, wasn’t it? A Wheel was
right in my side, laying right here.

@ Wheel didn’t go over you, did it? A No,
sir; I guess she would, if the motor hadn’t stalled
to a standstill.

@ As a matter of fact, when the accident was
all over, you were there right by the left front
wheel, weren’t you? A Yes.

Q Right by the hub of the wheel? A Right
by the front wheel, on the fender, right up
against the fender, front part of the fender.

Q@ I see; that was the part of the car that
struck you. A The fender.
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John Svmmons, cross.

Q Yes, A Yes.

Q Did you have your umbrella up when you
were crossing? A Yes, sir.

Q You did have it up? A Yes, sir.

Q@ It was raining at the time? A Slow
rain.

Q Quite nasty weather, wasn’t it? A Well,
slow rain.

Q When you looked up Bloomfield avenue, did
you see any other cars beside that car that came
to a standstill? A No, sir; I did not.

Q Now, then, did you see any cars on Main
avenue? A Yes, sir.

Q Did you see any coming in the southerly
direction, that is, from the direction of Paterson?
A Yes, sir,

Q There was a line of them, wasn’t there? A
Yes, sir.

Q There was a line of cars going the other
way of Main avenue? A I cannot remember.

Q Pardon me. A I don’t remember whether
they was going back towards Paterson, or not.

Q You don’t remember that? A No, sir; I
don’t,

Q Did you hear any horn blown at all? A
No, sir.

Q@ Not a single horn? A No, sir.

Q@ There were about a dozen cars around that
intersection, weren’t there? A 1 guess there
was.

Q Easily a dozen, isn’t that right? A I
guess.

: Q And you did not hear a single horn blown?
A No, sir; I did not hear a single horn blown.

Q Sure of that? A Yes, sir; sure of that.

Q When did you first see Mr. Weyl’s car? A
1t was about two or three feet of me when I first
saw it.
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John Simmons, cross.

@ Two or three feet away? A Yes, sir.

Q@ Did you see it when you first looked off
the curb? A No, sir; I did not.

Q@ You got off the curb immediately you
looked? A Yes, sir.

@ As a matter of fact, there was nobody
crossing in front of you? A Yes, sir; there
was.

Q IHow many? A T couldn’t tell.

Q Were there more than a dozen, or more?
A Yes.

Q Were there more than two dozen crossing
in the front of you? A I couldn’t say more
than two dozen; there was more than a dozen.

Q@ Were there any people right in front of
you? A Right in front of me, sure.

@ Was there anybody two feet in front of
you? A About two feet? Yes, good walking
distance.

Q How many were there abreast? A They
are four abreast.

@ Now, you were going over with a little
crowd? A Yes.

Q Of at least twelve: is that right? A More
than twelve.

Q You were right behind those that were in
front of you? Right? A Yes.

Q@ Were there people behind you? A I
think there were people behind us.

Q You were all close together? A Yes, sir.

@ People walking in front of you a couple of
feet— A Yes.

Q People in behind you walking, that is
right? A Yes.

Q They were walking all abreast? A They
were walking about the same, altogether.
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John Stmmons, re-direct.

Q Did they have umbrellas? A Some did;
some did not.

Q Were they men and women? A Yes, sir.

Q None of them were struck, were they? A
No, sir.

Q No one else but you two were struck? A
That is all.

Q Still those dozen people, or more, were all
right close together? A They could get out of
the way; we couldn’t.

Q (Continuing.) That is right, isn’t it? A
That is right.

QQ You were struck by the left hand side of
Mr. Weyl’s car? A Yes, sir.

) Did the front of Mr. Weyl’s car strike any-
body? A I don’t think it did, nobody but me.

Q Pardon me? A No one but me.

Q I mean to say, you know what the front of
a car 1s? That is where the bumper is, radiator?
A Yes, is.

Q Nobody was struck by that was there? A
No, sir.

Q Nobody was struck by the right hand side
of the car? A No, sir.

Q You two were the only ones who came in
contact with the car out of that whole crowd of
fourteen people; is that right? A That 1s
right.

QQ As they were walking altogether slowly
across the street A That is right.

Q That is right, isn’t it? A That is right.

() That is all, Mr. Simmons.

Re-dwrect examination by Mr. Stadtmauer.

Q Now, Mr. Simmons, in what hand did you
hold the umbrella? A Left hand. 40
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John Simmons, re-direct.

@ After you got off the curb, did you look in
either direction? A Yes, sir.

Q@ What part of Mr. Weyl’s car did you say
hit you? A The left fender.

@ Left fender? A Yes, sir.

QQ Front or rear? A Front.

Q  What part of his left front fender, front or
side? A The front.

Q Now, where, in reference to the lights of
the car?

Mr. Schneider: I object to that, your
Honor. That is rather a crucial point, and I
think it is leading.

The Court: I will allow it; he has said the
front of the fender repeatedly. Now, he is
asking where with reference to the lamp.

Mr. Schneider: I will withdraw it.

The Court: T think that is all right.

Q@ Where, with reference to the front lights ?
A What do you mean by that? Where we were?

The Court: No, no; where you say you
were struck by the left front fender, where
were you struck, by what part of the fender?
Where, with reference to the position of the
front lamp?

The Witness: I cannot remember.,

Q Now, with reference to this part of the
bench imagine this is the front of a car, you
have a fender on the left side, fender on the right
side. Now, will you just point to what part of
the car struck you? A (Referring to illustra-
tion.) This, right here, this one here (indicating)
This here is the fender—
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John Simmons, re-direct.

Q The fender? A Yes.

Q Now, what part of that fender? A Right
here, struck me right here (illustrating).

Q I see; what part of the fender, front part
of the fender or the side? A The front part.

Q Where would be the lights on that car? A
Right here (indicating).

Q@ Using that as the automobile, this sheet of
paper for your fender, here, the left front fender,
that your right front fender. A Yes.

Q IIere you have your two lights. Now, point
to what part of that car—mow, point to that
sheet of paper where the lights of the car would
be ?

The Court: If he knows.

Q@ Do you know? A I couldn’t recall where
the lights was.

Q What part of the car hit you? A The
fender.

The Court: Show on that paper.

A This is going up Bloomfield.
Q Yes, toward you now. A This part hit
me right here (indicating).

Mr. Lobsenz: All right, now indicate it
with something.

Mr. Stadtmauer: Is that right, Mr.
Schneider?

Mr. Schneider: 1 don’t know.

Q Is that the part of the car that hit you? A
That part of the car hit me (indicating).
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Mrs. Katherine DeL. Morris, direct.

Mr. Stadtmauer: Now, I offer this in
evidence,

Mr. Schneider: I don’t know—
The Court: Show the jury where he has
indicated, if you wish.
(Counsel exhibits to jury).
The Court: Anything more?
Mr. Stadtmauer: That is all.

MRS. KATHERINE Del. MORRIS, sworn for

plaintiff,
Direct examination by Mr. Stadtmauer.

Mrs. Morris, where do you live? A 732
14th avenue.

@ I understand you are married? A Yes,
sir.

Q Living with your husband? A Yes, sir.

@@ What is your husband’s name? A Dr.
Fdward R. Morris.

Q What is he a doctor of? A Dentistry.

@ How long have you lived in the City of
Paterson? A All of my life.

Q Do you know Mrs. Ida Jackson, the plain-
tiff in this case? A I do.

Q How long have you known her, during what
period of time? A I would think, about five
vears,

(Q  Altogether? A Altogether.

Q During that time, how is it that you have
become acquainted with her in what way is it?
A She came to me as a laundress some five
years ago when she first came from the South ;
she worked for me three years.

RO
DO

Mrs. Katherine DeL.. Morris, direct.

Q During that time, about how regularly did
she come to your house? A Kvery week.

Q IEvery week? A IKvery week.

Q How much of the week did you employ her?
A Some weeks, one day; some weeks, two days.

Q Until when did she work for you? A
Until the day of her accident.

(@ Until the day of her accident? A Two
years ago.

Q Two? A Two years ago this month, I
believe, around the middle of the month.

QQ About the middle of the month, two years
ago? A So I was told.

Q During the time, before she was hurt, when
you were told she had been injured, how was she?
A Well, she was a splendid laundress.

Q In what way? A Her work was very sat-
isfactory, her washing and ironing; she was al-
ways very prompt, if she couldn’t come, she
would telephone me. .

Q How many hours a day did she work for
yvou when she would come there? A She would
work all day, come probably at half-past eight in
the morning, working until half-past five, or a
quarter to six.

Q What have you to say as to whether or not
laundry, doing that type of work, requires a lot
of energy, or not? A Yes; she was very faith-
ful, she did it beautifully, always very cheerful.

Q Have you seen her since the accident? A
Yes, I have.

QQ  When did you first see her, after she was
hurt, where did you see her? A Not until a
year later, she came to see me.

Q That was a year after that? A A year
after, in the summer of 1926.
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Mrs. Katherine DeL. Morris, direct.

@ What was the occasion of her coming down
to see you then? A She came just to see me,
let me known how she was. I knew that she had
not been well, but I did not know she had been
hurt, that is, as T recall. I had no means of
getting into touch with her; I had a little family
—small children, at that time, so T couldn’t 2o
down to see her, you know how it is.

Q@ When she came to you, did she speak to
you about work? A When she first came to
see me, I said, ‘“Hello! How are you?”’

@ You need not tell the whole conversation.
Did she finally speak about work? A Yes, I
did.

Q Did she take work from you? A Not at
that time; shortly after she did.

@ When did she first start to do work for you
after that? A After that?

Q Yes. A Well, I should judge, not until that
following February. When I asked her then, if
she could do work for me, she said no. Well, 1
said, well, I thought you were coming back to me.
She said, no, I cannot, and then she told me of
the accident.

Q Well, did she finally start to do your work
for you? A No, she did not, she had it taken
home, because she had other people to help her.

Q I see; then who brought the washing back?
A Mr. Simmons came and got the washing, and
brought it back.

Q Before the accident, I understand she did
the work at your house? A Yes, always.

@ How long did Mrs. Jackson continue to do
yvour work after that, after she came back? A
Well, she took my work for probably, well, I
should say, about four months, the laundry was
taken from my home, to this little laundry that
they had started in Passaic.
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Mrs. Katherine DeL. Morris, direct.

QQ  What happened then, do you know? A
Why, Mr. Simmons brought the laundry and told
me they was not able to continue, for the rea-
son—

Mr. Schneider: Don’t tell the reason why.

A (Continuing.) They stopped taking my
laundry then.

Q Did Mr. Simmons {ell you the reason why
the laundry dissolved business? A Yes.

Q Can you tell us, if you will, what is the
difference—or, is there any difference in the ap-
pearance of Mrs. Jackson—

Mr. Stadtmauer: Withdraw the question.

Q Is there any difference between her, when
you saw her after the accident, in IFebruary—
was that February of 1926? A Yes.

Q) —in February, 1926, and her appearance
before the accident, June of 19252 A Well, she
Is very much thinner, and really in a very nerv-
ous frame of mind, and her mental condition was
troubled.

Q In what way? A Well, she could scarcely
talk, her eyes filled up with tears, kept closing
her eves all of the time; she said she was really
too miserable to do anything for me. I wanted
her to come back because I realized what a faith-
ful helper I had lost, and I felt so sorry for her
that I thought she should go ahead with her case.
[ thought—

Mr. Schneider: If your Homor please, I
don’t want to interrupt, but that is 1mma-
terial.

The Witness: 1 am sorry.
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Mrs. Katherine Del.. Morris, direct.

Mr. Schneider: Nothing against you,
madam.

Mr. Stadtmauer: Move that part be
stricken out.

The Court: Strike it out as not re-
sponsive.,

Q Mrs. Morris, if you will, the objection is
this; you are not allowed to tell us what you told
her or what she told you. A T see, only what
I saw.

Q You were only asked to tell us what you
observed about her, just what you saw of her
physical condition, as you were able to observe.
Do you understand what I mean? A I see, just
tell that part.

Mr. Schneider: She has told us that.

Q Is there anything else that you have ob-
served about her difference in appearance in
February than you observed in June?

The Court: Other than what you have
already told us.

A No, I think not, only she doesn’t look the
same at all.

Q In what way? A Well, she always looks
thinner, tired, haggard, and she is just sort of
dilly-dally in her work; didn’t have any pep, that
1s the way I should put it.

@ What have you to say as to her appearance
and condition is today in comparison with what
it was in June of 19252 A Well, she looks
haggard to me—

Q Just tell us the difference? A She was
so much stouter and carried herself so much

40 better then than it is today.

o1

Miss Lallian R. Greembawm, direct.

The Court: Has she improved in her
physical appearance in the year that has
elapsed from the time you first saw her
after the accident, when she came to see
you, about a year ago?

The Witness: Yes, I think she looked
better than she did.

The Court: Not yet the same appearance
as before the accident?

The Witness: No.

Q By the way, just tell us the difference
again. A Well, she looks so much thinner,
haggard, worn, tired; she doesn’t talk or joke
at all as she used to; when she first came to me,
she was always smiling, cheerful, happy, and
when she has come to me on several occasions
since the accident, I notice that she was not
like she used to be.

Q Noticed any difference in her eyes? A
Well, they look tired, worn, I should say; I
just was impressed with her miserable condition.

Q That is all.

The Court: What wages did you give
her?

The Witness: Three dollars and a half a
day and carfare.

Mr. Schneider: No cross examination.

MISS LILLIAN R. GREENBAUM, sworn for

plaintiff
Direct examination by Mr. Lobsenz.

Q Miss Greenhaum, can you tell us where you
live? A 666 Kast 29th street, Paterson.
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Miss Lallian R. Greenbaum, direct.

@ How long have you lived in Paterson? A
Kver since—about twenty-five years.

Q Do you know Mrs. Jackson? A Yes.

( Since when? A About five years.

Q  What was the occasion of your becoming
acquainted with her? A Why, she had been
doing the laundry work for us and house clean-
ing, two days a week, for three years.

Q What type of work was that laundry and
the house work? A  What do you mean?

@ Give us some idea generally. A Type?

@ What did she do around the house? A
She would wash and iron the clothes on Mon-
days; on Friday, she would go through the entire
house, sweeping, dusting and cleaning.

Q Is that heavy work, or not? A Well, not
in our house, no, because—well, not exceptionally
heavy—only four of us.

Q Four people in the family? A Four in
the family.

Q When you employed her during that time
what was the amount of money that you paid
her? A We paid her three and a half a day
and carfare.

Q  What were her hours a day? A Well,
she would get in about eight-thirty, be through
at five-thirty,

Q Until when did she work for you? A
Until June, 1925, T think.

@ Were you the lady for whom she worked
the day before the accident? A Yes, Friday,
she worked Friday.

Q When did you see her again after the acei-
dent? A T saw her a few days after. Her son
called up Monday morning—

Q You are not allowed to tell what the son
said.
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Maiss Lallian R. Greenbaum, direct.

Myr. Schneider: Your Honor, I don’t want
to interrupt, but I think the witness should
not repeat conversations.

The Court: Don’t tell us the conversa-
tion, Miss Greenbaum. You were notified on
Monday morning by her son; is that right?

The Witness: That she couldn’t come to
work.

() Did you go down to her home? A 1 went
down to see her.

QQ How long after the accident was it you
went down to see her? A Probably a day or
two later.

Q Just tell us what condition she was in
at that time. A When I saw her, I could see
she was in bad condition; she couldn’t talk,
couldn’t move her arms she was in bed and sev-
eral people were taking care of her, and her son
was home.

Q What do you mean, she couldn’t talk?
She couldn’t open her mouth.

Q Did you see her again after that? A Yes,
[ saw her probably a week or so later again; she
was still in bed.

Q How often did you see her at her house?
A Well, I saw her about three times, until about
the middle of July, when we went away for the
summer,

Q About, in the middle of July, that last
time when you say you went away for the sum-
mer, at that time, what was her condition? A
She was still in bed.

Q What was her general physical condition as
far as you were able to observe? A Just what
do you mean?
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Miss Lallian R. Greenbaum, direct.

@ What were you able to see about her any
different from what she was before the accident?
A Well, she hadn’t improved much since the
accident.

@ What was the condition, as you observed,
the middle of July? A She was pretty weak,
couldn’t sit up.

Q@ Did she come back to work? A No, she
has not worked for us since.

Q Wouldn’t you tell us the difference, if any,
in Mrs. Jackson, from what she was in June,
1925, before this accident, and today? A She
was a very pleasant person, very good worker,
very pleasant to have about; since then we went
to see her again later in the fall, when we came
back, and she could hardly move about yvet, she
wasn’t out of the house.

Q That was in the fall of 19252 A Yes, in
the fall.

Q What was her condition at that time? A

Well, she was just about able to sit around in the
house, move about a little, but she hadn’t been
out doors yet. We went to see her, if she was
able to come to work, because we did not want
to get anybody else in her place.

The Court: The question is; what is her
physical appearance now as compared to
what it was before thé accident.

The Witness: Well, she is considerably
thinner, looks haggard, tired, not as cheerful
as she was; her eyes also seem to have more

of a hardened look.

QQ Notice any other difference about her? A
Not well enough to work—

Mr. Schneider: I object to that, and ask
to have it stricken out.
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Clarence Jackson, direct.

The Court: Strike it out.
Mr. Stadtmauer: We will consent to that.

Q Just what have you been able to observe
that causes that conclusion? A She does not
seem to have much energy or vim about her.

Q In what way? A Well, when she comes
to see us ocecasionally, she is rather sad, fright-
ened looking, worried, nervous.

Q Was she that way before the accident? A
No, she was not.

Mr. Stadtmauer: That is all.
The Court: Cross examine.
Mr. Schneider: No eross examination.

(LARENCE JACKSON, sworn for plaintiff.
Direct examination by Mr. Stadtmauer:

Q Where do you live? A 877 Main avenue,
Passaic.

Q Where did you live on June 20th? A 861
Main avenue.

Q Whom did you live with? A My mother.

Q With your mother? A Yes.

QQ Who else lived with you at that time? A
Two boarders, my two uncles. |

Q They also hoarded with your mother? A
Yes, sir; that is right.

Q Now, do you know what happened to your
mother, if anything, on June 20— A Well, she
was hit by an automobile—

Mr. Schneider: T cbject—
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Clarence Jackson, direct.

The Court: He wasn’t there, was he?
Strike it out.

Q What condition was your mother in on
January 20, 19257

The Court: June 20, 1925.
Mr. Stadtmauer: Didn’t I say ‘“June?”’
The Court: You said ‘“January.’’

Q June 20, 1925? A Why, I was not home
at the time, but I was out with a party.

Q@ What was her condition? A Why, I
found her in a hospital the next day, I am telling
you.

@ What was her physical condition before
her accident? A Why, she was, you know,
much better; she was able to do her work, and
she cannot do it now.

Q Cannot do it? A No.

The Court: Was she in good health?
The Witness: She was in perfect health.
The Court: All right.

Q How long altogether was your mother in
bed after the accident? A 1 should judge
around four weeks or more.

Q Four weeks, or more, you say? A Four
weeks or more.

@ Did she appear to be seriously ill? A
She did.

Mr. Schneider: T object to that—

The Court: Objection sustained; strike
it out.

Mr. Stadtmauer: Strike it out.
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Clarence Jackson, direct.

Q Who attended her while she was in bed?
A Dr. Lipton.

Q Did anybody else help her? A Why, Mrs.
Burden and Mrs. Roberts, various friends
around, neighbors.

The Court: Didn’t you help?
The Witness: And I did, of course.

Q Did you help her? A I did, certainly.

Q What did you do? A Why, I did all I
could, as a mother,

Q Was your mother able to do any of her
house work? A No, she was not.

Q After she left her bed, was she able to
leave the house? A No, she was not.

Q For how long a period of—withdraw that.
Do you recall whether she was able to leave the
house within the year? A Well, I should judge,
around December.

Q She was able to leave the house? A Yes,
with assistance.

Q Was she able to go out alone? A No,
she was not.

Q@ Who assisted her? A 1 and the friends
around the neighborhood.

Q Did your mother go back to work right
away? A No, she did not.

Q When did she first return to work, if you
know? A Well, around the spring of the year,
I judge, of the following year.

Q 19267 A Yes.

Q Do you know whether the boarders re-
mained with her after the accident? A Why,
they did not.

QQ They left her? A Yes.

Q Now, in the spring of 1926 you say she

went back to work. A Yes.
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Clarence Jackson, direct.

Q How many days a week did she work? A
Why, she tried to but she was unable—

Mr. Schneider: Your Honor please, I
ask that be stricken out.

The Court: Strike it out. How many
days did she work? Not what she tried to.

@ If you know? A Two days, I guess, two
days, sometimes practically three, sometimes not
even a whole day.

Q Do you know why she couldn’t work?

Mr. Schneider: I object.
The Court: Objection sustained.

A (Interrupting.) Why, she wasn’t able, she
said.

The Court: No, no; objection sustained.
Strike that out. You cannot state what she
told you; you cannot tell anything of what
she told you.

@ What was the average number of days that
she worked from the spring of 1926 to date?
A Why, two days, sometimes three, and some-
times a part of days—not less than three.

Q Now, does your mother look to be as well
today as she was on June 20, 19262 A Why,
she don’t.

The Counrt: 2517

Q 257 A She don’t.

The Court: She does not. What is vour
mother’s first name?

The Witness: Ada.
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Clarence Jackson, direct.
b4

The Court: Ada?

The Witness: Yes.

The Court: How do you spell it?

The Witness: A-d-a.

The Court: The papers in this case are
‘““‘Ida.”’

Mr. Stadtmauer: Sometimes she pro-
nounces it ‘“Ada,’”’ sometimes ‘‘Ida.”’

The Court: Mrs. Morris called her
“Ada7’___

Mr. Stadtmauer: Yes.

The Court: And Mrs. Jackson gave her
name as Ida. Her boy now says her name
1s Ada.

Mr. Schtieider: Suppose we make it both,
your Honor.

The Court: 1 just called counsel’s atten-
tion to it, so that he could make a motion to
amend the name, if he wished.

Mr. Lobsenz: I suppose we could stipu-
late her name is—I think you had better ask
her.

Mr. Schneider: Suppose we make it Ada
Ida?

Mr. Lobsenz: Also known as ‘‘Ada Jack-
son.’’

The Court: Ask her what her right
name 1is.

Mrs. Jackson: Ida.

The Court: Leave it as it is then. Your
mother’s name is ‘‘Ida,”” not ‘‘Ada.””

The Witness: Well, I call her ‘“Ada.”

The Court: You may call her anything, as
far as T am concerned, as long as it is re-
spectful.
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Mrs. Julia Roberts, direct.

Q That is all, Mr. Jackson.

The Court: Cross examine.
Mr. Schneider: No questions.

MRS. JULIA ROBERTS, sworn for plaintiff.

Direct examination by Mr. Stadtmauer,

Q Do you know Mrs. Jackson, Mrs. Roberts?
A Yes.

Q How long have you known her? A About
seven years.

Q Where do you now reside? A 250 Oak
street, Passaiec.

Q Do you recall the time Mrs. Jackson was
injured in 19257 A Yes.

QQ Where were you living then? A On 863
Main avenue.

Q Where was Mrs. Jackson living then? A
861 Main avenue.

Q I see. Now, did you see Mrs. Jackson after
her accident. A Yes.

@@ When did you first see her after her acci-
dent? A On Sunday evening.

Q Sunday evening? A Yes, she was—

Q How many days after the accident? A
Well, she was hurt on Saturday night; I saw her
Sunday evening.

QQ How often did you go to see her? A 1
went to see her each day.

Q For how long? A Oh, gee, I went down
to see her during the whole time she was sick,
about the whole year.

QQ For how long a period of time was Mrs.
Jackson in bed? A She was in bed four weeks.
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Q Now, for how long a period, how long was
it before Mrs. Jackson was able to leave the
house? A She left the house around in De-
cember sometime.

() Now, when you visited her, did you do
anything for her? A Yes, I fixed her food for
her and I did washing for her, cleaning.

Q Do anything else for her? A Yes, 1
waited on her, if that is anything.

(0 Anyone else visit her while you were
there? A Yes.

Q Who were they? A Several of the other
neighbors around, also Mrs. Harry.

Q Is any of them here? A Yes, Mrs. Harry.

Q Do you recall when she was first able to
leave the house? A Well, it was around De-
cember when she left the house.

Q I see. Was she able to go out alone? A
No, she was not able to go out alone.

Q How did she go out? Anyone attend her?
A Well, it was about assisting her.

Q Did you ever assist her? A Yes.

(QQ What did you do when you went out of
the house? A What did I do?

Q What did you do when you went out of
the house? A I just took her by the arm and
gave her help for to walk.

7 Q I see. Now, prior to the accident did you
visit Mrs. Jackson often? A Huh?

Q Did you visit Mrs. Jackson often betore
the accident? A Well, occasionally, I did.

() What was her general condition before
the accident? A She was in good condition.

Q Now, is there any difference between her
condition before the accident and her condition
today? A Oh, well, she was real fat and
H'[]‘()l'l;{' before the accident, but now she is thin

and wealk.
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Q@ Thin and weak? A Yes.
Q Is she just as fat as before the accident?

A She was a whole lot stouter than she is
now,

Q In other words, she is thinner today? A
Yes, she is awfully thinner than she was.

Mr. Stadtmauer: That is all.
The Court: Cross examine.
Mr. Schneider: No questions,

MRS. GUSSIE BURDEN, sworn for plaintiff.
Direct examination by Mr. Stadtmauer,

@ Mrs. Burden, you know Mrs. Jackson? A
Yes.

) How long a time have you known Mrs.
Jackson? A Well, T have been knowing her
for a good while, but T have not lived right near
her for three years.

Q Speak a little louder. A I haven’t been
living right near her for three years, but I
have been knowing her for a good while, a good
many years.

The Court: You knew her before that
accident?

The Witness: Sure.

The Court: All right, keep your voice up
so that we can all hear you.

Q Did you see Mrs. Jackson before June,
19257 A Yes.

Q Did you see her after her accident? A T
did.
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5.0 0] r 3 >
Q How soon after her accident? A The next

day, Sunday afternoon.

() Was she in bed or about the house at that
time? A She was in bed.

Q In bed? A Yes. : ,,

() Did you visit her after the {l(‘(i‘ldellt;) A
Yes, sometimes twice a day or more, just when-
ever I felt. -

Q For how long a period did you visit her?
A How long? S

Q Yes. A Well, to get a little medicine the
doctor gave her, milk or food to eat.

The Court: No, for how long a period of
time? How many days, weeks or months?

The Witness: Four weeks.

The Court: Four weeks?

The Witness: Four weeks she was in bed,
and then T visited her right along for eight
months or more.

Q Do you recall when she was first able to
leave the house? A Yes. i

Q Who went with her the first day Sh_(f, left the
house? A She knows my mother, and I went to
take her to my mother.

Q Do you recall what month and what year
that was? A It was in December.

Q What year? A 1926. :

() Same year of her accident? A Next }"Q‘ill'.

Q What is that? I don’t hear you. A 'The
next.

The Court: She said, ‘‘the next year.’
The Witness: ’26, in December.

Q Was that the same year in which Mrs.
Jackson was injured? A Yes.
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Q Sure? A Huh-huh.
Q Where did she go? A She went to my
mother’s.

() She went to your mother’s? A On Oak
street.

QQ  Was she able to walk on the street unas-
sisted? A No.

@  Who assisted her? A Myself and my
mother.

Q You both assisted; what did yvou do—hold
her arms? A Yes.

Q How far is your mother’s home from the
place where Mrs. Jackson lived? A Two blocks
and a half.

Q I sce; was Mrs. Jackson able to walk that
far— A No.

@ —without any support? A No, she was
not; she was almost out of breath when she got
to the house, but we just took her up and sat
down, and she rested g long while.

@ You attended her during that period while
she was seriously ill? A Yes.

Q Now, do you see any difference in Mrs.
Jackson’s appearance today different from that
before the accident? A Much different.

Q Yes; now will you tell us what difference
you see? A She is much thinner; she has got a
sad look, she has, and then she 1s weak; she is
not able to do her work yet at times.

Q Is she as cheerful? A No.

Mr. Stadtmauer: That is all.
The Court: Cross examine.
Mr. Schneider: No questions.
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LOUIS LIPTON, M. D., sworn for plaintiff.
Direct examination by Mr. Lobsenz.

Q Doctor, you are a physician and surgeon
of the State of New Jersey? A Yes, sir.

Q@ Have been since when? A 1916.

Q Graduate of any college? A New York
University.

Q When did you graduate? A 1916.

QQ Where have you been practicing since that
time? A In Passaic.

Q What kind of practice? A General prac-
tice. :

QQ Are you connected with any institutions,
doctor? A Yes. 7 !

Q ‘Which? A General Hospital at Passaie
and the Beth Israel Hospital in Passaie.

(Q Both of them, of Passaic? A Yes, sir.'

Q Do you know Mrs. Jackson? A Yes, sir;
1 do. 4

Q@ Directing your attention to June 20, 1925,
did you know Mrs. Jackson before that time? A
Yes, T did. ‘

Q In what way? A Well, I was their family
physician.

Q Over what period of time? A Well, I
believe, for about a year or two prior to that
time. .

Q I understand you treated her for the in-
juries she sustained in this acecident? A Yes, I
did.

()¢ When was the first time you saw her? A
On June 21, 1925.

QQ What was her condition at that tirpe? A
On that day she had bruises and contusions on
her head, her shoulder, elbow, and various other
parts of the body.
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Q Where, particularly? A Particularly the
head and shoulder and—it was the left shoulder
and the left elbow and the head.

(Q  Was there anything the matter with her
side? A Well, she was bruised up practically all
over.

Q I see. What did you do for her when you
first saw her? A T bandaged her up and fixed
her up, but it was not until the next morning
when I was called out of bed early, and I went
out to see her, and her face was drawn; she
couldn’t open her mouth, and her muscles in her
whole body was stiff and tense. I made a diagno-
sis of tetanus, or lockjaw, and I injected 20,000
units of tetanus anti-toxin immediately, and the
next day I gave her 20,000 units more.

Q@ What caused this condition of tetanus or
lockjaw? =~ A It was probably caused by a
germ entering her body through one of the cuts,
picked up on the street.

Q At the time she was hurt? A At the time
she was hurt, yes.

(@  What is tetanus caused by? A Tetanus
1s caused by the tetanus germ, that usually breeds
in manure and is found in the street.

Q Found in the street? A Yes.

Q@ How found in the street? A Well, gen-
erally in the manure that is on the street,

(  Within the dirt picked up in the wound?
A Yes.

Q What have you to say as to whether or
not this tetanus or lockjaw she was suffering
from was a result of the accident she had suf-
fered? A Yes, it was as a result of the accident.

Q You say you gave here 20,0007 A 20,000
units of tetanus anti-toxin.
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Q What would that show in itself as to
how far gone she was in this disease? A Tet-
anus or lockjaw is a very serious disease and
in most cases death results from it, but if it
is used immediately, and as in this case it was
used, while she did not have tetanus, as far as
I could see the night before, but the next morn-
ing I diagnosed it and gave it immediately and
I followed it up by another big dose of anti-
toxin, because her life was at stake and I was
not sure that she would recover.

Q What was her condition when you first
noticed that? A Her face was all set, her
muscles were taut, rigid; also she couldn’t open
her mouth, couldn’t take any food, swallow or
anything like that.

Q Was she near death, or not; that i1s what
we want to know? A Yes, she was, sir.

I A0
QQ How near death was she at that time?

Mr. Schneider: If your Honor please, I
think that is extremely leading.

The Court: Yes, it is. It is pretty diffi-
cult for the doctor to answer that question
anyway, it appears to me.

Mr. Lobsenz: I would like to know what
are the chances of recovery.

Q What were the chances of recovery at the
time you first treated her, at the time you saw
her condition that following morning?’

Mr. Schneider: I object to that.

The Court: I think that is too specula-
tive.

Mr. Lobsenz: Wait a minute, please.
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Mr. Schneider: (Continuing.) Immaterial,
leading, too, your Honor; I object to it on
that ground.

The Court: I will sustain the objection.
Mr. Lobsenz: Your Honor, allow me an
exception.

The Court: You may have it.

( How does tetanus, or lockjaw, affect the
body, doctor?

Mr. Schneider: I object to that, as being
too general a question.

The Court: How did it in this case, 18
proper.

Mr. Lobsenz: Yes.

Mr. Schneider: Certainly.

A Well, in this case, I believe the tetanus ran
her down; she, at the present time, has a myo-
carditis, which I believe has been caused—

The Court: Talk to the jury.

A (Continuing). T believe, in this case, myo-
carditis has been caused by the tetanus poison,
by the disease which has left its impress on the
body. This woman, at the present time, looks
entirely different from the way she did before the
accident; in my opinion, she lost about twenty
of thirty pounds, she is very anaemic and is not
certainly anywheres near where she was before
the accident.

Q This long name, whatever— A Myo-
carditis?

Q What is that, doctor? A That is degen-
eration of the heart muscle.
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Q What? A  Degeneration of the heart
muscle.

Q How has that affected her In her case?
A Well, it has weakened her and she probably
with that condition would not be able to do the
same amount of work that a person with a
normal heart would be able to do.

QQ How much work would you say she \\'01.11(1
be able to do, now, with the condition in which
she is in? A  Well, I do not believe she will
be able to put it—do the same kind of work
that she did, and she would not be able to do
any heavy work, but light work she may be
able to do.

QQ Would you say she would be able to do
washing or laundry, with this condition, to any
eoreat extent? A No, I do not believe so.

QQ Have you examined her recently? A Yes,
vesterday.

Q What have you to say as to what the con-
dition is today, or was yesterday, when you
examined her? A She certainly is not able to
do any hard work at the present time.

Q To what extent is she disabled? Can you
give us an idea? A Well, it is about a thm.l;
I do not believe she will be able to put Imn
four days a week. I do not believe she would
be able to put in four days a week washing.

Q Well, do you say she is disabled a third?
A About one-third.

Q@ What have you to say as to \\'I‘w.thm' or
not that condition is a permanent condition? A
That condition is permanent, incurable.

Q Over what period of time have you treated
her? A I did not quite understand your ques-
tion.
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@ How long did you take care of her, doctor?
A T took care of her for about a month right
after the accident.

(0 What was her condition when you left
her about a month after the accident? A Her
condition, as far as lockjaw was concerned, she
was cured, and the bruises, most of them had
disappeared, but she still complained of pain
in the left shoulder, and this pain in the left
shoulder joints, of course, that is her statement,
but there is crepitus on that shoulder on move-
ment,

@ What is crepitus, doctor? A Roughen-
ing of the surface of the bone, of the opposing
faces of the bones in a joint, of a moving joint.

@ How does that manifest itself? How can
you tell it? A By putting your hand over the
shoulder, you can get the grating of the bony
surfaces.

Q Is that what they call the ‘““creaking of
the bone’” in the shoulder? A It is not “‘creak-
ing’’; it is crepitus.

@ I mean, that is what they call it? You
can hear the noise there or feel it? A Yes.

Q  Which is it in this case, hear or feel ii?
A Feel it.

@ By putting your hand on the place? A
Yes.

@ What have you to say as to whether or not
the condition as far as the stomach is con-
cerned—has she complained to you about the
stomach, doctor? A Yes, she has complained
steadily.

Q In what way? How has that been affected
in this accident? A She has complained of a
great deal of pain, but I really cannot say much
about that,

7
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Q When you left her, you started to t;ell us
about what her condition was, but you did not
say about the rest. You said, you finished with
your tetanus treatment— A Yes.

(Q Just tell us what her condition was at thYat'
time, whether she was cured, or not. A No,
she was not cured, but I had done for her at
that time all that I could, with the medical trgat—
ment, no need of running up a big bill, knowing
they were poor, so 1 just let them go.

Q What was her condition at that time? A
She was weak.

Q Was she able to go out to work, or not? A
No.

Q) How long was she confined to her bed, do
vou know? A I believe she was confined to bed
.1501' most of the time that I treated her, or for
a month ; perhaps the last few days she may have
gotten out of bed.

(Q What was your bill, doctor? A I think it

was forty-eight dollars.

) ] 1
Mr. Schneider: How much was that?

Mr. Lobsenz: Forty-eight dollars.

Q Did she have any other expense (mts.ide Qf
the forty-eicht dollars? A The anti-toxin
amounted to twenty dollars apiece, which was
forty dollars, which they paid.

Q Then, that is eighty-eight dollars alto-
gether? A Kighty-eight.

Q Did they pay that? A They paid that, yes.

Q What have you to say as to whether or 1}0?
that is a reasonable fee for the work you did?
A Yes, that is reasonable.
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Cross examination by Mr. Schneider.

Q Now, doctor, you say she had bruises and
contusions? A Yes, sir.

Q On the head, elbow and shoulder? A Yes,
sir,

QQ And the contusion is a black and Dblue
mark? A Yes.

Q And a bruise is about the same? A Bruise
is about the same, it is hard to draw a line.

Q Hard to differentiate between a bruise and
a contusion? A Yes.

@ Black and blue mark, generally call it? A
Yes.

Q Now, the contusions on her head, how long
did they take to clear up? A I don’t remember
exactly.

@ Well, they were all cleared up by the time
you stopped treating her? A Yes, I believe so.

Q@ You stopped treating her in about four
weeks? A Yes.

Q At that time the bruises on the head were
all cleared up? A I believe so.

(Q Likewise the contusions? A Yes.

 They were superficial, weren’t they? A
Yes.

Q Just on the outside? A Well, not all of
them; that elbow gave her a great deal of trouble.

@ I am just asking you particularly about
the head, doctor. A Pardon me.

Q They were superficial, cleared up, no holes,
was there? A Yes.

Q Generally takes about two weeks or ten
days to clear up? A Yes.

Q They did in this case? A 1 believe so.

Q@ The bruises on the shoulder, that had
about the same history? A Yes.
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Q Cleared up all right? A Well, the bruises
on the shoulder cleared up, but the pains in
the shoulder and the erepitus in it has not cleared
up to date.

Q) I am asking you about the bruises or the
contusions; we will get to the pain later. A
All right.

(Q That cleared up in about two weeks? A
Yes, the external evidence.

Q@ The external evidence of the bruises and
contusions cleared up in two weeks— A Yes.

Q —that is right; isn’t it? A Yes.

Q@ The bruises and the contusions on the el-
bow, how long did they take to clear up? A
About the same time.

Q About the same time, so that at the end
of about ten days or two weeks the bruises
and contusions cleared up? A Most of them.

Q Well, certainly, before you stopped treat-
ing her, they all cleared up, didn’t they? A Yes.

Q Because you would not have stopped treat-
ing her, if they had been plainly manifest, would
you doctor? A No, no.

Q You would have still called on her? A No.
I would not, not if my treatment would not have
done her any good.

Q Now, as a matter of fact, however, those
bruises and contusions did clear up before you
left her, didn’t they? A Yes.

Q You are positive of that? A Yes.

Q She still complained of pain later, after
that? A Yes.

Q Of course, that is subjective, isn’t it? A
Yes.

Q That you take the patient’s word for that?
A Yes.
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@ Pain at the present time is subjective,
isn’t it? A All except the crepitus in the shoul-
der, which is objective, which I can illustrate.

(QQ  Which shoulder? A Crepitus in the left
shoulder.

The Court: How about the myocarditis?
Is that objective?
The Witness: Objective, yes.

Q Now, after you left her four weeks, after,
you did not see her again until yesterday, did
you? A Well, she was in my office several
times.

@ When was she in your office? A I couldn’t
tell you the exact date.

@ Got a record of her visits here? A I
have.

@ Got them with you? A Not all of them.

@@ When was the last time she was to see you
before yesterday? A T should think about six
months ago.

Q@ Six months ago; you only treated her about
four weeks, is that right? A 1 only treated her
four weeks; yes, sir.

@ That was the end of your treatment? A
Yes, sir.

Q@ How long did this lockjaw last, doctor?
A Well, most of the symptoms cleared ;i
believe, in about a week.

Q That is about the usual time, isn’t it? A
Yes.

@ You gave her two doses of the anti-toxin?
A Yes, sir.

Q 20,000 units? A At each dose, 20,000
units,
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Q For typhoid, you give 1,500,000,000 units,
don’t you? A No, no, it is a billion and a
half single germs, that is; a unit is entirely
different.

Q I am just curious; I mean, when they give
them for typhoid, they tell you you have a
billion and a half in you? A I know, but those
are single germs; these are the units.

Q Now, the lockjaw was substantially cleared
in about a week? A A week, yes.

QQ That is the usual time normally to recover
from lockjaw? A Yes.

Q Due to vour very fortunate catching it at
the time and efficiency in treating her? A Yes.

Q With the rigidity of the muscles and every-
thing else about it? A Yes. .

Q Did you ever treat her for any sickness ot
any kind before the accident? A Well, I be-
lieve some time before that I treated her for the
orippe, I believe, the previous winter.

Q Grippe? A Yes.

Q Grippe or influenza? A Well, it is all
the same thing.

Q You gentlemen do not know what influenza
is, do you? No doctors know that, do they?”
A 1 believe doctors do know.

Q Well, they have told me they did not. What
did she have, grippe or influenza? A She had
grippe or influenza, which is the same thing; they
are exactly the same thing.

() You contend it is the same thing? A Yu;\'.

() But the authorities do differ on it, don’t
they? A They do not differ.

Q@ No? A No. n

Q Aren’t there volumes written on the dif-
ference between la grippe and influenza? A
[nfluenza and grippe is the same thing. One
is the scientific name; one is the common name.
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Q I see; doctor, you stick to that? A (No
audible response).

Mr. Schneider: That is all.
Re-direct examination by Mr. Lobsenz.

Q I understand the condition of her left
elbow was serious. Did you order an X-ray
to be taken to be sure that there was not a
fracture there, doctor? A No, I did not order
an X-ray but I believe someone else did.

Q Some other doctor? A  Some other doc-
tor that was on the same case at the same time.

Q The X-ray does not disclose fracture, that
1s true, is it not? A Yes.

Mr. Lobsenz: 1 think that is admitted.

Q@ Doctor, T forgot to ask you about the
condition of the heart, or as to whether or not
the condition of the degenerated condition of
the heart is present today? A Tt is present
today.

Q I ask you whether or not that is per-
manent? A It is permanent.

() Might I ask you whether or not that crep-
itus is a permanent condition in the left shoul-
der? A The fact that it has remained for two
years 1s a sign that it will not recover.

@ You say that is a permanent condition?
A I believe so.

Q To what extent does it impair the use of
the left arm? A About ten or fifteen per cent.

@ 1 see, thank you very much.

Mr. Schneider: That is all.
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Mr. Lobsenz: That 1is our case, your
Honor. We rest.

(The plaintiff rests.)

THE DEFENDANT’S CASE.

MRS. CHRISTINE SMITH, sworn for de-
fendant.

Direct examination by Mr. Schneider.

Q Mrs. Smith, where do you reside? A 51
Myron street.

Q Just a little louder. A 51 Myron street,
Delawanna.

QQ Where did you reside in June, 19257 A
No. 5 South High street, Delawanna.

Q How long have you been living in Dela-
wanna? A (oing on seven years.

Q Were you out on the evening of June
20, 19252 A Well, I don’t just remember tl.ua
date, but 1 know it was on a Saturday night in
June.

Q On that night when Mrs. Jackson got her
injury, were you out that night? A Yes.

Q@ Who was with you? A My husband.

Q Is he in court here today? A Yes. .

Q Where had you been? A I had been
the Montauk Theatre.

Q Where were you going after you came out
of the theatre? A There was no bus come
along, so we walked up on the corner to ('cr%}s.
It was raining so we got in out of the rain,
and we stood there at the corner, at Ceres, the
florist.
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Q Do you know where Bloomfield avenue is
there? A Yes, sir I do.

@ Do you know where Bloomfield avenue
intersects Main avenue? A Yes.

@ Where is the Montauk Theatre? Is it
to the north, towards Paterson? A Yes.

Q How far away from the Bloomfield ave-
nue intersection is it, about? A T should say
about, it is cater-cornered there, two streets run
into one.

Q@ Raise your voice, please. A I should
judge about two or three blocks.

Q@ Now, at the corner of Bloomfield avenue
and Main avenue, what is there? What kind
of a store? A A florist.

Q  Will you describe it, just how it is located
there? A  Well, there is a doorway runs cater-
COTTET aCross.

@ Doorway runs cater-cornered? A Vil TR
place of the side of the store it runs straight
across the corner like.

@ Now, before this accident happened, were
you near this store corner? A Yes, I was
standing in the doorway.

@ Your husband with you? A Yes.

Q Did you have an umbrella? A No, we
didn’t have any umbrella; that was the reason
we got in out of the rain.

Q Now, will you tell the Court and jury,
but raise your voice up, so that we can hear
every word, imagine that you are talking in
your own home—tell us what you saw of this
accident? A  Well, I saw the corner of Main
avenue and Bloomfield avenue, by the bank,
First National Bank, I saw a car—

Q  What car was that? A (Continuing.)—
that come down—well, you see, the one side is

85
Mrs. Christine Smath, direct.

Main street, the other is Bloomfield avenue—
on the Bloomfield avenue the car come down
and stopped.

Q@ Was that on the other side of the street
where you were from? A Yes.

Q Opposite the bank, you say? A Oppo-
site.

Q On the south side of Bloomfield, you say?
A Yes.

Q To the side of Delawanna? f\ Yes.

Q) That car come down? A Yes.

Q Where did it stop? A Right near the
curb. | |

QQ Where did it stop with 1'(*[0.1'0110(* to 1ha;
intersection of Main and Bloomfield avenue®
A On the side of the bank. . | '

Q Pardon me. A On thre: Slf{“ of t‘)hc banl\\.

Q How mnear the corner did it stop? A
short distance from the curb. 3

Q A short distance from the ('.m‘l);. all rig 112
oo on. A We stood on the opposite side, at the
florist. N

Q Yes. A So there is some automobiles
coming the other direction on Main aVengo. :

Q I see; were there any other people rstv,an
ing there with you? A Well, there was two oI
three standing there. o

Q Were there any other p'ooplc stmvldmg o.n
the other side, where the bank is? A Yes, there
was quite a crowd there. 7‘ Ll

Q About how many? Can you tell us? A 1

't know.

(lo(l.ét Quite a crowd there? A ‘Youisce, \\'heli
the other shows leave out, there is quite a num

vr ther
]KzQ th'_lb_’;li‘l'e were shows on the other side, too?
A Yes.
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@ Quite a crowd standing there? A Yes,
quite a crowd.

Q On the other corner that was where the
car was parked? A Yes, on the bank side.

Q I see; go on. A There was some auto-
mobiles coming both directions on Main avenue,
and the coast was clear, and there was a man,
I didn’t know who he was, come across the track,
and when he was ecrossing, out of the crowd
there was a colored man and a colored woman
started to run across from in back of this other
machine that was standing at the bank—

Q Yes, what else? A (Continuing.)—and
the man had hold of this woman’s arm, and
this automobile bumped up against the man,
and as he fell he threw her down.

@ On what side of this street was this auto-
mobile that was turning around? A On Ceres’
side.

Q On your side, he was? A Yes.

@ When you say Ceres’ side, is that the

»

name of the florist? A Yes.
Q That was his right side? A Yes.

Q That was the corner you were standing?

A “Yes.

Q You say these two people were running?
A Yes, they ran across the street: they just
got half way when this car struck the man
and he fell over and threw the woman down.,

Q Did the car stop? A Oh, yes, stopped
right there. Then I asked my husband, would
he mind calling—

Mr. Lobsenz: Just a moment.
The Court: Don’t tell any conversation
with your husband.
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Q It is all right to talk to your husband, but
yvou cannot tell it here. What did you do? A
I didn’t do anything.

Q Well, where did you go? A I ran to
that sidewalk and my husband picked her up.

() Your husband picked up the lady? A
Yes.

Q Did he take her anywhere? A Well, as
Lie was crossing to our side, half-way, from the
center of the street, why there was a fireman
ame along, and he assisted my husband, and
they took her in the Hobart Trust Company.

(;) Took her into the Hobart Trust Com-
pany? A Yes.

Q Did you go over there? A Yes.

Q What did you do there? Did you try to
help any? A 1 did; I asked the janitor there
—1 asked her, first, if she wanted a drink of
water—

Q Did you ask the lady herself? A Yes.

Q Did she hear you? A Yes; she answered
me. She said, yes; I asked the janitor, would
he please get her a drink of water; so as he
brought it I handed it to her, and as I handed
it to her, she took half of the glass, and she
spit it out again.

Q Did you talk to her any other way? A
I asked her if she was hurt; she didn’t answer
me. }

Q What finally happened to her? A W o?l,
there was an officer come and they took her in
the patrol wagon; I don’t know the rest part
of it, I don’t know where they put her..

QQ Did you see the gentleman fl'l(‘ll(lv there,
the gentleman who was with her. A Yes.

Q Was he there? A Yes.

QQ I see, and who else was there that you
can rewember? A\ I don’t know.
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Q Who got the glass of water? A The
Janitor of the Hobart Trust Company.

Q@ Is he here? A That stout man there
(indicating).

QQ Stout man there, Mr. Thomas over there?
Mr. Schneider: Stand up, Mr. Thomas.

Q  (Continuing.) That fellow? A Yes.

@ T see; he got the water. What part of
the automobile did this gentleman come in con-
tact with? A It was the front part of the
machine, I don’t know just what you call—

Q@ You don’t know what we call it; you do
not drive an automobile? A Front part of the
automobile.

@ Did you hear a horn blow? A Yes, I
did, but I don’t know which machine blew it.

Q I see, lot of machines around there? A
No, they were going opposite, on the side street.

Mr. Schneider: Cross examine.

Cross examination by Mr. Lobsenz.

Q You say you walked up Main avenue
from the Montauk to Bloomfield avenue? A

Yes.

Q (Continuing.) With vour husband? Of
course, it wasn’t raining much, was it, light
rain? A It was an awfully hard storm at first
and then it slackened up; we were waiting there
for a bus to go home.

@ Had it slackened up while you were wait-
ing? A A little.

(Q Main avenue runs north and south like
this, doesn’t it? A Yes.
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Q That is right; and Bloomfield avenue runs
this way, east and west? A Yes.

Q You were on this corner, by Ceres’, weren’t
you? A Yes.

QQ Faced in any particular direction? A
Well, you see the door runs across this way.

Q What direction were you facing in? A
I was facing Bloomfield avenue.

Q You were facing Bloomfield avenue, toward
the bank? A Yes.

(Q These people were hurt as they were
walking across the street; is that right? A They
were running right across the street.

Q I am asking you now, as they were run-
ning across the street, from the sidewalk, on
the one curb sidewalk on the other curb, is that
right? A No, they did not get to the other
curb.

Q No, of course, they did not, but they were
walking in that direction? A Yes. :

(QQ IFrom the one sidewalk to the other side-
walk? A  From the sidewalk over toward
Ceres’.

Q But I say, they were going from the one
sidewalk by the bank to the sidewalk by the Ho-
bart Trust? A I don’t know just where they were
going, but they crossed the street, they went
in back of the machine.

(@ Didn’t they walk straight across? A
Straight across, but there was a machine at the
bank. .

(Q All right, but without the machine, they
must have left the sidewalk, didn’t they, before
they got into the road? A Of course, they
did. . ;

Q I am asking you whether they did. They
left the place where there was a sidewalk there
on Main avenue; is that right? A Sure.
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Q Then they went straight across the street;
is that right? A No, they come from back of
the machine,

Q When they left the curb, then, did they
walk to the left and then around? A No, this
machine was right close to the corner.

Q You say they did not do that?

Mr. Schneider: Pardon me, I think she
ought to be permitted to answer.

Mr. Lobsenz: I asked her; she said, no.

The Court: She said, no, the machine
was quite close to the corner. I will let
that stand.

Q How far from the right-hand curb were
they when they started across the street? A
They were right at the corner of the bank, there

is quite a sidewalk extends quite out.
Q@ How wide is that sidewalk? A I don’t
know just exactly.

Q@ Well, it isn’t any more than ten or fif-
teen feet, is it, about? A I couldn’t tell you
how wide that part is there.

Q Well, were they about half way between
the curb and the building? A No, they were
right standing by the—on the corner of the
bank in fact, there was a big crowd there, one
man was standing there, I don’t know who he
was, went to pull him back, had the man by
the arm.

Q Did you see that? A 1 certainly did.
Q Who were they? A The man, [ don’t
know who he was.

@ Didn’t you ask who this man was? A
Why should I?

9
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Q Where were they in reference to the build-
ing and the curb when they started to cross
the street? A They were standing with the
crowd.

Q All right, now, where were those people
with reference to the curb and the building?
A I don’t quite understand.

The Court: Where were they in refer-
ence to the curb and the building? Were
they midway between the curb to the build-
ing? Were they standing on the curb?
Were they two-thirds of the way toward the
building or toward the curb? Or, just where
were they?

The Witness: Well, the machine was
close to the curb, and the people were stand-
ing there.

Q Why talk about the people? A There
was quite a mob there.

Q I am going to talk about Mrs. Jackson,
if you will, the woman who was hurt. A

Q Where was she standing? A She was
standing on the inside of the street.

The Court: Nearer to the bank or nearer
to the curb?

The Witness: Right near the sidewalk.

The Court: On the sidewalk, was she’

The Witness: Yes, right on the edge of
the sidewalk.

The Court: There is a wide sidewalk
there that extends from the building to the
curb?

The Witness: Yes.
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The Court: The question is, on what part
of the sidewalk with reference to the curb
and the building was she standing on? Was
she nearer the bank building or was she
nearer the curb?

The Witness: She was nearer the curb.

The Court: All right.

@ How close to the curb, how close to that?
A Well, just a short distance, you know how
they stand, right near the gutter.

@ About this distance (indicating)? A Yes.

Mr. Lobsenz: Witness indicating about
a foot?
Mr. Schneider: I guess that is all right.

@ So that then this automobile which you are
speaking about came to a stop on Bloomfield
avenue? A Yes, as he hit the man.

Q@ I am not talking about the car that hit
him; I am talking about the car that was at
her left? A That car stood there.

Q@ Yes, the car that was standing still, the car
that was going east on Bloomfield avenue? A
Oh.

@ That had not as yet got into Main avenue,
had it, when it came to a stop? A No, it was
close to the curb.

Q Close to its right-hand curb? A Close
to the Main avenue curb.

Q That is, close to the right-hand curb as
it was going east on Main avenue. A No, it
was on this side of Bloomfield avenue; it hadn’t
turned the corner.

@ No, it hadn’t turned the corner, and it
hadn’t, as yet, come up to the corner when it
came to a stop; is that right? A Not quite.
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Q And it came to a stop because these people
were on the corner, on its right-hand side? A
There was a car coming opposite way across
Main avenue.

Q Oh, going down Main avenue? A That
was the reason he stopped, yes.

Q About how far before its nearer corner
of Bloomfield avenue and Main avenue had that
car come to a stop? A Right near the curb,
just a short distance.

Q How far from the curb, about? Can you
give us any idea two, three, four, five feet?
A No, I should judge about one or two toot.

Mr. Schneider: What is that?

Mr. Lobsenz: No, I should judge about
one or two foot.

The Witness: 1 should judge about one
or two foot.

The Court: Louder, Mrs. Smith.

Mr. Schneider: Mrs. Smith, will you
kindly raise your voice, please’

The Witness: I am speaking as loud as
I can.

The Court: Oh, no; you are not. You
speak loud one minute, next minute you
whisper.

Mr. Schneider: What was that last an-
swer?

(Answer repeated by stenographer.)

Q Now, might I ask you whether or not these
two people, Mrs. Jackson and this gelltlelnm},
walked straight across the street when they left
that curb? A They run straight across.
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Q I didn’t ask you that. I am asking you
if they ran straight across, irrespective of any-
thing. They went straight across the street
from the one side to the other, didn’t they—
weren’t they—going in that direction? A Yes,
straight across, going.

Q That is what I mean. So that there can
be no question, they were going at right angles
from the south side of Bloomfield avenue to the
northerly side from where they left; is that
right? A (No audible response.)

Q This automobile that struck her, where was
it when you saw it the first time? A It was
right—well, I should judge, about fifteen feet
from the corner.

@ Coming from across the Erie Railroad
tracks, wasn’t it? A Yes.

Q Crossing the street? A Crossing from the
side of Main avenue to Bloomfield avenue.

(Q Crossing the railroad tracks, then cross-
ing the trolley tracks; is that right? A Yes.

QQ  Then going up Bloomfield avenue west? A
(No audible response.)

Q Had the automobile yet come up the rail-
road track when you first saw it? A I didn’t
see 1t until it got to about, you know, where that
traffic sign is there.

Q That traffic sign is right by the railroad
track, isn’t it? A Yes.

QQ How far did the automobile go from the
time it first struck one or two of these people
until the time it came to a stop? A About ten
or fifteen feet, not very far.

Q Ten or fifteen feet? A Yes, it wasn’t
very far; I cannot just judge, you know.

Q I see. You say the front part of the
machine hit the man? A It hit the man and
as he fell he threw her down.

95
Mrs. Christine Smith, cross.

Q You say the front part of the machine
hit the man? A Yes.

Q Can you tell us where in reference to
the middle of the front it hit the man? You
see, what I mean? This is an automobile where,
in reference to the middle of the car? A I
should judge it would be the fender; of course,
I don’t know much about automobiles.

The Court: And which part of the front
of the car hit him?

The Witness: (Makes unintelligible re-
response. )

The Court: No, no, what part of the
front part?

The Witness: (Makes unintelligible re-
sponse.)

Mr. Schneider: 1 don’t want to annoy
you, Mrs. Smith, but it would please me very
greatly if you would raise your voice.

Q You said now there was something that
ran along the front of the car— A Yes.

Q —which struck the man— A Yes.

Q . —a bar; is that true? A Yes,

Q And the bar that runs across, that is the
bumper, isn’t it? A (No answer.)

‘

Mr. Lobsenz: Suppose we call that a
bumper for the time being?

Mr. Schneider: 1 object to that.

The Court: Yes, objection sustained. She
said, she didn’t say what it was, she said
the bumper or the fender. They are very
different.

Mr. Lobsenz: Withdraw the question.
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Q You say there was something that struck
the man, that something being a bar which runs
across the front of the car? A Yes, hit him
in the leg.

Q (Continuing.) From the left to the right;
1s that right? A And hit him in the leg.
Q And hit him? A Struck him on the leg.

Mr. Lobsenz: Can’t we assume now it is
the bumper?

The Court: There is a lot of things might
strike him in the leg, the bumper or the front
of the spring or the handle of the crank, if
there was one, or the fender that is between
the two wheels, and the radiator.

Q Did you see what struck him? A No, I
didn’t just see, the machine hit him and he
fell over and he threw the woman down.

Q Were you in such position that you could
see the front of the car? A Yes.

Q Were you in such position that you could
see what part of the front struck the man? A
No, I couldn’t say; I seen that he fell over.

Q You seen that he fell over? A Yes.

Q You were standing by the building, weren’t
you? A  Yes; no, I was standing in the door-
way.

Q In the doorway, that is by the north side of
Bloomfield avenue? A Yes.

Q Had the automobile yet come up to a
point opposite the edge of the buildings on
Main avenue when the accident happened? A
No, he was up a ways, about ten or fifteen feet
up from Main avenue.

Q I see; had the automobile that struck this
man yet come up to the curb, that is the west
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curb of Main avenue, when the accident hap-
pened? A Oh, yes, it was apast the curb.

Q How far apast? Can you give us an idea?
A T don’t know, see that proper—the sidewalks
—he would go along about ten or fifteen feet, I
should judge.

Mr. Schneider: What is that?
The Court: ‘‘Ten or fifteen feet, I sup-
pose.”’

Q In that case, Mrs. Smith, the car struck
these people, or this man, ten or fifteen feet
apast the curb, it would be about even with the
building where you were standing, wouldn’t 1t?
A Tt was right by the starting of the building,
because on the other side the sidewalk extends
a further distance than it does on the west side.

Q Oh, you were speaking of that side; 1s
that right? A Yes. ‘

Q Where, in reference to that side of Main
avenue—where in reference to the curb, south-
west curb of Main avenue? A He got to just
about where the corner of the bank starts when
he hit him.

Q Just where the corner— A Yos..

Q There were other people standing over
there by the southerly side; is that right? A
Yes, by the bank, quite a mob there.

Q All faced to go north? A I don’t know
about that: they all stood near the curb there.

Q Don’t }‘01‘1 know in what direction they
were facing? A Facing toward Ceres’.

Q No automobiles passing up and down
Bloomfield avenue at that time, was there? A
No, just that one that stopped there. -

Q That didn’t pass; that stoppod?. A They
come down, so there was a corner, and 1t stopped.
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Q But that car stopped before the corner?
A Yes.

Q Yes? A Very short distance from the
corner.

@ So that people could have gone in front
of that automobile, couldn’t they? A No, it
was too close to the corner. :

@ How much space to the edge of the walk
in front of that auomobile? You said it was
about? A Very short distance from the corner,
about one or two foot, not any further.

Q But that one or two feet is sufficient for
anyone to walk in front of that automobile, isn’t
it? A I know, but they come running from
the back.

(Q  These people came from the back? A Yes,
these people did, yes; they started to run across
from the back.

Q So that they had started from where they
were originally? You say they were a foot away
from the right-hand side curb, that is true, isn’t
it? A Yes, on the other side.

Q They started to walk across the street?
A No, they ran.

(@ They ran across the street? A Forward.

Q But they ran straight across? A Yes.

Q This automobile was going how fast at
the time the accident happened? A Well, it
didn’t go very fast, because he stopped very
short.

Q Was it going twenty miles an hour? A
No.

Q Didn’t you tell me yesterday it was going
twenty miles an hour? A No, I didn’t tell you
anything about him going twenty miles an hour.

@ Didn’t you mention anything about speed
yesterday to me? A No, I did not; I didn’t
speak to you yesterday.
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Q Did your husband speak to me? A No,
I don’t know; you had better ask him that.

Q Weren’t you there when the three of us
were talking?

Mr. Schneider: Where was that, your
Honor?

Mr. Lobsenz: Right outside, in the front
of the court room.

Mr. Schneider: Fix the time, please, and
the place, so that we can know where it was.

Mr. Lobsenz: Yesterday morning, right
in front of this court room door.

Q Do you remember the three of us talking’
A (No audible response.) :

Q Well, let’s see. Do you remember seeing
me yesterday? A No. I told you when I was
Sp(‘a‘king‘ to you—you were in the other court
room and you were in the side room, and I asked
if I had to come back

Q Just a minute.

Mr. Schneider: Just a minute; why not
let it all in?

Mr. Lobsenz: I am directing her attention
to one particular thing.

The Witness: I said I saw the colored
man and woman come inside of the sidewalk.

The Court: Just a moment, Mrs. Smith.

The Witness: 1 didn’t want him telling
you I was speaking to him.

Mr. Schneider: Just a minute; you see
you can talk loud, if you want to.

Q I just wanted to find out whether you and
your hushand saw me yesterday; did you, yes o1
no? A T asked you if you were her lawyer.
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The Court: Yes or no, please.

A Yes
The Court: Yes.

A (Continuing.) It was yesterday morning.
The Court: Don’t let’s waste time.

(@ We did talk outside, weren’t we? A Yes.

Q Talking about the accident, weren’t we? A
It wasn’t yesterday morning; it was the day
before.

@ What you say? It was Monday, you mean?
A  Monday.

Q All right, T beg pardon; Monday we were
speaking about the accident, weren’t we? A
You asked me if I knew about it.

The Court: No, no; the answer is “‘yes’’?
The Witness: Yes, sure.
)

@ Do you remember discussing about the
speed of the automobile, at which time you said
it was going twenty miles an hour? A I do
not.

@ Did your husband say that? A I don’t
know.

@ Weren’t you there with him at the time?
A 1 didn’t hear him say it.

Q Did you hear him say anything about the
accident? A T believe he told you that it was
really their own fault.

Mr. Lobsenz: Just a minute. I move
that be stricken out.
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Mr. Schneider: Just a minute. I object
to that, as to the conversation with her
husband.

The Court: Objection sustained.

Mr. Lobsenz: I am asking her only as to
whether or not she did hear any of the
conversation, in which her husband said that.

: Q€ ] CENT A
The Court: And she said, ‘‘No.

Q About how wide is Bloomfield avenue, that
is— A Well, I do not know.
() —from curb to curb?

The Court: Yes or no.

A 1 haven’t any idea. .
Q How near to the right-hand curb was this
: V ! 3 A an " )}
automobile that had stopped before the accident?
A Near the curb, right near the sidewalk.
() Can you give us any idea? A It was
very close to the sidewalk. B
) / 7 close? A Just a short dis-
Q Well, how close? A J
tance. 7 e g
() Hold your hand before you, and indice ]
how close? A I don’t want to say because
don’t want to lie. : Rk N
Q I don’t want you to lie, Mrs. Smith. {
n in vous condi-
I could not, because 1 am in a n\?l\ou:’ L(()u-(
I * Dr arren’s care.
tion, you know; I am under Dr. War:
I cannot stand it. | |
Q I want to treat you with the utmost ]U)UI-
I “es; s you know
tesy, Mrs. Smith. A Yes; I guess ] <
my reputation. .
: ' ' ine, t s, Smith.
Q Yes, and you know mine, too, Mrs. &

. 10 low. if vour Honor
Mr. Schneider: Now, 1I your &
£ PR
please, T object to counsel and the witness
shaking hands so much.
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The Court: Well, it doesn’t do any harm.

Mr. Schneider: Takes time, though.
The Court: Yes, but it is all over.
Mr. Schneider: All right.

@ Now, Mrs. Smith, won’t you just try to
fix as to about how close this automobile was
to the right-hand curb, this automobile that was
standing there? A When it stopped?

@ Yes. A When he stopped, he just stopped
a short distance to the curb.

Q How close to the ecurb? A Well, just a
short distance (illustrating).

Mr. Lobsenz: Indicating about half
foot?

Mr. Schneider: Indicating six inches.

(Q That automobile was a touring car or a
pleasure car, wasn’t it? A I really don’t know,
[ don’t remember.,

Q It was a pleasure car—it wasn’t a truck?
A No.

@ How much space was there between the
left-hand side of that car and the right-hand
side of the car which struck the woman? Can
you tell us? A Well, quite a distance between.

Q@ Can you give us any idea, about how much
space there was between those two automobiles
at the time of the accident? A You see, he came,
it was about that far away from the Ceres’
corner.

Mr. Schneider: Pardon, a moment; what
is this distance?

Mr. Lobsenz: The Weyl car was that
far—
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Q Put it up again. A (Witness indicates.)

Mr. Lobsenz: Indicating about two and
a half feet.

Mr. Schneider: Two and a half feet; put
that in the record.

Mr. Lobsenz: About two and a half feet
from Ceres’ side.

The Witness: Yes.

Q Then, there was all of that distance then
between these two automobiles, because one was
six inches from one side, the other was two and a

: ; s
half feet from the other side; is that right? A
(No answer.) ,

Q Can you give us any idea about how many

feet that 1s?

Mr. Lobsenz: Do you want to stipulate 1t?
Do you know?

Mr. Schneider: She said Mr. Weyl’s car
was two and a half feet from his right; the
other car was six inches from the other
curb.

Mr. Lobsenz: Now, if we can agree ol
the width of the street.

Mr. Schneider: That is simply a m'atter
of proof. Car, say, about six feet wide ‘
six and six is twelve, then two and a ‘hnll
and six inches—it would be about thirty-
five, wouldn’t it?

Mr. Lobsenz: We can stipulate thai.' It
is hereby stipulated that there were thirty-
five feet between the two automobiles at that
time.

Q Now, Mrs. Smith, just one other matter.
2 vy aer .S 3
You sayv these people were halt way across the

10
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Mrs. Christine Smith, re-direct,

street when they were struck. A The man, and

he fell and he threw her down.

Q Then, did they fall down? A Yes.

Q And they were taken across the street?
A Yes.

Q Isn’t it a fact, Mrs. Smith, that this auto-
mobile that struck her never came from the
tracks at all, but came on Main avenue and then
swung to the right hand? A No, come across
the street,

@ You are sure of that? A Yes, sir.
Mr. Lobsenz: That is all.
Re-direct examination by Mr. Schneider.

@ Now, were there any other people crossiuy
from that side of the street at the time these
two people were crossing? A Not at that time.

Q At the time they were the only two cross-
ing? A Yes.

(@ What were the other people doing at that
time? A They were standing there.

@ Standing where? A Standing on the bank
side.

Q@ T believe you said something about the side-
walk in front of the bank, being extensive. A
Yes, it is very broad.

Q It extends how far up Bloomfield avenue?
A It extends further up than Ceres’.

@ In other words, the sidewalk where you
were, at Ceres, is wider than the sidewalk—
strike that out—is not as wide as the sidewalk
where the bank is? A The bank sidewalk ex-
tends out more than on Ceres’ side.

@ So that people walking straight across from
some parts of that sidewalk would land above
Ceres?
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Benjamin Morris, direct.

Mr. Lobsenz: I object to that, positively
leading.

The Court: Don’t lead, please.

Mr. Schneider: That is all.

BENJAMIN THOMAS, sworn for defendant.
Direct examination by Mr. Schneider,

Q Mr. Thomas, where do you livg at the
present time? A Hobart Trust Building, Pas-
saic.

Q You live right in the bank where all of that
money is? A Yes, sir; in the building.

Q You are the gentleman that watches the
money? A No, sir.

QQ What is your position there? A ,Tf111:1t01".

Q You are the janitor of the bank building?
A Of the building itself, not the bank.

Q Oh, not the bank; I see. How long lm‘\:e
you been janitor of that bank building? A Six
years. .

Q@ And you live there? A Yes, sir.

Q You mean, you have rooms actually in that
bank? A Yes, sir. .

() What part of the bank? A Third floor.

Q Pardon me? A Third floor. .

Q Third floor of the bank? A Main avenue
side. .

Q What? A Main avenue side. R o

(QQ On the Main avenue side. Family live
there with you? A Yes, sir. .

Q Now, do you remember the night when tl.us
colored lady, the plaintiff in this case, was 1n-
jured? A Yes, sir.
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(@ Where were you that night? A I was
sitting at the door.

Q At the door of what? A Of the Hobart
Trust Building.

Q@ Now, what corner is that on? A That is
on Bloomfield avenue.

Q That is on Bloomfield avenue? A Neeq
Sir.

Q And what other street? A Bloomfield
and Main.

() Bloomfield and Main? A Yes, sir.

Q How wide is the sidewalk in front of that
bank there? A It is kind of wide, about, I
imagine, ten or twelve foot, fifteen feet, I
couldn’t tell exaectly.

Q It is wider than the sidewalk, then, across
the street, is it? A Yes, sir.

@ And the doorway, you say, where you sat,
was on Bloomfield avenue? A Bloomfield ave-
nue.

@ Were you there alone? A Yes, sir.

@ Sitting on a chair? A Yes, sir.

Q What were you doing? Anything par-
ticular or just watching the world go by? A
Yes.

Q Just watching the world go by? A (No
answer.)

QQ Were there people out on the street? A
Yes, sir.

Q Movies had gone out at that time? A Well,
coming out of the Play House at the time.

Q Where is the Play House located? A
About two blocks below, on Main avenue.

Q Well, in what direction? A Down to-
wards Newark.

Q That is a southerly direction? A Yes,

107
Benjamin Morris, direct.

Q Now, across the street, on Bloomfield and
Main, what is there located? A National Bank.

QQ The what? A The National Bank of
Passaiec.

Q Is there some kind of a shop? A Passaic
National Bank.

Q I see, the Passaic National Bank. A Yes,
sir.

Q Passaic is full of banks? A Yes, sir.

Q What is there on the ground floor there?
Any kind of a store? A No, sir; it is a bank;
across the way from the Hobart Bank Building
is Ceres’ flower store.

Q Is that the Passaic Bank Building? A
No, that is the Hobart Bank. :

QQ Where is Ceres’ flower shop? A In the
Hobart Bank Building.

Q In the Hobart Bank Building? A Yes,
corner of Main and Bloomfield.

QQ Oh, I see; that is right close to where
you sat? A Yes, sir. B

Q Oh, I see. You heard Mrs. Smith testity?
A Yes, sir. ‘

Q As to being in Ceres’ door? A Yes, sir.

Q You were a little ways up? A ?.'os, SIT.

Q In the doorway of the bank building? A
Yes, sir. ,

Q T see. Now, will you tell the Court' and
jury just what you saw regarding this accident,
using your own words? A Well, as I was
sitting there, I seen the car standing on the
corner of Passaic National Bank.

Q On the corner? A On the vther side.

Q On the other side? A Yes, sir,

Q Did you see that come to a stop, or how?
A T seen it there stopping; I didn’t see 1t come
there but I seen it standing there.
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(Q How near Main avenue was that? A Oh,
I imagine it was ten, twelve, fifteen feet or six-
teen, something like that, I couldn’t tell you
exactly.

Q It was standing there? A It was stand-
ing there when I seen it.

Q What did you see happen? A I seen
the colored folks pass through at the rear of
that car.

Q At the rear of the car? A T seen the
colored folks pass through at the rear of that car.

@ Just what were they doing? A They were
going across the street

@ In what way? A Well, they was going
across the street on the right side, which was
on the left of the car.

@ Well, were they walking sedately or
leisurely walking or how? A No, sir; they go
they had the umbrella open.

QQ Pardon me. A They had the umbrella
open; it was raining little at the time.

@ Then what happened? A Well, T didn’t
see the car coming; the first thing, I heard
hollering and I looked around and I seen the
both on the ground.

Q Yes. A They was close to the front end
of the automobile.

Q Yes, where was the automobile? A It
was standing there then.

Q Was it close to you? A Well, it was
about fifteen feet away or twenty feet away
from me.

Q Going in what direction? A Down to-
wards Main avenue.

@ Down towards Main avenue? A Yes, sir.

@ How far from Main avenue is your door-
way? A Oh, well, T couldn’t tell exactly what

’
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it is; here is the store and the Postal Telegraph
and myself.

QQ Was this Postal Telegraph anywheres near
teres’? A It was between the both, between
(Ceres’ and our door.

Q Did you see the colored gentleman? A
Yes, sir.

Q Where was he? A He was—he got up
and walked towards Ceres’.

Q) Before he got up, where was he? A He
was on the ground.

Q Near what part of the automobile! A
Well, I couldn’t tell you exactly that, because 1
only seen him on the ground.

Q Pardon me. A I only seen him on the
ground. ,

Q When he was on the ground, \\'hz}t part of
the automobile was he? A Automobile was a
few feet away from him.

Q On the side or fromnt? A Around the
center.

Q On the side? A Well, it is around the
center of the street.

Q Pardon me. A It was around t.lw center
of the street; I couldn’t tell one side more
than the other. il e

(QQ Did you hear any horn blown t.hele. .
Yes, sir; but I didn’t know what car it \\'zls.v :

Q I see; you were not expecting auy acm-}
dent. Did you notice this car come to a stop:
A No, sir; I didn’t really notice on the car. :

Q You didn’t notice the car 'at 2.111 unti
after the accident was over? A I.\o, sir.

Q Did you do anything with 1'0101'011('0.10 the
people? A I ran towards her, but the fireman
picked her up before 1 got there—




110

Denjamin Morris, ciross.

Q I see. A —and I told the fireman to
bring her in our hallway there.

Q She was brought in there? A Yes, sir

@ You are the gentleman that got her a
glass of water? A Yes, sir.

Q Did you talk to her at all? A No, sir.

Q Did she talk to anybody else? A T didn’t
hear her.

@ Pardon me. A I didn’t stay alongside of
her after that. I—

@ You went back to where you had heen?
A Yes.

@ Did you see her taken away? A Yes, sir.

Q I see; all right.

Mr. Schneider: Cross examine.

Cross examination by Mr. Lobsenz.

@ You didn’t see the accident at all, did you?
A I just saw them on the ground.

Q@ That was the first time you saw it? A
Yes, sir.

@ That was the first time you saw these col-
ored people? A Yes, sir.

Q They were there on the ground, the two
of them? A Yes, sir.

Q This automobile when it came to a stop,
it stopped close to where you were? A No,
it was down hill.

Q I know, but pretty close to you, ten or
fifteen feet away? A Yes, about that.

Q You were near the hallway of the Hobart
Bank— A Yes, sir.

@ —where you were? A That is, on Bloom-
field avenue.

@ You were near the hallway of the Hobart
Bank where you were sitting? A Yes, sir.

3l
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Q That is about half way between Prospect
street and Main avenue, is it, that hallway? A
Just about, yes.

Q That hall is about a hundred feet from
Main avenue, isn’t it? A No, no; not that.

s d aa i clara o
Q There is the length of Ceres’ store there,

isn’t there? A Yes, but Ceres store runs to-

ward the Hobart Bank.
Q But Ceres’ store occupies some space OIl
Bloomfield avenue? A Yes, sir. : X
Q Then, after Ceres’ store, there 1s— /
Postal Telegraph. :
‘ter that a little
() —the Postal Telegraph, atter that a ,
) M« S \
more space, then the hall? A That 1is thc
Postal Telegraph next to the hall. .
() Then comes the hall? A Yes, it is only
m T
a thin partition between the Postal [elegraph
and the hall. :
Q = This partition? A Yes, sir. LA
QQ Can’t you tell us how far that is?
No, sir. . i
' 1 ; ‘eet? 4 D, S¢
Q Isn’t it around fifty feet? A No, sa;
sixty feet.
Q Say sixty feet? A (No answer.)
o = i ))
1 b at is where y jere ¢
Q Sixty feet up here, that is where you we
A Yes, sir. ' e
Q You were sitting in a chair or standing’
A Sitting.
Q Sitting? A Yes, sir. :
() Faced any direction? A Sir? 3
- . . . 0 “. 0 ¥ (‘
Q Faced in any direction? A I'aced to th
Passaic National Bank. e
B sl ) N
() Passaic National Bank? A Yes, on 11
avenue. . | |
Q You saw this automobile come to ¢ 4
e ok SRR !
on the Passaic National Bank side? A
no, he was there; I didn’t notice that.

1 stop
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@ You saw him there, standing there? A
saw him there.

Q@ He wasn’t yet up to the corner of Main
avenue and Bloomfield avenue? A No, sir.

Q (Continuing) by the bank? A No, sir.

@ About how many feet below that curb,
would you say it was, up the block, when he came
to a standstill? A  You mean the car that was
standing by the National Bank?

Q@ Yes. A About ten or fifteen, something
like that.

 Ten or fifteen feet, ¢ch? A (No answer.)

@ Where this colored woman lay on the
ground you say was in the center of the street?
A Yes, around the center, yes.

Q How far from the opposite curb of Main
avenue and Bloomfield? A Oh, that was about
twenty feet, I should imagine.

Q That is twenty feet A Up towards
Bloomfield avenue.

Q —up towards Bloomfield avenue? A Yes.

Q Towards you? A Yes.

@ They were laying there? A Well, they
didn’t lay there; the man got up quick.

@ But they were laying there when you first
saw them? A Yes.

Q Both of them? A Yes.

Q They were twenty feet up the road, you
say? A Well, I imagine that.

Q About that? A Yes.

@ You were sixty feet up the road? A Well,

will say that.

Q Or sixty-five feet? A Yes.

@ Or about sixty? A About sixty, I guess.

Q This automobile, then, it come to a stop
ten or fifteen feet from you? A No, from the
corner.
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Q From you? A No, from the corner.

() These people were laying, you say, twenty
feet up Bloomfield avenue— A Yes, sir.

Q —is that right? A Yes, sir.

(Q This automobile that struck them? A Oh,
I beg pardon; I meant the other one.

Q You say I am right; you mean ten or
fifteen feet from you? A Yes.

. L B

() When the automobile came to a stop: A
Yes, sir.

Q The people were there twenty feet from
that corner? A Well, I imagine that; I cannot
tell for sure.

2 1 AT O 1Q ’t

() Bloomfield avenue is up hill th(n—', )mlt
it, from Main avenue? You go up a hill?
Yes, sir.

2 ra y )

Q You can’t tell us which horn was blown?
A No, sir.

Q You can’t tell us anything about how many

‘ V ; . . . r ‘) J
horns were blown, or anything like that? A
No, sir.

Q Can you tell us anything at all about 1}10

: A No,

cars which were going on Main avenue:

sir,

Q Can you tell us anything at all about the
cars that were crossing Bloomfield? A At the
time of the accident?

Q No, before the accident? A No. |

Q Did you see people crossing the street!
A No, sir.

Q Don’t you know anything about that
No, sir.

)

Mr, Lobsenz: That is all.
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Re-dwrect examination by Mr. Schneider.

Q How close to the automobile were these
two people lying right after the accident when
you saw them? A I beg pardon?

Mr. Lobsenz: T object, been all over that.
The Court: T will allow him to answer.

@ How close to the automobile were these two
people lying, or the colored gentleman and the
colored lady, when you saw them? A Oh, I
imagine about five or six foot.

Q Five or six feet? A Yes, I imagine that.

Q To the side of it or to the front of it?
A To the front; you see, they went down hill,
the car went down hill.

Re-cross examination by Mr. Lobsenz.

Q@ You say the car was below them? A Yes,
sir; below the man and the woman.

Q So the man and woman were lying five
or six feet ahead of the car when it come to
a stop? A No, it stopped; it stopped then.

Q Were the people lying on the street five
or six feet in front of the automobile? A Yes,
SiT.

QQ (Continuing.) When the automobile came
to a stop? A When I seen them.

Q When you first saw them? A Yes.

Q That is all.

The Court: We will take a recess until
five minutes past two.

Noox REecsss.

Ernest Weyl, direct.
Jnnel S, 19927 2+ M.

Mr. Lobsenz: If your Honor please, we
have stipulated that the houses at the place
where the accident happened, they were
built one right next to the other.

(Followed by discussion.)
ERNEST WEYL, sworn for defendant.
Direct examination by Mr. Schneider.

Q Mr. Weyl, on the night ot '[hl.s accu)lent\,
June 20, 1925, were you driving this car? .
Yes, sir.

] * 7 149 / O

Q What kind of a car was it? A Dodge
sedan.

Q Dodge Sedan? A Yes, sir.

() And how many seated car was it? A Five
seats—five-seated car.

Q Was that your car? A Yes, It

Q You were driving it? A Yes, sir. :

() Where had you started that evening?
[ started from my home at 99 Kllott street,

A

Passaic. '
aic Park? A 0s, SIT.
Q DPassaic Park? A Yes, su e
Q Just where is that? Is that part ot as-
saic? A Yes, sir; it is alongside of Passaic,
. i B P . A L o
a couple of miles down from Passaic ]n.u].m.l
Q It is in Passaic proper? A No, it 1s down
about a mile and a half or two. ' it
‘ 't of v (itv of Passaiec? A
Q I say; part of the City of Pass:
Yes, sir. )
Q You say it is about how far down 11011[1
f 2 0 Al » v AT O
the scene of the accident? A From where
started from home? .
Q Yes. A Oh, about two miles,
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Q@ I see; where were you going to? A I
was going to get my son in Bloomfield avenue.

@ Bloomfield avenue, near what? A Well,
Bloomfield avenue, by the store, in the drug
store there, he was employed there.

@ Employed there? A Yes sir.

@ How many blocks up from Main avenue,
one or more? A Oh, a little better than one;
oh, just across the street and one above.

@ Little more than one block? A Yes,

@ You were going to get him and take him
home with you? A Yes, sir; I was going to
take him home.

Q What is he? A drug clerk? A Yes, sir;
he works for Mr. MecLelland.

@ What course did you follow? Up what
street did you go? A From the home?

@ Yes A I went up along Main avenue
until I got to Bloomfield avenue.

Q@ I see; when you got to Bloomfield avenue,
was there any traffic in Main avenue? A There
was traffic going to the south.

R Going south? A Yes, sir.

Q About how much traffic? A Oh, quite
some traffic.

Q What did you do? A Well, when I got
along to Bloomfield avenue, at the north corner
—northeast corner—I swung out—

@ Northeast corner— A —so0 I would be
on the right side, as I would want to g0 over
3loomfield avenue.

Q What did you do when you got to the

northeast corner? A 1 seen the cars coming
through and I stopped.

Q You stopped; did you come to a complete
stop? A Yes, sir.

Ernest Weyl, direct.

) m ey e ara
Q Did the cars go along? A The cars \\(n‘{
by, but I couldn’t go through because I stooc
J)
there. 8
Q How many cars were there, if you can
tell us? A Well, T should say six or seven
at least. i
Q Did all of the cars go by? A The cars
went by. : B
1 RN g yut
Q What did you do then? A Then 1}
my car in first gear— ) S if
‘ 1 ¥ ear 1 Q S ’
Q) Is that the starting gear: A es,
that is the pulling power of the car to ]Slalt{:
‘ s has 1it? £ 1as four
Q How many gears has it? A It he
gears.
i 1i SO /i everse ;
Q Including reverse? A With the rev
yes, Sir. . B
Q You started the car by putting it in first
gear— A ''Yeés, sir. » S
Q —then, what did you do then? A -
3 TO OO z (
I started to go up Bloomfield avenue, keeping to
the right of the road. g
Q Did you do anything as you went up’ (;f
4 , /e P e .- —
T started to blow the horn as I went m(; -
Jray 7 Ak i 0 slowlv;
course, I went very slowly. I had to go slowl
I was in first gear. b
Q From the time you started up to the tnn()
' , ‘hat eear were you’
that the accident happened, what gear were |
A First gear, sir. ; :

Q First gear? A Yes, sir. - )
Q Is that the lowest gear? A That 1s
lowest pulling power, lowest gear. o

, ‘ A BTy
Q At what rate of speed were you going: A
» e 5IX or seven
Well, I would say about seven—six Ol b
. Sy S 7, OV S ,

miles an hour, something like that, ver)
just pulling. ‘ L 'm
Q You say you blew you horn? A Yes,

S1T.
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Q Once or more? A Several times, I sounded
right there by the store, well, you know, right
by that.

Q What side of Bloomfield avenue were Vol
proceeding? A To go up?

@ Yes. A T was on the side where the florist
1s; I kept to the right of the road.

Q What side is that of Bloomfield? A That
is on the north side, to go up.

@ That is where the Hobart Trust Company
Building is? A Yes, sir.

Q I see; you were on the right side of the
street, you say? A Yes, sir; absolutely so.

@ Did you see any people on the curbs any-
where? A 1 saw people on the curb there by
the Passaic Bank Trust Company there, on the
other side.

@ Was there any people by Ceres’ store?
A That T won’t say; I couldn’t say so sure
of them.

@ Were there many people at that bank
building? Yes, there were quite some people.

@ You had been at that corner before, I
suppose? A Yes, sir.

@ What kind of a sidewalk in front of that
bank, that Passaic bank? A You mean the
material ?

Q Is it large or small? A Large, oh, yes,
big sidewalk.

Q Is it larger or smaller than the one in
front of Ceres’? A Oh, larger, sir.

(QQ Was there another car on Bloomfield ave-
nue, as you started to turn in? A There was
one car parked there, on the side where the
bank is.

Q What side is that? A That is like the
south side, T would say.

Ernest Weyl, direct.

Q That is the south side? A South, it 18,
yes.

Q Was that parked there? A It was
stopped.

Q Stopped. Now, will you t(:]l the court
and jury just what happened? Use your own
language. A Well, the cars went by, and .l
}_;m"e it a good full turn of my car to the left,
to come up, to go up, to Bloomfield avenue,
and as I got up to Bloomfield avenue—that \\'<.)ul<l
be with the back of the car, you know, right
over the street line there, all of a sudden 1 saw
a colored gentleman and lady coming down and
walked right into my car. ' :

) On what side? A On the left side, sir.

Q Near what? A Near the hub. |

QQ Of what wheel? A On the left side wheel.

The Court: Front or back?
The Witness: Oh, front, sir; front, sir.

QQ What happened? A Well, then, l, saw
the gentleman fall down and the lady. 1‘1111-
mediately put on the brakes. ,l“was 9111) Oﬁ
first speed, and there is an up-climb of a h-lt
there, couldn’t go fast on first speed, and I go
down.

Q I mean, did you stop?
mediately yes, sir. :

QQ How soon did you stop? A l]n“Tmh.a“il‘\'l,
sir, as I put my brakes on I got down an
picked the gentleman up. | L

Q Where was he lying? A He_wa‘s )‘111(,[.
alongside of the hub of the w%leol tvhe‘let, s(;h.c
picked him up and walked him over to

florist there, and he—

A Stopped im-
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Q) Were there other people there, too"’.’. A
There were other people helping there: I noticed
the fireman there.

@ Now, on what side of the street, of Bloom-
field avenue, was your car when that happened?
A My—on the right hand side of the road,
so that I would be within the law, on the right : el
side of the road, towards the florist. Mr. Schneider: Cross examine.

Q@ What kind of a turn did you make when
yvou turned into Bloomfield avenue? A I made
a long turn, because I was out where the car

Cross examination by Mr. Lobsenz.

tracks are, and I made a big turn that way.

The Court: Left turn, as you described
by the sign?

The Witness: Left turn, from the ecar
tracks.

The Court: You came from a point south
on Main avenue?

The Witness: Yes, sir.

The Court: You came to Bloomfield ave-
nue, then you turned to your left?

The Court: All right.

Q You say you took the gentleman to Ceres’
store? A Yes, sir.

@ You took him to Ceres’? A Yes, sir.

@ Did you attend to the lady, too, or did
someone else? A Yes, I went over to the lady
and the lady was getting up, you know, and I
Just put my hand just under her arms to assist
her a bit, and she got up; no more than she got
on her feet, she went off like in a faint.

Q Did you help take her somewhere? A
Right to the other side, T kept walking on the
other side, of her.

Q Or did someone else take her somewhere?
A I wouldn’t say positively I still had hold of
her; I might have been walking alongside of her.

() Where in reference to the right-hand s'url.e
of Bloomfield avenue was your car when the accl-
dent happened? A What is that? 5, ]

Q How close to the right hand side 0
Bloomfield avenue was your car when the acci-
dent happened? A Well, I was from the curb
to the sidewalk line, you mean ’?' e t

Q Yes. A Well, I should judge I was about
five feet or so. el i

Q That is, five feet from your rightf £
From the— i i

Q (Interrupting.) IFrom your right 1f111.(‘
curb? A From the side of the car, that 1s
nearest to the curb.

Mr. Schneider: That is five feet?
The Witness: To the curb.

Q Is that right? A Yes, siI. e
(Q This other car you spoke about, how fr;)setz
oyt endat \at
was that to the curb on the othe1 side? A . Lv
was down almost to the corner, it was, you Know,

away down.

The Court: How far was it from tho.
Bloomfield avenue curb, the sou.th curb of
Bloomfield avenue? How much distance was
there between the curb and the car? That
is the question.

Mr. Lobsenz: Yes, sir.
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e . - T 74 NOAYT YT 2 . st L i' 1 1
The Witness: The one on the bank side? Q Yes. You say you came to a stop on Man
T DRV e 9 A ¢ 1 ‘.
Mr. Lobsenz: Yes. ay el A{_ ;?S’ i R
T . . ‘ Q You didn’t cross the tracks, c you,
The Witness: Oh, it was almost there, it LeE ; ; TR, i
was Krie Railroad tracks? A No, sir. : '
Q You didn’t come from the other side of
m % ] N4 = ¥ . B Fd S
The Court: Close? that street, did you? A No, sir; I was on the
The Witness: Oh, very close to 1t yes, car tracks, but I didn’t come across from the
el other side. : .
Q You had to make a turn? A Yes, sir.
@ How close? A Maybe a foot, a foot and , 'ere coing north on
e SR N I 2 () In other words, you were going
Ll Main avenue, and swung to your west to go
: 1 i ¢ ‘0C ¢ ) "9 : i < / > 0 N-o 17
Q ‘i\ foot or a foot (n_ld half? A You know, up Bloomfield? A Yes, sir. :
that is a rough guess, I cannot tell exaectly. Q Had you yet come up to the nearer right
‘ery rouch. isn’t it 2 A ) J ) y A m
“ Very rough, isn’t it 1 A Huh! hand corner when you come to a stop? A To
Q Wasn’t it ten or fifteen feet before that , {he: HeArer eortor - 'of ' Bloomfeld avenue and
corner, this automobile? Main?
AVl C H
Q Yes. A No, sir.
g AP a1der - Ji 7 7 » JI ¢ ; ., 7 > ¢ -
Mr. Schneider:  Now, your Honor (). How far before the corner was your auto

m \ Ly il "T T arfr [ -1 ‘ » r » . c c 1t ) /| 3 ; e
I'he Court: No, you are asking how far mobile when you came to a stop? A Before

the side of the car was from the side curb. e lee et

You didn’t ask him how far it was from the Q Yes. A I guess, about fifteen feet.

corner. (e ,-Fift(’(‘]l fCCt? ;\ BTQS, Sil'. . L
Q On the car tracks at that time? A Yes,

sir. :
Q You say you came to a stop there long

enough to permit you to come between some

Mr, Lobsenz: Oh, I beg pardon.

() So that there can be no question about it,
this car was a foot to a foot and a half from its
e il LT e automobiles? A No, sir.

e ot S o S N 59 Q (Continuing.) Which were going south on
G D e Main avenue? A 1 was there long enough
T e B bie e until I could find that the automobiles had passed
e es down that I could go up Bloomfield avenue.

Q Eight or nine feet; that is, the front part Q Yes, and you went between two automo-
of the car was eight or nine feet before that? biles whi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>