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1.  NEW LEGISLATION - SUB-TITLE 8 OF TITLE 54 OF THE REVTQED BTATUTmb,
 COMMONLY £NOWN AS THE BEVERAGE.TAX ACT, AMENDED - DEFINITIONS OF
5 USED- IN SUB-TITLE - INCREASE OF TAK RATE ON LIGUOR TO 1.50

TL)_L' i
PER GQLLOW

N

Assombly Blll No. 2 was upproveo by Covcrnor DPLSCOLl on March di,
1947, and- thbreupon be c@mm‘CJqpt 18 of the Laws of lW47°; It was
effcetive 1mmaaldte1y

‘it‘reaaéfasvfolloWSJ
MAN ACT CODCeriHP the alcohulic bevarage tax law, and :
- amending .sections . 5& l—a,dnd 54°4u 1l of nac ReVl ed N
Statutes° b : i S R K
, Co L ‘
"BE IT FNACTED by tn~ b@n;to and Gcnerdl ASS eubly of the
.Scute of Nem JbTSby : S ’

S, Sectlon 54:41-% of the Revised Statutes is aménded to
read as fOllOWS“ ' ' ' S

W5¢:4172;"As used in this suptitle:
"‘AIcohdlic beverages 't means 1Lcu ors, beer, wines and’
ooarﬁllng Wlne, as deILP“u in tdlg cct on.V, I

“"ﬁBeér’means beer, lagcr beer, alu, stoutg portcr and
all similar .fermented malt beverages having an alcohol1o
" content of on~~hdlf of one¢ per centum- (L/N of lﬁ) or ‘more

by volume.

"’Bonuea w¢r@nousof means the warchouse of any licensed .
manufacturer or licensed wnol saler or licensed warehouse-
-man for which the licensee has given %peCla] seclrity to
omtain’certain pr1v1lbgvp given by this subtitle.. =
M1 Burecau! MbSHS the Beverage Tax Bursau of tu@ DlVlS&OH
: - oof TathLOﬁ in tﬂ? State DUquud(ﬂt of Taxatlon and Finance.

- "'Commlublonef,v 18tate Tax Commissioner! or 'Dircctor!
“means the Dire c¢tor of tH ie Division of Taxatlon in tn@ State
Dfoartment of Taxation and Finance., -

"‘Containér' mearns the re crptacle 1mmcaxatelj surrounding
the alcoholic beHTagc and not the carton, box, case, Saci,
bag or other coverlng in whicli such eontainers way bé;h
oacAcd placpu, or- trnnsportcu, .

A “'D@partmenu,l 1State Tox Deodvtmvnt ! or 'Beverage Tax
Bureau! means the Division. of Taxatlon in the State Depart-
ment of Taxation and Finance i‘ s

. Milicens cd manufacturer‘ means any pcrson hol ng'a valid
and unrevoxed brewery, winery, dis Llchry, or rectifier's
license issued pursuznt to tnﬂ provis 1onb of any rclcvant
law of tils state.

© MiLice ensed transporter! means any person holding a valid

) ané unrevoked 1lcbnso or permit to transport alcoholic
beverages pursuant to the prov¢51ons oL any r;lavunt law
of this btate, : ‘ -
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- Milicensee! means the holder of any valid and unrevoxed
license or special permit issued pursuant to any relevant
law of this State, pertaiﬂlne to alconoan bevor ages.

"iLiguors! means all distilled or rectlflea spirits,
alconpl, brandy, whisxy, rum, gin snd all similar distilled
dlCOﬂOllC beverages, including all dilutions and mixtures

. of one or more of:the foregoing, such as liqueurs, -cordials,
and similar compounc.s, - having an alconolic content of one-
aalf of omne p€T_Cbntdﬂ (1/2 of 1%) or more by .volume.

"'Manuf“ﬂuurer! means any person holcding a valid -and
unrevoxed brewery, winery, dilstillery, supplemental limited
uLUtllicry, or rectifier and blenderts license, Issued.pur-

uvent to the provisions of any relevant law of this State.

"1person! means a ndtural person, an assoclation, &
‘partnership or a corporation.

“MiPlenary rptail transit. licensee! means any person:

g holalag a V¢l @ and unrevoked plenary retail transit license
issued pursusnt to any relevant law of tnis State, authorizing
tm sale of alcoholic beverages for consuumption only, on

azilroad trains, airplanes, -and boets, while in transit in
tbls State. :

"’ﬂutﬂ“ﬂ' means the return of alcoholic bever

ages by a
custommr to the source from which such beverages were obtained, °
upon the cancellation of a sale, and shall include: (&) actua

recelpt of the beéverages on the ]1COMS“Q premises of the
source or Wn a ngenseu public warenouse for the account of
the souroe, or (b) the sending of tha beverages by the cus-
tomer T0 another person upon instructions of the source; but
shall not include azny other disposition, such as samples, '
breaxgage, shortage, merchandising credits, or bﬁverages
dumped on the premlses of the customer, except where such
dumping is done under the supervision of the uichtor or his
representative.- o ' :
: o N o
"'Sale' means and includes, in addition to its ordinary
meaning, any exchange, gift, loss, theft, or other disposition.
In every case where alcoholic beverages are exchanged, given,
lost, -stolcn or otherwise disposed of, they shall be deemed
to hﬁVb been sold, unless, in case of loss by fire, proof 1s
‘furnished to the SutlufuCtlon of the comm1851onb , that the
alcoholic bheverages have been so Qestroy that ‘they could
not have been put to any use,

L. R ¢ . .
"’SpaPKllnﬁ wine! neans Lhamnagne_ and other effervescent

“wine charged with carbon dloxide, wnether artificially or as
- the result of SECOHUQTB fermentaulon of the wine w1tn1n tne‘
contalncr,. _

"’Statc licensee! means any person holding &, valid ahd
unrevoked license or specilal permit, issued by the Stat
Commissionzr of Alcoholic Beverage Control, and who hag'

L

posted a bond with the Director LO sacure the payment of . the
alconollc beverage tnAesa S ’
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”‘Taxoayort neans a pgrson ohargeabl@ with Luc payment
of a tuf pur%uamt to the provisicns oi thlf,subtltle

"YTransportatlon llcenseel means any person hoiq;ng,a
valid and unrevoxed license or :specical permit tortransport
alcoholic beverages pursuant to the. QTOVLQLOHS o1 any relo—

vant law of tth State.

= "*Treasurer means tle mveasurer of tup State of Ne
vJersey A

o o ”‘VermoutP means any compound mace by: the mixture of-
+ . extracts from nmacerated aromatic flavoring materials with
wines snd manufactured in such manner that the: product pos-~
sesses the taste, aroma, and characteristics generally-
attributed to vermouth;- . s e
o "'Warmnoube recolptf mesns a cersificate or réceipt given
upon the stur age of alcoholic beverages in a Urlited. States:
éustom or United States internal revenue warchouse under
Federal bond. o -
”'Warenouoc PcCLLptS licensee! means qu Dorson qoldl ag a
-10.,3@ unrevog£ed warehouss receipts 1i se 1ssuec_purﬂ,'
’nsuant to‘ﬂny Lelﬂvant law of this utdtcc, S =

e WLnes‘ medns all wines whetner known as Ydry, wines, -
Tsweet winés,! 'still wines,! or 'fortified wines!' and -any
artificial or imitation wine or compound sold as .wine, and
any fruit Juice COHLJlulﬂ“ one-half of one: per.. centum -
.Ll/h'of 1%) or more of alcohol by volume, and any other ,
beverage containing alcohol produced by umé lCTﬂOﬂtuthD of
tie natural sugar content of frults or other agricultural
products containing suga wihlch beverage cont%;nu,on; nalf
of one per centum (1/£ of L 5) or more of alcohedl by voluae,
but shall not mean or 1ncluae vermoutn, or cider containing.
less than three and two-tenths per centua (5~2/10%),of~alcohol
by volume, S

i

, "2. SectLon oe 4~~1 of the cv;sed Staﬁu &9 lS amenuea
to read as follows:

nb54:43-1, Thoare are hereby 1cvied and 1mpo el ubon any
sale of alcoholic beverages made within thls State or upon
any delivery of alcoholic beverages made Wlthln or 1nto thws
State the foliounb excise taxes: : L

“Ma., Peer -— three and one- hlrd cents \.O O Lﬁ)
gallon or fraction tchOUf

b, Llouorg -- at the fate of onb collar and f¢ftyv
cents (hl. 50) a'gallon. :

’

. o
e, Wines -- at the rate of - ten cents ($0,10)~a,gailon.

oo "d.- Vermouth ~—vat thef°ate of fifteen cents. ($0.15)
a gallon, L ) . e

e, Sparitling wines -- at the rate of forty cents.
(40. 40) a gallon.

_”5.: This act siiell texe effect immediately.™
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TAX - WHOLESAIERS MUST FILE uL F“ULE O STATHE: TAA IBCR CASHES AND

HARKUPS TO ADD TO PRICES NOW: ON WLT PULpﬂﬁNT T0' 8T TF KFGULATIONS
NO- 4. o : ' N "
TO NEF ?EY,WHOLESALE Li@ NS iS:

“In order to establish a unifdrm procedure in tihne application of

~the increased State taxes to wholesale prices .presently on file, I

sizes. o A : ! ,

rule. that witinin five (5) dGays from the effective date of the statute
prescribing tax incresses (vae days from the date of the signing of
the tax bill by tas Governor), all wholesalers: subject to the pro-
visions of State Regulations Ho. &4 shall suom1t to the D”Oaftmeﬂt a
schedule of.tqe‘taX'iucre se affecting theilr bottle and case prices
of distilled gpirits and frulit:brandies. The schedule may include
the wholesaler's marizup on tne tax increase. The filing of such
schedules by letter will be accepted by tne “epcrtmenb as-an official
supplemental posting and. wholesalers will be peraitted to add the

tax increase plus the mqr«up to PTLLO of items affected by the tax
lncrease presentlv orn file in the Departument.

However, vholesalmrc are cautioned that while the Department is
granting them a five-day period in which to submit to. this office
schedules of the tax increass as affecting tneir prLcep'now on file,
they muat‘aleV the tax increase to all deliveries .of .alcollolic
beverages immediately upon the signing of the tax bill by the
Governor.r Y o '

’

_ .The schedule of tax. 1ncreau»., -plus marzups, to be filed by
Wnolesalers shell set forth the exact amounts that will be added to
presently posted prices by case and bottle and in conta ainers of al

Yo

Schedules should be submltted in the followlng forim:

. "We submﬂt herewlith the f@llow1ug schedule of tax increases
. and markups to be added to items ané brands now listed with
the Department of Alcoholic Beverage Control pursuant to the
rules of State Regulations No. &4.% ‘ ~

S . " CORDIALS & - . -
LICUOR . COCETATLS BRANDY

Case pottle ~  Case Bottle Case- Bottle

Fifths
Tenths . , ) o
‘Gallons =~ - o S ‘ . Ty
1/2 gallons . o o

Quarts

"Pints - .

L/2 Pints

25 oz.

12% oz.

- The schedule of incrcases to be-addea to prices. now on file’
shhould be carried out to specifically set forth all sizes of con-
tainers (bottle and case) and the wpplicable incrcased tax and
narKup. - : ‘

It ie emphasized that a-schedule setting forth in the prescribed
manner any anc all price increases reflecting the tax increase and
marzup must be recelved in the Department's offices within f¢ve (5)
day s after the effective date of ilr new tax statute.

. ) CERWIN B. HOCK
) o . ,Deputy Commissioner.
Dated: March 20, 1947, : :

~
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S TAX - NEW ¢TATE TaX lNCPTAuE AND ITL APPLTC \VTION T0 HINIMUM RESALE
PFI&LS. - St

'TO ALT WPW JEhuux LUTAIL LICENSEES:

in order to forestall any possible confusion resulting from
the epplication of the new State tax increase, retail licensses are
placeu orl notice that upon the signing of the tax bill by the
.GoveLnor° '

(1) The 1ncreasea tax 1“-ﬂpp11kab¢e 1mmea1ately thoreafth°

(2) &etailers,may choose for themselves.whether to absorb
the tax increase or pass on the tax increase, with or
without mariup, to the consume T

(3) Tn adding the tex increase, with or mltnout mark up, to
- the minimum resale prices, ‘retailers must OUOLL ‘the
fuLJ prlce of the item, tax 1nc+ugad -
(4) while retailers may or ﬂay not acd thc ‘tax incres se,
with or without marxup, to currently listed minimum
esale prices, it is ruled that on and after Monday,
%arch-zé, 1947 no brand or itcm currently -listed .in
v the complete minimum resale. price pqmpulbu may be . price-
:advertised by a retailer in any periodical, oubllcatlon,
handbill or circular, unless the advert LS(d price in-
cludes the new State tax increase; plus margup, . whlch i
shall be computed on the basis of £3-1/5% on. Q15L11]
-Qbiflts dur &50 on cordials and ll\UbUTS.. :
A retailer may continu“ to e‘¢ items on Fdlf Trade'at.tfe‘bxaCt
"pTl“OS listed in the complete minimum rcsalp price pamphlet but if
he pr1c¢—aovCrtlso in any periodical, publication;. handbill or cir-

cular, ne muot in sucb price-aavertising add the full tax- increase
ci.IlCc_ markup. .- T .

Any rct¢1l'sale at less than the pllC lLSt 24 in EhL cury uqt
mindiatm resale p“lC“ pamphlet will be in violation of State Regula-
tions No. -30 and the Uajartment will contlnur to enforce these
R\,gvlutlons°

ERWIN B.- HOCX
Deputy Commissioner.

Dated: iarch £1, 1947,
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LESS THAN 7% OUNC S AND.

POSSESSION OF CHILIED BEER BY LIMITED DISTRIBUTION LlCElbWE o

SALE DURING PROHISBITED HOURS IN VIOLATION
LICENSE

STATE REGULATIONS WO. 58 -

FOR PLbA

Aln the Matter of. DlSClpllnary

Mayor and Coun01l of

“No,

-and amended June

~charge

Proceealngs against

BENJAMIN MAHEINTCO
17 Summer Street
~Lodi, N« J.,

Holder of ﬂlmltea Rotdll Plotflbu—
tion License DL-1, 1gsueu.by Che
“the Borough

of Lodi. ‘ ' '

Benjamin P..Galanti, Esq., Attorne
BEdward F. Ambroce, LSHQ, appearing

OF LOCAL ORDINANCE ARD
SUSPENDED' FOR 40 DAYS, LESS 5

CONCLUSTONS

)

)

) NS
 AND ORDER

) R

)

e e e e e 2 22 2)

for ‘ﬁlumaapt llcensee.
for Deépartment of Alcoholic

5GV@P Gu Conurol

Defendant Las pleancc non vult

brewed malt alcoholic .beverages in

ounces,/contrary to. the pPOVlulOﬂu
33:1-12(3)b, in violation of R. 3.
pormittod ang suffered cthlca malt
licensed preun lSLS, in violation of’
203 (o) and (4) sold slconolic
the provisions of a local.
v1olat10n of State Re *uldtlonb No.

On Thursday, Pcbruary <0, 1947,
on Sunday, February &3, lq47

three
&6 ounces
"ehillead",

of f the llcenseé preml es
sale on each occasion of

Sald bottled beer was

Rule £l of

ordinance

Defendant

to charges alleging (1) he sold
& guantity less than 7& fluid

of hig license as defined 1in R.S.

Eo11-%; (2) possessed, allowed,
‘alcoholic beverages on nis

State Regulations

beverages on Sunday, contrary to
pTOulO]t!nk such swlcs, and in

58,

and agaln at about lO"lO uvm;;

oefcnu nt sold to an investigator of
‘the State De partment of AlpOMOllL Bever ,
lé-ounce bottles of beer,

rage Control for consumption
a total

a malt alcoholic beverage.
ooqsesued several addi-

of

tional quarts of malt alcoholic beverages (beer) in his clectrlc

refrlécrateo %howcase, whicii beer

_ Deienuant holds
terms of this license ne is

.
wa

a limited retail distribution license.
entitled to gell any unchilled brewed

s also "echilled".

Under the

malt alcoholic beverages in cuantities of not less than 72 fluid
ounces for cons umdtlon off his premises and in original containers.

R. 8. 83:1~ ll( )b
possess¢on of chilled brewed umalt

)

State Reoulaulonq No.

20, BRule &1, prohibits the
alconholic bﬂverqgeu by the holder -

of a llmlted retall distribution ll\anse on nis llcensed premises.

A local ordlnanue of the Borough Of Lodi,'adopted January 8, 1940,

Of alcoholic beverages or Sunday
Regulations No. &8 prounibits any
the licensed premises on Sunday.

The indicated sus spension- for
is ten days, Re Werner, Bulletin

() ten days, Re Hazewingel,

©e, 194Z2, prohiblits among other
between 5:00 a.m.,
S&

activities any sale
and noon. State
le at retail for consumption off

the violation set forth in charge (1)
-Ddu, Itew 5;

for that set forth in
Bulletin &¥5, Item &; and for

those set forth in charges (¥) and
Bulletin 608, Item 10.

Defendant has no prior aa;udicated record.

(4) twenty days, Re Wasilui,

I

shall buspend his license for forty days and remit five days thereof

because of the plea, leaving a net

vuopensien of thirty-five days.

Accordingly, it is, on this &lst day of March, 1847,



o - S

BULLETIN 786 " i .. PAGE 7.

_ ORDERED .that LlMltud Retail Distribution License DL 1, issued by
the Hayor and ounﬁli of the Borougun of-Lodi to ﬁ“ngqmln warthlco
for’ pfemlses 17 Summer Street, Lodl, be and the same 1s hereby sus-
pendeé¢ for a period of tnwrt Zrive (UJ) days,vcommenclng at 9:00 a.n.

'Marcn 48 1947 and terlifdiln at 9:00 a.m,. May £, 1947. -

FRUTH B, HOCK
Deputy,commissioner,_

'

B, A PPELLATE DECIS STONS - UNlOV COUNTY RETAT LIFUOR uioBWs'ASSOCIATIdN
- ET AL, v. CITY or ?LIZAumTJ,.MCGREGOh AND BILLWILLER. o
UNlow cowuzy RETATL' LIOUOh STORES - '
SSOCTATION, MARTIN HECHT, JACOB
PAWrﬂT ‘AﬁRAEAM US LANDFR

Aonpllants,'
_vs_ ~ ON tPPLAT A
' : CONLLUSION“ AJD OZﬂER ’

MUNECJDAL bOARD oF QLCOHOLIC : ‘

- BEVEDIAGE CONTROL OF THE CITY OF
‘BLIZABETH, aﬂu EDWARD N, McGREGOR
and FRANCIS. A LILFMTLLET,

t/a 63 (C..Y TN OED!S,

; RosponH“pts )
Herman C. qllV@rthlﬂ, 15(,, Attorney fo1 Appellants. .
Julius R. Pollatscheu, Esq., Abttornesy for. Objector. .
‘Raymond - A. Leahy, Fscoy Attorney for Respondent  Board. :
Edwaru L. Wheldn, Jr., Bsd., Attorney for Res poqu»ntb, Edward N.
' C ' McGregor and Fr ﬁﬂ@lq A BlllWLller.

‘This - appbal has bcen f1leu Lrom the gfanthg of a plenary Lall
distribution license by respondent aunlclnal Board of Aluoholl Bcv—
crage Ccontfol to respondertu, uburd”OL and Billwiller for prcmlses :

‘haown as B8£5-827 Rahway Avenue, City of Elizabeth. ' '

Appellanug, Martin Hecht, J ‘cob Paront uuq Abraham. U landv"} are
-Tiguor licensees in. the City of Fll zabetln App@lldnt ‘Union Coéunty
Retail Ligquor Stores ASSOCldLLOD, is an association composcd of .
llouor licens=es Operﬂthw in Unlon County° a :

The-licen@@ was granted to res pond nts McGregor,and Billwiller on-
December 5, 1946, subject to a special condition that the premises
shall first be. comnlcted according to plans and specifications -sub-.
mltteu to the- responaent BOdLQ. ‘Re Harrls),%ullet;n 183, Ttem 1l.

Apogl]dnts LOﬂLenQ that "tnere were more than sufficient licenses
of this type and of Distribution liccn es to adequately serviee the

"~ public neues;lty and convenience of the residents of the Municipalityh
~ By agreement of the parties, ths case was submitted on the steno-
graphic transcript of the hearing below witn a few minor c%anWQg '
pursuant -to Regulations No. 15, Rule 8.

At the orlglnul nﬁarlng, tae attoraey for appellants argued that
there was no public need or necessit for an additional license in
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the particular locality of the proposed premises. No testimony was
offered on behslf of appellants to qubstantlutp the td*“mont maae by
thbif oounsol B - . -

,upoaaento Edward.N. McGregor and Francis A. Billwiller, appli-
cants for the plenary retall distribution license, produced oZ,
witnesses who indicated that they favored a license at tqm,prOposeq
site. In view of the fact that thée respondent Board was of the
opinion that the testimony of all these witnesses would be merely
repeti Uwous, only five of the Wltn“SS““ actually testified in favor
of the granting of thu 110enge.- o : oo o .

N : _ }

It does not appear. that the llcense in ouestloa was granted in
violation of any ordinance or resolution adopted by the City Council
of ‘tne Clty of Tlizabeth. ' S - :

The members of respondent Board of Alcoiolic Beverage Control
apparently deciced that an additional ligquor license was warranted to
meet tine demands of the residents in that section of the municipality.
The premlses in question are 1,800 fﬁ 2t from the nearest licensed
premises in Elizabeth. The JUngeﬂb of the respondent Board determin-
ing the number of licquor stores  that should Dbz permLLteQ in a given
locality must be given welght by the State COﬂﬂLbblOler on appeal.
Soutin Jersey Retall Llouor LoaLCvc AunOCL tion et . V. Burnett,

o les ®. J. L. 105, ST o

My function on appeals of th s type is not to substitute my per-—
sonal oplnion for that of the lssuing sutinority, but merely to
determine whether reasonable cause exists for i1ts ‘opﬂnwon and 1T so
to affirm, irrespective of ny personal view on the uoge cte ‘

ifalows<i v. Trenton, Bulletin 155, Item 8; HNorthend Iav»rnl Inc, v.
Northvale et al., Bulletin 400, Ttem 53 P“btl vozbdzonnv, Bullet: ‘
564 'Ltbm /, Mulcahy et al. v. Manlewood et al,,‘Bulletin 658, 1tem 4,

mhe mewbers of the respondent Bozrd voted unanlmouslv to grant the
jllcen e to respondents #McG Gregor and Blllwiller. Nothing hasg been pre-
‘'sented on the appeal indicating that the members of the respondent
Bodrd acted other than with proper motives.

Appellants having failed to sus alﬂ the burden of proving that
the action of the ;aSUlné auunorLty vas elther aLbLtr&ry or unreason-
 ablG and there being some cvidence of a public need or. convenlence
to'be served by the license, respondent ‘Board's deciglon to! grant a
plenary retail 01st11but10n llcens, will be affirmed.

ACCOrdingly it is, on this £4th day of Mdrch, 1547;

. 'gOI>ER D that action of TQbJOquMt Board bz and the : same is hareby
‘affirmed and the appeal hereln be and the same 1s hereby QiSMlSq@d

ERWIN B. HOCK
Deputy Lomm1~°10n€r@<
- :
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'

6., APPELLATE DECI TONS - HIGELANDS TAVERN OWNERS ASSN. v. BOROUGH OF
HIGHLANDS AND CORCORAN. : .

'HIGHLANDS mFV&nN_ WNLBS Aush,y, )

)

" Appellant, )

) A om ﬁDPFqL '

T o CONCLUSIONS AND: O}LLR R
-bououei COUNCIL OF qﬂa BOROUGH :
“OF HIGHLANDS, and TIMOTHY
COECORAN, t/a concoaﬁw' 'EOTEL,

!
o
.U
!
e

A

ﬂespon@ents
P O — —_ — — P — _— e e - - e
William C. Egan, Esoa, A*toznbv fo“ ﬂhp@;lant . S '
;hOOﬁrbs, Plll bury, Carton & Sorenson, Bs¢s., by John . Pill stfJ,

~ : Esq., Attorneys for Pe sponuent Joroubh Council. ;o
T4 mOuf} Corcoram Pro Se, : . : b

AN S’

‘ Abpﬂllant apnoa]  frow tae j°suandc of a plenary retail consump-
tion license by resnonoent Borougn Councill to respondent. Timothy
Corcoran for prem¢ses located: on,Ng veslagw Avenue, Hig rﬁunas ‘

4]
(

ecites that the action was erroneous
bucausc° T - .

The petition of appeal T

"(l) Tﬂe issuance of. tne J"C‘nbe is in violation of the ,
Borough resolution lLNlBlﬂg the number of licenses -
ﬁrantco, : - - : :

n(e) Tﬂbrb<l° no need for sdditional license in the’ N
' Borough of 1J*Londa Dpecauge of the number of licenses -
already_isuued* R S '

- 1(3) The issuance of the ilenue depreciates the value of the
: other licenses in the Boroug Sel [ :

As to‘rﬂason (l): on June 1z, 135&,”Ccnondmnt Borough Council
adopted a resolution containing eleven sections, but the only sec-
tions thereof which require consideration upon thisg appeal are the
_' fOLIOHanaf - : ' .

"S?CMION l The number of Dl&uafy He a*; Consumption LlC“P@ks
which may be issued and outstanding within the Borough of
Highlands at the same time shiall not exceed flft en (15).

"SECTION' £. Bona fide uotblg bLuil be exempt from the operation
of Sectionsl and 6 of tbis Reggylution. ' ’

GL JTION 6. " No menary retail COHSHﬁpVLOR llcensc siiall be

issued for,; or transferred to, any premises within a distence
of five hundred (500) feet of any other premises for which a
‘plenary retail consumption licénse is outstanding,n,.o” BN

)

The record shows that tW\nty ~four plenary cretail consumatlon
licenses were outstanding in the boroubl when the licénse was lssued
to respondent Corcoran, although, as hereabove pointed out, Section 1
of the 1839 resolution sets, forti a QUOba of fifteen. -The section!s
pu*POPtvd.llm1tauloh, however9 is without legal validity. As stated
in the Departmentts letter of July 1%, 1940 to their Borough Clers

© Kohlenbu ush: S co - B '
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"Section 1, while in proper forii, 1s of no effect for the
reason that since July L, 1957, the law has required that

all limitations of lloensss be enacted by ordinance. See -
Bulletin 183 ‘Ltem S, Re pdhl, Bulletin 138, Itﬁm 11; and .
R. S. 33:1- 40 :

The premises owned by rebnonaeni Corcorqn are xnown as the hlgh~
lander Hotel, It contains 46 roows and is one of the largest hotels
in the Borough. §E en if the Highlander Hotel is w+uh1n aOO feet of

~other licensed premises, I find that it is a bona.fide hotel and,

nence, excepted from tne opﬁra tiori of Section 6 of thm :nglutlon
adopted June l@,'l 289, B —

. As to, reasoﬂ (8): A&s QLLCde remar‘oc, at the time -the license
was lssued to respondent Corcoran, &4 plénary retall consumptlon
licenses were already in existence in the Borough of Highlands, The
‘testimony ‘indicates that the permanent. population of the Borough 1s .
approximately £,500 but that the sumner population is at least 10;000.
'The Highlander . Ho tel had been licensed from Repeal until 1942 when,;
apparently, the license was not renewed. Councilman'Gpoﬁge V. Brown
testified that in his opinion tunere was & puplic need. for the
. Corcoran license because. the Highlander ilotel vas a large hotel and
had been licensed for. many years before tno'prOperv' was purcnasbd by
“the present llcensee. The vofe “to-grant the licensge was unanimous,

Tnere is no mevlt to reason (&).

On. apppals of this nature 1t is not my furiction to cubstltute my
judgment for that of the members of the local issulng auuhority - The
,evidence herein establ¢qhes that it was the unanimou$ opinion of the
‘members of the Borough Council that an additional license was required
for tnis large hotel located irn a sumner resort. Appellant has pro-
duced no evidence which would establist that respondent Borough
Council abused iﬁsgdiscretionary power in granting the license.
Williams v, Atlantic Highlandgs and Smith, Bulletin 715, Item 7.
Hemce, the aut¢on of re spondent Boloubn Counulj wlll be aiflrmed.

il

Aocorq1ngly, it lS, on thls aath day of March9 1947,

ORDERED. that the actioniof respondent Borough Council be and the
same is hereby aff¢rmed and,the appefl nerﬂln be dQQ the same 1is

h(reby lemlssed A
%

RS , © . ERWIN B, HOCK
o ‘ Deputy Commissioner.

-~
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7. APPE LLATE DECFOIOND - BAHES v. BOROUCH OF HIGHLANDS AND <RUSE.
JOEN 4. BAHES ,_-" ' ) - o |

t

N

ON APPLAL
CONCLUSIONE AND ORDLM

LT
“iAppeL;antgj,i.)
)
' BOROUGH COUNP 1 O THE BOROUGH
 OF HIGHLANDE, and EDNA #. ZRUSE, ) . . =« o o .
t/a KRUSE'S domLL, nf‘ C S

Rospondenfb

S ey e

Pargsons, Ldbr ecque, . Can¢©na-& Combs, Es Cbo; by hlLllam P' Blaif,“
: Jr., Esgy, Attorney s for opollant i
fﬂRoogrts, Pllisburj, Carton & ¢ or@nsom, ®sdS., by John M Plllboury,
R Esq., Attornmeys Ffor Borough (ouncil of . tﬂb Borou%ﬂ 01 h

,."‘

Highlands. )
Sanfora | leerman, Esoa, Attornev for Respondent Euﬂd M. &ruse,
Williax C. Egan, Bs appearing fOI‘ﬂlgﬂlan Tavern Owders -
,\ : A SOblathD9 an‘objector. . :

Appeliant appeal from the transs er of & plenary. Tétall cons ump—
1

tlon license held by Edna u. Lruse from } emises -known as £4° Buy
Avenue to pPGMloeb'”DOwn as 1l Bay AVUBU@ Borough of Highlan

Appellant‘ls'tne holdef of a plen&ry~retaii .consumption license
issued for premises at £ Bay Avenue almost diagonally oppo&1t\ tlc
p““xl es Lo wn¢cn tﬂa uruso llCOﬂSC aab traqurbrred )
Appelldnt contends tqat the transfer of'thﬁ license will éieate.
a ‘traffic-haz ar&, "and that it 1s in violation of the Borough's reso-
lution, pas Jun€ 1z, 195%. That resolution purports, in Sec L¢Oﬁ 1,
to liuiit t}, umb of Dl“nurj f@t&li coasumpt¢on licenses ana pPro-

[3

vides in bectlon é and 83 . N i

DU)Q

g ECthD £. Boma fide notels shall be exempt from tn@ oper=

ation of “”Ltlonu 1 and © of tAlg RQQO]HL¢OH°

" tgection 6. No plenary ta1¢ consumnphtion license sunll be .

- 1ssued for, or trudsferrua to, wny premises within a distance - -
of five hunoreq (500) feet of any other premises for which a
plenary rﬂLall consumption liceénse 1s outstanuinoe T e

AR "The said five hundred. (500) feet shall be mgasured in
the normal way ~that a pedestrian’ woulq properly wali from ‘
the nearest entrance of the llcensnu premises to the nc'rl"t
entrance of the premises sought to be licerised, in conformity
withh the procedure established pursuant,to BL S¢>é‘°l ~76.
"0/ .nThis section shall not prevent the 1ssucn00 of rbncwujs,
~for the same D?leSLS of plenary retall consumptiocn 11L@nscb
ouLstanulng at tﬁc time this rgbulatlon is ddonbbu Ao

ApDClLoﬂtiS prem1 ses and the Urwmlsus to WﬂlC“‘tHP Kruse dicense
was transferred are both: located on Bay Avenue nesr. tﬂC.ruler&Qﬁ' .
‘crossing. There is .bsolutbLy no evidencs, except the ‘mere opinion
of appellant, that any traffic hagard would be created- by tn@ trans—
fer of the: Licens dMO, hence, this ground of appbal 1ubt b
dlsrcgardea oL ' S :

l am of th oplnlon that oth¢Oﬂ 6 of the 1”csol tion in gnubtiqn
applies o the premises to wiich the Kruse lLC“nSE was transferred
" because sald premises are not to be operaLpd s a hotel and, there-
fore, do not fall within the exception provided in the resolution's
Section 2. I am also of the oplnlon that Section 6 of the rebolutLon
continues in operative effect, for P.L. luoﬁ, c. 254 (R.5. 33:1-54
effective JUL) 18, luud, provides tuqt

k-

o
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m%all such regulations nwretofor ‘adopted by the governing

board or body. of any municipality whether by ordinance or

resolution shall continue in full force and effect until

repealed, amended or otnerwise altered or changed by ordi-

nance " :

‘However, the evidence hereln discloses that a pedestrian using
‘established crosswal ts would be required to travel more than 500 fﬁet
in welking from the nadrest‘ﬁntranrr of appellantt's premises to the
nearest entrancé of the pTleng "to which the ¥ruse license was
transferred. This is in kceping with the measurewment set forth in
the Borough's "distance-be tween prvm1ses" resolution and in R. S.
$5:1-76 and ttellnt@rprpvat¢oas of that statutory section by the
State Commissioner. Under tne 01rhumstauces, it does not appear ,

> that the transfér was grant2d in violation of gection 6 of the indi-
cated resolution., Hence I shall affirm the action of the respondent
Borough Council. - ‘ ' , . - :

Accordingly; it is, on this £5th day of March, 1847, -
- ORDERED that the abtion,of respondent Borough Council be and the
.sane 1s hereby affirmed, and the appeal herein be and the same is
hereby dismissed. , - ' : -
! o ERWI N HOC
Deputy bommissioner,

8.  APPELLATE DLCLOIONS - HIGHLANDS TAVERN OWNERS ASS.. V. -BOROUGH
OF HIGPLAWLS'A 1D BAHRS,

HIGHLANUS TAVERL OWNER’S ASSH. .

ON APPEAL

)
Appellant, )
) CONCLUSIONS AND ORDER

|
|
i
~vs~ |
I

BOROUGH COUNCIL OF THE BOROUGH
OF HIFALANDS and ALEXANDER F. BAHRS,)

Responderits = )

Wllllau C. Egan, Esc., Attorney for Appell .

Roberts, Pillsbury, Carton & Sorcenson, Eo(s,j b" John . Pillsbury,
Esq., Attorneys for Respondent Borough | oun01l

Parsons, Labrecgue, Canzona & Coubs, @sgs., by william® B Blair,
Jr., ESqo,4AttOPﬁ VS fop Bosoonuent Alexander F. Bahrs.

- ' Appellant appeals herein from the issuznce of a plenary retall
consumptlon license by respondtnt Borough Council. to respondent
Alexander F. Bahrs for premlses located at 24 Bay Avcnuo, Borougn o;
Highlands. : :

The reasons assigned for reversal are the same as thoso set
forth in Highlands Tavern anero Assn. v. Highlends and Corcoran,
decided herewlthi ' . i ‘ ‘ :

After respondent Borough' 001n01; nad granted a transfer of the
Kruse license from 24 Bay Avenue to 11 Bay Avenue, it immediately
granted to Alexander ¥, Bahrs the 1lcensm which 1° the subject of
this appeal. = ! :
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Kruse's Hotel was established in 1806. It has been licensed for
the sale of alcoholic beverageés contilnuously sinee that time excepti
during the period of Prohibition. It is a large two-stofry brick
‘building. dGonndent A]exanaur F. BdﬂPS testified that there are
twelve rooms on the upper floor, and that he intendgs to operate the
premises as a hotel. Despite the testimony of Mrs. Kruse, which
- might tend to raise some guestion as to whether the premises had been
operated as a hotel in recent years, I find that the premises are.in

- fact a bona fide hotel and, hence, that those premises fall within
the exception from Section b~(distuﬂCp—b@thGn licensed— prnmloes) of
the Borough's resolution of June 12, 1923 as. such exception.in

. favor of hotels 1s provided in Se¢ Ptlon % of the indicated rosolutlon._

© As I have indicated in the Corcoran appeal, Sectlon 1 of the resolu-
tion dated June 12, 1839 is without lwgal effect to limit the number
of llﬁen es in the Bor ugh. (See R. éb°1 40 Pdragrann 1. ) '

3

'

: It is true that the issuance .of" the license to Alcxendur F.
Bahrs increased the number of plwndrv retail consumptlun licenses in
“the Borough. However, it appears that the prenises in ¢uestion Have
been - opcratod -as a hotel for. more  than forty years fw¢th»tu¢ pQSSLblO
bVCOpElOH of tn few years cGuring which tub-prpm¢qo~ were operated by
Edna . Krus ‘ ' S
: ‘There is no "must" in the Control ﬁct which provides that all
hotels: are ent1t1"* as of rignt to a liguor license. "The test is
public necessity and convenience, not whether a . piven place is a
notel or not. Lincoln Avenue corporation v, Wildwooa, Bulletin b40,
Item £. On the evidence pre séﬁted nerein, I am satisfied that the
-members, of respondent Borough Council were clearly of the opinion
that ‘the- issuance of a liquor license to tnm operator‘of this long-
established hotel was warranted. Nothing has been presented which .
would indicate that the members of the Loun0l1 act(d other than with
proper motlves,

i

Undor thb facts of this case I conclud@ tu@t mUDbllaﬂt ‘has not
established that rospondent ‘Borough Councill dbused 1ts ‘discretion in
issulng a license to Aléxander F. Bahrs and, hence, I, shall affirm
the said action. .Williams V. AtldeLC ﬂighlands and Smith, Bulletin
715, Item 7. ‘ : e

According ly, lt is, on Ll 3 ”’*b daj oF qarch, 1947 N

-OF “”PID Lnat thﬂ dptlon E es
same 1s hereby affirmed, and the gj
ncreoy ClsmlSS@d S B

O]dbnt borou*h Council by and the
ne

D
p al herein be and, tne same 1s

o L FRWIN . HOCK
- , . _ ' © Deput y Comm1581oamfop
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9.

i

APPELLATE DECISIONE - ROBITZEX V. BOROUG. OF HARVEY CEDARS.

AUGUST N. ROBITZEX and ) |

LILLIAN I, ROBITZEK, ' )
Appellants, )

ve . ) ON APPFRAL
| » 8 } \ CONCLUSIONS AND ORDER

BOARD OF~COMMIQ°IOP“R OF THE )

'BOROUGH OF HARVEY CEDARS, : -
. ~ N / "
Respondent )

Beng min F, Friedman, Esc., Attorney for Appellantu.
Ellis H. Wood, Esc., Attorney for Respondent.

“William C. Egan, ®sg., Attorney for ObJector

The‘appellants' appliéatidh for a piphurj retail distribution
license for premises-at 78th Street and the Boulevard, Borough.of

" Harvey Cedars, was denied by the respondent on Decembﬂr 21, 1946.

Hence this appeal.

The Borough is a small SQJ%hOTL resort having a permanent popula-
tion, according to the 1240 Federal census, of 7 residents. During
the summer season, the population is increased by.some 1,000 inhabi-
tants. ’ :

The entire business center cous 1sts of three establishments. One
is the grocery store operaueu by the appellants, the second is a
gift shop and the third is a tavern located about two blocks from
the appellants' store. i

Altnougn there is some questloq concernlnp the actuel number of
persons who oogucteu to the. issuance of the additional license, 1t
appears that there is a substantial sentiment in the municipality
agalnst tﬂe application filed by the appellants.

The - copsumptlon O”tdbllSthnu already located in the Borough, but

. two blocks QLstan from the appellants? site, is privileged to sell
ralcoholic beverages in original containers for off- promlseg consump-

tion. 'There is no probative proof that this Llcansed premises doés

- not. adequately service all of the liquor needs of the loLal residents.

' Since'the appellants_have‘féiled to sustain the burden of proving
that public need and necessity require the placing of an additional
license at the proposed location, the appeal must be algmlssed.

Cf. Maurlello v. Driscoll, 135 N. J. L. 220
Accordlngly Lt is, on this £5th day of MarCﬂ, 1947,
Va

ORDEEED that the appesl herein be and the same is hereby dismissed.

. ERWIN B. d4d0CK
Deputy Commissioner.,



s

BULLETIN 756' Co - e 7@AGEf15;
'10. DISCIPLINARY PROCEEDINGS - TLLICIT LIGUOL - LICENSE sz FGDED DOR
15 DAYS, LESS 5 FOR PLEA. h : :
" In the Mattgr'of Disciplinary ) -
" Proceedings agalnst )
EDWARD W. ,&I&IHORN R e
T/a KIELHORN'S GRILLE -~ ~ . ) -  CONCI USTONS
198 West: Cllnton Avenue AND ORDER-
Oax lya, p: 0. Audubon; hojo, ) e o
)
)

Holoer of Plenary Ratall Con SUMAP—
tion License C- G, l..:.SU.‘"‘CL by the

Borough Coun01l o tﬂe boroug1 of
Oamlyn. : U .

i e

William T Canlll Evoo, AtLownPy for DD “endant-licensee. :
Edward F. Ambrose,lﬂuq,,va;plwring for Department of Alcoholic
' B o Beverage Control.

Defendant oleaueu non vuLt to a cnarge alLeglné that he possessed
illicit dlCOth¢C bevarag s at his llcenupu prem1se ;n_violation of
R. 8. 83:1-80, co S

On Januufy 30, 947 an ABC investigator seized one 4/5 quart
bottle labeled ”blenaed Scotehn WhLde Johnnie Walker Red Label® when
preliminary tésts thereof indicated that thDACoanﬂt of the bottle
were not genulne as labeled. SUJgequent analysis of the contents of
the bottle in question by the Department CaoMl st revealed differences
in characteristics, be bwecn the whisky deccribed on the label and that
in the bottle. ‘ ; S

Defendant has no previous dJU&lCatﬁQ reoord I shall therefore,
impose a minimum suspension of fifteen.days, less five dqyb' remis~
sion for the plea entered herein, or a net SHvQLHolOH of ten days.

- Re Turans.y, ﬁu119E7P'74u, Tbom 5. ‘ -

<t

AccorﬂLMgly, 1t is, on this 25th day of March9,l947;" y S
- ORDE TRED ‘that °lonarv RetaLL Consumption License C- 6, issued by
the Borouﬂh Coun01¢ of tne Borough of Oaxlyn to Edward M Kielhorn,
‘t/a Kielhorn's QGr lll~,AA0f premises 198 west Clinton Avenue, Oaklyn,
be and the same is ‘hereby suspended for a period of. ten (lOsldays,‘.
commencing at & OO,a.m. margh Zl, 1347, and terminating at 2:00 a.m.
April l) 1347 ‘ S S o

“ERWIN B. HOCK
Dehutj CommquLOHLT

i
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11. STATE LICEN%ES = NEW APPLICATIONS FILED.

Ralph De Gennaro ~ '

T/a Modern Transit Co.

707 Main St. '

North Caluwell N. Jd ' A

‘ ﬁpplicathd filed Harch &1, 1J47 for. transfer of Transportation

License T-40 from Gerard mOllndTl and Anthony J. DYAvanzoj, " v
t/a ifodern Transit Co., 76 Harrison St., Belleville, N, J,

F. Pirrone & Song, Tuc.. L
Y2-94 Monroe St. . - , -
Garfield, N. J. : ‘ ' ” S :
, Aplecatlon filed Marci: ul 1947 for transfer of Plenary Winery
, License V-2¢ from Franxz leTOﬂe Jr.j Frank I. Pirrone and
Ange;lna Plrrone, t/a Pirrone’ Wlne les, ‘

o . o I_‘Y}\‘H 'J_‘~,l ".'.Qo' H_()Ci{ ,
- o -, . Deputy Commissioner.

' 12. APPELLATE DECTSIONS - CTEOALO v. bOIOUGP OF HIGHLANDS.

JEAN CIROALO, - - ) -

 appellant, ) Lo :

| . ON APPEAL
. -Vs+ : : ) _ ORDER -~
BOROUGH" COUNCIL OF THE )
BOROUGH OF HIGHLANDS, )
~Respondentr: A : '

_....,_-.......___\_._A_.___".__.-'._) '

'Edward F. Juska; Esqg., Attorney for Appellant., o
Roberts,-Plllsbury, Carton & goreﬂbon Esus., Attorneys.for
Rﬂ%oopaent.

- This is an appeal from t‘e denial. of dppellant'“ ap011Cdtlon
for a plenary retail consuwiption license for premises at 36 Fifth
Street, nghlands, New Jersey. : o

Tbe partLes to the appeal have- flled a wrltten stlnulatlon con-

senting to the alscontlnuance of the appeal. No reason appearing to-

the contrary, o7

It'is, on this £5th day of March, 1u47,

ORDERED that the apbeaL herein be and the same 1s hereby
dlSllssed : . : ' .

1
~

o B D ‘. - (,( law/m 15 /(74‘2:/5;)

Deputv COliSSlOﬂer

'
\ -

New Jersey State L?\ingaw



