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STATE OF NEW JERSEY 
· DEPl~rtT1Vif.~Wr, 'OF !\LCOHOLIC: BEVERAGE CONTEQL 
1060 .. Broad f;; tree t Nev,,,-ar~r. 2, N 0 J 0 

BULLETIN ·756 , I ... APH ~L. l , · 1947 o 
' ' . 

1. NEV{ LEGISLATION-; __ SUB~TITLE 8 OF. TIT.LE 54 OF .THE REVISED STA'I'U~I1ES'.? 
C01'.L'.Ji0If~Y KNU\HN AS THE. BEVERAGE. ;TAX ACT , 1 .A1i/fEJmED. _:_ DEFINITIONE; QF 
TERMS. ·USED· .IN SUB-TITLE - INCHE:ASE OF ~~ .. 4X HATE ON ·LIC:UOf( TO· ~:~L.,50 
PEE GALiiON ~ . . . ,._ .... 

· ··'.A.ss{;mbly Bill l;Joo· 2 was approved-. by Governor· Dr-:L$coll' on March 2'1, 
l~J47; and· thereupon became · C,hapt(-;i" 1~3 of tp.·e Laws of H:Jtirf., .' It vms 
eff€~ctive. immedlatelyo 

,/ 

·rt·reads··~s· followsi 
• 
"tTAN ACT_ concern.irig: tr;e c~lcohoiic beverage' tax law, and:' 

amending . sections .. 5.:±~ 4i-~. and 5·4: 43-1 of tl.1e Revi~11ed 
Sta:tutes ,,' 

'.1 

TYBE ICC ENAC 1i1ED by the s~~<nate ·-and General' As sef11bly· o.£" the:: 
. St at E; of New . Jersey : .. · . , 

'n10· Section 5{:41--r~ of the Hevise·d Statutes. is amended to 
read as f.olJovvs: , 

"'Al'coho.li~ beverages l' .means ·liquors, beer., wine.s and> 
sparzling vvirie, as defined in this 'seqtion .. ' '. 

' l• ·1 

- . 

""-!Beer1 ·:ai(0ans be(:-:r, lager beer, ale,, stout, porter,· and' 
all ·similar ~ferment~d malt ~eve~age~ havrng.art alciobollc 
ConteL:1t Of one-half Of Ollt_?; pei• centum .. (1/2 Of 'ljs) 01' "rl10re 

by volumeG 

"' B6nded- 11~arehbuse r ·, me~_r1s the warehouse of any llcensed 
matmfacture1( or licensed vvholesaler o:r; licensed ·warehouse_: 

·maµ for which ·the licensee· has givert s~ecial secUritj·~o 
ootain'certq.in privilege,s give1J. by thi's ·subtitle~. -- · 

"'Bureau 1 :'I:l1ea.ns the Beverage .Tax Bu1;0au of· the. Divisio.n: 
of Taxatton :111 thd _State Dep~.rt11ie:-nt of Taxai~ion. and F{nancc . 

. " . n 'Commi'ssiqner, :_ ' 'State r:Ca.J;:. Commissioner t ,or ·'Director t 
··means the Dire~tor of the Divisibn of Taxation in thci State 

Dcpartmertt of ~ax~tion. arid Financio .. 

n tCoutainer 1 means the rect:ptacle -irnfricdiatE:lY surrounding 
the ~lcoholic· beverage a'.nd. not the· carton}. box; ~ase·.? sac.I:i::, 
bag or oth\;;r covei·~ng ip 111hich such containers 1~w.y be:·; . 
pacKect,· placi~d, of·trarispo~tedo · 

~ 1 Departmeht,1 'State Tax Departmenti' or 'Bdyer~ge,Tax 
Bureau.t mearis the Division of Taxation in the State Depart-
1iient of Taxation, and Finance .. __ · · 

' . 

. \t~ 'Licensed. manufacturer. t means any pE:rs011 holding A. valid 
and unr,evok~d brewery' vvinery, d1s tillery, · .dr rectifier is 
license 'issued pursu2.nt to the provi:3ton_s ·of any relevant 
law of this state. 

"'.Licensed transporter' means o.ny person holding a valid 
and unrevokerl liccns.e or permit to transport alcoholic. \ 
beverages pursuant to the provisions of any relev'ant lavv: 
of this ·state .. 
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n 'Llcensee' means the holder of any valid and- unrevo~<ed 
license or special permit issued. pursuant to any relevant 
law of thi~ Sthte, pertaining. to alcoholic beverag~s. 

n iLicluors ·' means all dis tilled· or rec t1fied spirits, 
a~cohplJ. brandy' ·whis1.,:y' rum, g_in _and all similar distilled ~ 
alcoholic· beverages, including all dilutio:r.rn and _mixtures· 
of one· or. more ·of· the foregoing, such·· as liqueur~, -cordia.1-s, 
and similar compound.s, .. having an alcoholic content of one­
half. of one per centum (l/~ of 1%) or mbr~ by~volume .. 

ntManufacturer' means any person holding a va.lid,and 
unrevoKed brewery~ wine~y, distillery, supplemental limited 
distillery, or rectifier an~ blender's licetise, issued.pur­
suant to the provisions of any· relevant law of this ~ta te .. 

· 11 1~erso~' mea~i-a n~tural perso~~ an asso~iation, ~ 
partnership or a corporationG . 

·"·'Plenary retail transit. li.censee' means. any perso:r:i · 
holding a valid and 'unrevoked plcme.1;,y retail transit. license 
issued pi.lrsua.nt to any relevant 1a1d of this State, authorizing 
the sale.of alcoholic beverages for consumption ohly, on 
railroad trains,· airplanes, ·anG boats~ while in transit in 
thi-s State ... 

,n 'Re~urn' :means·. th~; return of 2.lcoholic beverages by a 
. customer to the s·ource from which such beverages were obtained, 
·upon the canc~llation of a sal~, and shall include: (a) actual 
receipt of. the. be·~TE)rages on th0 licensed premj_ses of the · 
source or 1n a li9€:msed public warehouse for the account of 
the ·sour6e; o~ (b) the· sehding of the bever~ges by the cus­
tomer to another pe1'son upon instructions of· the· source; _but 
shall not include any other disposition, such· a$ samples, 
hrea1rn.ge, shortage, merchandising cred.i ts, or beverages 
dumped on the premises of the customer, ·except i.·/here such 
cf-umping is· done · unds-:" the supervision of' the Director or his 
representative~· 

,'v 
TT 1 Sale' means ancl. includes, in ad.di ti,on to its orcUriary 

meaning, any exchange, gi.ft, lossj t_hcft,· or other disposition. 
In every case where al6oholic beverages af e exchanged, given, 
lo~t,. -stole:n or otherw~sE: disposed of, they shall be deemed 
·to have been sold, unless, in case of loss by fir~, proof is 
'furnished ·to thG sc.ttsfaction of the commissioner, that the 
alcoholic beverages hC:i.VG been SO destroyed that :they COllld 
not have been put to a~iy use., 

n 'Sparkling vvine' r~wa~1s chainpagne . o.nd ~the;i:.~ efferve-scent 
wine .charged with carbon dioxide, wneth~::T artificiallv ·or -as 

. the r!2sul t of s~.condary fermE1nta tion ·of the 'wine within tlle 
· container" 

rt 1 Sta tc lie ens ee ' means any per son holding a., valiCi and 
unrevoked license, or special permit, =Lssued by the State 
Comt11issiorn~r of Alcoholic .Bcverc;~gs Control, and who has · 
pas t 1ed .a bond with the Dix·ector to sr2cure the payrnen t 'of, t.he 
alcoholic beverage_taxe~~ 
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'YT t Taxpay e~r t., means a per so:ri c,hargeab~c~ with 'the paym~nt 
;of a· tax.pt~r.su~.nt to t.0.e pr9vJ~dqns of trlis S,l~bti·~leo -,-· 

tr ~Tr·ansportation. licensee 1 means any person hold_ing, a .. 
valid and unrevol:rnd lic.ense or ·specis.l permit to 1 transport 
alcoholic· beverages pursuant· to thi:0 provis:ions of · aiiy \T~ele~ 
vant law o{ this'Stateo ·· 

..; n tTreasurer·z means. t.l1(; Tre.:-:i,surer · o{. tne State,. of Nevi 
Jersey~ 

-, fl 'Vermouth.' rne~ms any compound made by: the ·mixture of·· 
extracts from ma.cerated·.aromatic flavoring rn~1torials .wj_th 
wines and manufnctured in such mann~r that the: product pos~ 
sesses the taste, a·rorna.? and characteristl.cs. generally - · 
attri.buted to vermoutli.o" · t~· 

. . : ff 'WaroI:ious e: receipt Y rnr;:a:ns c.J ce:eti,fic at·e. or :r 18,C\::~i'pt .·:gi v~m · 
upon the' storage of alcoholic beverages in a Urii ted. 1S t.a tes: 
6ust6m o~ United St~tes internal reve~ue ~ar~house under. 
Federal bond. 

· n ·1warehot1se. rece::ipts licensEJe' ·means any person· h9.ld.il;.g a 
v.aLid E~.nd unr?.::vo~~ed warehouse receipts lice1ise is.sued: pur;-: · 

. · sµa~1t to 8.ny re~.~vo.nt law of thi~:. f:;.ta.te., 
. . 

H 1Wine·s' me~ns all ·:wines ·whether knmm as -,dry. 11vir.1es..9 :':.­
'sweet wines, ' ts t=Lll vvine s ,~ ' or 1 for tifj_ ed wines ' and -any 
artificla1. or. irni tat.ion yv:Lne ·QT".. compounC .. S:)qld a.s· 'tylne _9 and 
~ny fruit . juice containtng one-half of one: pe.r . centu.lil. _ .·: 

. (1/~:· of 1%) or more· of alcohol by volume, 2.nd any other . 
beverage , containing . alcohol produc,ed by the ferrnen ta, ti on of 
tl.12 natural sugar content of fru1ts or other agricultural . 
pr9ducts. contaitiing sugc:,_r, wh:Lcb. be;verage contains. o'n~-'hs.l°f 
of one per centum (1/2 of l)~~) or more of alcohol by volume,· 
but shall not me~n or include .vermoutn, or cider containing. 
less than three: and two-tenths. pei cet1tum (3-2/10%) .Of"alcohol 
by vol urile., - · 

i, 

"2 o Section 5~1: 43-'.1_... of the J1evt·sed Statutes is amen\ied 
to read as follows: 

11 5<'t::43_.:lo 'Tb.r::r"e are rwrtiby levied ·and imposed upon any 
sale of alcoholic beverages madB within tltls State or. upon 
an~r delivery of alcohol~LC beve·rc;.ges madG .. within or into this 
State the following excise taxes: .. 

"a ... Beer· ___ thr.ee and 0110--third cents (;;::oaO~l/pf'.a .. 
gallon or fradtion thereof o • ; 

·.' 

· . TYb., · Liquors -- at th·2 .rate of one 0_ollar and fifty· 
cents (~lo5b) a~gailon. · · 

) - . . ; . 
71 c., W;Lnes :-- at the rate of. ten cents (~;OolO) ·.a _gall.on: 

1vd ... · Ve.r"mouth 
a gal).qn.o · 

, ne .. Spar.lding wines-:- at the rate of forty cents-. 
(00.40) a gallon. 

\ 

11 3. : This. a;ci:;_ sliall. tairn effect irnrnedi~tely .. 11 
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' 2'. TAX WHOLESALERS .MUST FILE SCHEDUJ..JB. OF STATE, TAX. INCRT1~ASES AND 
lAAHr~UPS TO ADD T'O PRICES NOW' ON FIIE~ PUE8Ui\NT TO / [~;TATE .HEGOLA'TIO'r~S 

/ . 

I I · 

NOQ 34~ 
. ' \ 

TO NEW .JEHE;E:( .WHOLESALE LICENSEE
1

S:. 

·In· order .to establish a uniform procedure in . the applica tiori of 
the 1ncreased State. taxes to ·wholesa.ls pri.ces. presently on file,. I 
rule. that ,witi1in five (5) ·a.ays from the .effect1ve d(.l~e o-f the statute 
prescribing tax increases (fJ.v.e days ·from the d.at·e of ·the signing of­
the· tax· bill by· t . .C113 Gover0or) ,, ~-lll wholesalers· sui)ject to the pro-­
visions of .State·Regulations·No. 34 shall submit to the Departm~nt a 
schedule of .. the . tax increase affecting their bott~e and case prices· 
of distilled .spirits and fruit·brafidiesu ~he schedule may include 
the Wholesaler 1 s markup on t.(1':? tax increase o The filing of such 
sched.lile? by let~te.r -vvj_11 be accepted. by. t11e Dep2.rhnent.. as· ~n official 
supplemental post:Lng and. iJvholesa1ers will be per1ni tted. to add the 
tax .:Lncrease plus the markup to prices of, i tcms affected by the tax 
incr'ease presently on file in the Department. 

However,,. wholesalc:'!rs are caution.eel that vihile the Department is 
granting them a fi ve-~ay period. in Vlihich to submit to. tl~is office 
schedules of the tax increas·2 as affectJng tr1eir p~ices no\iv on file.? 
they mu~t ·apply the tax increase to all cLe1i verles .of .alcoHolic · 
beverage~ immediately. upoll the·signing of .the tax bill by the 
Governor. - , 

.,.The.·schedule·of t.ax··"increases;'--plus mat2..:ups, to be.filed by 
Wholesalers shall set forth the .exac·t amounts that· will be added to 
~resently pp£ted ~rice~ by case and bottle and in containers of al~ 
size~o . 

. Sched~les should be submitte~ in the following form: 

"We subrrd t herewitl:1 the follovvi ng schedule of tax increases 
and markups to be added to.items an2 brands now listed with 
the Dep~r~merit of Alcoholic Beverage Control pursuant to the · 
rules of State Regulations No .. 04 .. n 

Fifths 
Tenths 
Gallons 

· 1/2- Gallons 
Quarts 

·Pints _ 
1/2 Pints 
25 oz. 
12! oz 0 

COHDIALS .& 
COCLTAJ.J:iS 

The schedule of increases· to be r adcteo. to prices. now· on file· 
should b~ carried out to.specifically set forth all sizes of con­
taine.rs (bottl,e· and ca;se) ~t:nd. ·the c-.. ~ppliG~able incrijased tax. find 
rnarKup o . , 

I . 

·, 

It i £ emphasized that a - schedule setting forth iri the·· prescribed 
manner any and. all price increase~ refl~::cting tf.i.e ta~ j_ncrease and 
mar.Kup must be rec·ei vecl in the· Department's offices within five (5) 
days after- the eff.ec ti ve da, t'e .of the new tax statute .. 

Dated.: March 20, 1847 .. · 

. EDWIN B. HOCK 
.D~puty Commissioner .. 



I. 

l 

BULLET'IN 7 56 PAGE 5 . 

. 3. TAX - NEW STA1rF~ TAX INCiri~ASE /~ND ITS APPLICATION TO MINilv1UlV1 HESA.LE 
Prq I ,,.,",8 · . 

1~·i. .. , \. .. 1D • 

.. ' . 'i 
'TO ALI rrn1r JEhSEY HET-iU;L LICENSEE~): 

In order to" forestall any possible confusio.n ·resulting from 
th8 application of the new State tax increase, retail licensees are 
placed on notice that upon tile signing of the ·tax bill by the 

. Governoi.,: 

(1) The increased t'ax is ·applicable immediately thereafter" 

(~) 

(3) 

'. 
( 4) 

HetaJ:lers. may choose for thmnselves. whether to absor"b 
the tax increase or pass on the tax incre?se, with-or 
~ithout ma~kup, to tht ~onswnGr. 

' ' 

In adding the tax increase, with or without ~arknp,~to· 
the rninirnum resale ·prices, 

1

reto.i_lers must quote >the 
full price of the i tc:'m, ta~~ inc~udedo · 

'. 

While retailers may or way riot add ·,the· tax i.ncrease q 

with or without rnar.Kup ,· to currentli listed minj_murn' 
resale prices, it is ruled. that on and after j\1Jonday, 
March ·24.9 ;19.47 no brand or i tern currently :listed. .. ~n 
.the complete r.G.inirnmn resale~. price ,pamphlet ,r.o,ay b;e·. price­
advertised by· a re-tailer in any periodical., ·pub;l-ic$. ti.oni 
·handbill ·or circular .. , .unless the· .:advb.rtisect pric.e :ip-:-· 
eludes the nevv State tax increas-.e;· plus· manmp,. which r 

shall be c:ornpu~ed on the basis ~f 33-1/0% on. dist~il1,ed 
·spirits ·an,d .:15% on cordials· and 'liqueurs·-

I - '1 . 

A I'etailer may continue to sell items. on Fair 'Trade ·a-t .t·h.e- 'exact 
-'pri·ces listeci in the complete minimum ;resalG prj._ce pamphlet but if 
he pric's_;adverti se:s in any pe1,;tocl.ical' publication,;. hand.Qill or cir­
cular, .he rnust. in such price-aaverti sing add the: ·full. tax. increase 
and· marh:up" · '· · · · ---- · · 

I . 

Any retail. sale at ·1.ess than the price listed in .. the-.cur1~ent 
miniiilum resale pri~e pamphlet. will be in· violation of State i{egula­
tions No ..... 30 and the Department v:J:ll continue .t9·enforce.these 
Regulations .. 

19470 

ER.WIN B. -. HOCX 
Deputy Commissionero 
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DISCIPLINARY YROCEEDINGS - 'SALE bF LESS THAN 72 OUNCES AND· 
POSSESSION OF CHILLED BEER BY LIMI~ED DISTRIBUTION LICENSEE -
SALE DURING PRO.~-lIBITED HOURS I"N VIOLATIGN OF LOCAL OHDINANCE AND 
STATE REGULATIONS NO. ~8 - LJC~NSE SUSPENDED· FOR 40 DAYS, LESS 5 
FOR PLEA. . . 

In the Matter of: Disciplinary ) 
Proceedings against 

BENJAMIN. MAl\~I1I NI co 
17 Summer Street 

. 1 odi, No. Jo , 

)· 

) 

Holder of Ilimited Retail Disttibu- ) 
tion License·-DL-1, issued .by the: ) 
Mayor and Council of the Borough 
Of lQdio . 
- - - - - - - - - - - - - - - - - _) 

CONCL-USIONS 
AND OHDE~1 ;_ 

Benj~min·Po.Galanti, Esq.j Attorney for Defendant~licensee. 
Edw&rd F o Ambrose .9 Esq.", ·appearing .for Depar_tmen t ·of. ·Alcohollc 

Beverage Coritrolo · 

Defendant has pleaded non vult to .charge~ alleging (1) he sold 
brew~ed malt. alcohotic .be-\re,ragesin ~ .. " quanti.ty less than 72 fluid 
ounces, contrary to_ the provisions of h1s license cis defined in R.:So 
33:1-12(3)b, in.violation ot Ro s. 3~~1-~~ (2) possessed, allowed, 
permitted anci s1~1ff cre¢l 9hj_lled ma1 t alcoholfc bevr..;ra,ges on his 
licensed prem.:Ls.es, in vio].atlon of',Rule Sl o.r E:~tate Regulations 
~Oo ~O; (3) an4 (4) sold &lcoholi~ beverages on Sunday, ·contrary to 
~he provisions of a local.ordinance .p~bhi~iting sudh sales, and in 
violation·of StattJ Regulations No. 380 

. On Thur·sday, F0bruary 20,. 194-7, and again o.t about 10.;10 a=..mo~ 
pn Sundµy, Febrqary.~3, 1S47, def~ndant ~old to an investigitor· of 
·the State Department of Alcoholic Beverage Control .for· consurnption 
off the lic~nsed ~remises three 12-ounce bbttles of beer, a tot~I 
sale on eacih occasion of 56 ounces of a -~alt alcoholic beverage a 

Said bottled be.er' we..s ncliilledn o ·Defendant posse.ss·ed s.evE~ral addi­
ti~nal quarts of ~1alt ·alcoholic beverages. (beer) in his electric .. 
refrigerated_,· showcase, which beer was also nchille~ .. "-o . . · 

Defend~nt holds a limited retail distribution licenseo Under the 
terms of this licens~ ne is entitled to sell any unchilled brewed 
malt alcoholic bevcra~es in qu~ntities of not less than 72 fluid 
ouhceg for consumption off his premises and in original containers. 
R .. So 33:1-12(3)b" State Regulations No .. 20; Hule 81,- prohibits the 
possession_ of chilled bre-vvecl L1al t alcoholic bl-:verages by the holder · 
of .a limited.retail distribution license on his licensed premises. : . 

A local ordi~anc~ of the Borough 6f L6di, adopted January 8, ~940.9 
-and amended June ~~s, 1942, prohibits among other activities any sale 
bf alcoholic beverages on S~nday b0tw~en 5:oo· a.m .. and noono State 
Regulations No. 38 prohlbits any sale. at retail for consumption off_ 
the licensed premises on Sundayo · 

The indicated susperision·. for the viol~. ti on set forth in charge (1) 
i~·ten days, Re Werrter 9 Bulletin-53S, Ite~ 5; for. that set ~orth in 

. cJ:1arg,e (2) ten days, Jie Hazewirnteh Bulletin ·88~~, Item 2; and for 
those· set forth .in charges l3) and. (4) _tv,'enty days,· He wasiluj:~..t. 
_Bulletin 608, Item lOo Defendant has no prj_or, adjudicated record.. I 
shall' suspend his.license for forty days.and remit five days thereof 
because qf the plea, leavihg a net suspe~sien of thirty-five dayso 

! . 
Accordingly, it· is, on tl:iis .8lst day of March, 1347, 
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_ . ORDERED·. tha:t. Liw:j_t(i:!d Retail Distribution Li.cense DL-1, · issued by-
.~ th~ ·~~~or a~4 C9~n~il of the Borougn bf~iocti ·to B~rtjamin M~rtinico 

for· prt-.:;rni.ses 17 Summer Street; Lodi; be .and t.h,e so.me is hereby sus-_ 
pended. for a period of -~hirty-five (35) ciays_,. commencing at -~:1:_00 a:.EL 

- :)~~1rc:µ 28. 51 .19_'~;7_9 .and ··ter:m.inat-ing at .<J:OO a~orn$.' May 2, ·1847. 

• ~ ' 1 

I 

ERWIN Bo HOCK 
Deputy. 9omrnission~r ~. 

5. APPELLATE DECISIONS - unr'oN COUNTY RETAIL LIC)UOH -S~L10RES ASS'GCIATION 
ET· AL. v .. CITY OF ELIZAB~TH ·". McGHEGOH. AND BILLWILLEEo 

.lJN.101~ C'.OHNTY. Rt~Ti~II.J. LIG;'.UOE. STOHES · ) 
ASSOCIA1'ION; MARTIN HECHT, JACOB 
PAHENT, .frnRAI~AlVI US LANDER, ) 

Appellants,. · ). 
. ON. APPEAI. -vs;_ 

) CONCLUSIONS AND.OhbER 
MUN,ICIP:AL· BOJrnD- ·op :ALCOHOL!C 
BEVELAGE CONTHOL OF. TI-11~· CITY ·OF ) . 
·ELIZ-ABEhi, and Ef PWARD ND M.cGREGOR ·) 
and F~ANCIB .A~· BILL~ILLER, 
t/ a E:.!?ECc.·=Y ? N ED'S,· . 

) 

-· _ ~c=p~n~e=t~· ._) ·•. 
,. . . ' 

Herman c·.~ Si.lverstein, ·Es( .. , Attorney for Ap1)nllarl;tS.o 
Jull'uc '1:--:,, Do' 1 ·1' ..... t 0 c1.·1.:.;·,r E1 c•q A+·tr-..r;rl·,:,y·· rnor· 0 1o"J··~c+-or .. . ,._, lo .L, ..... Cl. ..:> J., v.t.:.. J . u ~ ,. . v .. \ .. l J. _..., · · ·~ .~. u · o. , . · .. " .... 

' [ 

'Haymond. A .. . Leahy' E's Ct a J . At tort1ey . for Res po11dent"' B9ar'C10 -· :· .. ;·: . 
·E.dwarCi. L~"Whe:1·c.:1r1.9 ·Jr .. ,, Esq ... , :Attor.ney·: f9\' H.es_pona.·er1ts, :EdVJard J·L 

· i · · · .McGregor ·and Frar1cis A.. Bill willer. 

: This app~al ha~ b~ert fil~d from th~ grahting.or ~- ~lenar~: re~ail 
distri bu t1.on: license by respc.1ndent Munici pa.+ Bo8.rd~ of Alcqholi.c~ Bev­
~rage · c6nttol to.respondents,· McGreg6r and.Billwillef, .for pre~ises 

. kno1ivn as 825-827 Rahway Avenue, City ·.of Eli~abetho ': 

. ~-: . A-p·p·ti1:1ant:s, l'Jfa1~.tii1. H~cht' Je:1·cob Parent: .~nd .Abra~mm u·~5_lander ,_ a.r:e 
· · -l'iquor licensees in. the City: of. Elizabeth~· - _ Ap.rJellarit, -unfori Contnty 

Retail Liquor Stores.A~sociatiort,·is an association 6omposed bf· .. 
lic~uor l.icensees".operating ~11' u·~1lo1; County.o . . .. " . . . . . '_ ." 

l 

The licen~e was granted to re~pondents· McG~egor~and Billw~ller on· 
·Dscsr:1ber t?, 1046;,. sub'j fjct' _to n· sp,ecial -coned ti on that the pre1rli se.s 
shall first be.co~pleted according tb plans and specifications ·sub- .. 
_·1~1itted ·to the i~esp~'.ndent Boa'l'"d .. ·R~ H~r.ris· 2 ,.·Bulleti.:n 18.2:>, ·Itf)m, lla 

Ap1Jellants contend that nthere were more than suffici.ent licenses 
of trds type and- of Distribution 'licenses to adequately serv:LeE~ the 
public necessity and conv.en~encE; of ~he residents of the Municipality." 

. - \ 

By agreeme.nt of. t 1he pa1:ties, th~,; ,case was -submitt,ed on· the steno-
graphi·c tran~cript .of the )1earing below·· witn a few· minor .changes, · 
pursuant to Re.gula t.i cins . No o 15, ;R ul c .8 o 

At the. originQl hearibg, the attorney for appellants.argued that 
there was no·public n~ed o-r necessity for an additional license in 

•' ! 
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the part:Lcular lo.ca.Llty- of the. ·proposed .premises o ·No testimony was · · 
offered on behalf of appelle::;.nt_:3 to substantiate the statement m,ade by 
their ·counsel.. 1,_ 

ReE;pondents Edward ... N. McGregor and Francis Ao· Billwiller, .appli­
cants for .t.he plenary retail distribution lieeri.se, procluced 52.' 
witnesses who indicated that they favored a license at the. proposed 
site. In v~ew of the fact that th~ respondent Board was of the 
opinion that the testhnony or all these witnesses would be· mer·e1y 
r~~etitious, orily five cir the witnesses actually testified in favor 
6f .the- granting ·of the license. 

""' It does not appear. that the license in question was grunted in 
v:Lola.tion of ,any orclim~nc8 or resolution adopted ·by. the City Council 
of : tr1e City_ of Elizabetho , 

The, member·s o:f respohdent Board of Alcoti:olic Beverag.e Control 
apparently decideci that an a~ddi tlonal liquor .lieense wa~. warranted to 
meet tne ·demands of the residents in that ~ection of the municipality. 
The premises in q·uestf_on are 1,9 800 feet from the nearest licensed 
premises in Elizabeth.. The judgmen.t of the. respondent Board determin­
ing trw number of liquor sto-i·~s· that should bs permitted 1n a given 
locality must be given -weight by- the Stats Coriimissione·r ·on appeal~ 
South Jer __ ~-~7Y Retail Lic·uor Dealers .A.ssoci~ tion et· al-~· v o· Burnett 9 

125 No Jo Lo 1050 

Iv1Y function. on appeals of this type is not to substitute my per_:_ 
sonal opinion for tlla.t of the issuj_ng authority; }Jut merely to 
determine whether reasonable cause exists for :Lts · opi:µlon cind if so 
to -affirm, irrespective of r11y persorn.::.l vie-1.i1r on ·the subje.cto. 
Ra.falows::d v .. Trenton 9 Bulletin· 155, Item 8; Nort':he:nd. TaV(jrn 2 Inc o · v. 
Northvale et al~ 9 Bulletin 40~=S, Iteni 5; Petti Vo· B'§;lyonne_L Bu.llotin 
56t1,9. Item 7; ·1viuleahy e.t al.; v·. · M.aDlevmod. et alo 2 Bulletin 658, Item 4. 

. J:he members of the respondent Bo(.-~X'd voted unanh10usly to grc:mt the 
lfcense to res,pondents McGreg(H' and· Bll.lwi.ller. · Nothing has been ·pre-
· s.ente.c.J ... on Ure a·ppe·a1 indicating that the _rnemb.ers 'of the r0spond.er1t 
Bti&rd acted.othe~ th~n with propei.motiveso 

Appellants having failed to .sustain the burden of proving that 
the. ~Lctio:n of the· issuing a.utllori ty_ v.·as ej_ ther ·arbi tI'.ary or unreason­

. ·able,. and there being sonie evicfonGe of a public. need or'. corivsnience 
to· be served· by the licens'e; n~spo.ndent .-Board ts deci_sion to~ grant a 
plenary r.etail distribution iicensc will be· affirmed. 

Ac_cordi'ngly J it is; on-this 24th day of MirchJ l ._;;!i,'..:; ' 
._, -- ( J 

~ . . 

·OR.DEHED ··that action of res.pondent .Board b•s · a.nd ·the sEune is hereby 
. affirmed and. ·the appeal he-rein be and the same is hereby' d{s1i1issed ;.·. 

ER'vlfI'N Bo , HOCK 
Deputy 'cormnissioner ,., 

1. 
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. 6 ~ Ai)-PELLATE UECISIQND - HIGHLANDS TAVERN -OWNEHS ASSN c v o • BOHO UGH OF 
H-· I GT1 L fl ___ ~.i_·tD .. '-; I\ 11.JD c~ o-"-. ri c· -- '1 ~' 

... - L "- •J _, .t::.11 -· t·J .... J .tU-J.'J 0 

-Ac;Sl\T,. 
1 ..... 1. l•J,\J J 

'\ 
) 

- Appellan~ :1_ ) 

t. 

.. ..:.vs- .. 

BOR6UGH COUNCIL OF THE BOROUGH . 
-·oi:;i HIGHLANDS J ar~d TIMOTHY' 

COE.CORAN, t/ a COHCOEAN 't). EOTE~, 

Ee·s pondents · 

\ 
) 

) 

) 

. . -OI'J AP.PEAL 
CONCLbSIONS AND· ORDER 

p.r-·Ll''i 1· a r1 e " !.111.gar1 Ti's c:1 A·!- tor·'lJ ,'. .. ,.,, · ·f-.o..-• P:. YYp· t·''· la r1·t ·· vv - ..!.. • . i.~ GI • ' _, J .I~J J 0 J . v .~ ' '""'~~ • -l. .: .. ~ ! .. ~ - ,---~t. . . • 
·_Eoberts, Pill.sbury; Carton & ~3ore:nson/ Esc~s o'.;, by J"ohn -M:.· Fi~l.sbuI7:; 

- · Esq",_ Attorney$ for Responaent .Bo~ough ·Councilo' 
· TL.1ot11y CorcO:ran, Pro ·se o - t

1 

_., . . . ... . 

·-· 
APXJellant appec:.{ls from t_;1e J.ssuance of a ·plenary retail eonsurnp-

tion license by- respondent Borougn Connell to respond~~:1t. Timothy 
. Co1~cor3:11 f~r pr.~mi~e s - loc_a·~ed- on-_ l'·Javo ~:LL.ri1·:~ Avsm.rn ,· .. H.i&)ilands. 

The petition of appeal recites that th(3 action· was erroneous 
beeause :· 

11 (1). The issuance of. ·the lic·;.::ms.e is in -vic:)la ti on of the·· 
B.orough resolu-fio-n lird.i ting UH? J:turnb(:::r .of licens£::s 

n ( 9) \ ...._, 

11 ( 3) 

grantc:'d;' · 
·.·, 

There.- is rio -need for· an additional· 1:tcenss in ·the, 
Bbroug_h of Highlancis · bc~ca~s-e of the lilJ.mbe:r of licernws 
already_ is.s-ued; 

The •issuancE:.· of the LLc~~ns8 depreciates thr; value) of _th~? 
-- I 

other licenses- :in the Borougho YY . 

As to· reaso~ (l):· ·on Jun~- l~, 1S50j ~bspondent B6f6ugh Coun~il 
··::ir'\o· r)t·::i'-_-~- "':> r 00o~L1•ti' o· n ' 0 0'1t-!::i-iY"\-·Lr·.c: i::.]· c>v;._=>I" · 00 ct-i·ons 'o-·ut t1-1r.-·· o-V1l·"7 <'"'P.C-_o..__. J:- 'VU_ c~ .___,µ -,.U .. __ -..... l uo. ..... _,_J._ ~l,:_:, ~ _..::; <.;:; _J. .::it! u. --'-~:; . uJ. .._, J. :J .:::i __, 

tions ·thereof v'.:"hich require co11~3id1;:;ration upon this. apj~eal are the. 
-follovd.ng: _ · · 

·11 SEC~I1ION L, ·The number of Plenary -Hetc.i1 Consumption LicErnses 
·wh:i.ch-may be issued and outstanding vvi thin the Borough of 
1--J-i ':!'l·1l'-"D- .~.c-,- ."=1t. t1r-1c - ~-.--.rnc:i t·ir1·e ·=-11·1··11..L'· no-1- exrce--r:id -r'i' ft·:--,::in t·1 K) l . .L. 0 1 o .... -..,L,_J c. l;v ,._,o, C ___ 1,_-!- ..J. c...... l,, - '"' ..L I.::'-' \-'-<../ o 

HSECTION' 2 .. - Bona flde i1otels shall be exempt froni_ the operati-on 
O r -0--;c-1-i· 01"\C' 1 !:':nrl (;:!.. of' '·t1-,i· s P.(c\'i;S°!~:-lu+·i ~-.n -- !...)-..... L> • J>.J '--1,:J...L'-·• V _._ J. _._L..,,~Wgl-1- v-Vl o 

11§ECTipN~ - No plenary· retail consumpti.on license siw.11 be 
issued forj or transferred ·to, any premiSi3S within a . . distaxice 
of five htn1dred (500) feet of_ any other pr~~mises for whid;_ a 

-p1-snary retail'' consumptlon license; is Ol~tstanding .. o o ... n 

-1'hc record shows that tw:;:mty-four pJ.c:nary . .r:etc:dl consum~Jtion . 
licenses were outstanding in the Borough wh~n ·the lic~nse was issued­
to respondent Corcoran, ·a.l though, as hereabove pointed out_.,· Section 1 
of the 1939 resolutton sets, forth a qu'ota of fifteen. ..The section's· 
purported limitatiori, however, is without legal validity~ As stated 
in the Dcp-artp.ent ts .letter of .July l~:.., 1S40 to tlYdr Borough Clsr.t~. 
Kohlenbush~ 

I ' 

) . 
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TY Section 1, while in pro·pe:c fo~'m, :Ls of no· effect' for the 
reason. that since· j-uly l·' 18·~~7 J- the law: h2~s requi~ed that 
all li~itations of licenses be enacted by 6rdiriance. See 
Bullgt:fn 183, ,Iterii' 3 3 Re ~s_ghi, B:ulletin 108,. Item 11 ;. and 
Ro 'S. 33:11-40 .. 11 . , . 

Tlw prE:mises owned by r
1

e.spondent ·Corcoran are }~now:n as the High­
lander Hotel~ It ·contains 4·6 rooms and j_s one of the largest hotel's 
in the Bor·ough-.. \Even if tlle Highland.er Hotel is with~rt 500 f(fet of 
other lie ens ed prernJ. ses, I find th? t it_ is a bona . .fide .. hotel a.nd, 
hence, excepted from the operatfo1i. of ·section 6 of. the rc~wlution 
adopted June 12, .19390 

• I • 

A~ to. ~easob (2): As already. remarked, at the time .the licertse 
was issued to resp.ond.c/nt Corcoran, ~::.A. plenary retail consumpt:Lon 
licenses were al~_eady in oxistc~nce·in ths.Bo.roug.t~ of flighlands~ The 
·testimony "indicates .thaLthe ·pc~rn:iarwnt.po-pulation ·O.f th.e Boro\lgh· 'is· ·. 
approxi'rn~tely 2,500.but that the sumrner popul'ation is at·le·ast lOj·OOO. 

: The Highlan¢!.ep. HQtel had been Jicensc:d froiu' Repeal until r1942 when, . 
appaiently, the lic~nse ~as not renewed6 Councilman.Geo~ge V~ Brown 
testified tha~ in his opinion tnere was a ptihlic need~for .the 
Corcoran lic~nse because . .thr:; ·.f{ighlnndE.~r 110.tel was· a large :hotel' and·. 
had been J.icenseq. for. many years· before the· propBrty 11vas pu~c4a.sed by 

··the· pr_es.ent .licen.sE;ea The vote ·t~. ·grc.i-nt the license· was unarifmous .. 

There. is -no :merit to reason ( ~>) .. · " 

On. appeals of this nature it is not my fmictio:n to subs,:ti tute my 
judgment for tha.t of .the members·. of. the·- local· issuing- authority. The 
~~vidence.herein dstablishes .. that:i£ was the unanimou~ opinion of the 
1 members of the B~rough Couhcil.that &n additional li~ens~ was required 
f~r tnis large .hotel located irr _-a summer resort. Appellant has pro-· 
duced no evidence which :would.establish that re~pon~erit Borough 
Council ·abus_ed i us:. d.i.scretio11ary power· in g1~_a.nting the" lJ.cens e. 
Williams Vo A tlan'.tic Highlands ang_:_Srni th, Bulletin 715., Item 7.o 
Hence, the action of respondent Boroug11 Counc-il vvi11 9e affirmed. 

According.Iy, it is, on this ~~5th day of March,· 1947, 

. . OBDERED._tha~ the action:of reip6ndent Borough c6uncii be and the 
s.~~:q1e ~s hereby affirmed, and the appeal herein be an.er "the. same is 
hsreby dismis~edo 

' ( 

I 
·! 

. I 

! 
I 

J. 
i 
I 

I 

•'• .· 

.l, . ' ·. ,'' "" . 

' '·1 

ERWIN £. HOCK 
t 

... . 0 

Depu y ·Com.missioner o 
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. 7 o APPELLATE DECISIONS - BAHRS v. ·BOHOUGH ·OF' HIGHLlrnDS AND ~:~RUBE .. 
·. \ ' 

JOHN . •\ r:.1. ,, f re·("'\ . . . 
}-;. e .l;-11-L1~lf:.)..?: -, _, . , 

-vs-

). 

). 

) 
BOROUGH. COU~CIL OF THE BOI~OUG.~1 . 

ON APPEAL 
CONCLUSIO~S AND ORDER 

· · OF· BI GHLANDS, 2nct EDNA,- :1JI •. l~~HUSE .9. ·) 
t/a J{EUSEt,S HOTEL,· .·' ·_. 

' ·- ', . , ' ' ' , , I , ) 

. i' 

· :Resp9nde~ts · _ 
- - . - - - - .:.... - . - . _.:. . - . :- - .· - ) 

Parsons, ·Lab:t·ecqt1e,· canzo:na &_·combs, ·Esc1$0·;:· by-'wi1liam·H~· :Bi'ai-r_,_· 
· ·J· r E (~ r: .._ r:. ·tt. o·ti·n· e· Tf e< · r··::--l.J: I.., 1·~ 1Jpell· ·.1r1t· ., ,. 

0 ' .... '-'.J ! ' J:i .... •. ' J ',:;i l j~ . _,. ' <.:. ' ,o 

. Ro.ber.ts ;_.Pillsbury, Ca:rton & : SOI"ehson, Esc1s o ,. by .John IVI o Pi-llsbury, 
Esqo 1 Attorneys ·ro~·Borough C6uncil of .th~ Borough:9f ·· 

Sanford.. 
Willia1:1 

fligl-ila11d_s o ! · 

E:ilverman,·.Esqo., Attorney for R.t:~spondent Edna M. :!(ruse, 
C ~- .· E-gan, Esq .. , ap~~e·aring. ·for~. Highlands Taver~}- O·vv1for~s -· 

Association, an·objBctor. 

Appellant q.ppeals from the trans.t',~r; of· a plc::!narJi. ·retail _.ccm.~niinp-
tl. Ovl ·1 i C';:,nsc~ "hel u··' 1-Jy T~c:lr ..... a· n_T :Ir11c-e· ..,<'.\"(>['•:·;; :t)T>>=·:IT.il0 

0 (::>C . ;.··noTj·7n ~--s· .':.;,:1.";B·'':;:w· .L - -- v , '-' -. - ~ , -·· ..... LL· .U!.,. .i.':.... • ,-:;i J. ,,_ '<{.i,l.. ,J;:-·- -· --- 0 •. ,.::i .•• \..J. Vw. Cl. I--. :.t: '·",] 

Avc'nue to pr.emises ;1 1.movm ss 11 Bay A?~nue;, Borough or Hiehlands o. 

Ap·pell&nt' ts-' faie holde'r of' a plenc;.ry '· r·eta1J. .·consumption lic_E:nse 
issued for premises at 2 Bay Avenue almost diagonally opposite the 
preLiises to whi.cl~L .t.1).::; Krus_e license was tr.·~ns.ferr_ed\t .. -

. .,.· 

Ap~ollant·.contehds that the transfer ~f 'the liceni0 ~ill :~reat~. 
a ·traffic-hazard, nand U1at it is in viola·~j.on of t.h12, _Boro:ughts. r:eso-

, lution, passed June 18, 19~9. That r0solution pur~ort~, ~iri S~6ti6n ~­
to li111i t t}l(; rninibe~ of plenary retail consurirpt~on lice:ns~s and pro-
vides in Sections ~ and 6 ~ .. \ 

nt·~·-'""tl• ~ 0 o-' a r'. dt:i ·r·. t,-l s ' 1 ~ ,. .. ·11' 1 
.. e-~·-·~·n. t fI."OY1 t.}~.L ... ~ O.'J:'.)~·-,-;r .. -_ u 1:..: c on ~J e .u .t1 - l ...... J.0 '~;.J.. s ~let.- D~.::.: ,);..\;:;1.~.l p . Ll ... '-· -

ation-oI s·ections 1 and G of this Hesolut:Lono 

'· ".Sectior~ ·6 ~ No plenary retail consumption liconse shall. be 
issued ·for, ot tr:ansferred to,· Lny prcmtses within a dL3tance ~ , 
of five hundred· \500) fB<.::t of any other· premises ·for which G . 

. plenary retail conslir::ipt:Lon licdn~e is· ou~tstandihg· ... , ·. 
· \, IY'The said five hunCi:red.. ( ~00) f\:;e t sL9.ll hE~: ~nl'"jasured in 

the norril;.:~l way ~that a. J)eqe_st.rian· would properiy · vv_al:Lc ·froi1.1 . 
the n,earest entrance oJ' ti1e licensed pt·E::mis<::;s to the nc~i.rest 
entrance of the premises sought to be licE:i.r1sed·9 in confo:rm:Lty 
vY.~1-th _the procedur;s· establ.ished pursuant .to R~_ Sa. _3~:.l-'76a 

, !?:This sectioh sha.11 not prevunt the -~ssuarice- ·of_- re·ne.wal~. · 
.. for the same premis·t:~s o.f plenary r<-:;-ta11· · consumpti·on '1lci~hses 
outstanding at the time this regulation is t:idopted .. JY~ · 

Appellant.is premises and thi2 pr~:mises· .to ·11.ihtcl1 ·th,~": z:r1.1s.e "'l.icen~w. 
was .t1.,ansfeT._re<!::, .. at'.e ... 'P6tt1"-loc'at'ed 9r1 Bai 'AV'J~UE;- lK:_ar :,the- ra:j):r"O'.~d · .. -. ',-_· 

·crossing. There· is absolutely no evidence:, except the ·:mi2rc· op-inio'r1 ) 
. of appellant, that a.ny traffic· hazard· would be created.- by t.hf; trans-­
fer ·of tt1G: lic--en·se .·:and, · h_e11ce,9 thi~:; · grouna. o:f -.appc,-al ·nm'·sJ~·1 be·.· 
di sreg.arded·o · 

r!. i, 

I am of the opinion that Sec ti on 6 of. th.:; resolution ih questi9n 
applies· tc) ·the premi$es to wilieh "the Kruse l~cense was transferred 
because· safd prrnni.ses are not to. be operated ·as a hotel and 1 th0re­
fore, do not fall within the exception provided in~the resolution's 
Section 2.. I am also of the ·opinion.that section E3 ·of the::· resolution 
continues in operative effpct, for Polo 1939, Ca ~34 .(R.So 33:1-S4), 
effective ~hly 18, 1938, provides t~at: 
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. YHHH*"al1 such regulations bl::;r-etofore ·adopted by the gover.ning 
boarci or body. of any muni.c'ipali ty whether by ordinance or 
resolution· shall continue in full force and eff€ct until 
repealed, ~mended or otnerwise altered or ch~nged by ordi-
nancc en 1 

However J. the evidence hf.:;rein disclosos that a pedestrian uslng 
·established crossi!Valks would be requJ.red to' travel more than 500 feet 
in walking from!the nearest'entrance of appellant's premises· to the 
nearest entranc~ of the premi.ses ·to which the Kruse license was 
transferred'" T~1is is in keeping with th':) measurernent set .forth in 
the· Borough's TYdista:nce-~bctvv-12cn..:...prE:rnise.sn resolution and in H. So 
33:l-76 and the 1 ~nterprctations of that statutory s~ction by.the 
State Commissioner. Under 'tne circumstances, it does not appear 
·t11a t the transf~r was _grcfnt 12d in viola ti on of E'.ection 6 of the indi­
cated ~isolutio~o Hence I ~hall affirm th~ action cif the respondent 
Borough Counciii · 

I 

Accordingly) it is, ·o_n tllts 85th day of March,_ 1847, 

ORDERED that the action of respondent Borough Council be and the 
,sarirn is hereby affirmedJ and the appeal herein be .and the same::; is 
hereby dismisse4. / 

ERWIN £3. HOC.i:~ 
Deputy Commissionero 

8. APPELLATE DEqISIONS - EIGHL).NDS TAVEHN OWNERS ASSN .. Vo ·DORQUGH 
OF-. HIGHLANDS )AND BAHRS o • 

HI GB.LANDS TA.VERN OhNER T 2 ASSN o ,. ) 

Appel-Lant,· 

-vs- 'v 

} 

) 
BOROUGH COUNCIL ·OF THE BOROUGH 
OF HIFHLANDS a:hcf .ALEXA_NDEE F o BAHRS,) 

~(;sponderits · ): 

ON APPEAL 
CONCLUSIONS AND ORDER 

Willia~u C. ·Egan,. Esc: o, Attorney for AppelH~.nL 
Robert~, Pillsbtjry, Cart9n ~ Sorenson, Esqso, by John M. Pillsbury, 

Esq., Attorneys for Respondent Borough Councilo 
Parsons, Labrecqiu8, .Canzona & Combs, ~·sqso, by William'Ra Blair, 

Jr .. , Esq o, _Attorneys for Res:ponclent Al(:3xc.mder F o Bahr_s o 

Appellant appe~ls hereiri from the issuance of a plenary retail 
consumption licebse by r8spondE:;nt Borov.gh c.ouncil. to respondent . 
Alexander F~ Balfr·s .fo.r prexnises located at 8LJ" Bay Avenue, Borough of 
Highlands o ! · 

_Jhe reasons ~ssigned for reversal are the same as those set 
forth i~ HlghlanP.s TavE;11n Owners Assno y. Highlands and Corcoran, 
d~cided herewithl . I 

! 
After respondent B9ro'ugh' Council· 11ad granted· a transfer of the 

Kruse license from 24 Bay Avenue to 11 Bay Avenue, it immediately 
granted to Alexander Fo Bahrs the license which is the subject of 
this appeal.. \ · · - , 
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Kruse-' s·· Hotei was established 1n 1S06. It ha.s been 'lic~msed· for' 
the.·sale of.' a.'lcoholic. ·bE:verageS ·cont:inuously sJnce tlJtlt ·tirne- exct~pt I· 
d~ring the period of Prohibition9 It is a large two~stoty brick 

1 ·building Q i1esponde11t Alexander· F .. Bahrs testi.fied ·that. 'thE:rre are 
·' tvv0l ve rooms O!i the up1Jer floor.)'· a.na that h2 · :lntei1d?' to. ope-1:-a te th8 

premises· as a hotel., Despite t.t1e testimony· of' lVIr so Kruse., ·vvhich 
.might tend to raise some questiol). as to whether the premises had been 
operated ~s a hotel in recent' years, I find th~~ the .premises are.iri 

· . f.act a bona fide hotel an~d, l~ence, 
1 
that those prei11ises fall -within · 

the exception from Section 6 . (dis tancf)-betvve·er.t,~licensed7t)remises) of·._ 
the .Borough~· s_ resolution of June 12, 1939, as_ such· ex.ceptiotJ;:iri _ 
favor of hotels is -orovided· in soction ~ of th~:0 indicated resolution. 
As I have indicated~ ~n tlJ.e _ _QQ:f:'Cdran appeal~ Section _l of the resolu- .. 
ti.on dated June 12.;i 1339 is v\r~thout legal . e:ff~:::c.t to lim~ t the number. 
of licenses in the· Borou'gho (See R .. S .... 33: 1-,40,. PaJ;1agr.a:qh.: 1 ~) · 

.,._ ' J . . , · ! •. •. , • ·,. _, J • • 

It is true that the issue:~nc-e.or·the-li-cense -to AlexanderF .. 
Bahrs increased thE.: number of pl~;nary· retail consumption licenses in 
·the Bo:cougho .However_, -it appears tha.t th0.: prenii.s:e:s.·in ·tluest=Lon have 
be6n -operated -as a hotel for. more - tha.n forty y(~ars _9 .• wi-t11>· .thd -possible 
exc.E)ption of the few years. dur-ing. which the -preinis0s- vtrere- opera_ted by 
Edna ~. Kruseo · · 

. There is no umustn in the con trot Act which- ·provides· 1fha"t: EJ.11 
ho·:tels.: ·are entitled a,s of righ_t_ to a 'licfuoi· license~·- ·: _T:!}e:· te~'.;,t~j.s 
publi-ci _ne·cessity ~nd conve1:iienc.E:~ 2 not vvr~etl1.<2r} a -gi\Ten' p1_~ce· i-·s_.§: 
hotGl or noto Lincoln AvenuQ~6rpofatiQ£~Wildwood,_ Bull&tin 540, 

_Item 2o Qn ,the evidence pr-ese:11~cd hereJ.n, I_ am satisfied that thi;; 
.. · nn.:;n1be}:s, of rE~spondent Borough ·Council ·vve.re c-learly of the a-pinion 

that ··the· ts.suance ·Of a ·liquor· licGnEfo to th(~ operatoi< Of· this· l-ong­
establ1shed· hotel was warranted". Nothing has been in ... eseiited ·wh.ich. 
would -indicate that tbe meri:1b~rs of th~; Cou.ncii. :acted·- 6ther t.b~rr1 with 
proper, motives~ · · 

1 -~ 

Under the facts of this cas'E~" I ·c-oncl ude · t}1a .. t ·a .. p·6ella'nt ·has not 
established that r:espondent: -Borough cohncj_l _abus-ed-1fs_ 'clis_crctJ.on in 
issuing a license··'to Alexander ·F., Bahrs· ancl~ ·h.ericfi:, ·I, shall· affirm 
tflf_j said actj_on" . Williams v o Atlantic Highlands and Smi tlb_ Bulletin 
71'5, Item 7. : ·:-

• I 

· OHDBEED that the action· o:i;;· .. re~:r)onderit · 1Jorough -coviicir ·b{3 and the 
same- is hereby affirmed,_ and the app.ea.l herein. be and the same is 
he-re by dismtssed. · · -·· · · 

. '. , ... ·,·· . 

. ERV.TTN :"~·-·. ·rmcr" 
. -u. ·' .. T·~· " D o .:· ·:· _-:-'l- , ; ·. · . 
Dopu ty · Corn!tii s sio:rier '!. 

·:-; 

. (. 



PAGE 14 BULLETIN 756 

9. APPELLA_TE DECISIONS - ROBITZEK v-. BOROUGH .OF HARVEY. CED
0

ARS .. 

AUGUST No ROBI'TZEK and 
LILLIAN-Io ROBITZEK, 

) 

Appellants, ) 

-vs-

BOARD OF ·COMMISSIOJTER.S OF TiiE 
BOHOUGH OF HARVEY CEDARS, 

\ 

) 

) 

\ -
) 

nespohdent 
- - - - - - - - - - - - - - - - - -) . 

ON APPEAL 
CONCLUSIONS A~D ORDER 

Benja:rnin F .. Fri.edman, Esc::_o·, .Attorney for Appellants. 
Ellis H .. Wood, Esqo, Attorfiey for Respondent. 

- William Co Eg~n, Esq., .Attorney for Objector. 

11he appe+lants 1 a.pplica tio.n for a pienary retail distribution 
li_cense for premises· at 78th. Sfreet and the Boulevard, Borough .of 

··. Harve.y Cedars, was denied by the respondent on December 21, lt)46 .. · 
Hence this appeal~ ' 

The borough is a small seashore resort having a .permanent popula­
tion, according· to the l'J40 Federal. census, of 7t± residents. During 
the summer season~ the population is increased· °!J;>l. some 1,000 inhabi-
tants. · · - • 

The entire business center consists of. three establishments. One 
I ' 

i~ the grocery store operateG.·by the appellants, the second is a 
gift shop and the third is a· tavern. located about two blocKs from 
tl~e a.ppel,lants 1 s·tore. 

Al though there 'is some question concernir:ig the actual rn.m1ber of 
persons who objected to the.issuance of the· additional license, it 
ap.pear~ that there· is a .s.ubstanLL.al sentiment in the nmnici.pali ty 
against the application filed by the appellants. 

The- -consumption· establishment already loc·a.ted in the Boro~gh, but 
. tvm blocks distant from the appellants? site, .'is privileged to sell 
· alcoholic beverages. in· origim1l containers f.or off-premises consump­

tion·o ·There is no probative proof that this licensed premises do~s 
,no~adequ~tely service all of the liquor needs ·of the loc~l residents~ 

· Since the appeil~nts have·fiiled to sustain t~e burden 'of proving 
that public need and necessity require the placing of an additional 
license at the proposq~ location, the appeal must be dismissed. 
Cfo Mauriello v~ Driscoll, 135 No J. L~ 220. · 

Accordingly, it is, on this 25th day of March, 1947, 
/ - ~ 

ORDEEED that the appeal _herein be and the sa.mn is hereby dismisseda 

ERWIN Ba BOCK 
Deputy Co1mnissioner o 
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10 .. DISCIPLINARY PROtI~}l:DINGS -- ILLICIT Lifi;UOH - LICEI1SE SUSPENDED. FOR 
15 DAYS, LESS 5 roR PLEAo 

In the .Matte-r o'f Disciplinary· 
Proceedings against 

EDhrAED W •. KIEiiHdRN r 

. T/ a ·KIELHO.RI:P S. OHILLE 
198 West ·clintciri Xvenue 
OaKlyn, P~ci.· Au~tlbbn; N .. J~, 

CONCIUSIONS 
AND· ORJ)EH · 

Holder of Plenary Retail Consump-, ) 
ti6n License C-6, i~sued by the 
Borough council of~ the Borbugh of ) 
Oa~lyh~ . 

-· ~ ~ - ~ -. _. -·- -) 

. \ 
/ ' 

.·, 

Will1ain To'. Cah'ill J Esq .. , ·Attorney for Defendar;it-lice11see o 

Edward F. Ainbrose? j· Esq.,. appearing for D.epartment o_f Alcohol1c 
· · Beverage Co~trolo 

Def.end.ant ·plea(l.ed non vult· to a charge allegi.ng -that he ·p.ossessed 
illicit alcoholic peverag~s at his licensed p:tern-ises, ;t.11._vi9lation of 
R. So·· 33.: 1-·50 o -

On Janl.l<:'·~rv '20 ·1 OJ? ,_·i:r·1· ·''BC ; x"1vi=.\<:'+J.-· u~:i+-or s"·0 i' r:.e-~cl QYl·~· L'.L/ 1·< ··c1u·.:ir··t 
. U.<;.1, ,; Li J ,• _._ <7 :t J c;.t .n. .J.. ·- ~ ._) u b ""'- \J • v LI -:• ·" v ~ '-' ]. c. , 

bottle labeled YYBlended Scotch Whisky· tTohnnie Wall\e.r Red Le:fbeln wl;.en 
prelirdnary tests thereof indicated ,that the. contents of the bottle 
were not genuine a~ labeled~ Subsequent anal~sis pf the. c6nt~nts of . 
the bottle in question by the Depa1rtE1ent Che1ilist revealed differences 
in c_haracteristics. between tne whis.!.;:y d~scribed on_ the label and that · 
in the bottle .. 

' : 
i ' 

Defendant· nas 110 previous a.clj ud:i.c a te~1 record.. I shall . .?· therefore, 
impose a minimum suspension of fifteen. day.s, ·less .fi v~- day.s 1 renlis,_ 
sion for the plea entered herein, or a net sus~ensiorr of ten days~ 
Re ~uranSJ:~.Y, BullBtin 748; Item 5.. · 

' . 

Accordingly, it is,·on this 25th day of March, 1947;-
, . 

, -

. ORDERED ·that P+enary Eet·a:i'l' Cons·w11ption.License c:....6, Jssued ·by 
e1e Borough Council of th~ Borough of Ot:u:dyn to· Edward·. W o Ki_e1hor:ri, 
t/a ICtelhorn"s Grille, .for premises· 188 we~;t Clinton Avenue, O.aklyn, 
be and the same is hereby suspended for a pe~iod of ten (10) days,. 
GOmmencing at 2·: 00 'aonL Mai·ch 01, L'.JL17:; and· terrh:i.11-ating at ·2: 00 aom~ 
April io,-' 19L17 0 , i. · · 

')' . 
', 

\ 

·. EHVVIN Ba·· HOCK 
Deputy Comrnj_'s sionero 
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llo STATE LICENSES -·NEW APPtICAiiONS PILED. 

Ralph De Geimaro · J 

T/a Modern Transit Coo 
707 Main St. : 
North Caldwell,· No J ... 

.. Applica.tion filed ·March 31 51 18 117 for. transfer o,f · T~a,nsporta ti on· 
.License' T~4;0 from Gerard iv1olinari and Antbony Jo· D 'Avanzo"~ ·. ,. 
t/ a L1ode_rn Transit .coo, 76 Harrison St.·, Belleville·:> lL J., · 

F., Pirr.onc & Sons, Inc o. 

92-94·Monroe St" 
Garf.ield 51 N. J., 

.,· \' 

Application filed 
I License V~29 from 

Angelina Pirrone, 

March 51, 1947 fo~ ttansfer··or Pleriary Winery 
Fran:~.:: Pirrone, ·Jr" , Franl\: I. Pirrone a:nd 
t/ a Plrrone · Wi:nerie s" . . . . 

EHWIN Bo. HOCK · 
. · De}1uty· Cog1mis sioner. 

1 l2o 'APPELLATE DECISIQJ\18 

JEAN CIROALO, 

CIHOALO v" BOHOUGfJ OF "HIGHLANDS" 

) 

Appeliant, 

-VS-'-

BOROU:GH·COUNCIL OF THE: 
BOROUGH OF HIGHLANDS 3 

Respondent· 
-·- - - - _I-· - - _._ -· -

·) 

J 
) 

) 

'\ -; 

·.ON APPEAL 
0 H D E R 

Edward-Fo Juska; Esqo, Attorney for ~ppellanto . 
Roberts, Pill~bury, ~arton & So~enson, Es~se, Attorneys.for· 

Respo~dent .. 
' _,) -

This is an appeal from the denial. of appellant ts application 
for a· plenary retail cobsu~ption licehse for premises at 36 Fifth 
·street, Highlan'.d.s, Nevv Jersey .. 

\ 

The. pa.rties to· the appeal :have -riled a written sti~pulat:Lon con~ 
seriting to the cli.scontinuance of the appeal o 'l·JO reasori appearing to· 
the contrary, · · -

. ( 

It ·is, on this ~;5th day of March, l~i·17 ;·. 

ORDERED ·that the appe01.1 herei-n he and the same is hereby 
dist11is s ed o 

/' ' 

'I 


