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. 'le "STATE REGULATION - REGULATION NOo 20, RULE 2 AMENDED - STA~­
wrpE ELECTI9N DAY_. BAN REP~ALED~ 

NOTICE TQ ALL LICENSEES AND OTilER INTERESTED PERSONS - ELEC.TIOll 
DAY SALES;· . 

Pursuant ~o Notiye o:t Intention. of June 1, 197.0, reprinted 
in Division Bulletin 1912, Item 52 public hearings were held on 

... June 25 and July 9' 1970 to afford opporturi"ity to interested 
persons.to express their views with respect t9 a proposed · 
.amendment to N.JoA.C. 13:2-215 (Rule 2 of Division Regulation 
Noa 20) which would abrogate the current state-wide prohibition 
·against ~ledtion day sale~· of alcdholic·beverages by retail 
licensees, and continue such b~n only in municipalities in 
which su.ch sales a.re prohibited. by mtmicipal ordinance·. ·J.t such 

· public. hear1ngs·, 23 persons,· most of whom ar.e ·connected in some 
way.with the alco.holic beverage industry, spoke in favor of the 

·proposed amen~ment· while·2 persons associated with the.New 
Jersey Council on Alcohol,Problems spoke in favor of' retention 

_of the existing Rule without changeo . Also, many exhibits were 
introduced in the record, including correspondence from municipal 
officials and.members of tha general public, the heavy percentage 
of whom favored adoption of the proposed amendment and from the 
alcoholic beverage control.agencies of several sister statese 

. . 

·Additionally, a resolution was received from the Board· or 
Pirectors of the New Jersey Conference of Mayors expressing approval 

·or th~proposed amendmente· This r~solution was. distributed to 
each and every Mayor of the state. Written responses from more 
than 400 Mayors disclose that the great majority concur in the 
adop~ion ·of this resolution.. · 

· The 'ban_ against election day sales in New Jersey was first · ·--:f, 

'imposed shortly after the · r·epeal of . :Prohibition in 1933. . It has '.:· :·_:..:/ 
remained in· effect, ~ith certain changes, to this date$ The 
basis of the_ban is the maintenance of the integrity of the 
e~ector~l proc~ss. ' · 

It appears that whatever fears may have .existed in 1933 with 
respect to interference with the orderly exercise of the right 
to vote on election days. no longer form a· valid basis for· the 

·continued inconvenience to the' public· from the· forced closings or 
licensed preinise·s todayo The original institution of the ban 

·'was part· of.the··state 8 s comprehensive attempt to· limit to the. 
·utmost any· ·possible·. social abuses. in the infant system of. " '. 
alcoholic beverage control then adopted· by. the· Legislaturee··'What 
·was appropriate for the 193oes·, however, is not necessarily.·· · 

. appropriate for thel970 9 s-the notion tha.t a politician ·can buy 
·a ·Vote with a drinlc no lenser. "holds water!'" .. · · .. · · · 

' :. '.In this connection, the experience or sister states. is ·. ' ' 
significanto . At· lea~t eight states (California,· Louisiana 1 .;. : .. '.·, 
Nev~da, New Hampshire 7 . Te:;as, Virginia, Wisc9nsin and Wyoni1rig) · : ... · 
currently have no state-wide restriction against the retail"sale.-. 
of .alcoholic beverages on election· days& Of thes.e states, four · 
(California, Nevada, Texas and Wisconsin) in recent years repealed 
their prior restrictions against election day sales and,· according 
to their state alcoholic beverage control agencies, have · 

:·experienced no problems as a result of such, chanse. ·The o.ther: . 
. ··four. states also report no problems arising from such sales,,. 
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A further consideration is the needless loss of revenue by 
licensees/: their employees, related businesses and the state 
because o fo~ced election day closings. Although the con- · 
sideration of these losses is not determinative of the issue 
in question, it is nevertheless of significant weight. Should 
these substantial state-wide revenue losses be permitted to 
continue where the only benefit to the public welfare is, at 
besti remote and uneertain? I think not. The public purse 

. shou d not be squeezed at the expense of an anachronistic 
concept. · · 

I have carefrilly considered the entire record in this 
matter and as a result, find that the public inter·est would be 
well serveJ by the abrogation of the state-wide prohibition against 
election day alcoholic beverage activity. Since the philosophy 
of the state control system is strongly in favor of local 
municipal opti6n~:with respect to the hours and days during which 
the sale of alcoholic beverages may be restricted above and 
beyond those prohibited by state control, it is my further finding 
that such abrogation should not affect the authority of municipal 
governirtg bodies to legi~late election day closings to provide 
for the various particular conditions which may prevail amongst 
the more than 500 mm1icipalitj_es of the state· in which alcoholic 
beverages are sold at retail. 

I shall therefore adopt the amendment to the Division Rule 
as proposed. However, let .the alcoholic beverage industry be 
forewarned that unlocking the doors of a tap room must not 
dilute the effectiveness. of the election system; this Division 
shall carefully observe the conduct of licensed premises through­
out the state during future elections to, ascertain whether, in 
fact, beverages and the ballot can mix. 

Accordingly, I pave this day amended N.J.A.,C. 13:2-215 (Rule 
2 of Division Regulation No. 20), effective immediately, to 
re.ad as follows: 

"No licensee shall sell or offer for sale at retail 
or geliver to any consumer any alcoholic beverage, or 
allow, permit or suffer the consumption of any alcoholic 
beverage in or upon the licensed premises while the · 
polls are open for voting in any municipality in which 
an election is being held and the sale of alcoholic 
beverages is prohibited during such election by municipal 
ordinance. 0 

Dated: August 24, 1970 
RICHARD C. McDONOUGH 

DIRECTOR 
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2· DISCIPLINARY PROCEEDINGS - GAMBLING (NUl-IBEHS BETS) -
PRIOR SIMILAR RECOIID - LICENSE SUSPENDED FOR 65 DAYS. 

In the Hatter of Disciplinary 
Proceedings agai~st 

HEim:srs BAR & Lir~UOR STORE, INC. 
t/a rc~NEE 1 s BAl1 & LIQUOR STORE 
534-536 Kaighn Avenue 
Camden, New Jersey 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-38 for the year 1968-69 and 
~-3? .~or the year 1969-70 issued by the ) 
tmnicipal Board of Alcohoitic Beverage 
Control of the City of Camden ) 
----~-~--~------------~----------~-~-~----
Anton~onF. Doganiero, Esq., Attorney for Licensee 
Edwarq. .li. Ambrose,. Esq.,. Appearing for Division 

BY THE DIRECTOR: 

CONCLUSIONS. 
A11D OHDER 

The Hearer has filed the following i--eport herein: 

Hearer's ReJ?..or..t_ 

Licensee pleads not guilty to the following charges: 

11 1. On April 16 and 22., 1969, you allowed, permitted 
and suffered gambling in and upon your licensed premises, 
viz., the making and accepting of bets in a lottery, 
c01111'1only kno'\'m as the •numbers game 1 and further on said 
date of April 22, 1969, you possessed, had custody of and 
allowed, permitted and suffered in and upon your licensed 
premises, slips, tickets, records, documents, memoranda 
and other writings pertaining to the aforementioned 
gambling activity; in violation of Rule 7 of State 
Regulation No. 20. 

11 2 .• On April 16 and 22, 1969, you allm.red, permitted 
and suffered tickets and participation rights in a 
lottery, co111'11only knmm as the 'numbers game', to be 
sqld and offered. for sale in and upon your licensed 
premis-~s and further, on said date of April 22, 1969, 
you possessed, had custody of and allowed, permitted 
and suffered such tickets and participation rights in 
and upon your licensed premises; in ~iolation of 
Rule 6 of State Regulation No. 20. 11 

ABC Agent M testified that ~t about 2:15 p.m. on 
April 16 he entered the licensee's premises and ordered a drink 
from a .female bartender lmm·m as Dorothy Wilson (hereinafter 
Dorothy). He obse.rved several people approach Dorothy and haii.d 
money to her, at "which time she wrote "on a piece of paper which 
·was behind the bar". Agent M asked Dorothy "if she ·would. take 
a numbers betu for him. Dorothy accepted number 21+8 and ~1j?2 in 
payment for the bet then ran to the door calling to a male . 
who had just left the premises. When the man returned to the 
door, she gave him the number and the money. Fifteen minutes 
thereafter the agent left the tavern. 
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Agel'l:t M further testified that he again visited 
the licensee's premises at 1:15 p.m. on April 22 ·when he had 
in his possession two.on~-dollar bills the serial numbers. 
of which he· had previously recorded. 6n this occ_asion, he was 
accompanied t6 the. area by four other· law enforcement officers 
(an ABC agent, a State.Police officer, a county prosecutor's 
officer and a city detective). Agent Mand Dorothy engaged in 
conversation during which he asked if she would place a bet 
for him. Do:r9thy told him he should 11 go next door to Eddie 1 s 
and ask for Sol and give him your number and tell him that 
Dorothy sent you." .At this time a female entered who also 
engaged Dorothy in conversation and the latter said to Agent M, 
"What was those numbers that you ·wanted to give me?" 'When the 
agent replied, 11 21+8 for ~?2", Dorothy wrote the number on ·,a 

. piece of paper and also ·wrote "two numbers for the .female that 
was there." Dorothy took Agent M1 s two one-dollar bills and 
also coins. she.had received from the female, rolled them up 
in a. piece of paper, handed it to Agent lvI and told him to 
"Give them to Sol." He did as directed and went next door 
to Eddie's tavern. 'When he re-entered the licensee's tavern, 
he saw Agent B, pointed out Dorothy to the· officers who were 
there,.and "I believe the city detective_ placed her unde~ 
arrest." · 

On ~ross examination, Agent M was examined at length 
·by the.licensee's attorney and testified substantially the same 
as to the alleged occurrences on both April 16 and 22 as he had 
testified on direct examination •. 

Agent B testified that at 1:5~ p.m. on April 22 he w.ent 
to the licensee's premises and,.while there, Agent M came into 
the place. and pointed to Dorothy, the barmaid. Agent B 

· identified himself t.o Dorothy, showing her his credentials. He 
observed the city detective trying to extract a piece of paper 
from Dorothy's mouth. A.purse was formd on a shelf behind the 
.bar and examination.of the contents thereof disclosed a slip 
of paper on which numerous numbers and sums of money were 
i.·r.ritten. Agent B read one of them, i.e.? u5tr2 for 50¢", which 
he described as a numbers bet. He identified himself to Lawrence 
H. Levin, president of the corporate licensee, telling him that 
Dorothy was under arrest for accepting numbers bets in the tavern. 
Levin said "he didn't know anything about it. 11 

La"t·n~ence H. tevin. testified .that Dorothy had been 
employed by the licensee for about two weeks and that he was 
a·ware that she had worked in another bar in Camden. When he 
hired her, he checked with the police and tne prosecutor's office 
and.found that she had uno infractions whatsoever." He had no 
knowledge that anything.wrong was taking place on the licensed 
premises as he watched h~is employees '.1fairly well. ·11 

On cross examination, Levin.stated that although 
Dorothy rema·ined in the l,icensee 's employ several weeks after 
the occurrence in question, he never discussed with her anything 
concerning alleged numbers activity. . . . · 

Dorothy Wilson was sworn as a witness on behalf of the . 
. licensee. but, when questioned, stated, nrrefuse to answer 
because it might .incriminate me. I have a case pending in 
Camden.n 

I am satisifed, after thorough consideration of' the 
evidence presented herei~, that Dorothy accepted numbers bets 
from.Agent Min the:licensed premises.on.thedates contained in 
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the charges preferred in this matter. As ··was said in Re 
Lle1·rnll.vn Req_~ea tion Center, Bulletin 1146, Item 1: 

11 
••• it is not essential that the corporate­

licensee•s officers or employees should be 
personally implicated in the gambling activities 
or have. lmmvledge .thereof in order to find guilt. 
Re Br.§J3J3J.er, Bulletin 1091, Item 5. 11 

. The attorney for the licensee argued that h~s request 
fo1--· adjournment should be honored because Dorothy ·was under 
indictment in the criminal court for allegedly having accepted 
the numbers bets. However, .it has consistently been held 
that disciplinary action against a licensee should not be held 
in abeyance pending the outcome of criminal charges. Disciplinary 
proceedings are proc.eedings 111 ~.111 (against the license) and not 
in_P.er_®.!1-~ (against the· licensee). Thus the licensee's 
argument is without merit. Disciplinary proceedings against a 
lice11see are civil in nature& Kravis Vo {Ioc]j: 137 N.J.Lo 252 

. (1948); I!l_£_e_§Cl1!~J.der, 12 NoJ. Super. ~1+9 (App.Dive 1951). 
The. two pr·oceedings, one criminal and the other di·sciplinary, 
are different in kind, involve different issues, auantum of proof 
and types of penalty. See Re DuPr~, Bulletin lOB, Item 8; 

. Re Messina and Ruis_i, Bulletin 392, Item 12; Re __ RO?..?.lltl1..chl & 
. GeJ_J__er, Bulletin 8fi:3, Item 4; Re __ 4-2 __ C_l1!h_IJ1.C..,o, Bulletin 91+9, 

Item 2; Re The Sport Center, Bulletin 1131, Item 5. 

Under the circumstances appearing herein~ I find that 
the licensee, through its employee, allowed, permitted and 
suffered the making_and accepting of nwnbers bets on the licensed 
premises, as alleged in the above ci:iarges. I conclude that the 
Division has established the truth of these charges by a fa:i:r 
preponderance of the believable evidence. I recommend that the 
licensee be found guilty of the charges herein. Cf. Rule 33 of 
State Regulation No. 20. 

Licensee has no prior adjudicated record. It is 
further reconnnended that an order be entered suspending the 
license for sixty days. ~icg'_t_i_nez, Bulletin 1904, Item 4e 

Conclusions and Order 

No exceptions to the Hearer's report were filed 
· pursuant to Rule 6 of State Regulation No. 16. 

Having carefully considered the entire record herein,. 
including the transcript of the testimony, the exhibits and the 
Hearer's report, I concur in the findings and conclusions of the 
Hearer and adopt his recommendations. · 

_Accordingly, it is, on this 7th day of July, 1970 

ORDERED that Plenary Retail ConsTu.~ntion License c~37 
(as rene·wed for the 1970-71 licensing period), issued by the 
Municipal Board of Alcoholic Beverage Control of the City of 
Camden to Renee 1 s Bar & Liquor Store, . Inc. , t/a R$.nee 1 s Bar & 
LiQuor Store, for premises 534~536 Kaighn Avenue, Camden~ be ai.~d 
the sa~e is hereby _suspended for sixty (60) days commencing 
at 2:00 a.m. Thursday, July 23, 1970 and terminating at 2:00 
.a.m. Monday, September 21, 1970. 

RICHARD C. McDONOUGH 
DIRECTOR 

the 
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3. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN APPLICATION -
LICENSE ·SUSPENDED FOR 20 DAYS .• 

In the Matter of Disciplinary 
P~oceedings against 

P.ADDOCK LOUNGE, INC. 
t/a PADDOCK·LOUNGE 
44-46 Chelsea Avenue 
Long Branch, N. J. 

) 

- ) 

)' 

) 

Holder of Plenary Retail Consumption· ) 
License C-52, issued by the City 
Council of the City of Long Branch. ) 

CONCLUSIONS 
AND ORDER 

Anschelewitz, Barr, Ansell & Bonello, Esqs., by David K. Ansell, 
· Esq., Attorneys for Licensee· . 

Edward F. Ambrose, Esq.; Appearing for t~e Division 

BY THE DIRECTOR: 

The Hearer ·has· filed the following report herein: 

Hearer's Renart 

Licensee pleads not guilty to the following charges: 
~/ 

111. In your application filed May 29, 1969 with the 
City Council of the City of Long Branch, and upon which. 
you obtained your current plenary retail consumption 
license, you failed to answer Question:·No. 22, which . 
asks:· 1Has any corporation, partnership, association 
or individual other than the stockholders hereinbefore 
set forth any beneficial interest, directly or indirectly~ 
i'n the stock held by said stockholders? • o •. If answer · 
is 11Yes 11 , state details ••• ', thereby suppr·essing and 
evading the material fact that an individual other than 
Louise Agnellino, Clara Santorelli and Marcella Jones 
listed in answer to Question No~ 21 of said application 
as the holders of 5.6%, 1.12% and 1.12% respectively~ 
of your issued and outstanding. stock had a beneficial 
interest, directly or indirectly, in the stock held by 
them in that Attilio Agnellino was the real and 
beneticial owner of all of the shares of stock listed in 

· the names of Eouise Agnellino and Marcella Jones; su~h 
evasion and suppression of a material fact being in 
violation of R.S 33:1-25. · 

11 2. From on or about May 17, 1968 until the present 
time, you knowingly aided and abetted Attilio Agnellino 
to exercise, contrary to R.S. 33:1-26, the rights and 
pr.ivileges of your plenary retail consumption license; 
in violation of R.Su 33:1-52. 0 

ABe Agent B testified that he entered the licensee's 
. licensed premises at about 10:30 a.m. on June 23, 1968 and, 

when informed by an-employee that Attilio Agnellino (herein­
after Attilio) would be in.during the afternoon he left.· 
Agent B further. sta:ted that he returned to the i1censed premises 
at about 12:30 p.m. the same day-and spoke to Attilio who~ 
upon his (agent B's) request, produced various records which 
included the licensee's current application, the list of 
employees, cancelled checks and the check bookj that he (agent B) 
then ques"tioned- Attilio about his arrest ;i.n l9b7 and a1sked him 
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·if that was: the reasonothe.·sha:res of·stock he held in the 
. ·co"rporate · licerise·e ,;rer~e · transf<?rred ·PY him to his· wife ·and~ ·in 

. . .·response t.her·eto:·; Attilio answe;red that ·11 he had been thinking 
·of· this "for some· time ·but,. this ·had· helped make up his mind;·~ 
that.Attilio.said 4e was.nowemploy~d af?' the manager·of. the i 

. ·tavern. . · ·· · · · · · · · · i 
: 

. 0.·Agent ·B fUrther· tes.t"~f'ied that on June 23, 1969 an 
· exa~ina·tion of .·th¢· .che.ck: book_ disclosed, in addition to 
Louise ·Agnellino · (her.einatter Louise); Marcella Jones and ! 

.c~ara :Santorelli· (the _·latter twe>. officers are eacP, holding . :­
one share .of· the stock. ·of ·.1:1.ce"nsee co;ppora.tion) had signed 

: · 'checks in. . payment· of' bills:'• . ·. · · 

. · ..... · :Agent B .te:stitied he examined the· lease dated Janu'.a1"'Y 
: . ·. 2,. :t-968 -:f'oi--: the ·lic·ens_ed pr·E?m~ses, exe~uted by Attilio and. 

Louise as o·wners or· the. building_· .wherein the licensed premises 
·.are located.· ·At t}.1.EJ.t time· Attilio:·s:lgned the lease as 

.. ·president;. and Louise. a·s secretary 'of .. the ·licensee corp.oration • 

. ·... . .· . .. Ageilt B rw;-ther tes~;!.f'ieO. that on julY 3, 1969, by 
.. cappointmep.t h~ :went ~o .·.the off'"ice _ot the attorney for the : 

license~ -in·.order· to. qu~stio·n·. I,oui·se Who· was _the presttdent and 
)na_jor stockholde1•: or tne· c.orporate: .. licensee; that in the ' 
presence of her.a~torD:eY. (Mr~J\fiscpelewitz) he questioned Louise 
coneernillg her O'\¢ership ·of ·ten. shares. oi' ·capital stock of the 

. · 11censee · C<?~p9r~:ti~:m.· ·A- w:ritten statement in question-and-
. anst·rer · i'o:rm, . signsd .. and. sworn to. by· ]:.oui·se, was marked ·as an 
· .. eJdlibit in.the.instant: ease. It appears on the statement that, 

in. ~nswer .to_. a·. question ·wh¥ Atti~~o ·transferred· nine share·s of' 
.:the stock.toher,- Louis.esaid·that the:+-ewas 11no reason." In. 
:respect to a qu~:stion by ag·ent B · ··.if. she was given the additional 
stock because Attilie> was charged. with. a crime'.: she replied, 11Not 

·. neces~a.r"ily" . but ·later added tha·t; ".t:q·if? was not· the reason fqr 
the. tranflfer1'~. • • · 

. . . 

Louise· t·estified ·that the. nine shares of stock-were 
given t.o -her by Attili .. o becau·se ·he was "having an affair with 
t.h.is. cOck~ail '.\Tai.tr,ess, and l. tho.ugh.t, -well'. it was best. for 
me ~o ha ye every_thin~ turned:. over . ~o my name e 

11 
· . 

. . . 

Wh~n ask.ad 'by the .·lic~n.s·ee Is.· attorney why Question 
.. No. 22 on· the· current· 1~cense ·application for rene·wal was not 

answep.ed, name·ly: · n:Has any corporation,. ·pa.rtnership, association 
or individual other than the stockholders hereinbefore. set '' . 

. forth any ben·efi~:ia~ interest, directly or indirectly, in the 
stock :P,eld 'by said. s.tockholders?11 ; Lou1se said, "it was never told 

.. to us • 11 · · · · · 
. . 

. . . . . · ·1ouise . f'urther · te~tifie(l that Attilio is. paid a salary -
·of $1-50, per· wee.k .·ror s'erving as. manager of the business, and. · 
. th.at t.he. m_ ont.IlJ:y rental ·paig by• ~h. e .l~c~nsee undei: the -l~ase. in 

· ·the a.mount of'. $600 is. ·deposited :m. a Joint bank account in the 
· ··.names of ·J!;ttiliO and herself. · s4e ·was asked to explain why she 

·told a'gent_ B that :there· w~s .no ~eas~n for. the· gift to· her of the 
nine ·shares .of s·-tock by .Atti+io·, wl:lereas··. at the hearing her 
testimqny_ .. was becaU:?Ef ·her·. husband wa~ having· an. a:f'fair· ·with 

·· another·, woman• . In·. answer thereto· Louis.e··;·claimed. she did not 
remeniper .·stating:· thet•e was: .. no· rea·sqn. ·for . .the . gift· of .the·. stock · 
in question. · , , ·· · ·. ,_: . : .... '" · . ··: ·.· · ·. . _, ·. · ·· · 

Att11io ... ci1d.·~--no·t ·:t·~:st1r:v ._.a.1{~~tiie···. h~aring he.rein. 

,,· 
. . .. .:~". . 

':,_'. ~ ; . -._ 
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I am satisf.ied fr.om. the·· re.cord that the_ real reason· 
for transfer of the stock qy Attil.io to his .wife Louise was 
because Attil·ib.had .been ·cha:r,:-g.ed· with .. t}le. commis.si_on pf a crime. 
Attilio apparently .. is· n:ot statutorily disqualif.ied· a:t pr.esent 
to be associated with the ·alcoholic· beverage industry in this. 
State.· · · 

.. It is difficult .to.reconciie· the two .explanations· 
given by Louise where, on.~the. one hand.; she told _agent B-.·-that. _ 
there was no reason for the - trans·fer. of the stock. to.· her and, ... 
on the other.han~, at: the hearing herein she claimed.- it· was done · 

·.because she. desired to"· .o·btain financial .sec.urity.when !3he became· 
aware that her hus~and was in~er·ested in another womane 

. ' . 

. It is qui tt~ o bvio.us the·' scheme wb.ere by Attilio 
remained as .manager of the pre.mises but :made ·it appear .. that "~he 
disposed of his financial .iritere.st· in the liquor. license .is .a 
mere s_ub.te:rfuge to. -evade· the Alcoholic Beverage Law and. t_p:~ · 

·. rules a~d regulat'ion_s thereof.·. · · 

. Aft~r careful ·.:examinatio:p. ·.of .the. ·testimony .and 
records herein, I find as a f·act t_hat· the -Division _has proved 
its· case by the. preponderance . ot.· the · eyi~erice ~ and, ·therefore, 
it -is recommended that ·the :licen~ee be_ found guilty of .both · 
charges preferredherein. · 

Although the li~ensee has no prior adjudicated record, 
Attilio A •. Agnellino, t/a Jazz City (who is an all~ged. manager 
and stockholder in t;qe ·corporate l_icense.· now u.nder consi·dera tiqn) 
had his license suspended ·by the loqal is$uing_authority_ for ten 
days effe6tive Sept~mber 28~ 196~,. for sales of alcqholic.beverages 
to minors. Since this dissimilar v.iolation occurred more than five 
years ago, it· will be disregarded. · · · 

There being no indication to date. that c·orrection of 
· the unlawful situation has been. accompl~shed, it is ftirther 
recommended.thc?-t the lfcense be-suspended·ro~·the.balance 
of its term, with leave. granted to the.licensee or .. any·bopa 

· ~ transferee of the·. license to .apply for lifting of the . 
suspension whenever the unlavrful situation ·has· been corrected 
but in no event soon~r,than. twenty·days from the.cpmmencement of 

-. the suspension nere_in_ •. Re -O;.K •. Corra_l, Inc.-, Bulletin 1832, 
Item 6. · ·. · · · ·. · · 

·conclusions·and drder 

Exceptions to ·the ·Hearer's· report have· been ff°led by 
the licensee.· The e:x;ceptions allege insufficient evidence to 
support the Hearer's findings, lack.of findings with-respect to 
the, 11 legal result or: the transfer.of ovmership" and excessive 
penalty. · · · · · 

Upon ·careful -consideration .of the ent_ire record herein, 
I find that the.licensee failed to answer Quest.ion No. 22. of its 

·May 29, 1969 license a.pplicati·on .-ari:d -that sue}?. failure was 
intentional,- amounting- to ·the_ evasion a~d suppression of the 

_material fact that. Attilio ·Agnellino:still l?,ad:·a beneficial in­
terest in the nine Share··s ·of.· stock :Tisted iri the. anulicati6n in 
tne. name ·of. .. his vrife·'._.touiS~tf.:Agiie'llino·, ·and the one- share· of stock 

.therein listed in the'name_-of.his·daug~ter Marcella.Jones •. The 
failure. to' answer this_. question., .. sta.nding · ~lbJ'.le; · actually con­
stitutes a violation a·r .R,~S. "33:1~25, whereas tha intentional nature 
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of the violation is material to the question of penalty. 

I also find that the licensee, by permitting Attilio 
Agnellino to·hold an undisclosed interest in the shares of stock 
of his wife and daughter f:r·om May 17', 1968 (the date of nominal 
transfer thereof .to them) to date has permitted Agnellino to 
exercise the rights and·privileges of the license in question in 
violation of R.S. 33:1-26 which restricts same to the license. 
By so doing, the licen~ee has aided and abetted such unlawful 
activity, in violation of R.Se 33:1-52. 

I do not acc.ept the licensee 1 s claim that A:gnellino 
made a gift of the ten shares in question after he was arrested 
on criminal charges and"while the charges were pending. He 
admitted to the agent that such charges had influenced him in 
transferring the·stock. He did not testify at ·the hearing nor 
was any reason advanced for his not testifying~ Mrs. Agneilino's 
testimony conce:rning the stock transfer strains one's ·credulity 
·to the breaking ·point and must be rejected. · · 

Conviction of a crime involving moral turpitude dis­
qualifies one from holding more than 10% of the shares of stock 
of a. corporation holding, as here,· a retail .lic~nse o This is the 
background behi'nd the alleged corporate structure changes 
herein·. It is significant to note in this connection the· fact that 
the.licensee also failed to answer Question No• 33 of its 
lice.nsee application, ·which reads: · 

. "Has the applicant or has any person mentioned in 
this application having a beneficial interest in the 
license applied for or in the business to be conducted 
under said license ever been convicted in any criminal 
prosecution of any violation of the New Jersey Alcoholic 
Beverage Law (R.S. Title- as amended and supplemented) or 
of any violation of any·municipal alcoholic beverage 
ordinance or any disorderly persons offense involving 
alcoholic beverages? ••••• If so, state details as to each 
conviction, giving name of person convicted, date 
thereof, nature of the offense, court in which the con­
viction ·was entered and sentence imposed. 11 

Division records disclose that Agnellino was convicted 
on April 14, 1939 in the Mon.mouth County .Court of operating an 
illicit still (a crime involving moral turpitude), by reason .. of 
·which he ·was rendered disqualified to be engaged in the alcoholic 
beverage industry in this State. Although this disqualification 
·was removed by the Director by order of June 5, 1945, the con­
viction must stilr,be set forth in answer to the above-quoted 
question if Agnellino held a beneficial interest in the license. 
Division records further disclose that ·Agnellino \·ms arrested in 
Monmouth County on December 30, 1967 on charges of receiving , 
stolen property (a crime involving moral tuppitude). We:t.!1§..t..§in 
v. DivJ~sioQ._g_f_ Alcohol~c Beverage Qq,ntrol, 70 N.J. Super. 161+ 
(:(o-n. Div. 19611. · ...... 

·In sum, I find the licensee guilty of both charges. I 
theref-ore concur in the Hearer 1 s recommended findings and 1 .. rill 
i:.'n~10se· the recommended penalty, which is in· accord with Division 
precedent. and which I do not deem_excessive. See Re J?ro~fl.J:l.<.UC 
Lo11n£§_, __ J __ Il9.•, Bulletin 1561+, It~m 4, a case. not O.issimilar from. 
this one. See also Ffu_o .. r .. en.q..?_It~th~ Chur..9.h. v •. Tp o. Commi tt_e~~ 
Floyenc_E?_._'-r..P..·, 38 N .J. Super •1 8,--(App •. Div. 1955) and Bulletin 
1095, Item 9. : ·. · . . : · · . · 
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4. 

Accordingly, it is ori this 9th day of July, 1970, 

ORDERED that Plenary Retail Consumption License C-5~ . 
(for tlie 1970-71 licensing period)·, issued by the City Council of' 
the City of Long -Branch, to Paddock Lounge, Inc. t/a Pa~doclc 
101.Lrige, for premises 4l.~-4-6 Ch~lsea Aye.; ~oi;g Branch, is hereby 
susnended for the balance of!' its term expiring June 30, 1971, 
effective ·at 3 :00 a.m. Wednesday,. July 2~-, 1970, ~rith leave 
for the licensee or any~ fide-transferee of the licen~e to 
apply by ,verified: petition for the lifting of the. suspen~1o_n 
whenever the ·unlawf'\ll si~uation has been corrected~ but"" in. no 
event· sooner· than twenty days. from the commencemen~. of' vhe 
suspension he:r-ein_~ ._. · ·· · 

RICHARD C. McDONOUGH 
DIRECT CR 

DISCIPLINARY PROCEEDINGS .:. . SALE, TO ·MINORS - PRIOR DIS., 
SIMILAR RECORD_~ LICENSE SUSPENDED.FOR. 20 DAYS, LESS 
5 FOR P~A. · · · ·. ·. . · 

In-the Matter of' Disciplina~Y. 
Proceedings against 

POP·JOE 1S RAINBOW ROOM,· A CORP. 
101-107 Centre Avenue . · 
Secaucus, N. J. 

Holder of Plenary Retail Consumpt1on 
License· C-9 issued by the Town Council . 
of the Town of .Secaucus.· 

. . . . ' - . . . . 

. ) . 

•) 

) 

. )-

) 

--~--------------~--~--~-----------------Virginia T. Grossi, _Esq.; Attorney for Licensee 
Walter H. Cleaver, Esq., Appearing for Div·ision 

BY THE DIRECTORi 

CONCLUSIONS 
. AND ORDER 

Licensee pleads nQ.U ~ to a charge. alleging that on 
June 6, 1970, it· sold drinks or _beer to two minors·, ages 19 and 
20, in viola'tion of Rule 1 of State Regulation No. 20. 

Licensee·has a previo~s record or suspension of 
~icense by the municipal issuing authority for ten days, effective· 

. February 9, 1970, for sale of alcoholic beverages during prohibited 
hours in violation of Rule l -of State ~egulation No. 38. 

The license-will be suspended for fifteen days (~ 
Ban.i o _P_~_ce, Inc •• , Bulletin 1875, Item 9), to which will be 
added five days by reason of the record of suspension of license 
for dissimilar violation-within the past five years (He Harrins;to11 
g _Burn~-·, Bulletin 1882, Item 5) or a total of twenty days, 
with remission of five days for the plea entered,· leaving a net 
suspension of fifteen days.· . · 

Accordingly, .it is, on t~is 14th·day of Jlily-1970, 

<ORDERED that -Plenary Retail Consumption License C-9 
(as rene·wed for i970·-71 licensing period) issued by· the Town 
Council of' the Tow of' .Secaucus. ~o Pop Joe 1_s Rainbow Room, A 
.Corp·. t f'or premises _101-107:.eentre Avenue·, .S_ecaucus, be .and the 
same is hereby suspended tor fif'teeri (15) days, _commen_cing_ at 
2:00 ·a.tn. Monday,· ·July 20,;..1.9,70, and_ term~nating at 2 :00 ·a.m. 
Tuesday, August ~,. 19_70•·, ·: · · 

. -' . ·.' · .... '• 

. -.. 1.'''. 

RICHARD C•· MoDONOUGH 
DIRECTOR 
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ACTIVITY REPORT FOR JUNE 1970 

AFZ::.::sTs~ 

i"ofol rn.rnbcr of pc;rsons arrested - - - -. -· - - - - - - - - - - - - ~ - - - -· - - - - - - - - - - -
Li C'!:!i1SGes ar.d emplO}'ecs - - - - - - - - - 4 
Eootleggers - - - - - - - - - - - - - - - 5 

SEI Zl!:\ES: 
Moti)r vehicles - cars - - - - - - - - - - • - - - - - - - - - - - - - - - - - - - - - - - - - _: 
Alcohol - ~allons - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - - - - -
Distilled slcoholic beverages - gallons - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Uine - gallons - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Bre1..ied malt alcoholic beverages - ~allons - - - .. - - - - - - - - - - - - - - - - - - - - - - -

RET;,rL LICENSEES: 
Pre~ises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Premises where alcohoU·c beverages were~"gauged - -. - - - - - ·- -·- - - - - - - - - - - - - - - -
Bottles gauged - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - -
Premises 1::heie vi •jlafi.:>ns were found - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - -

Vi1;;lati1::ins found - - - ~ - - ·- - - - - - ·- - - - - - - - - - - - - - - - - - - - - - - - - - -
~lo Fon1 E-llil-/\ on premises - - - - - - 37 No disposal permit - - - - - - - - - - 7 
u.-1q1.1-c;li f i ed empl·~yees - - - - - - - - ,- 28 Prohibited signs & practice - - - - - - 1 
Fon;; E-11}1-A incor.ipl·ete - - - - - - - - ia Other violations - - - - - - - - - - - 19 
P.p;)Iica·i·O.:m copy not available - - - - - 7 

5TA TE U ~Ei~SS.=-:St 
Pr~~\ses insoected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
U~t·nse ;;:ppi'ications investigated - - - - - - - - -· - - - - - - - - - - - - - - - - - - - - - -

:G~·lPL/\l NTS: · 
Cc~ploints assigned for investigation -c- - - - - - - - - - - - - - - - - - - - - - - - - - - -
Invcst!a~n'-!·::ms comp~eted - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - _ - - __ - __ 
I rr1cs r i :;at 1 ons pend 1 ng - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

./-\SORA TORY: 
Analyses made - - - - - - - - - - - - - - - - - - ;_ - - - - - - - - - - - - - - - - ·- - - - - -
Refills frorJ li 1:ensed premises - bottles - - - - - - - - - - - - - - - - - - - - - - - - - - -
Bottles fro~ ~thlicensed premi~s - - - - - - - - - - - - - - - - - -·- - .- - - -·- - - - - - - -

[DE!-fiIFICATION:: ' I 

. Criminal fir~erprint identifications made - - - - - - - - - - - - - - ~ - - - - - - - - - - - -
Persons fingerprinted for non-criminal purposes - - - - - - - - - - - - - - - - - - - - - - - -
Identification contacts made ~ith other enforcement agencies - - - -. - - - - - - - - - - - - - -

>ISCIPLINARY PROCEEDI~IGS: -
Cases trensmitted to municipalities - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - -

Violations involved-· - - - - - - - - ~ - ~ - - - - - - - - - -·- - - - - - - - - - - - - - -
Sale during prohibited hours - - - - - - 2 

Cases lnsti tu·red at Division - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Violations involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Sale to minors - - - - - - - - - - - - 9 Permitting miscellaneous gamb. on prem. - l 
Possessi~g liquor not truly labeled - - 6 Perm. narcotic acty. on premises - - - - l 
Per~itting lottery on pr~~ises - - - - - 6 S~le outside scope·of license - - - - - l 
Pena. lottery & bookmaking on prem. - - 5 Possessine horse race betting slips - • l 
Sale during prohibited hours - - - - - - 4 Permitting hostesses on premises - - - - l 
Fraud in appl icon:m - - - - - - - - - - ; Possessin!Z indecent matter - - - - - - - 1 
Permi"tting bookmeklng on pre':l. - - - - ; Hinder in~ investigation - - - - - - - - ! 
Perm. immoral activity on pre~. - - - - 2 Combi~~tion sale - - - - - - - - - - - l 
Sale to non-member by club - - - - - - 2 furnishing gift with retail sale - - - l 
S;;ile t:> intoxicated persons - - - - - - 2 Sale at discount - - - - • - - - - - - - 1 
Perm. bookmeking, lottery & misc. Aiding & abetting unauthorized sale - - l 

~a~bline on premises - - - - - - 1 Unauthorized transportation - - - - - - 1 
Per~. [oul langu~ge on pre~ises - - - - l 

Cases brought by municipalities on own initiaNve and· reported to Division - - - - - - - - - -
Violstions involved - - - - - - - - - - - - - --- - - - - - - - - - - - - - - - - - - - - - -

Sale to minors - - - - - - - - - - - - 6 Act of violence - - - - - - - - - - - 2 
Sale during ~rohibited hours - - - - - 4 Conducting business as a nuisance - - - 2 
Fail. to close prem. dur. proh. ftrs. - 4 Sale to intoxicated person - - - - - - l 
Permitting brawl on premises - - - - - 3 Perm. imm. activity on prem. - - - - - · 1 

EARING$ HELD AT DIVISION; 
~tal number of hearines held - - - - - - - - - - - -·- - - - - - - - - - - - - - - - - - ~ - - - -
App~ls - - - - - - - - - - - - - -·- - - - 9 .Seizures - - - - - - - - - - - - - - - l 
Disciplinary proceedin~s - - - - - - - - ~ 35 Applications for license - - - - - - - l 
Eligibility - - - - - - - - - - - - - - - 20 

TATE LICENSES. AND PERl-.l[JTS: 
otal nv.nber issued - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - ~ -
Licenses - - - - - - - - - - - - - - - ·- - 2 · Socia 1 af fa i r perm i ts - - - - - - - - 370 
Solicitors'. permits - - - - - - - - - - 2,569 Miscellaneous permits - - - - - - - - 337 
Employment permits - - - - - - - - - - Si:>.· Transit insignia - - - - - - - - - - 379 
Disposal.~per.Aits - - ~ - - - - - - - - -: · ·. 58 Transit certificates·- - - - .- ........ - 58 

FF!CE OF AMU5e1ENT GAXES CONTPDL: · 
Li ce~es issued - - - - - - - - - - - - - · 
State Fair licenses issued - - - - - - -
Enf oroonent files esfabl i shed - - - - - •. 

~tod: · July 15, 1970 

49 · Premises inspected - - - - - - - - - - 459 
1; Premises .mere violations ~ere foU"'ld - 64 
66 Nunber of violations foi.nd - - - - - - 93 

RICHARD C. McDONOUGH 
Director of Alcoholic Severage Control 
Cemmissloner of Amusement Ga:.mes Control 

9 

;;55 
50'9 

s~o25 
77 

117 

9 
19 

381 
3~2 
280 

24 
12 
l 

l 
796 
571 

2 
2 

42 
56 

15 
23 

66 
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6. RECAPITULATION OF ACTIVITY BY. QUARTEFLY_ PERIODS FROM JllY 111 1962 TO JUNE ~1.J.91.Q. ,. . . ! 

1st Quarter. 2nd Quarter 3rd Quarter 4th Quarter 
Jul~ Aug Segt - .Q.£tlt9v Dec Jan Feb Mar 6er M~ June ~ 

ARRESTS: '•' Total number of persons arrested - 55· 53 ,6 28 152 
Licensees and employees ·19 22 2; 12 76 
· Bo6t1 eggers Sb 11 15 16 76 

SEIZURES: 
Motor vehicles - cars l 2 4 

- trucks 1 1 
stills\ - 50 ~allons or t.nder 2 ; 1 6 
Alcohol - gallons ;.a 3~10. 292.397 .5625 299.1695 
Mash - gallons 104 - 680 784 
Disti Ued alcoholic beveraees - gallons . 50.~ 22.94 -5-10 i4.a;15 9;.6115 
Wine - gallons . - -- - 102.6 - -7.~l .1,104.290 40.2245 l,254.41~5 
Brewed malt alcoholic beveraees - gallons _ - ·1s.50 5;.1 27.11-. 95.665 254.4:;5 

RETAIL LICENSEES: 
Premises inspected i,;21 - -1,980 - ·1,a12 l,835 6~948 
Premises ~~ere ale. bevs. ~ere gauged l,126. · - _ 1,l>o4 i,;s4 1,517 5;631 
BotH es gauged · _ · - 18,010 24,288 21,207 23,990 s7,~_95 
Preoises 'dhere violations were found ·- ~o' 501 485 44; 1,834 

Violations found. .·:. 59 691 708 709 2,767 
No E-141-A on pr~ises 251 225 224 180 880 
Unqualified employees 181 127 i;5 186 629 
Forn E-lb,.l-A incomplete . 57 - 109 117 96 379 
Application copy not av6ilable 56 60 78 68 262 
Disposal perw.it necessary 7 7 10 26 50 
Other mercantile business 8 1 4 7 20 
Prohibited signs & prnctices 5 ;· 4 7 19 
Other.violstions 94 159 1;6 139 528 

STATE LICENSEES: 
Premis~s inspected 22 48 ;2 16 118 
License epplic.atic1ns investieated 32 11 17 46 106 

COMPLAINT Si 
Complaints assiened for investieation 1,2~9 1,195 1,194 1,;10 ·4~948 
Investigations completed l 2 b l 266 1 135 ll266 4t9;3) Investigations_ pending fi91) {201) -(288). 280) . 280 -

LABORATORY: 
/:.nal y~.es made 231 199 207 226 . 86:5 
Refills from licensed premises - bottles .-103 114 119 154 490 
Bottles from unlicensed premises 73 ;1 29 10 14;i 

IDENTIFICP.TION: 
Crimill6l fingerprint ident. made ;2 l; 10 6 51 
Per~:.0ns fingerprinted for non-crm. purp. l,5t7 1,034 991 l,86o 5.11402 
Ident. contads w/other enforce. egencies 1,079 7,8 s5; 1,411 4,oa1 . 
MV idi;nt. via NJState Police teletype 4 2 6 

DlSCIP'dNARY PROCEEDINGS: 
Cases transmitted to municipalities 7 16 11 6 42 

Viol~tions involved ~ 19 12 10 50 
Sale during prohibited hours 9 5 7 27 
Sale to minors 1 5 5 2 13 
Failure to close prcm. dvr. proh.hrs. 2 ; l 1 7 
Single instance of other violations 2 1 3 

Cases instituted st Divisio~ · 70 78 Tu 111 ;;; 
Violations involved 90 i~ 82 154 420 

Sales to minors 9 l; 17 55 
Possessing liquor not truly l~beled ll 11 17 15 54 
Sale during prohibited hours 11 12 8 12 4; 
Beverage Tax Law non-compl iw.ce .., 9 19 6 34 
Pem i tt i rl!Z lotter}' f;Cfy. on premises i 11 5 10 ;1 
Perni ttin~ immoral ecty. on premises · .4 5 11 26 
Fraud in sppl icution 4 ' 2 11 20 
Purchase From improper source 12 \ 1 2 15 
Permitting gembline on premises -- 2 l 10 l~ 
FailQ to close prr.;1T1. dur. proh. hrs. ' 4 ~ 10 

_ PemiHing hostess ecty. on prem. 4 10 
Hindering investigation 5 2 ·~3 10 
Pern. lottery & bookmaking on prem. 2 1 5 8 
Sales belo~ filed price 4 2 1 7 
Perniti-ing bookrn~ing on premises. 2 - 1 i 7 
Sales to non-members by club ... · 6 
Filir~ false t~x reports 4 l 1 6 
Perr.i. f em~le impersonator On prcm. ·4 - l 5 
Unauthorized transport~tion 2 1 1 4 
Perm. gambling ~pparatus on·prem. 2 2 4 
Sales to intoxicated persons 4 4 
Unqualified employees · 2 2 4 
Pern. foul len~ua~e on premises 4 4 
Fraud and from 5 ; 
Fail. to keep true bOoks of aC::c<>t.nt 

:•· 2 l 3 
Per~. narcotic aciy. on premises .... 1 1 2 
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.1st Quarter . 2nd Quarter 5rd Queirter 
: July Aug S!!J?~ ·Oct Nov Dec Jan Feb ffar 

4th Quarter 
Apr May June 

DISCIPLINARY PROCEEDI.~IGS (CONTINuED) . . .. · 
Cases fnsHtuted·at Division (ContiN.ted) 

PosseS!.>ing indecent matter 
Sale outside scope of license 
Retailer-to-refai ler sales 
Perm. lottery 6. raffle on premises 

2 

Pern. lot.tery~ bookmaking & cards on pron. 
Single instance of other violations · 2 

Cases brought by Municipalities on own initiative 
end reported to Division · · . ..: 61 

Violations involved SO · 
Sales to minors 28 
Sale during prohibited hours · 12 
Conducting business as a nuisance '.. 6 
F~i 1. to close pren. · dur. proh •. hrs. 4 · 
Perr.ii tting brewl, etc. on premises . 6 
Permitting gambling on prenises · 4 · 
Perm. narc6tic acty. on premises 
Acts of violE!nce · .· :5 · 
Perm. immoral acty. on--premises · ·2 
Hindering investigation . .. · . ." - 2 
Fail. to afford vie\1 .into premises during 

prohf bi ted hours · 2 
Pero. premises to be used ror ill. ~ciy. ; 

. Perm. minars on prem. unaccomp. by parents 
- or gusrdians (local regl .) - · , 

Employing persons l4o IO cards (local r~")-: 2 
Employine female bartender (local. r~.J · · · 2 
Sal es to i ntox i ca fed persons·. ·. · _·. "" · .- " 
S.Jngle instmce of other violations: - .. · .4 

-iEARINGS HELO AT DIVISION; 
rotal number of hearings held 

Appeals 
Disciplinary proceedi~s 
Eligibility 
Seizures 
Tax revocations 
Applications for license 
On Petition 

5T J1TE LICENSES AND PERMITS ISSUED; 
rotal number issued· 
·Licenses 
Solicitors• permits 
Employment permits-
D i spos&l peran i ts 
SociGil gffair permits 
~ine. permii·s 
Miscellaneous ·permits· 
Transit insignia 
Transit certifi~tes 

>FFICE OF ANUSEHEITT GAMES CONTROL:r 
Licenses issued 

State Fair licenses issued 
Premises inspected 
Premises where violc:.:tions were foU'\d 
NU!lber of violeti.ons fomd 
Enforcement f i1 es establ i shed 

)ated: July 24, 1970 

.1;5 
.. '22 

75 
'2 .. 
l -
l 

9 
154 

: 1,052 
. :'60 
. 82 

75 

1 
2 .. 

2.' 

,• '· ·. -
l 

·5 

77 
·96 ;6. 
15 

8 
.5 
.5. :-". - . 5 

" . .'· 7 -
l 

2 
-·· -

r · · · i 
2-

·;· .. 

1 ·"· .--'• 

· 2 - a· 

.125 126 
54 21 
49 -6; 
;; ·.. 24 
5 1 
4 17 

5,221 
8 

248 
·929 . 
208 

· r,295 
- 675 

941 
679 
238 

40 

42: ' 

.,,4ES 
6 

128 . 
67; 
153 

-'1,186 . 
7 

6S6 
511 

6:5 

;91 

11 

~ . . 

2 
·2 

1 
... 11 

57 
. 70 

25 
10 
11 
5 
4 
3 
2 

-2 

' 
2: 

2 
·l 

168 
28 . 
81 
45 ., 
10 
1 . 

22,361 
17 

2,6,S 
. ~.511 

187 
1,252 

2 
1,931 . 

10,058 
1,765 

222 
74 

459 
64 
93 
79 

RICHARD C. McDO~~UGH 

2 
2 
2 
1 
2 

24 

. ~~ 
99 
·42 
;1 
23 
16 
18 
9 
7· 
7 
6 

6 
5 

; 
; 
2 
2 

15 

554 
105 
268 
l:S4 
13 
;1 
2 
1 

;1,oa2 
661 

;,1;7 
7,651 

773 
5,05, 

741 
4,562 

12,191 
2,;1; 

662 
228 

1,511 
124 
175 
207 
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DISCIPLINARY PROCEEDINGS -~··TRANSPORTATION IN VEHICLE HAVING 
NO TRANSPORTATION .INSIGNIA .ATTACHED -~ AGGRAVATED CIRCID:J.ISTANCES -
LICENSE SUSPENDED Fon 75 DAYS' LES_S, ? F~R PLEA .• 

. In the Matter of Disciplinary 
Proceedings against 

\ 

NUCERA BEVERAGE TRANSPORT.AT.ION CO •. 
57.Edgewood Road. ~ast 
Bordentown, N. J • ,: ;· 

·_Holder o_f Transportation ~License T~188, 
. ·issued by the Director of the :Division·· 

of Alcoholic Beverage Control •.. 
. . . . . . 

) 

). 

·.1 ' ) 

. ' 

) 

:) 

---~-----~-------~--~-~~-~--~-------------

CONCLUSIONS 
··AND ORDER._ 

Dimon, Haines arid .. Bunting, Esqs~, by.John E. Dimon, Esq., Attorneys 
. -· · ·. for Licensee. -

Edward F. Ambros~,· Es·q~, .Appearing-_ tor· the· Division. 

BY THE DIRECTOR: 

:Licensee pleads !l.9J1 ~to_ a' charge alleging· that on 
or ·about May 25', 1969 it transported alcoholic b_everages in a . 
vehicle having no.transit insignia affixed thereto or inscription 
painted thereon,. as· provided by Rule· 12 of' State Regula~ion. No. 
17, in violation.ot_Rule 1 of -said:reg'\ilation.··· ·' 

Reports of investigation disclose that at about 2:30 
a.m. on St1nday; May 25, 1969, officers of. the Hamilton Tovll?-ship 
Police Department observed a t~acto:r-trailer backed up to a· 
garage in the rear of a residence at 1739 Exton Avenue, Hamilton 
Towns.hip,- with three men unloadingcases of' beer from the trailer 
into the garage •. The three men identified themselves as . 
Salvatore A.· Campo (preside11t· and holder of 98 per cent. of the 
corporate stock of Tr-ionfet·ti· Club (A Corporation), holder of a 
plenary retail consumption license for premises 600 Qhestnut 
Street, Trenton), Frank M. Nuc_era (vice president. and stockholder 
of -the licens_ee corporation), and John J. Nucera (a brother df . 

. Frank M.· Nucera), · an-.:.employee of the licensee corporat'ion. In­
vestigation f'urther·disclosed that the premises in question was 
the residence of Salvatore A •. Campo; that no alcoholic beverage-. 
license or s·pecial permit of any kind or nature whatsoever/ had 
been issued under the·A1coholic Beverage Law either by the State 
Director or by the municipal issuing authority to anyone for said 
premises; that, in a11, there were two hundred fifty-two cases . · 
of beer involved (twen'ty-f~mr 12-ounce bottles in each c_ase); · 
that the :tractor-trailer had been leased ·by the licensee corporation 
to make deliveries in connection with business conducted under its 
alcoholic beverage transportation license, but on the day in 
question did not· have any transit insignia or inscription painted 
thereon as required by State Regulation No. 17; that Fr~nl\: M. 
Nucera·admitted ·making ·the delivery of the alcoholic beverages in 
the tract.or-trailer to Campo 1 s residence without any accompanying 
deli very slip, ·invoice, manifest, waybill or similar document to 

· ident-ify the alcoholic beverages or the names and addresses of 
the sellers ar·purchasers. In ·due and regular course the alcoholic 
beverages were seized by this Divi_sion as alleged unlawful .p;roperty · 
and the matter scheduled for hearing for determination as to _ 
whether. such alcoholic beverages constituted Un.lawful property 
and should be forfeited.· Although requisite notice was given, no · 
one appe~red to oppose· forfeiture <?f said alcoholic beverages. 

. ' . . . 

. · In th~ subsequent:· investigation by Di vision ·agents, 
although.claims were made on behalf of the licensee corporation 
that· the alcoholic· beverages had been-. picked -up by ·it a_t the 
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premises of an authorized distributor ·pursuant to ah order 
placed by Trionfetti Club (A Ce>rporation) and that an invoice 
accompanied .the shipment ·when it left the .. distributbr 's premises, 
the licensee corporation did not· produc·e any such bill oi: lading 
or invoice or any copy the1~eof to identify the nanie and address 
of the distributor or the names and addresses of the sellers and 
purchasers of the alcoholic beverages; nor did. it at that time 
nor to date.has it produced ~ny proof in lieu of a bill. of lading 
or invoice from the asserted distributor to substantiate the 
claims made on its behalf o In the absence of proof of the existence 
of .a requisite bill of lading or invoice; or other proof in lieu 
thereof serious question arises as to whether the licensee 

· cqrporaiion has made a 'full and.frank disclosure, and hence ·the 
claims made in its behalf cannot be honoredo In absence of proof 
as aforesaid; and in.view of all the facts and circumstances, 
a permissible inference may be drawn.that the alcoholic beverages 
came from a source other than in a la·wful manner, including that 

· they may have been stolen and that the licensee corporation 
had at least a suspicion they had been stolen. I so find~ 

Absent prior record, the license will be suspended 
for seventy-five days, with remission of five days for the 
plea. entered, leaving a net suspension ·of seventy days. Cf. 
Re Lacey, Bulletin 1923, Item 3. : · · 

Accordingly, it is, on this. 21st day of July 1970, 

ORDERED that Transportation License T-188, issued by 
the Director of the Division of Alcoholic Beverage Control to 
Nucera Beverage Transportation Co~, for premises 57 Edge-wood 
Road East, Bordentown, be and the same is hereby suspended for 
seventy (70) days, commencing at 12:01 a.m. Wednesday, August 5, 
1970, and terminating at 22:.01 a.m. Wednesday, October 14, 1970. 

RICH.ARD C. McDONOUGH 
DIRECTOR 

8. DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSON -
PERMITTED OBSCENE LANGUAGE ON PREMISES - PRIOR DISSIMILAR 
RECORD - LICENSE SUSPENDED FOR 30 DAY~, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings agiinst 

AL 1 S CAFE BAR, INC. (A CORP:,). 
138 New Stree~ _ 
New Brunswick, N. JI» 

) 

) 

. ) 

) 
Holder of Plenary Retail Consumption 
License C-10 ·issued by the Board o.f ) 
Cornmissioriers of the City of New 
Brunswick. ) 
-------~-----~----~-~---------~--------

CONCLUSIONS 
AND ORDER 

Licensee, by Jack Robbins,. President, Pro se . 
Walter H. Cleaver, E;sq., .Appearing for Division 

"BY THE DIRECTOR: 

Licensee pleads non villt to· charges alleging that on 
May 12, 1970, it (1) sold drinkSOf alcoholic beverages to an 
intoxicated person, in violation of Rule 1 of State Regulation 
No. 20i and {2) permitted foul and filthy language (by a pa~~on), 
in vio ati·on of Rule '·of. State Regulation No. 20. 
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. . . Licensee has a previous· .record of suspension of li-
cense. by the Director · 'f cir fifteen day~,. effective June 2., 

"'1965i' for po.ssessiop.. of': alcoholic. beve.rages ·not truly labeled • 
. Re A 's Cafe Bar, Inc~, .. Bulletin 1625,. Item 5. In addition·, . 
. ·a license held by Rial to·:~~af'e, Inc. for premises 4-72 Broadway, · ... 

: ... Bayonne ·cin-·w~i·c:q _·Jack:.Ro.bbi~s, .. pre:;ide:ht of the_ lice;nsee .· 
.; corporation was the. principal stockholder) was suspended by the 

._. ... : munic'ipal issuing ,.a~thority for. five daysi·" eff'.ective· July lo, 
.. :· 1944, for sale :in violatic;>I). of. State .Regu ation No~ 38. · · · 
,'. . . ' ., . . , ... " . - ,·· :. •· '. . .. ', • '> . 

·.. ~ ··:_·.The' prio~ rec.ord of .suspension r·or dissimilaX- viblation 
. in .. 1941+ occurring mor~ .than five .Y¢ar~ ago disregarded .but the . . 
pr.ior record of. suspension for dissimilar violation· of' June· 2, . 
-.1965, .·occurring within "t:Q.e past f'i ve years. considered, the ·. · 

· ··license· will . be ·suspend.ad f<;>r thirty. d~ys (Re ·Russell, Bulletin 
·. 1357, I~em 1), ·with_._ re.mission ·~f .rive .days for: the plea .entered., 
. leav1ng a ne·t . suspension or . twenty-f'i ve ¢lays.. . 

Ac:cord.ingly, it is, on this ll+th day or July 1970, 

. · · ·ORDERED. thaf ... Pfenary Retail Consumption License. C-10, 
issueq;· .by. the Board -of'· Cotnmi.ss!oners· or the City of Ne.w Brunswick 

.. to Al 1 s. 9afe. Bar.;. I~c.. ·,CA C6l'P • J · for· p:remise~,. 1;38 New 'Street, 
. New .. ·Br"Un,$.wick;-. be .an~_· th~. same i~r hereby ... suspended. for· twenty;.. 
. five. ~(25T ~a.ys, ·commenciP,g at·'2:QO_a~m. Monqay; July 27., 1970,· 
and terminating.'.;-.~.t. 2:00· a.m. Friday, August 21, 1970 • 

. ·. ~L~£. r: ~~ ~,.c.,... 
. '. . ' . ' . . . · ... 
: · , Richa:t'd C • '. ··McPon~ugh 
· : ' · Director .,. ., . · 

New Jersey State Library 


