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STATE OF NEW JEHSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark 2, N. J. 

BULLETIN 719 JULY.12, 1946. 

1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOH - LICENSE SUSPENDED FOH 
A PERIOD OF 15-DAYS. 

'.i' 

In the Matter of Disciplinary ) 
Proceedings against 

EDWAHD BECK 
-T/a. COMMUNITY. HALL 
1500 - 47th S\reet 
North Bergen, No J., 

) 

) 
Holder of Plenarv~etail Consumu~ 
tionLicen$e C-2~ for the fiscai 
year 1945-46, and C-10 for the 
fiscal year 1946-47, issued by the ). 
Board of Commissioners of tho 
Towhship of North Bergen. ) 
- - - - - - - - - - - ~ -

CONCLUSIONS 
AND ORDEH 

Edward Be.ck, Defendant-·licensee, Pro se ~ 
William F. Wood, Esq., appearing for Department of Alcoholic 

Beverage C-ontrol. 

· The defendant pleaded !1.QD vul~ to a charge alleg1ng that he 
possessed two <1/5 Clunrt bottles labeled rPreacher' s Highland Cream 
Perfection of Blended Scotch. Whisky'', the contents of which were not 

'genuine as labeled, 'in violation of }{., s. 33:1-50. -

.On Mo.y 24, 1946, an .investigator of the Department of Alcoholic 
Beverag.e Control seized the two bottles mentioned in the c;harge. when 
preliminary tests thereof indicated that the contents appeared t,o b'e 
under proof. Subsequent analysis by ci chemist.employed by the 
Department of Alcoholi.c Beverage Control disclosed that the contents 
of the seized bottles varied in solid_s, acids and proof when con1pared 
with an analysis of the contents of a genuine sample of the same 
product .. 

;- .. · 

Defendant has.:. no previous adjudicated record. I shall, .there~ .... 
fore, suspend ·his l:icense for a period of fifteen days. He Nurse·?· 
Bulletin 680 .. Item 7o 

' , ' _, 

... ., ' 

Although this proceeding was instituted during the 1945-46 
licensing period, :It does not abate but remains fully effective 
against t.he. renewal license for the fisco.l year 19/-±6.,.....47 ... -state Hegu­
lation$ No"· 160 

Accordingly, it is, on this 3rd day of July, 1946, 

OHIJSHED; that Plenary· Reto.il Consumption I..iicense C-10, issued 
for e:·:? - .S3<:G·-·..1:7 fisco.l ;>rear by· tho BOD.rd of Commissioners of the 
Tmvnst.J):J nf North Bergen to Edvvar·d Beclz 7 t/a Cornmuni ty Hall, for 
prern.5.ses 1500 - 47th Str.eet,' North Bergen, be and the same is hereby 
suspended for a,period of fifteen (15) days, commencing at 3~00 a.rn. 
July 15.? . 1946, and terminating at ZS: 00 a. m. July 30, 1946. 

ERWIN B. HOCK 
Deputy Commissioner. 
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2 o APPELLATE DECISIONS ..... VVESTON & CO. ET A.LS. v. NEWARK AND MA~S •. 

WESTON & CO. , WOLF1 1 S WINES AND 
LIQUORS, INCo, and NOVELTY BAR & 
GHILL, 

) 

) 

Appella.n-~s, ) 

-VS-· 
ON APPEAL 

CONCLUSIONS AND OHDEH 
MUNICIPAL BOARD OF ALCOEOLIC 
BEVEhl;.GE CONTHOL OF THE GI'IY .OF 
NEWAI--tK, and GEOHGE MAHKS, 

) 

) 

) .. i 
Respondents 

- - - - - - - - ) 
I 

Kasen, Schnitzer &. :Kasen, _E~:H_;s., ·by Morris M .. Schnitzer, Esq., 
Attorneys for App~llants Weston & Co. and Wo]f ts Wines and 
Liquors, Inc. . 

Andrew Bo Crwnmy, Esqs and F'rancj_s Vil. Hayden,, Esc~.,,· Attorneys· for 
Appellant Novelty Bar & Grill; 

George Bo Astley, Esq .. :J Attornc~y· for ·Respondent Bo:a-rd. 
Harold Simandl, Esq_.:> Attorney t'or fie,spondent Geor,ge Marks .. 

This is a~ appeal from th~ transfer bf Pleriary Retail bistribu­
tion License D~44 frohl 30-32 Clinton Street to 736 Broad Street, 
NewQ!'ko This transfer wa.s granted on December 27 ,~ 1945. Appeo.l was 
filed hereil~ on January 2·±, 194:6. 

Appellant Weston & Co. is the holder of a ple~ary retail con­
sumption license for premises 860 Broad street; a~pell~nt Wolf's 
Win~s & Liquors, Inc. is the holder of a plenary ~etail_distribution 
license for premises 683 Broad Street; and appellant Novelty Bar & · 
Grill is.the holder of a plenary ret.:.lil consumption license for 
premises 218~220 Market.Street, Newarko 

Appellants ·allege, ·in s1~bstance, that the act:Lon of respondent 
~as erroneous because: · · 

(1) 

(2) 

The Board should have determined from the!evidence 
before it that the application for transfer was one 
~1ich sought to accomplish the violation 6r an ordi­
nance o.f the City of Newark vJhich prohibits the 
transfer of existing licenses to premises 1 within 750 
feet of existing licens_e_d premises or the same cl-ass 

··unless already wi thi~n the stated distance; 

The Board should have determined froru ths'.cvidence 
before. it that respon(lent George Marks wet~ not the real' 
party in. interest in connection with so.id'. appli.cation 
or li.c.ens e _; -and · · . 

(3) -The Board should have determined from the!cvidence 
· ·. before 1 t that it vms not in the· public inter€· st to 

·:approve the appl:ico.tion for transfer. : 

As to (1): · The or~.J.rn1nce ln question was aclo}Jted by the Munici-. 
pal Board of Alcoholi.c Be"ierag.0 Control of the City of N-e-vmrk on 
May tJ:J 1938, and remc:dr:_s 111 effect at -the: presc:mt, time.. The ner­
tiniJnt section of the ordinance is knovm as- Section. 5 and pro~ic~es 
as f oLlows: . 

H~o Plennry Heto.il Distr_fbution License, excepting renewals 
±or t12e san~e prcmj .. se;-3 ".1S have her 12t'-)_fore been licens0d, and 
Lreln3:t ers from person 1,0 person_~ shalJ .. blj granted oI" trans-

J.... "'} t h .i:ecceu o a.not _c;r· p:rem~ses vvithin a dJ.stance 1-of seven 
hundred and fif'ty (750) feet .fr0m o.n existing licensed 
premises covered by a Plena~y Retail Distribution Licensep 
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In th.;; everit a licensee des:i..r.es to transfer to: ·anoth~r· prefil...: ... : 
.is· es he .shall :l:'.e permitted to do so wi thi1) sev~n hundred and_ 
·fifty (750) ·reet.:or the premises wherein he is. located. at 
the .time·or>such.transfer. Ee sho.11 comply ,with the provi-· 
sions ~ aforenie_ntiorn:-d ·when· trans.f prring to -prQmises mo·re than ·, 
SQVen hur1dI'ed a.'nd :fifty feet from the -premises from Which -~ 
·ti~ansfer: i._s sought_.:":· · · · · 

_.The. testimony.·of Ho.bert E .. Bro~vn,._·c1eri[·.to .. the C~tiaj_rn1an of re---· 
sponct·ent· f?oitrd.9 ·establishes -_that t!1e~e ;h_s_, _and was. at the time _:of. 
the tr~nsf~r, ~t·least on~ plenary;retaii:4istribution license in· 
exist'ence·for .premises, locat~d withip.-750 fe_e:t 9f 739. Br.9ad Street •. 
This license_ is he:Ld ·by ·tl:e tJni_on Ne:ws Company ,,for: ·prc111.~s~$ locL~.te.d ·· 
in the -_Public Servic·$ Terminal building. It has. beeri' "s~i:Pl11$.tedJ 
howeve~, ·.that._ the dist,ance· between 30-3·2 Cl~nton S. treet and 7_36 
Broad Street is less ·than· 750 feet. "Hence, unqet" ·the t~rms o_f -Sec­
tion _5·, the· transfer in question was .1){-n.;rnissible despite the. :, . · : 
existenc~ of the plenary retail distribution lic-ens·e. held; by Union· 
News _Company. ,. · · · · · · · · · · · 

. Appello.nts., hovvever, have -.a tte.mpt.ed to ~{o ·be_yo_11d- the . trc:.nsfer 
which they ·specifically attac~;' T~QY alleg~ ~hat. a.prior transfer 
of License n-1-14· from 28 Bloonifield Avenue to 3Cr-32 Clinton Street 
was made with the intention of sul1secJ_uently transferring· the license 
to· 736 ·Broad Street,-.. and tJ1cy cha:ege that the license· trD.nsfers from 
BloQ~J.fiE3ld _Avern~fr;; to ·G_l'lntori ·street, and: thercafte~-- to J?r.oµd. Street, 
were relatf::d steps ·in ·a, scherii-e to defeat· the City's .. ordinance and to· 
flout ~ts· poli:,cy · agai~st over.~c.c~ncentratioi1 _of lic_ensed. prern.~ses. 

At the hcnring. herein the. attori1ey for· r(jspondent· Marks ob·Jected 
to any ·test'imony, concerning pr~vious ··°t;ro.nsfer of tpe_· licen$e from. ·.' 
Blocnrifield Avenue. to Qli:µton Strec~t ..... ·:He bas~d .his -.objectio:p. .upon. 
the- ccintention that this. transfet hrid be~n gruµte4.~on September·:20~. 
1945, ctnd that no appGal hc .. d been taken ·to the Commissi.oner vd thi 
thirty days from the do. te such action was tc,ken. ,H_ •. S. 33: 1-26. 
Oi"dinarily the objection· "wo'uld have been sustained. because, ns 
stated above, the appeal was not filed herein 1.,U1til Janw~_ry 24' 19L.1G •· 
However, because the pleadings in the case appear to raiso·n questi~n 
of possible fraud upon tho local issuing authority.,' 't4e ·Hearer ··per .. -
mitted the introduction of evidence c6n~ernirig.both the transfer of 
the licens0 from Bloomfield Avenue to Clinton Street as w.ell ·as. the · .. 
transfer of the. licen.sc. f..rom.·c1lntoti Street to 736 Broa·d Street. ·~· .. 
After examining tJie pl.eadirigs, . I ,ag1;;e_e vii th .the rufing. of. the ._Heare·r , 
and, hence, shnll~consid~r all the -~~id~nc~ present~d at ~he hearing~ 

The tes-timony .. in. thi~· c.ase disclo_s·es ~ thn:t resp()nd~nt. George . 
Marks has been ·ori friendly _terms. vJi th one Hyman Go.briner for El period· 
of six or. seven years·~· ·.~Sh~;r-ley Marks_; wife .of George l'vfar.ks,. had been 
employed by Gnbr.i.ner as boor'.\.ke~per .for a period. of at least two 
yenrs" Ga briner if3. pres:ident'. pf Bl;ack.' s: Drug Store",.· e.. cor.port-t_t~qn~ 
On ApriY 30, 1945.he entered· ihtp· ti .l~nse for·~ store located on,th~ 
grbund floor_ bf 736 Broad Street. H~ had no-~iquo~·lic~nse at that 
time, bi1t · in the lec:~'s·e he agreed ·to :·p[ty' to ths lanc~-lord· Q.S rento.l .six 
per· cent of the ·gross sales of_ ·1i·quor· whlch might be sold· in the 
store.. Thereafter the s·tore was op-e:ned. as one. of a c'hnin operated . 
by Blacl-t' s. Drug Stor~ ~ but ·no lic:'l;l.~.Jr .wo.s so+d therein until the M2.rks 
license wits .t~ansferred to part of said. store on December 27, 1945 ~ _.·.-;. 

At the hearing herein Marks testified thnt,·prior. to AUgust.1945, 
he ho.d attempted to purcho.s·e ·two 1icruor stores but that both deals. . 
fell through. In th~_ early part of August 191._15 he_· Q.~1d Gabriner, and.· 
Mr •. F~avin, an attorney ~vho ·represented both of them.-,· visited li~ei·-.-. '~)d 
pron~i$eS conducted by_ one .. Myersol;l, at:28 ~loomfielcl-A.v:enue.. 71Jis :· ·: ;i­
hess ho.cl previously been conducted as· a ·grocery and l~quor store.· ·As 
a result of this visit, Myerson o.nd iviarks entered into ?-n agreement, 
dated August 1 7, 1945, where by the f ornwr agreed to sell" to the 
lntter for the sum of ~~10,000 •. 00~ ttall merchandise, fixtures und 
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-equipment, the good will thereof,, and all of the seller's right, title 
and interest in and to the 'Dr liquor· license ff44 heretofore ls sued 
to the seller by the City .of Newark. n It is apparent that at that 
time the license could not have been transferred fro_rn Bloomfield 
Avenue ·to the premises i..=it 736 Broad Street because ·the distance 
between said premises ·was more than 750 feet· and because.of the 
existence of the- ·li-cense held by the Union News. Company. However, 
on the same day, two separate applications were filed by Marks with· 
respondent Board. One applico.tion sought ~ transfer of License D-44 
from Myerson to MG.rks, and tl"H.:? other applicat:ion so,ught tran~ifer of 
the license from 28 Bloomfield ·Avenue to 30-32 Clinton Street" The 
latter premises were not within. "7-50 .feet "of any exi'sting plenary . 
retail distribution license! -The premises to which Marks sought the 
first ·place-to~place transfer of the licerise consisted of _.a space 
containing approximately seventy- square feet, locatt=-.:d in the hallway 
of a six-story business ·building tGnanted principally· by iilsuro.nce 

. companies. The building is off tho beaten path~ arid Marks knew thr.: ... 
he could not display any .signs-. on the outside of the building adv: __ "· -­
ti sing the sale of :liquor~ It was certainly an ideal placie if, as 
Mark.s testified at the hearing, he !!wanted to have an easy business 
with_ f evv hours. rr In fact, he would pro ba.bly have ~o..iled completely 
at the Clinton Btreet address,_as indicated by the fact that he did 
pract.ically no business while locatl~d r:.t that address.-

When ~ritteti objections we~e filed- to the first. two applications 
made by·Mafks,· a hearing was held by resp6ndent Bontd on September. 20, 
19,15 ~ At that heo.rj_ng r.t number of· lic.luor lic.ensees objected to the 
granting of- the applic.c.ttion be.cau::w of rumors .that Marks intended :to 
file a subsequent- applicati'on ·for trans.fer of· his l.icense to '736 Broad 
Street. Cha:Lrman I-Iu.nlon .of the Newark Board WD.$ ·apparently impressed 
by· these objections. Mr.- Marks, when questioned, stated tho.the _ · 
intended to maintain an establisbr.o.ent at 30 Clinton St.reet nas long· 
as I possibly can.," However, when Chairman Hanlon asked Mr. Havln, -
who· a pp ea.reel as a ttor:rlGy for Mr. t1Iarks, thri followipg questior1: 

"You deny that you ar~e going to t~ansfer?YY, 

Mr. Ravin repli~d:· 

trNo; -I don rt want to deny." 

Thereupon Chairman Hanlon voted to deny the applicati.ons, but the. 
other t_vvo members of the Board voted to grant the applicnt.iorn ancl, 
after some delay due to the· installation of fixtures·, Mr. IVInrks . 
opened business on~October·4, 1945 at the Clinton Street address .• 
Mr. Marks had been operating for a period of approximately a month 
when, on November 10, 1945 ·' he rece:i;ved a notice frorn the nianager· u1· 

the ·c11nton Street building that he would hcLve to vacate because of 
some -ambiguotis language in various leases held by tenants ~f the · 
building, which leases prohibited the op~ration.of a saloon 6r a 
simtlar- busi:ness therein. · It hns been testified tha:t thi.s notice 
greatly disturbed Mr. an.cl Mrs. Marks arid that. Mr. Ga briner thercm.pon, .: -. 
as a· personal favor, arranged to lease to Mr. Marks ~·portion of·:the · 
store occupied by Black's Drug Store,.- nt a rental o.f te:n per cent of 
the gross sales made by Mr. Marks; six per cent _of. which· vvas to" go to 
the landlord of this building under the lease, and four per· cerit of 
which. was to be retained by Mr ... Ga.briner. for rental,. -including heat, 
light and· porter service. -

An exnrninatton of all the testimony leads to the-.conclusioh that 
1'iarks purchased the 'Myc2rson business ancl license with the ultimate 
intention of appl.y:i.ng for c~ trO.nsfer .of_ the license to 7~36 --BJ.."'oo.d 
Street. ~he application to transfer the license from Bloo~field ,· 
Avenue to Cltnton Street might.well have been denied b.Y the local Boo.rd 
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upon· ~J::ie ground. that.; -the p1:emises were. ill1sui table and that "there was .. 
no need.for a. li~e~se at that address. The majority of the·· Board- · 
granted. the transfer:··: t.o Clinton Street, c:-md:'.no . appeal was filed from 
sp.id. action wi thii1 ·;the t;ime permitted by the statute. The. ,only 
possible be.sis upon vvhlch -Che fi.r'st transfer might be attacked at 
thii3· .time. 1,11.roul,d ·be that a fraud was comrnitted upon respondent Board. 
However, the evidence· is not suffi9i,ent. to e$ta.'Qlish frat~d_... Marks 
said that he intended to remain at·. the Clinton Street address as long 
as he possibly cduld, which, at the 12ast, is an ambiguous statement. 
His atto,rney refused to deny that Marks iptended to apply for a su:t­
secj_uent transfer •. 'I.1he mere fact .that Marks, und~r the. circumstances 
herein, plann~d ·to. circumv~nt the. ordinance y~9uld_ not be sufficient 
to· s·et aside· the transfe~ ·here app·ealed 'froin,C>: ; WhLl.e · i.t seems appar­
Qli.t ·that ·the ·majority· of the· BOa'rd wa~::qot n_oti:.~ts. toe·sn in.strictly 
enforcing the spirit of th~ o~dinance bf 'the city ·ar··~ewrirk, I do not 
find U~at any fraud ·w-as ·practh~ed by .resp.onde:nt fyip.rks upon .the. issu­
ing · autho~i ty. · Henc;e I e.m rather· reiuctantly· for:ced ·to the conclusion 
that· the. fir~1t ·ground c;i.lle-g:ed ·in· ·the_ p~3tition ).s not sufficient to. · 
reverse the action 'of ·respondent ·:Soa-rd. Cf-~ ... He Dlt3.by:, .. BulleJ?,:h· 693, 
Item ? o · · · · · • · .· · · · · · · • 

As' to. (0): When Marks iiurchas~.d th9 bu._s:lness'_ ~f):·oin.J.\Jiyers-on· he .. · 
obtained . a loan of ~~3100 .. 00 · from. Gab~iner.~ l'b.e te~$timbny· herein .. 
es_tnb.lishes ttat_·. thls· .ldaj+ vvas·· ·r·epa:Ld. ~n c:~sh. 9n_· the .:.r~1J_owing· day. 
At- the· heari·ng~· ·Gf.:1:briner ·:testifie-ci that· he· ha:s ~bsolutel;r· no interest 
in the licensed busin~ss ·except tO' .the: extent. or· fol"i.I" per: ce.nt of the 
gross sales as set forth. above ..... This· ·does· not· constitute· .an unlc.:nH .-1 
int?rest 1n the. licerised busfnes~·'... 1fo. ciulJ Pp.rsippanyr ~ _Ii1c., .Bur ... ,in 
411,· Item '8 ... Hespondent ')VIarks ·testi.fied ·t~q. t. hp .is t.he, so_le .. person 

_:j_nterested in· the liceiise · ap.d. the it·e~Jnse~l pusin~·s$ ~.-., Upon th~. evi~ 
dence presented I .must· con~clude_. ths.,t appellnn:ts··11c\V·e not ·,s:ustained. the 
burden of proof in es~~blishing tha..t George Mark$ t·ias not the real 
party. in j_nterest •· -' . · . . , .. · . _ " · ... · . . 

As to (3): · · !ri.'ari .. attempt ·t6--~'t1ppar·t· t11i/ gro~~~1; ··~ppellants 
_ allege that there was no need for a.n addi tionnl distribution license 
.at. 736 Broad Street because of .the .. existence.of other. licensed nrem-

·' is es.- l:h Ute . imniedia·tct ·v~cini t~r ...... 'rhe buii-¢ling . kriowr1 ns ._.736 _Broad ... 
Str·eet is·located in·the heart of.the-'busincss· d.i·strict qf ~he··city of· 
Newark. For mnny years a large packag~'.) goods st'ore ·was operated in._ 
the same premises, although no licensed busi~~ss h~~:been. condµ~te~ 
.therein-.·durinsz. the ·pnst ·few --years·;· · '· . . . . ;. ; ·; ··· .· : .· :· · . 

u ' • • - ·. ~ . < ' '. - •' ~· ~ • '• : .' ,_·, l'"",,. .: ' ' • 1 • I ~ • 

Upo~n ·the· evldence-.-pr'esente.c:r, _.,··appel1-ati~s .':hqy~.:·:nqt ·,-.. e-~.t'ablls.ped :'·: 
tbat the transfer, in ·cfuestion effected an ·t1hdue· .~o·nc€mtration. of-'· . 
"licenses· in thfs· ·busy section ·ar tb'.e · ·c·ity· 6~ 'N?w0rk ... :: : , · .. ·· · · 

. . ~ - ~· ·- . . ' .. 

For the reasons aforesQ.id, the q.ction of. respc;:n~1dent _M1.1.!J.ic.ipal 
BO~~d -is· ~ffirmed~- ; ' 

. ·\.· 
', · .. ; .. ·· 

.- ,c ,· 

Accordingly, .it is,,. on ·this 28th. day ·of·. June; 1946.9 ·. 

OEDEEED, 
dismissed .. 

that the ap·pe~l he.rein b0 and the snme is hereby 

EHWIN B. HOCK 
Deputy· Commissione~. 
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3'.: :.1rcENSB1>:PREMIS'.ES. -~"''RED B~~LI)1 ; A MACHINE' ST.AI{1r°ING~.LtKE.M.:PHATURE 
POOL . QAPfK :BtjT ,. E"NDn~G .·wrl~H .·Ti-IE . F1Iµv1!LIAH. ~INS, AND . .PTHEH . FEAT.DEES_, . 
-CONSTITUTES .. 'BAGATELLE OR PIN:-BALL ··MACHINE :- 'BJJmE:D FROM J.iICENSED . ·· 
PREMISES Bi HULE .. ?· oF· STATE·.REGULATlONS _:1jo·. 20. · · · · ... :. · . . ... -. . ' .. : 

t . : . l .. 
. ,"/:. 

j .. · . ~ ' . . : . . 

Hercul.~:s_ sales. ·a.nd: .. ·D.ist~ipi.it~~1g_· co •. · 
Newarh: 5,· ~-~ .. J. · · · .... ._._r_.: · .· 

' ' .• I ' ~ \ • 
. . :·:·;. 

... ..... 

.. '''.: j~ly '3, 1~346 
.. ·1 '. 

I 
I', 

·,, 

.. ; .. - '" . 

\ ' i ~ 

•' . 

· .. In your. let.ter 6{ J~ir1e.'.·2ot·h~-. ,you in,cliiired v{.hf3·t,her it is· permis~ 
siblq· for·:~ .. I\la'6h:Lne, '"des:i,:gh'3:'ted"~py ·you .as._ UJ:fad ·Ba~lH i . to b.~- 10'.CB,t(:?~ 
at.· tavern~'_-}r · ~)ther ?~.quo.r: pl~ce·s .iri)J.~.:vv ·:rE;)_r~er~- [ ..... 

.. o'n Ju~~; .. ._2110.;· a ,:·r-~:P.resent·a_ .. ~·i.ve,.·01'..:· "ti1is. D:~partm.e'.µt ·cqlled· at ·your; .. 
· sale·s room a11d · vievv'ed the·:· riiachi_n$ . in· (1.uestio.q. r-u:s report shows .. that 
the mac_hine is sori1ewha t .. like · a ri:~i'nJ..a tu:ee. poor taq;J-'e, qut ·wi ~h an 
important differ~ence mentio11ed belov\1.~· · · · · · 

1 

1 

Oh ins~rtion of a. _co.in, ... · hvo. red .. ba.lls and .$ev.e:ra_l a,d.di tionai. 
white "palls . ~ .. r~·"in~de~.· a·va'ilable ~ ' 'The : player' US·i1-ig: a pool· cue' p_ro~ .. ' 
pel_s the-~.e -~mJ:L,$ ·one· at ·a ~ime ov.er the. l.e"v·eJ~: "poo~ surface of the .. 
mac_h-in~ 'to. :·slbtj:; or h9les: near·. the at.her _end of ·tll\;. machine. Passing 
th~"ough thes~e· $l<;>ts .. or_ hcile s., the 'b2cll then goes !doym -~m· inclinEid . " 
~u1:'fa?e_, w~iic~ ·is:· ~tudded· v1t~_th p~ns -,a.na .. b_e.lls •.. l'h~r~ ~s. a !J.<.?.l~. on 
-cr:ns. inclinea:· ·surface-, .reg1s·ter1ng D: tugh s.core, 1?11~1.cll 1;:; p:re.sumably 

·in "a· d_ir.~ct: .. :iine: 'from---the· .. ·rYlaye-r·.o . Hovicver ,· if' _mis:sing thi_s"'·1~~rrow_. _:_ .. _. 
li.ne,·" the·:· ball .houD:ds apout~ the .. vario11s ·pins and :P

1
plls.' on_:· t;l1G . .iiw~:Ln~d 

S1;lrface· C?-nd· '·Clr6ps 'into· hoJe·s. Sc.attored, about; r?g:l_steri:p.g .. a.~. S~pr.e ... · ·.-.· 
: 'dep~ndlng sm tb.i2 h9le .:.it_ .. _'.f_a.lls _int_o ;,:.or 'else. the. ·Piall .1_1percola t.e~:ff .. < 

dovvn .. to the end Of the inc1iried .. ·s\1rface and drops [i:nto. Vll:.rioUS hqles. 
· located there which count for different scores. T:he scores nre 
electrically registered on an µ~tomatic· scoreboar~ at th~' end of the 
ma chine. · ·: · · · .· . · · ·. · , · · · . . i .... . i . . . . .. . . · ._ ·,. 

• , ........ - .-.. I 

. . !~.is cl~a:r;·: t·~1~t.t fb.9· :inach~-i1~., :Cll th~ugh···.~t.~1r·t.~n:g qu:t · 1:4ke "a'. minia­
i tur.~ pool· gs:i1ne 3 -~pd$ up on the .. inclined ·~s111~ face wjjth: all .the famlliar: 
·~reatm~es ·0r th~"pi1~ 1}£.tll?_r .. t?a~at~~l.e"r;1~cpine. .1 

.. , 

.. ' .. · .. i" .. _,, . ' 

;:,.'Under Hule ·7'.(fr State Hegulat:loh~ No.· 20, .any~ *ind .. o:(,j)i.~ .. ;1?all 'or 
bagatelle machine is prohibited at liC:ruor place:3 in this· statE.!o. I 
rule .. tha~. tf?-5~. mach;Lne. in q-q.e~tion,., in .v~c7:r o.f.. its. :undeniable. -:p~:p. 
ball ·~.nd·-·bagat'~~le"f.eatµ.'fes, fa:+.ls w~t:r~:Lri .t~·H3 ·pr,orhbition:·o.f th~s," .. r 
Rule .. : Hence' . the. 'niachine lWl~T· not,· be p~rn~i~"ted at: ~ney 'tavern or .. ,_oth~r 
liquor place if.L New"Jers·ey ~ .. - ''-" · · ... .. - .. · 

t 

,~,. r· ..•. - 1. - . . -: ..... · .. ' . ._ • } .. , : . . ; . . : " . : ; .. : .• . . . . .. . . , : .. } . . : . ~:: . : ~: . ·:. 

r wisn to · thnPJr -you 'Tor y·our seJ:'1se of· :f c:dr p]py . in . as.king .;.the .. 
Depnrtment for a specific ruling as to this machj.r+e before· ·seeking 
to place _them a·.t· .~iqu?,·r ·,placc:;s .. i~_;_.t~~e .. ~_tt:.~te.. I · . ,, 

". . . . . . . . I 

. '~ . •. ' . . . 

r . . :. . . i; ~. ; : "·'. :" . ·.( :~ 

. yqry truly your;s, .. 
. -·EHWIN B. HOCK , i 

Deputy ComILiss±oner . 

! 

1 .. 

.. . .... 
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4. DISCIPLINARY PROCEEDINGS - ·ILLICIT LIQUOR._ LICENSE SUSPENDED FOR 
A PERIOD OF 25· DAYS. 

In the Matter of Disciplinary 
Proceedings ag~~nst 

JOHN MAE.RONE 
T/a THE CHATTERBOX 
Highway 29 . 
Mountairis ide, N. · J. , 

) 

) 

) 

\ 
J 

Holder of Plenary Hetail Conswnp- ) 
tion License C-10 for the. 1945-46 
and 1946-47 fis6al years, issued ) 
by the Borough C01.mcil of the 
Borough of Mountainside. ) 

CONCLUSIONS 
AND ORDEiR 

Anthony'A,. Calandra,. Esqo, Attorney for Defendant-1icenseeu 
William Fo. Wood, Esq., appearing for Department of Alcoholic 

Bevero.gt~ .Control.' 

Defendant has pleaded non vult to a charge alleging that he pos­
sessed illiclt alcoholic_ beveragr~s at his licensed premises, ln 
violation of R. ,S. 33:1~50. · · 

On May 21, 1946,· nn investigc~tor of' the State Department of 
Alcoholic Bevetage ·Control seized a 4/5 quart bottle labeled 
nseagram• s Seven Cr.own Blended Whislrnyn, a _4/5 quart bottle labeled 
"Seagram's Five· Crown Blended Whi-skeyn, a 4/5 quart bottle labeled 
"Wilson That's All Blended VVhiskeyn, a .4/5 quart bottle labeled 
VTGallo.gher & Burton rs Black Label Blended Whiskeytt o.nd e. 4/5 quart 
bottle labeled ucalvert. Special Whlskeyu, when his field tests dis­
closed that t'he contents thereof we:t;>e not genuine as lttbelecL 
Subsequent analysis· by a chemist emplo:)red by· the Department of Alco­
h<?lic Beverage Control verified the findings of the investigator. 

. Defendant, ir1 mi tign t1on, claims that the bartender broke [-!. 

4/5 quart bottle of Old Crow Whiskey and, in order to salvage tha 
con.tents thereof,. poured same into the five bottles in question. 
The .licensee. must, howev.er, be held strictly responsible for- ariy 
TYrefills" :found·in his liquor stock even though personally innocent 
of any tampering tht:;rewith. He Ku~ia.n, Bulleth1. 517, ~tern 2. 

Defend~nt h~s no previous· adjudicated record~ Under _all the .r 
·cii·cumstances, I ·shall suspend defendant 1 s license for ... a period of 
twenty-five days. · 

Although this proceeding was instituted during the 1945-46 
licensing period, .it does not abate but remains fully effective 
against. the r.enevval license for the fiscal year 1946-t.17. Sto.te Hegu­
lations No. 16. 

Accordingly, it -is, .on. this 3r.d day of July, 19L16, 

ORDEHED, that Plenary· Retail Consumption License C-10, issued by 
the Borough Com;_c il ·of the Borough of Mountainside to John Marrone, 
t/a The Chatterbox, for premises on Highway 29, Mountainside, be and 
the same is hereby suspencied for twenty-five (25) clays, commencing at 
2: 00 n.m •. July 15, 1946_, and terminating at 2: 00 a.m. August 9, 194:6 .• 

EHWIN Bo HOCK 
Deputy Conuniss·ioner. 
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. I 
DTBCIPLIN:ARY P:ROCEEDINGS - ILLICIT -LIQUOH - LICENSE .SUSPENDED 
FOR A PERIOD OF-15 DAYS. 

In the Matter of Disciplinary 
Proceedings- against 

JOHN CONISHA and GEORGE 
GRABAVJSKY 

691--695 · Swmner Street 
. Elizabeth, No Jo, 

) 

) 

) 

) 

l ! . 

cdNCLUSIONS 
AND onDEH 

Holders of Plenary Hetail Conswnp- ·) I tion-License C-186 for tho fiscal 
y-ears 1945-46 and 1946-4-7, issued 
trJ.e Municipal Board of Aleoholic 
Beverage Control of the City of 
Elizabeth. 

by) 

\ 
) 

- ) 

I 

I 
Hyman Freeman, Esq., -Attorney- for Defenclant-ltcens'..ees. 
Anthony Meyer, Jr., Esq., appearing for Dopartment

1 
of Alcoholic 

. Beverage Contra]. . . 

. ri8fe;1dant-licensees plead nog v~l1 to a charg~ alfeging that, on 
April 18, 1946, they pos.sossed a 4/b Cluart 'bottle 1labeled "Old 
Overholt Straight Hye Whiskeyn, which bottle conta;ined. an _alcoll.olic 
beverage_ not genuine 9.s. labeled, in ~.riola~ion of. Hl~- S·. 33:1-50 .. 

Analysis of the bottle in question by the che~ist employed by 
the Department of Alcoholic Beverage Control disc~osed variations in 
proof, solid content, acids and color when compared with a:0·analysis 
of a gen.uine sample .. - I 

Defondants disclaim any knowledge of the fact '.that the bottle 
h~d been refilled. Even though personally innocen~ qf the violation, 
a license·e ·.is nonetl~eless strietl;/ ·responsible for\ any "refills" 
discoveretl in his stock of lic1uor. Rf2 F~_lJ-tian, Bu_Hl.etin 517,. Item 2. 

_Defendants have no prior adjudicated record. ~hEn·ef'ore, a rrnni­
mum suspension of their license for a period of ff~teen days will.be 
impose~ .. Re Rudolph, Bulletin 680i Item l. · ! 

Although this proceeding was instHuted duringl the 1945-46. · 
licensing period, it does not abate but remains fully effective 
against th~ -renewal 'license for the fiscal year 19~6-470 State Begu-
lations No~ 16. · 

J 

Accordingly, it is, on this 3rd day of July, lr46, 

ORDER.ED, tl1nt Plennry Retail Consumption LicensE; C-l86,"::issued 
. by tho Mtmicipal Board of Alcohcillc Beverage Control of the City· of 
Elizabeth to John Conisha and George Grabawsky,· fo~ premises 691..:_695 
Summer Street, Elizabeth, be and the same is hereb~'" suspendfl~ _for a 
period of fifteen (15) days~- commencing at ·2: 00 a ~!n •. July 15, 1946, 
and termin:ating at 2: 00 a.m. rJulJr 30, 19·46. f . 

' . l 
. EHWIN B~ HOCK! · 

- De.puty commissione1~.o · 
. I 

\. 

I. 

I 
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6. SEIZURE - FORFEITUHE PEOCEEDINGS - ALCOHOLIC BEVERAGES, JUKE BOX, 
AND-CIGARETTE AND CANDY MACHINES IN SPEAKEASY LOCATED IN PHIVATE 
RESIDENCE OHDEHED FOEFEI'I'ED - APPLICANTS FOE RETURN OF MACHINES 
FAILED 'ro ESTARLISH YYGQOD FAITHT? AND THAT THE LAW WAS UNKNOWINGLY 
VIOI1.A..TED. :. 

In-. the _Matter of the 'Seizure·. on 
Januc..ry 26, 1946 of 26 bottles 
of beer, a candy vending machine·,· 
a cigarette.· vending machi .. ne~ ·and a 
music box, at. Mike .Pack:'! s Settlement, ) 
Shatk No. 3B on.Freehold Road in: 

) . " 

East Winqsor · Towr1ship, county·. o·f 
Mercer and·State_of New Jersey. 

~ - - ~ ~ ~·.- ~:·~-- - - ~ 

) 

) 

Case No. 6950 · 

. ON HEAHING 
CONCLUSIONS AND- ·OTIDEH 

Sol Kesselman, Esq., Attorney for T;renton .Amus.ement Co. 
Mor~~s Z~~ner, t/a Acme Vending Co., Pro se. .. · 
Harry Castelbaum, Es(~ .. , appearing for the Department of Alcoholic 

Beverag~ Controlo 

_ This 1;1latter has been hE~ard pursuant to the provisions of Title 
33.,, Chapter 1 of the. Bevis ed Sta tut2-s, to determine ·whether a quan­
tity of ·alcoholic.=b?veragos, a candy vending m~chine, a Gigarette 
vend:Lng machine, ·a mu.sic machirw and mercrw.ndise and currency in· such 
machines, itc:mlzed· in a .schedule attached hereto, seized on January 
26, 1946 at Mike Pack's Settlement.? Shack _No. 3B. on Freehold Road.? 
Ea·st V\lindsor Township, rL J., constitutes .unlawful property and 
should.be f6rfeitedo 

On the date a.fo.resaid, upon infoTmation that $.· speakeasy was 
being opertt't'ed ther<~:., two ABC agents, in company· with State Troopers, 
were admitted. into the n shack" in question .by Estella. Elli.s" · · 

_· .E-ste11·a Ellis, j.n a ·~~:rftten ~t,::i.tem.e.nt, ac1\nowledged that". she 
had been. se·lling. beer in. the n shackYi' since .:December 1945, for twenty~· · 
five cents a bottle~. The agents .a.lso obto.ined. a .writt~m stntement 
from. o.. patron of the· place in whic.h he states that he ·had .purcho.sed 
a :drinJ:{ of whiskey tho.t day from Estella Elli[) and had. previously . · 
purchase;(.1 beer ~!ld whiskey there fl'om both Estella E:lli-s· and her -
husbnnd, Sa,vannah Elli-s. Neither Estell~1 Ell.is no:r· Savarrn.ab Ellis 
·held· any license authorizing either of them to sell or serve alco­
holi.c beverages. " · 

The: .ABC agents seize.cf ·t~·venty-siJ~ bottles ,of beer in the 1d tc.he'r1" 
and ·the three· machines 'in- a bedroom, ·arrested Estella Ellis, 2.nd 
later arrested .Savannah Ellis~ on charge of violating the liquor 
laws o. 

• ' - ·,I 

Estella_ Ellis. hp.s since ple0ded guilty to .. the charge of selling 
.olcoholic· beverages ~-v--i thout. a license .in· violation of· the local ,,. 
ord:i.nance and· was· fine.d .~;;2~.00 by .necorder -Franklin I(. Har11pton ·or. 
East Windsor Township. Mrs. Ellis and her husband were also held 
for · a:c.·tiyin of the .. Gr.ancl Jury .. --

. . . . 

.'The. se'iz.ed bGer wp.s i;rrc.ended for su.le at the. f)peakeasy,:. ·and 
~ence is . il~U.ci t. Such illicit o.lco.holi.c .beverages, together. with· 
·thci various riiachinG~3; i11erchilndise and co:Lns th(:ri3inJ seized in the 
n slmcl~n .5' con~ti tutt::: unlawful property and are sub eject to forfeiture. 
1~ c r"/ p· J 1 ( . ) ,, ( ) I~ C1 3 3 1 ') L s '.:<; '7.'. 1 (' 6 n. u • oo ~ _ -- 1,,. l ano. y / , . i.. 0 o : --...... , i-;_. • ~ 0:. --o .. 

When the matt.er c2me on for hearing pur suo.nt to R. S. ;_3;3: 1-·66, 
IVIorris Z isner appeared and sought return of the cc.ndy and cigarette 
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machines. The Trenton Amusement Co. ::.:.lso entered an appeo.rnnce n.nd 
I -

sought retur·n of the music ·box. F1orfei ture of the beer wo.s not 
opposed by. any person .. 

According to Zisner, he placed the c:lgarettc and. candy machines 
in the "shack" in.the swnrner of 1945 upon the reconm;iendation of the 
owner of the .music machine, whose macr.dne wa·s then at that location. 

Zisner 's story is that the settlement is a :comrnuni ty of farm 
laborE:.~rs living in a group of small bungalows or shacks,. without any 
store -in the.immediate vicinity where the children of· the community 
could.obtain candy. Mr .. and Mrs. Ellis resided in the "shackn and 
Mr .. Zisner had difficulty gainlng entrance thereto during daylight 
hours on his periodic visits to replace candy and cigarettes and. 
collect the coins, because the Ellises were employ·ed in a nearby 
poultry" farm. .Ultimately Mr. Zisner was gj_ven a ke~ to the place .. 
He claims that ·he did not know that alcoholic beverd.ges were being, 
sold there and did not obse~ve anything to cause him to suspect that 
it was a speakeasy. 

Mr. Zisher's machines w6re in a small bedroomo, Although he 
claims that he placed his machines there because he:understood that 
it wa .. s ·a place· of assembly for social purposes for the residents of 
the con.ununity, it is clear that no one could possiDly regard. the 
place as .a store ot a social hall~ 

I 

Mr •. Zisner . o.dmi ts that £'01~ the most pa.rt the l~cations where he 
places his machines ar::; in industrial plants, hospitals, schcols, 
gasoline stations 9.Dd sinilar commercial establisbnents~ The bedroom 
in the H shack" vms a· stra.nge place for coin operated cigarette and 
candy vending machines, pl3.ced there on a profi t-shq.ring .. basis.· 

· ·Locked ·during the do.y, it could be of little SE?rvice to the 
children of the cornnunity. With a music box in thetsame room, Zisner, 
who left. his machines· there for months, might vrell wonder what activi-
ties wei•e being carried on there. However, he did not make any .·· · 
inquiry as to the· nature· of the place or the character; of the occu-· 
pants.·. He admits that he did not regard 1 t as a commercial enterprise 
but, .in his words, nfrorn. a return of dollars and ce~ts the plaee is a 
legitimate place·. - . rt· was rm1 by- a raan and wife. - When u nan 
WB.nts a candy L1achine, if it brings i.n money, I put, the rnf2chinc t,here." 

I • 

Zisner fo.i.led to make any reasonable effort to. ascertain whether 
hjus no.chines were in a speakeasy. Consocluently, he i cannot obtair1 
retm·n of such machines. Cf., Sei~fJ Qase· No~ 6875., B~lletin ?16, 
Item 3. 

The owner of the m.uslc machine had even less reason than Zisner 
to place a r:.mchine in the nshack". It was· not ·even: ostensibly. for 
conve:hience of children, nor, considering the limited.. space .in the 
room, for recreational or social purposes for nn, assembly of neighbors.· 
It could o~ly· be. used in some. ent(~rprise for profit 1 

The music machine was in the nshack" for about/a year. Irving 
Pearl, an officer of tlH3 nusic comixrny j clai.t!ls that it providE!d recre­
ational f acilj_ ties for the farm workE;r so He says that he met . · 
Mrs o Ellis and she asked hir!i t.o plcwe a riachine in 'l~er n colony 11 • Upon 
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inquiry from Mrs. Elii$' employer, Pearl. claims that he was tqld 
that she was of good_charactere· · 

Pearl then visited Mrs. Ellis t ttshack" and insists tno..t VJ"hen he 
placed the music box in the bedroom he did. not. se-0 .. any semblCJ.nCG of 
sale of alcoholic; bever0.ges or of any other merchandise. He aclrni ts 
that he later: obsGrved the cigarette and Cc;lndy vending machines in 
the room·.· ·pe·arl maintained thnt there was n snace YYfive-feGt square" 
in the room for dancing.. The_ absurdity of this~ ·statement is self­
evident. 

When asked whethE;r the location was usual or unusm..:.1, Pearl 
said, "Well, not too unusual; but then it could be. unusuai.. In 
installing a machine in a .cornmun1ty of people, .. they- usually hnve _an 
a.ssembly here -- s.ometbing. that tells us it is an assembly here ·-­
but in this case it wO:$ . a :s·mall lj_ ttle bm1galow. n Pearl f.ino.lly 
admitted that the .,, shnclr." was an unusua.l location. He est:imo.ted the 
income from the machine to havt.~ been between ·~~25.00. anc1- ~:i35.00 a 
vveek.;. · · · 

Pearl apparently shut his eyes· to that vrhich he did not want to 
see. The location was prof1table.and he was indifferent to all else. 
These cons.iderat1ons leac~· to the denial of the request of the .music 
company·- for. return of the music. machine. Thi~ is .. the second music 
machine, owne.d by this comp".2.hy, to be seized at such a location and 
forfei teD.. See Seizur§. ~.£_J>Jo. 98~.8.J.. Bulletin 687, Item 1... It. may 
be that in.time this music compnny will loarn thnt.it must make a 
reasonable ei."fort· to. k"E:~p its mo.chines out of speakeasies. 

• ' °' I • 

Ac.cordingly' it is· DETEii.MINED. and ·aRD:fBHED that the~ se_ized prop-­
erty, more fully described in Schedule nAn attnc·hed hereto, -ineluding 
tht:_; sum of ~1>25.40 in the music nmchinc and the merchandise in the 
candy _and -cigarette veil.ding· machines, cons ti tU:tes unlawful property, 
and that the same-b2 and hereby is forfeited in accordance with the 
provisions of Ro S. 33:1-66, and.that it be retained for the use of 
hospitals and .State, county and municipal institutions, or destroyed 
in whole. or in p~rt at the· clirection' of the State Commissioner of 
Alcoholic· Beverag·e Control. · 

Dated: July 3, 1949~ 

ERWIN B. HOCK 
Deputy Corar.1issioner .-

SCHEDULE "A" 

26 bottles of beer 
· 1 candy machine, Serial ~&372? and contents: 

1- - wurli tzer Si-rnplex lViul ti Selection 
Phonograph, Serio.1 '1/97018, containi!J.g 
;,~25 .. 40 in currency ·- - . . 

1 cigarette machine and contents 
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7. APPELLATRDECISIONS -· GAINE v. SPHING LAKE~ I 

JOHN GAINE, I 

I. 
! 

Appello.ht, 

-vs-

BO:fWUGH COUNCIL·: OF ,THE 
BOHOUGH OF·SPHING _LAKE, 

J 
). 

)" 

} 

). 

· .. I . .. . : 
·'QN ·APPEAL · 

CONCLUS!ONS AND OHDEH 
. !· 

Hespondent 
i 

Ge6rg~ H. St~nger, Esq. and Willirim-Fo H~nlon, Es~~~ 
· · A ttorney_s for .·Appellant. · ·[ 

_Gilbert H. Van Note, Esq._~ Attorney fo~·nespo~dent~ · 
. . 

,:, . 

This is·ari appeal fro~ th~ denial by ~~~ponden~ of appelirintts, 
application for a plenary retail distribution license for premises 
at 100 Salem Avenue,_ Spring Lake. l . . 

· The An~w~r ·filed herein sets forth th~t :the ~p~lication was 
d~riied because (l) ther~ iS no present· n~ed jar a furth6~ r~tail dis­
tribution· license in the. Borough, and (2} the locatior~ ·o_f the 
propqs(~d pr~rnises is unsuitable.. ' .· ._ 1 ·· - . · . 

At the hearing. 1)efore the Borough· courici.i a ·peti tiO-n was pre­
sented ·containing the names of ow:.: hl.1ndr·ed eight persons· allegedly' 
residents, voters and taxp~yers of _the Borough of Spring Lake.. The 
~etition contained the. following language: : · : . . . .· . . . ... . I . . . 

"At. the '-pres~nt.· tj_me, there a1~e nine li~enses ._iss~~d- for 
the sale of li~uor in Spring La~e, and we believe this is 
more than ample for Spring Lake. . 1 

• 

11We also. believe that· this license should be rbrused due to 
its location ad ·jacent· to public· gnrag<3s and .. hqtel help' s · 
quarters.. We therefore request that this appTI.

1 
ication be 

refused."· 
1' 

I 

The minutes of the meeting at which the licens~ was denied recite 
tk:i t: 

"The Council was of ths opinion that the loc.a tion of the 
applicant was not suitable due to its proximity to the 
hotels, hotel employee dormitories and a larg~ go.rage<P" 

. As .. to . (1) : · . Thq eviden~e herefn. ~hows that th? !.·permanent popula­
tion of the Borough of Spring Lake is ~~650 accord~ng to the 1940 
census. The peak. summer populi1tio;n was -variously l:;stimatep from 
8,000 to 17,000. The Borough.Cler~ stated that h~ believed that the 
suxnmer population .is. less thnn .. 10 ,ooo, .and quoted figures to -sustain 
h~s. e~tim~te. ·~There are ~t the present.time threelplen~ry retaii 

_distribution licenses, one plenary retail consumption license, four . 
seasonal retail consumption licenses, and one clubllicense o'utstanding 
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in the Borough. 11here is one· plenary retail distribution license for 
each 550 permanent residents whereas the Legislature has recently . 
indicated that one sucl"J. license. for each 3,000 of a mtmicipality's 
population is a reasonable ratio.. Moreover, the holder. of n plenary 
retail consumption license or seasonnl retail _consumption licens.e may' 

.if he.desires~ sell any alcoholic beverages .in original cont2iners 
for consumption off the licensed pr·emises. ·. 11hus, tbere are· 2.lready 
eight licensed places ii.1. the Borough which may exercise ·the so.me 
privileges sought by appellant. 

As to (2): Appellantrs premises are-located in a small business 
section. There are a few stores, some residences, ·and some large 
hotels in this ~ection of the Borough. As to the hotel dormitories, 
the Chief of Police of the Borough testified.as follows: 

"I feel responsiple for the help and the people 
sent down there, and about 125 feet· from :this · · 
store are dormi to:eies that house I would say from 
seventy-five to one htmdred girls, ·~HH~ do,ing hotel 
work - they· come from good families and they're 
sent here wi t_h the j_dea that the town police will· 
take care of ·them, and. there's hoys ·there in a 
separate pa.rt ·o'f the dormitory. I feel it would 

·ere.ate a police problem and aggravate a problem 
we already haye, by having a package st·6re in 
~hn t vi.cini ty:." 

Mayor Marucc'i testified that this portion- of the Borough '' isn·1 t 
populated like our other parts of the communityn and that -previous 
applications for licenses in this section had been denied.· 

'The evidence herein shows th&t the reason for ~enial set. forth 
in the mim .. 1.tes is suf:fid.ent to support the uno.nimolis denial of the 
license. by the members of the Borough CotmciL .. 

I.ri add.i ti on, considering the nrnnber of the various types of 
licenses outstanding, appellant ·has failed to sustairi.the"burden of 
proof in showing any need for an add:Ltional plenary retail distribu­
tion license in the Borough~. In the absence· of $UCh proof, appellant 
has fulled to show that the action of respondent was. ··arbitrary or · 
lu1reasonable. Hence,. I shall a.ffi'rm the action. of respondent. 

Accordi~gly, it is·, 9n this ·2nd .day of July, 1946, 

. ORDERED.) that the petition herein be and the same is ·hereby 
dismlssedo. 

ERWIN B. HOCK 
Deputy .. commissio-ner ~ 

.. ' 
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8 •. · SEIZURE - FOHFEITUEE PROCEEDINGS - ALCOHOLIC BEViERAGES PURCHASED .. 
IN BEW JERSEY FOR UNLAWFUL IIvIPOH'rATIOl\J .. INTO ANOT\iEH STATE :. . 
TRANSPOHTATION OF ALCOHOLIC BEVERAGES IN· THIS ST:ATE IN ·VEHICLE..~NOT 
LICENSED. FOR THAT· PUHPOSE OH AUTHOEIZED BY. SPECIJAL PERMIT ~ . . .. . . 

. VEHICLE AND. ALCOHOLIC BEVEHAGES- Sl1BJECT ·To. SEIZURE AND FORFEITlTHE .:.... 
FAILURE OF OWNER-. OF VEHICLE TO ESTABLIS_B "GOOD FjAITHn A~\JD THAT THE 
LAW WAS l]Wi.\:NOWINGLY VIOLATED - ALCOHOLIC BEVEHAQ!ES AND VEHICLE 
ORDERED FORFEITEDo .. ·1 

· 1 

In the Matter of the Seizure on 
.. May· 8, l946. of 81. 4/5 quart , 

bottles and 96 pint bottles of 
var_ious brands . of alcoholic 

· b~ver2.g~s and a Chry s1er sedan.9 
in the vicini~y of 957 Raymond 
Boulevard, in the City of N~wark, 
County of Essex and State of New 
Jersey. 

) 

) 

) 

) 

) 

Ca;se No. 6980 

I 
:ON HEAR

0

ING· 
CONG~USIONS AND OHDER 

' i 

. I 

I 
I 

~aul C. Schutzmar:i, .Es'cl., A ttori;iey for .Mrs. Glady· s jFnucette. _ . 
Harry- Castelbaum, Esq., appearing for the Departm~nt of Alcor1olic 

Beverage Contro~. ; 

This matte~ has b~en heard purs~nt to the pJovisions of Title 
33, Chapter 1 of the.Revised 'Statutes, to determitj.e whether 177 
bottles of alcoholic· beverage·s and a Chrysler sedan, described in a 
schedule attached ·.hereto, .se.ized on May s, 19LJ:6 at. or near 
957 Raymond ·.Bo\1levard., ·Newark, N 0. J. constitute ruhc+wful property 
and· should be forfeited. · . · · I · · · 

r 

. An alert Newark police -officer- discoverc::id a Jurnber of men trans-
ferring alcoholi¢ beverages at about 11:00 ofcloc~ at night·on the -
day in question from a .truck to the Chrysler. s·edan •. · Both vehicles 
were parked in the rear of a diner located -at thelabove premises. 
Suspecting that it was some type of illegal liquo~ activity 1 the _ 
officer Cl'Ll:estiorJ.ed rrhomas Owen Faucette, the dri v~r of the sedan, and 
Louis .W. Seward,. the.driver of tl,le .. truck. While 90 engaged,. the 
tru?k ~as dr;v~ri off ~y som~ accomplice of Seward,s despite the fact 
tha "'G_ tne officer had been given what was represented to be the · 
ignition key to such truck., When Faucette and Sev~ard .did not give 
the officer any satisfactory.explanation of theirlactiv'ities he 
brought the automobi.le, the alcoholic _beverage~, 4nd Faucette and 
Seward, to police headquarters. Thereafter the State Department of 
Alcoholic Beverµge Control vms notified of what hd.d tra.nspired. . 

. '1 

The immediate.facts developed by the ABC agcnis and th~ Newark 
police were that 81 4/5 quart bottles and 96 pint'bottles of v.arj_ous 
brands of alcoh9lic beverages, apparently tax paid, were in the 
Chrysler sedan,· which bore North Carolina licenselplates. Faucette 
and Seward told the officers tha·t these alcol~olic ibeverages had that 
day been purchased at various retail lic1uor establishments in Newark 
and vicinity, transported in the ·chrysler sedan, ~nd, a6cording to 
them, were to be transported in the truck to Nortt Carolina. 

The Chrysler sedan was not licensed by the St~te Department of 
Alcoholic Beverage Control to transport alcoholic1beverages; the 
quo.ntity exceeded that permitted to· be transporteq. for personal con-
sumption without o. ·license or permit; and lastly it was unlm;11ful, . 
under the laws of North Carolina, to import such d.lcoholic- beverages 
into that Stnte. See Seizure Gase No .. 6544 2 Bulletin 657, Item 60 
Hence, the transportettion of the alcoholic beverages in question in 
this State was unlawful. R. S. · 33~ 1-2, Hule 2 of,: State Regulations 
No. 18, Seizgre Caso No.. 6544 2 supra. t · 
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Alcoholic beverages~ u:nlawfu.lJy· trans.ported are illicit, .. whether 
tax paid or not. R. S. 33:1-l(i).· Illicit alcoholic beverages and 
the vehicle in which thoy are transported constitute unlawful prop­
erty and ar_e subject .. to seizure and forfeiture. R. s. 33: 1-l(y), 
R. S. 33:1-66~ . 

Consequently the alcoholic beverages. and automobile were- turn0d 
over to the State Department of Alcoholic Bever.age Control and 
Faucette and Seward were arrested on charges of .possessing.and trc..ns­
porting ·illicit alcoholic beverages. 

Pending seizure hearing in the co..se, the Chrysler, ·sedan was 
returned to Gladys Faucette, .. wife of Thomas_Faucette, upon payment of 
the sum of 4~900. 00, ·the appraised retail value of the car, to the 

. State .Commissioner of .t.1.lcoholic Beverage Control, under· protest, pur­
.. suant. to R. S. _33.:1-66. Mrs" Faucette has sti·oulated that the 
· · Co~mn:Lssioner. :shall determine, in this proceeding, whether this money 

should·· be returned . to her. · · · 

··When the matter catne on for he.aring, pursuant to H. S •· .33~ 1-66,. 
Mrs. Fo.ucette.appeared with counsel and at first sought return. of the 
·sum of i(p-900.>00<> No one requested. the return of the alcoholic t?ever-
ages or opposed their ·rorfej_ tureo . . · 

Howeve,r, during the course _of the hearing, counsel· for 
Mrs. F~ucette, in her .presence and ~ith her acquie~cence, withdrew. 
her application for the r.etur·n of· the ~900.00 deposited by her • 

. ...... ·. .. ' . ' . .· . '. -

.. . . 
Accordingly, it is DETEHMITu1W and OHDEHED that the Chrysler 

sedan described in Schedule uj~YY ·attached hereto const'itutes unluvvful 
property and that the Sllill of ~p900 o 00 representiX1g t:he retail value of 
such car, paid under protest to the State Commiss.ioner of .Alcoholic . 
Beverage Control by Gladys Faucette, be and hereby ·is forfeited in. 
accordance with the provisions of Ho s .. _33:1-66, to· be accounted for 
in accordance with law; a~d it_ is further 

. DETEHMINED and. ORDERED that the alcoholic bever.i1ges described in· 
the afore so.id Sched11le "A" c-onsti tute unlavvfu.l' property,_. and that the 
same· be and hereby. are forfeited·in accordance with the provisions of 
R. s .. 33:1-66 and that .such alcoholi~ beverages be s·old 1 in whole or 
ip part, at public sale·for the use of the State, subject to the 
Rules and·Heghlations governing such s-ale:1 or· be destroyed or .retained 
for .. the-use of .. hospitals and state, c·01inty 2nd mu.i.riicipnl_ institutions, 
vvhic:Pever the :State Commissioner of Alcoholic Beverage Control mny­
hereafter deterinine to be for the best interest of the. State. 

nate.d: Ju1y· ii~ 19460 

ERWIN B. HOCK 
Deputy Commj_ssionero 

§..QlIEDULE n A'~ 

81 4/5 . quart bottles of assorted brands of whiske:r 
96 pint bottles of. assorted· brands of ·whiskey-

1 1940 Chrysler sedcin,,Serinl No. C-25-46079, 
Engine No~ Z-551388-B, bearing 1946-North 
Carolina registration 597168 
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f:3" . Iifl.:ORAL TUHPITUDE - CRIME O!i, MAINTAINING A DISOnDm~LY H.OUSE 
(PEO~TD~UTION) INVOLVES MOHAL. TUHPITUDE. . I 

I 
I •. I. . 

DISQUALIFICATION - APPLICATION TO LIFT ·- FACTS EXAMINED. 
APPLICATION TO LIFT DENIED, WITH LEAVE TO REAPP~Y • 

In the Mat.ter of an Application . ) 
to Remove Disqualification be- ... 
cause of a Conviction;i Pursuant ) 
to R. s.- 33:1-31.2. 

) 
Case_ N~. _ 5~7: _ (- _ _ _ ___ :.. _) 

. 1 

CONCLUSIONS 
I 

. Petiti6ner ~a~ sentenced on Oct?ber ~, 19~3 b~- a Judg~ of ~-court 
of Quarter- Sessions to a county penitentiary i o_r 4bree years,_: and was 
fined ~~500. 0.0 as· a result of bej_ng copvicted of being the propr;i.ct.o:r · 
of a bawdy house.. The execution of the jail. sent~nce, howe.ve~ ... ; vvas. 
suspended upon condition thnt the ftne imposed woi_ild be po.id within a· 
designated time.- Petiti0ner, however, failed to :Qay the .fine and was 
thereupon apprehended and resentenceq by a Judge qf a Co1irt of Qvarter 
Sessions, on _January 24, 193L1,. to ei,ghtcen months !in a _co_unty peni-. 
tentiary. Ago.in, on June 29, 19

1
36, petitioner vvas , sentenc$cl by- a 

Judge of a Court of Quarter Sessions to a county nenitentiary for two 
years, as a result of being convicted of operatind a diso~derly hous~ 
(prostitution). Petitioner was released therefrom on M<:trch 4, 1938. 
The crime of. maint.aining a house 'of pros ti tut:Lon ~§.£ ..§.&. involves th_e 
el8meht of moral turpitude. Re Case Noe 148·~ Bulletin 466, Item 4. 

- --~-- I · .. 

Thre~. witnesses, including a businessman and ~wo lawyers, testi7 
fied that they hc.ve known petitioner ten or more yc::ar s . and· that ir1 
their opinions he is now a good, law-abiding c:Lti~en. They v1ere · 
unanimous in their beliefs thnt p~titioner he~$ corrlpletely ;eeba.bili- ·. 
t_ated himself since he left t.t1t=: penal ir_isti tution !in 1938. 

I. 
. I . 

Despite the evidence of the character witness~s, I· am not 
inclined, at this time, ·to grant relief. to· peti tiyner. The . entry of 
an order lifting disqualification is discretionary. R.S. 33:1~31.2; 
Peti ti one~ has been engaged in the hotel. business· [for many yeo.rs. 
His trro convictions mentioned herein arose- from the fact tho.t, on 
each· occasion, his hotel premises were used for lrr1.'11orci.l pu~_poses. In 
view of his past record, I am not satisfied. that petitioner'~-:> associ­
ation with the alcoholic bevero.ge industry would not- bt~ contrc~ry to' 
public. interest o Hence, I shall deny his present _\application~ . · 

• - I • 

I shall, however, pernii t him to file a n~w peiJ,i tion for relief 
after ten years have elapsed from the date of his ,release from prison, 
namely, on or after.Ma~ch 4, 19480 If such an ap~lication is filed 
it vtdll, of course, be· considered on j4ts merits •. 

I 
I • 

EHWIN Bo H0CK 
Deputy.Commi$sioner. 

I 
Dated:· July 12, 1946. 

10. ·STATE LICENSES ·- NEW APPLICATIONS FrLED. 

Louis J. Carlesimo 
'T/a Roma Distributing Co,. 
828-830 Raymond Boulevard 
Newark, No J. 

i 
Application for Wine Wholesale License fi_led July l~~, 1946 • 

. ._e ! ? ;u__ JI,, 
& rLA.V£..-~ +' • J.U(,../~ 

Deputy C9mmissioner. 


