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DISCIPLINARY PROCEEDINGS — ILLICIT LIQUOR — LICENSE SUSPENDED FOR
A PERIOD OF 15 DAYS. |

In the Matter of Disciplinary
Proceedings against

EDWARD BECK

T/a. COMMUNITY HALL
1500 - 47th Shreet
North Bergen, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump-—
tion ‘License C- 24 for the fiscal
year 1945-46, and C-10 for the
fiscal year 1946_4/, issued by the
Board of Commissioners of the
Towhsblp of North Bergcn.

Fdward Beck, Deftﬂduﬂt ll“ePbce Pro se.
Wllllqm F. wood Esq., appearlng for Department of Alcoholic
: Beverage Control.

The defendant pleaded non vult to a charge alleging that he
possessed two 4/5 quart bottles labeled "Teacher's Highland Cream
Perfection of B¢cpaed Scotch- Whloky" the contents of which were not

,genalne as labeled, in v1olatlon of K., S. 33:1-50.

On May 24, 1946, an Jinvestigator of the Dcpartment of Alcoholic
BeverAg Controi seized the two bottles mentioned in the charge. when
preliminary tests thereof indicated that the contents appeared to be
under proof. Subsequent analysis by a chemist employed by the
DLDLftment of Alcoholic Beverage Control disclosed that the contents
of the seized bottles varied in solids, acids and proof when compared
with an analysis of the contents of a genuine samblu of the same
product. : - :

Defendant has no previous adjudicated record. I shall,.thére~\”
fore, suspend his Yicense for a period of fifteen days. Re Nurse,
Bulletin 680, Item 7. .

Although thlsuproceeding was instituted during the 1945-46
licensing perilod, It does not abate but remains fully effective
against +the. fenewal license for the fiscal year 1946-47. State Regu—
lations No. 16

Accordingly, it is, on this 3rd day of July, 1946,

QRDERED, that Plenary Retall Consumption License C-~10, issued
for the ~0946-17 fiscal year by the Board of Commissioners of the
Townesliy of North Bergen to Edward Beck, t/a Community Hall, for
premises 1500 -47t Street, North ?urpﬂn, be and the same 15 hereby
suspended for a period of flbebﬂ (15\ days, commencing at 3:00 a.m.
July 15, 1946, ﬁnd terminating at 3:00 a.m. July 30, 1946.

ERWIN B. HOCX
. Deputy Commissioner.
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2.

APPELLATE DECI 3IONS = WESTON & CO. ET AL3. v. NEWARK AND‘MAﬂKS,

WESTON & CO., WOLF'S WINES AMND
LIQUORS, INC., and NOVELTY BAR &
GHILL, C S

Appellants, o :
R - ON APPEAL L
CONCLUSIONS AND ORDER
MUNICIPAL BCARD CF ALCOHOLIC '
BEVERAGE CONTROL OF THE CITY OF
NEWAKK, and GEORGE MALKS,

Bebpond¢n+5

N N N N N N

!

Kasen, Schnitzer & Kasen, muns., by Vorrlq M. Schnitzer, EsG., -
Attorneys for Appellants Weston & Co. and Wolf' Wines and
Liquors, Inc. - ‘

Andrew B. Crummy, Esq. and Fr;nbis W. Hayden, Esq;,'Attorneys-for
Appellant Novelty Bar & Grill. : :

George B. Astley, Esiy., Attornsy for Respondent Board

Harold Simandl, Esg., Attorney for Lespondent George Marks.

This is an appeal from the transfer of lenury Retail Distribu-
tion License D-44 frow 30-32 Clinton Street to 7u0 Broad Street,
Newark. This transfer was grantfd on December 27 1945, Appeal was

' fllou hereln on Januﬂry 2%, 1946.

Appellant Weston & Co. is the holder of a plenary retail con-
sumption license for prOHig&S 860 Broad Street; 1ppp1*ant Wolfts
Wines & Liguors, Inc. is the holder of a plenufj retail distribution
license for premises 683 Broad Street; and appelldnt Novelty Bar &
Grill is.the holder of a plenary retall conoumptlon llcensc for
premises. 918-22 Fd ket Stre et, Nowum«°

elluntq ullega
wes erronuous because

,'in substance, that the action of respondent
(1) The Board should have determined from the' evidence

before it that the applicetion for transfer was one

Whlch sought to accomplish the violation ¢f an ordi-

ance of the City of Newark which Prohlb ts the
tv'nsfor of ex1st1ng llcenees to premises'within 750
feet of existing licensed premises of the same cla
“unless already w1tn1n the stated ulstanﬂe,

(2) Tne Board should have determined fron tnc ov1donce
before. it that respondent George iMarks was not the real

party in-interest in connection with said. application
or license; and ‘

(3) The Board should have determined from the'evidence
- before it that it was: not in the publlc interest to
anvaVL the application for transfer. ‘

As to (1): " The ordinance in question was ado OUQQ by the Nunici-
pql Bourd of Alccholic Beverage Control of the Cltj of Newark on
May 4, 1988, ancd remains in effect at the present: time. The per-
Tinent sect 1on of the ordinance is known ags Secticn 5 and provides
as follows: : |
fNo Dlenafy Hetail Dlsrrlbutlon License, exceatinﬂ renewals
for the same premises as have heretofore besn licensed, and
Ergnsgcrs iru@ yﬂTson Lo person, shall be granted or trQQSw
rerred to another premises within a distance'of seven
hund?ed andg flxty (75Q) feet from an existing licensed
premises covered by a Plenary netail DlSt“lethﬂ License.
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In the event a llcersec dQSlTLS to trunofpr to another prem~ H
ises he shall be permitted to. do so within seven hundred and
fifty (750; féet . of the premises wherein he 1s located at
the time’ of .such.transfer. He shall comply with the provi--
sions: dforumentlonod when transferring to premises more than -
_seven hundred and fifty fe@t from the pf@leOa from which a = ¢
‘transfer ‘is sought.". LU o S R
,Tne testlwony of hob@rt ﬁ. B”own, Clcrk to thb'Chairman of re-+-
spondent Board, ‘éstablishies that there is, and was at the time ‘of.

- the transfer, at least one plenary ‘retail distribution license in
existence for premlscs located within 750 feet of 736 Broad Street.
This license 1s held by the Union News Company for. prhmlSGS located
in the Public Service Terminal building. It has beén stipulated,
nowever, that: ohe distance between 30- 32 Clinton Street and 786 -
Broad Street is less than 750 feet. Hence, undéer the terms of Sec—
tion 5, the transfer in question was perinissible despite the -

x1sten ce of the plbnﬂry ret tall uls+r¢but10ﬂ llcensb held by Unlon
Ncwg bompwny . :

Appcllﬁn s, however, have att emotwd to g0 bbyond the trc hsfer
which they -specifically attack. Tbcv allege that a. prior transfer
of License D-44 from £8 Bloomfield Avenue to 30-32 Clinton Street
was made with the intention of subseqguently transferring the license
to- 736 Broad Street, and they charge that the license: transfers from
Bloomfield Avenue to Clinton Street, and thereafter to Broad Street,
were related steps in o scheme to défeat the City's. ordinance and to>
flout its policy against over~cpncentr1t;om_o licensed premises.

At the hearing herein the attorney for‘respondémt-Marks objected
to any testimony concernihg previous -transfer of the license from.
Bioomfield Avenue to Clinton Street. ‘He based his ochctlon upon
the contention that this transfer had beén granted-on September 20,
19245, and that no appeal had been taken to the Commissioner withi
thirty days from the date such action was tcken. R.. S. 83:1-26.
Ordinarily the objection would have becn sustained because, as
stated above, the appeal was not filed herein until January 24, 1946.
However, because the pleadings in the case appcar to raisc-a question
of possible fraud upon the local issulng qutborltv, ‘the Hearer per-
mitted the introduction of evidence concerning both the transfer of
the license from Bloomfield Avenue to Clinton Street as well as the
transfer of the license from’ C+1ntun Street to 736 Broad Strect.

After examining the plea lings, I agree with the ruling of the Feﬁref
and, hencb, shall cons lre all tna cv1dence presented at the he;rlngv

The tcstlmcny in this case discloses’ tnat respon@ﬂﬂt Geof e
Marks has been on friendly terms with oné Hyman Gabrlner for a pcrloa-
of six or seven years. Shlrluy Ma rks, wife of George Marks, had been
employed by Gabriner as bookkeeper for a period of at least two -
years. Gabriner is president of Black!s Drug Store, a corporation. .
On April 30, 1945 he entered into 4 lease for a store locateu on the .
ground flO“r of 736 Broad Street. Hh had no liquor license at that
time, but- in the lease he agreed to’ ouy to the landlord as rental six
per cent cof the gross sales of quuor wiich mloht be sold in the
store. Thereafter the store was opentéd as one of a chain oporated
by Black's Drug Store, but no Ll(Uq"wpb sold therein until the Marks
license was transferred to part of sald store on Dbcember 27, l94bA‘

At the hearing herein Marks testifled that, prior. to August 1945,
he had atteupted to purchase two liquor stores but that both deals
fell through. In the early part of August 1945 he and Gabriner; and.
Mr. Ravin, an attorney who remres;ntbd both of them, visited licer nd
premises conducted by one Myersom at 28 Bloomfield Avenue. This @ oi-
ness had prev1ously been conducted as a grocdery and l&quor store. AsS
a result of this visit, Myerson and Marks entered into an agreement,
dated August 17, 1945, whereby the former agreed to sell to the
latter for the sum of @10,000.00? all merchandise, fixtures and



PAGE 4 : BULLETIN 718

»equlpment the good will thereof, and all of the seller's right, title
and 1ntere st in and to the D! liquor license #44 heretofore Jssued
to the seller by the City of Newark." It is apparent that at that
time the license could not have been transferred from Bloomfield
Avenue to the premises at 736 Broad Street because the distance
between said premises was more than 750 feet and because. of the
existence of the license held by the Union News Company. However,
on the same day, two separate applications were filed by Marks with
respondent Board. One application sought a transfer of License D-44
from Myerson to Markes, and the other appllcatlon sought transfer of
the license from 28 Bloomfield Avenue to &0-32 Clinton Street. The
latter premises were not within 750 feet of any existing plenary
retail distribution license, The premises to which Marks sought the
first place-to-place transfer of the license consisted of a space
'conudlnlng approximately seventy square feet, located in the hallway
of a six-story business’ bulldlng tenanted pr¢n01pally by insurance
‘ComDaHTPS. The building is off the beaten path, and Marks knew th(

he could not display any signs. on the outside of the bullding adv.
tising the sale of ligquor. It was certainly an ideal place 1?, u&
Marks testified at the hearing, he "wanted to have an easy business
with few hours.” In fact, he would probably have falled completely
at the Clinton Street aoércuo, as indicated by the fact that he did
practically no business while located ot th%t address..

When written objections weie filed to the first two applications
made by Marks, a hearing was held by respondent Board on September 20,
1945. At that hearing a number of liquor licenseés objected to the
granting of - the appllu“tlon bacause of rumors that Marks intended to:
101le a Qubsequgns application for transfer of his license to 728 Broad
Street. Chairman Hunlontof thie Newark Board wag'apparently impressed
by these objections. Mr. Marks, when guestioned, stated that he '
intended to maintain an establishment at 30 Clinton Street "as long:
as I possibly can," However, when Chairman Hanlon asked Mr. Ravin, -
wao appemred as attorncy for Mr, Marks, the Pollow1ng question:

"You deny that you are g01nv to trﬂnsfcr9"
Mr. Ravin replied:’
"Noj; I don't want to deny.!

Theroupon Chalrman Hanlon voted to dnny the upplloatlons, but the
other two members of the Board voted to grant the applicatiors and,
after some delay due to the installation of fixtures, Mr. Marks
opened business on-October 4, 1945 at the Clinton Street address.
Mr. Markes had been operating for a period of approximately a month
when, on November 10, 1945, he received a nctice from the manager ol
the Clinton Street bulldlng that he would have to vacate because of
some -ambiguous language in various leases held by tenants of the
building, which leases prohlblted the operation .of a saloon or a
similar business therein. ' It has been testified that this notice ,
greatly disturbed Mr. and Mrs. Marks and that Mr. Gabriner thereupon,
as a-personal favor, arranged to lease to Mr. Marks a-portion of ‘the -
store occupied by Black's Drug Store, at a rental of ten per cent of
the gross sales made by Hr. Mﬂvks; six per cent of which was to go to
the landlord of th;b building under the lease, and four per cent of
which was to be retained by Nro Gabrlne¢ for rental, 1nclud1n heat,
light and porter service.

An examination of all the tbstlmony leads to tho'conﬂlusioh that
Marks purchased the Myerson business and license with the ultimate
intention of applying for & tronsfer of the license to 736 .Broad
Street. The application to transfer the license from Bloomfield .
Avenue to Clinton Street might well have been denied by the local Board
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upon- the ground.thatythe premises were.unsultable and that there was.
no need for a license at that address. The magorltj of thée Board-
granted the transfer-to Clinton Street, and no appeal was filed from
said action within the time permitted by the statute. The only
possible basis upon Wthh the first transfer might be attacked at
this time would be that a fraud was committed upon respondent Board.
Howuver, the evidence is not sufficient to establlsh fraud. Marks
said that he intended to remain at the Clinton Street address as long
as he possibly could, which, at the least, 1s an ambiguous statement.
His attorney refused to deny that Marks intended to apply for a sub-—

sequent transfer.. . The mere fact that Mark under the circumstances
herblng planned to circumvent tho_ordlnapce would not be sufficient
to set aside the transfer here appealed from. While it seems appar-—
ent that the majority of the Board was not "on ité toes!" in . strictly
enforcing the spirit of thé ordinance of “the City of Newark, I do not
find that any fraud was pructnced by respondent Marks upon tlp issu—
ing- authorlty. Hence I am rather reluctantly forced to the conclusion
that the first ground alleged in the potlflon 1s not sufficient to
reverse the action of resoondent Boara. ,Re DlUny, Rulletzn 893,
Ttem 7. :

As’to (2): When Marks purchased the business: from lyerson: he.
obtained a ldan of &6100 00 from Gabriner. The testimony hereiln
establishes that this loan’ was repald Ln cash on the following day «
At the hearirng, Gabriner testified that he has absolutely no 1ﬂteru5t
in the Llccnued business except to the extent of four per cent of Tng
gross sales as set forth above. Thls does not constitute an unlavy >1
" interest in tnc licensed business. Re club PufSLppany, Inc., Bul
411, Item 8. :Respondent Marks testified That he is the sole perbon
ulnteres ted 1n'thb licenise and the licensed bus 1ness.; Upon the evi-
dence presented T must conclude thalt appellants ! have not sustained the
burden of proof in estgblLsh1ng that G orge Mark was not the real
party in 1nterest

: As to (5):"In‘in ttmmpt 0 support thlS fround, appellwnzs

~allege that there was no need for an additional distribution license
,at 736 Broad Street because of the existence of other llcensed prem-—
©jises in the immediate v1c1nlty The bulldlng knowr: as 736 Broad
Streét is located in the heart of the'business district of the’ Clty of*
Newark. For many years a large package goods store was oycrat@d in .
the same premises, although no licensed bUSlﬂCSo hag been, conducted
,tngreln during. thu Dast few ygars.._ ,

i
o i

Upon the evidence- uresented appellqnts have not estaollshga
that the transfer in (uestion effactua an" uhdue’ coneéntration. oi
licens€s in this busy section of thb City of praru.Q'

For the reasons ufOTCaald the actlon of respondent MunlCIpTl
Bo&r@ 1s‘aff1rmed : . :

. N T e
N1 e

Acuordlngly, 1t LS, on th1s‘£8th.day of- June, 1946

ORDERLE D that the Lpral hereln bb and the same is hereoy
diSmlSScd> : o . _

ERWIN B. HOCK
Deputy Commissioner.
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Newarn Dy le:J

" LICENSED- PRLMISES -~ "RED BALL"™, A M CHTNE STARTI%G LIKE. MTNIATU?E
POOL -GAME ‘BUT ENDING WITH TIE FAJILlAﬁ PINS AND OTHER . FBATUT“” '

. .CONSTITUTES" BACATELL OK PINBALL MACHTNE - VABhbD FR OM IICLNQLD
PREMISES BI ULE A OF uTATE REGUuATIONn NO 20. :’

Herciles. Salps and; D;Qtrlbutlng Co._.ff,u‘ ‘I; "i~ S

Gentlemenf
‘, . : . L
In your lotter of Junﬁ oOth. you 1nfu1r@d vhrtber 1t is p@rmlsw
gible for'a machine, ‘designated by you .as. "Red ‘Ball, to be locatod
at taverns or othvr llquor p1dﬂca in Ncw Jersey._

On Julv bno,:a reprasentutlv :oi tA1 Dgpartmgnt called at your

'sales room and viewed the maching in wuhstlon. His report-chows -that

the machlne 1a somewhat like a miniature pool uublby but with.an
1mportant difference mentioned below. :

On insertion of a coin,.two red balls and. sev;ral additional

~white balls are made, available, . The, playbr, using a poo] cue, pro—..

pels these balls one at a4 time over the level. pooll surface of the
mechine to slots or uoles near the other end of thle machine. Passing
through.taesa sloto or. olea, tiie ball then goes‘down an inclined
surface which is' st uadpd with pins ‘and bells.. There is a hole on.
this inclined surface, régistering = High score, which is presumablj

‘in‘a direct.line from-the-player. POWUV"“,‘lf w1s sing this narrow.

line, the-ball bounds about: the various pins and bolls on- tnu 1nc11ned
surface and: drOps lPtO holes scattered ubout, reglstpr¢ng a.score .

“depending on the Hole it fulls into,: or else the ball “pefcolatcs" }*

down-to the end of the inclined surface and uropb}lnto various holes

“located there which count for different scores. The scores are

electrically reglstbrud on.an auuom tic: scoreboard at the end of the
macblne.‘ L ‘ S S R W

It is clear’ tﬂut the chnlnu, alt1ough sta rtlng out lle a: m¢p1a~'

|, ture pool game, ends up on the inclined: surf&ce Nlth all the fum11¢mr

lfeatur es of thu pln.bgll or bugatella macnlne._

kN

‘Under Rule 7ot Stote he ulatlung Jo. dO an klna of pln bdll or
bagatelle machine is prohlblted at liquor placeo 1n this state.. I
rule that the machine in question, in v1cw of . its undeniable -pin
ball ‘and-bagatelle features, falls within the ploqlbltjon of this.: s
Rule. ' Hence, the mlachiné may not be perwltted wt wny favern or. other‘
llquor place in New ersey ' :

P 1 vi
- T Wish to thank’ you “for your Sensé of fair pﬂ, 1n asklpg theu:
Department for a specific ruling as to this machine bcfore seeklng
to place them at-;iquo§¥placesuintthe,state.. ‘ fr e ~
o, s - . . R IR : T |

Very truly yours,,
“BRWIN B. HOCX .
Deputy bomm1381oncr.
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4.

DISCIPLINARY PROCEEDINGS — ILLICIT LIQUOR - LICENSE SUSPENDED FOR
A PERIOD OF 25 DAYS. - ‘

In the Matter of Pl,c1p11n9rv
Proceedings agailnst

JOHN MARRONE

T/a THE CHATTERBOX
Highway 29
Mountainside, N. J.,

CONCLUSIONS
AND ORDER

N N N S’

Holder of Plenary Ketail Consump-
tion License C-10 for the 1945-46
and 1946-47 fiscal years, issued
by the Borough Council of the
Borough of Mountainside.

- e ee em e e e e e mw e e e e mem e e e

N N

Anthony 'A., Calandra, Esq » Attorney for Defendant-licensee.
William F. Wood, Esy., appearing for Department of Alcoholl
' Beverage Control. . :

Defendant has plcad@a non vult to a charge alleglng that he pos~
sessed 1llicit alcoholic baveragms at his llbenoed plemlses, Jn
violation of R. 8. 33:1-50. :

On May al 1946, an 1nvebt1gctor of the State Department of
Alcoholic Bever%ge Control seized a 4/5 quart bottle labeled
"Seagram's Seven Crown Blended Whiskey", a 4/5 quart bottle labeled
"Seagram's Five Crown Blended Whiskey", a 4/5 quart bottle labeled
"Wilson That's All Blended Whiskey", 2 4/5 quart bottle labeled
"Gallagher & Burton's Black Label Blended Whiskey" and a 4/5 quart
bottle labeled "Calvert Special Whiskey", when his field tests dis-
closed that the contents thereof were not genuine as labeled.
Subsequent analysis by a chemist employed by the Department of Alco-
holic Beverage Control verified the findings of the investigator.

Defcnaabt in mltlgntjon, claims that the bartender broke a
4/5 guart Dottlb of 0ld Crow Whiskey and, in order to salvage the
contents thereof, pourea seme into the flvo bottles in question.
The licensee must, however, be held strictly responsible for. any
nrefills" found in his lic wor stock even though personally innocent
of any tempering th@reW1tn. Re Kurian, Bulletin 517, Item Z.

Defenqunt has no previous augad1cqt0u record. Under all the

circumstances, I shall suspend defendant'!s license for a period of

twenty-five days.

Although this proceeding was instituted during the 1945-46
licensing period, it does not abate but remains fully effective
against . the renewal license for the fiscal year 19246-47. State hegu-
lations No. 16.

Accordlngly, 1t 1g, on this 3rd da> of Ju!/, 1946,

O?DEﬁED, that Plonarv Retall COﬂoumpthﬁ License C-10, issued by
the Borough Council of the uorough of Mountainside to Johmn Marrone,
t/a The Chatterbox, for premises on Highway 29, Vounta1n51de, be and
the same is hereby suspended for tmonty~;1ve (Rb) days, commencing at
2:00 a.m. July 15, 1946, and terminating at 2:00 a.m. August 9, 1946.

ERWIN B. HOCK '
Deputy Commissioner.
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5. DISCIPLINARY PROCEEDINGS - ILLICIT. LIQUO& - LICEN%E bUSPFNDED |
FOR A PERIOD OF 15 DAYS '
. i

In the Matter of Disciplinary j
Proceedings against i
JOEN CONISHA and GEORGE L
GRABAWSKY e | S o
691-695 Summer Street - CONCLUSIONS

- Elizabeth, N, J., g - AND ORDER

N —’ N

N

Holders of Plenary Retail Consump- )
tion License C-186 for the Iiscal
years 1945-46 and 1946-47, issued by)
the Municipal Board of Alcoholic
Beverage Control of the City of )
Elizabeth. :

Hyman Fre eman, Psq., Attorney. for Dcfendant lJcensees.
Anthony Meyer, Jr., Esdq., appedring for Department of Alcoholic
Beverage Control.

Defenaant 11censeeu lead non vuif to a charg% allevlﬁg thﬂt, on
April 18, 1946, they pOQSO%SLd a 4/5 cuart bottle labeled "0id
Overholt Stra 19ht Rye Whiskey", which bottle contained an alcoholic
beverage not genuine as Labc]ed, in Vlolatlon of W‘ 'S. 33:1-50.

. Analysis of the bottie in questilon by the chemist employed by
the Dcnaftm nt of Alcoholic Beverage Control discliosed variations in
prool, solid content, dCldS and co1or when compared with an analysis
of a genu1ne sample. . .

Defendants disclaim any knowledge of the fact %hat_the bottle
had been refilled. Even though personally innocent of the violation,
a licensee is nonetheless striétly responsible for| any "refillst
discoverdd 1n hlo stock of llﬂuor. Re Kurian, Bulietln 517 Itmm 2.

De fendants have no prior adjudicated record. Therefore, a mini-
mum suspension of their license for a period of flftceu days will be
meosud .Re Rudolph, Bulletin 680, Ttem 1. T : ,

Although thls proceeding was lnstjtutod Qurlng the 1945-46
llLCHSLng period, it does not abate but remains fully effective
ageinst the renewal llcensc for tnu fl¢Ccl year 1946-47. State Regu-—
lations No. 1l6. ! ' e

Accordingly, it is, on this 3rd day of July, 1F46,

ORDERED, that Plenary Retall Consumption License C-186, issued
by the Munlclpal Board of Alccholic Beverage COntr?l of the City of
Elizabeth to John Conicha and George urabawgky, for premises 691-695
Summer Street, Elizéabeth, be and the same 1s hereby suspended for a
period of fLItpen (15) daysy commencing at 2:00 a,.m. July 15, 1948,
and termlnablng at 2:00 a.m. July 30, 1046 |

anIN B., HOCK .
" Deputy CommlelODOT : _




BULLETIN 719 _ ' PAGE 9.

C.

SEIZURE - FORFuITURE PROCEEDINGS — ALCOHOLIC BEVERAGES, JUKE BOX,
AND -CIGARETTE AND CANDY MACHINES IN SPEAKEASY LOCATED IN PLIVATE
RESIDENCE ORDERED FORFEITED - APPLICANTS FOR HETURN OF MACHINES
FAILED TO ESTABLISH "GOOD FAITﬂ" ANU THAT THE LAW WAS UNKNOWINGLY
VIOLATED . ‘

In the Matter of thp 801zuvg on
January 26, 1946 of 26 bottles

of beer, a candy vending machine, -
a cigarette vending machine, and a
rusic box, at Mike Pack's Settlement,
Shack No. &B on Frechold Road in
East Windsor Township, County. of -
Mercer and State. of New Jersey.

e e g e MR )

. ON HEARING E
CONCLUSIONS AND ORDER

- N N g

Sol Kesselman, Esc., AttO;ﬂ€j for Trenton. Amusoment Co.

Morrils Zisner, t/a Acme Vending Co., Pro se..

Harry Castelbaum, Es¢., appearing for the bepartmcnt of Alcoholic
ﬁchrqbc Control,

Thls mdtter has bmen neard Dur“uanb to the provisions of Title

5%, Chapter 1 of the Revised Statutﬁs, to determine whether a cuan-—
tltV of ulCOhOllC beverages, a candy vending machine, a. 01gwrettﬂ
vending machine, a music ch iine aﬂu merchandise and currcncy in such
machlnos, 1t~szed in a schedule attached hereto, seized on January

26, 1946 at Mike Pack's Se Ltlrmont Shack No. &B on Freehold Road,
East Windsor Township, N. J., conutitute unlawful property and
should be forfeited. - S

On the date aforesaid, upon information that a speakeasy was
being operated therde, two ABC dgentg, in company with State Truopefo,
were admitted into the "shack" in guestion by ustellc Ellis.

. Estella ElllS, in a dritten Stwﬁempnt acknowludged that she

had been selllng bepr in the UYshack"since ermeer 1945, for twenty—
five cents a2 bottle. Txe agent &l.so obtained a wrlttcn statement
from a patron of the place in which he states that he had purchased
a ‘drink’ of whiskey that day from Estells Ellis and had previously -
purchased beer and whiskey there from both Estella Ellis and her

- husband, Savannu Fllis. Neither Bestella Ellis nor Savannah Fllis

held” any license authorizing either of them to sell or serve alcc

holic beverages. .-

The ABC age nts selfeJ twenty~olx uottlos of. beer in the kitchen .
and the three machines in a beur@om,' rrested Estella Ellis, and
later arrested | 3vunnuu Ellis, on charge of violating the liquor
laws. : S : ' S I

Estella BEllis has since pleaaeu gullty to the oharge of selling
.aleaolic'beveraoes vﬂtbout-a license in v1olat10n of" the local
ordinance and was flnmu $28.00 by Recorder Franklin K. Hampton of "
East Windsor Township. Mrs. Ellis and her husb“nd were also held
for qctlon of the. Grund Jurg," ' .

The selveu bﬁer qu lﬂGDuQGJ for sale at thc“pﬁakeasy,vand
hence is.illicit. Sucn iliicit qlco.lohc bavovages, together. with =
the various machines, merchandise and coins therei . selzed in the
"shack", constitutes uniawful prope rty and are subje c to forfeiture.
R. 8. 35:1-1(i) and (v), R. 8. 33:1-8, R. §. &3:1-6

A(D ’,:5

When the matter came on for hearing pursuant to R. 8. 53:1-66,
Morris Zisner appeared and sought rcturn of the candy and clgarette
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machines. The Trenton. Amubcment Co. also entersed an appearance and
sought return of the music box., Forfeiture of the bLLT was not
opposed by any person. o

Accordlng to Zisner, he placed the cigarette and candy machines
in the "shack" in the summer of 1945 upon the recommendation of the
owner of the music wmachine, whose machine was then at thdt Jocation.

Zisaer's story is that the settlement is a community of fa“m
laborers living in a group of small bungalows or shacks,. without any
store in the immediate vicinity where the children of the community
could obtain candy. Mr. and Mrs. Ellis resided in the "shack" and
Mr. Zisner had difficulty gaining entrance thereto during daylight
hours on his poriodic vigsits to replace candy and cigarettes and
collect the coinsg, because the Ellises were employed in a nearby
poultry farm. Ultimately Mr. Zlsner was given a key to the plﬂgeo
He claims that he did not know that alcoholic beverages were being
sold there and did not observe anythlng to cause him to suspect that
it was a speakeasy. : i

Mr. Zlsner's machines were in a small bedroom. Although he
claims that he placed his machines there because he 'understood that
it was a place of asscmbly for social purposes for the residents of
the community, it is clear that no one could possiply “ﬂgard the
placo as a store or a social hall,

Mr. Zisner admits thau for the most part the lecations where he
places his machines are in industrial plants, hospitals, schcols,
gasoline stations and similar commercial establishments. The bedroom
in the "shack" wag a strange place for coin operated cigarette and
candy vending machines, placed there on a profit-sharing basis.

‘Locked ‘during the day, it could be of little service to the
children of the community. With a music box in theisame room, Zisner,
who left his machines there for months, might well wonder what activi—
ties were being carried on there., However, he did not make any
inquiry as tc the nature of the place or the character of the occu—~
pants.. He admits that he did not regard it as a commercial enterprise
but, in his words, "from a return of dollars and cents the place is a
legitimate place. It was run by a man and wife. — When a man
wants a Candy machine, if 1t brings in money, T put the MCChlnL thﬂrc n

Zisner failed to make any reagsonable effort EO,&SC@TtRln whether
his machines were in a speakecasy. Consequently, hejcannot obtaln
return of such machines. Cf. Seilzure Case No. 6875, Bulletin 716,
Item &. -

" The owner of the music machine had even less reason than Zisner
to place a2 machine in the "shack". It was not even. ostonsibly for
conveiilence of children, nor, considering the limited space in the
room, for recreational or social purposes for an assembly of neighbors.
It could only be used in some enterprise for profit!

The music machine was in the "shack" for about Veqr. Irving
Pearl, an officer of the nusic company, claims that it prov1ued recre-
ational facilities for the farm workers. He says that he met
Mrs. Ellis and she asked him to place a machine in ‘her Yeolony'". Upon

‘
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inquiry from Mrs. Ellis! employer, Pearl claims that he was told
that she was of good character.

Pearl then visited Mrs. Ellig! "shack" and insists that when he
placed the music box in the bedroom he did not see.any semblance of
sale of alcoholic beverages or of any other merchandise.. He admits
that he later observed the cigarette and candy vending machines in
the room. Pearl maintained that there was a space "five-feet square"
in the room for dancing. The absurdity of this' statement is self-
evident. '

When asked whether the location waes usual or unusual, Pearl
said, "Well, not too unusual; but then it could be unusual In
installing a machine in a community of people,. they usually have an

assembly here -— something that tells us 1t 1s an assembly here —
but in this case it was a small little bungalow." Pearl finally
admitted that the "shack" was an unusual location. He estimated the
income from the macnlne to have ban bctweﬁn L'“?5 OO and. wo5 60 a
we ek o

, Pearl apparently shut his eyes to that which he did not want to
see, The location was profjtﬂble and he was indifferent to all else.
These considerations lead to the denial of the request of the music
company for return of the music machine. This is the second music .
machine, owned by this compahy, te be seized at such a location and
forfeited. See Selzure Cage No, 6898, Bulletin 687, Item 1. It may
be that in time this music company will learn that 1t must make a
reqSonuble effort to keep its machines out of spa&keasles.

Accordingly, it is DETERMINED and ORDERED that the seized prop—
erty, more fully described in Schedule "A" attached hereto, including
the sum of $25.40 in the music machine and the merchandise in the

candy and cigarette vending machines, constitutes unlawful property,
and that the same be and hereby is forfeited in accordance with the
" provisions of R. S. 33:1-66, and that it be retained for the use of
hospltals and State, county and municipal institutions, or destroyed
in whole or in part at the directlon of the State Comm1951oner of
Alcoholic Bevprage Lontrol =

ERWIN B. HCCK
Deputy Commissioner.

Dated: July 3, 1946.

SCHEDULE_MA"

26 — bottles of beer » :
-1 - candy machine, Serial #3727 and contents.
L - Wurlitzer plmpl@x Multi. Selection
Phonograph, Serial 7u7018 contalning
‘ $25.40 in currency
1 --01gqrette machine and contents
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7.

"BOBOUGH COUNCIL OF THE

.Gilbert H. Van Note, Esq., Attorney for Respondent,

APPELLATE' DECISIONS ~ GAINE v. SPRING LAKE. i__ ST
JOHN GATNE, ) | e
Appellant, - ‘ ‘
Vs~ S o ), o N ADPLAL -
) CONCLUSIONS AND ORDLn
yoo i
)

BOROUGH OF - SPRING TAKE,

Rebpondent
___________________ ' .
George H. Stwngpr, Fsq. and William- FA Hanlon, Esqt'

Attorneys for Appellant.

This is an appeal from the denial by respondont of wppcllant'si
application for a plenary retail distribution llcense for premlses
at lOO Salem Avenue, Sp%lng Lake. ‘

The Answer filed herein sets forth that ‘the appllcatlon was
denied because (1) there is no present neéed for a further retail dis-
tribution license in the Borough, and (/) the locatlon of the

proposed prpmlses is un@ultab]ew _ l»

At the nearlng,before the Borough Council a potltldn Wwas pre-
sented containing the names of one hundred eight persons allegedly
residents, voters and taxpayers of the Borougb of uprlng Lake. The
potltlon contalnpd the fOllOJlng 1a nguugc _ b

"At the preSpat time, th@rb are nine licenses 1$sued for
the sale of liguor 1n Spring Lake, and we bellevb this is
more than ample for Spflng Lake.

"fe also belleve_that this llcense should be refused due to

" 1ts location adjacent to public garages and hotel help's’
quarters. We therefore request that this application be
refused. " !

The minutes of the meeting at which the llccnsk was denied re01te
that:

"The Council was of the opinion that the locntlon of thc
applicant was not suitable due to its prox1m1$y to the
hotels, hotel employee dormltorlos and a lar g garage, "

- As to (l) _The cv1dence here Ln shows that thelpermanent popula~—
tion of the Borough of Spring Lake ig 1,650 according to the 1940
census. The peak summer population was variously OSleated from
8,000 to 17,000. The Borough Clerk stated that he believed that the
summer populatlon is less than 10,000, and quoted fl ures to -susta
his estimate. There are at the present time three plbnury retq1l

_distribution licenses, one plenary retail consumptlon license, four

seasonal rptﬁll consumption licenses, and one club] license outstnndlng

|
i
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in the Borough. There is one plenary retall distribution license for

ach 550 permanent residents whereas the chlsl%turc has recently .
1ndlcated that one such license for each 3,000 of a municipality's
population is a reasonable ratio. Morcovor, the holder of a plenary
retell consumption license or seasonal retail consumption license may,
if he desires, sell any alcoholic beverages in original contailners
for consumption off the licensed premises. Thus, there are elready
eight licensed places in the Borough which may exercise the same
privileges sought by appellant.

As to (2): Appellant's premises are located in a smzll business
section. There are a few stores, some residences, and some large
hotels in this section of the Borough. As to the hotel’ dOfmltOPlea,
the Chief of Police of the Borough b@StlLled.dS follows:

"T feel responsible for the help and the people
sent down there, and about 125 feet from +this
store are dormitories that house I would say from
seventy—five to one hundred girls, =% doing hotel
work — they come from good families and they're
sent here with the idea that the town police will-
take care of ‘them, and there's boys there in a
separate part of the dormitory. I feel it would
-create a police problem and aggravate a problem
we already have, by having a package store in
that vicinity." '

Mayor Marucci testified that this portion of the Borough "isn't
populated like our other parts of the community" and that previous
applications for licenses in this section had been denied.

'The evidence herein shows uhat the reason for denial set forth
- in the minutes is sufficient to support the unanimous dénial of the
license by the members of the Borough Council.

In addition, con51derlnc the number of the various types of
licenses outstanding, appellqnt has failed to sustain the burden of -
proof in snow1ng any need for an additional plenary retail distribu-—
tion llccnse in the Borough. In the absence of such proof, appellant
has failed to show that the action of respondent was- arbltrary or -
anrcasonable Hence, I shall affirm the action of respondent.

Accordingly, it is, on this &nd day of July, 1946;

ORﬂEnED that the petition heran be and the same 1is hereby
dismissed. . _ o . ‘

'  ERWIN B. HOCK
Deputy Commissioner.
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8.

- May 8, 1946 of 81 4/5 quart

‘bever“g@s and - Chrysler sedan,

SEIZURE - FORFEITURE PROCEEDINGS - AL“OFOIIC BFVLRAGES PURCH@SWD

IN NEW JERSEY FOR UNLAWFUL TMPORTATION- INTO ANOTHER STATE -
TRANSPORTATION OF ALCOHOLIC BEVERAGES IN THIS STATE IN VEHICLE NO;
LICENSED FOR THAT PURPOSE OR AUTHORIZED BY uPFCﬂAL PERMIT - .

. VEHICLE AND ALCOHOLIC BEVERAGES- SUBJECT TO. SEIZURE AND FORFEITURE ~
FAILURE OF OWNER OF VEHICLE TO ESTABLISH "GOOD FAITH" AND THAT THE
LAW WAS UNXKNOWINGLY VIOLAT gD - ALCOHOLIC BEVEBA GES AND VFHILLE
ORDERED FORFEITED. ' "

In the Hatter of the Seizure on Case No. 6980

~ ON HEARING |
CONCIJUSIONS AND ORDER

|

bottlos and 96 pint pottles of
various orandb of alcoholic

in the v1c1n1tv of 957 Raymond
Boulevard, in the City of Newarx,
County of Essex and State of New.

Jersey. -

L P A W N

Saul C. uchutzman, ES”., Attorney for Mrs. Glﬂdys‘raucette.
Harry Castelbaum, Esq., appearing for the Department of Alcoholic
- Beverage Control. :

T

This matter has been heard parcuant to tne prov151ons of Title

33, Chapter 1 of the Revised Statutes, to determine whether 177
bottlc° of alcoholic beverages and a Chrysler sedan, described in a
schedule attached hereto, selzed on May 8, 1946 at. or near
957 Raymond .Boulevard, Newark, N. J, COHSultutb unlawful property '
and should be forielted : | ‘
o

. . An alert Newark police officer discovered 2a ﬁumber of men trans-
ferrlnb alcoholic beverages at about 11:00 o'c]oca at night on the
day in questlon from a truck to the Chrysler. qedaq.. Both vehicles
were parked in the rear of a diner located -at the'above premises.

Suspecting thot it was some type of illegal liquoz activity, the

officer questioned Thomas Owen Faucette, the drlver of the sedan, and

Louls W. Seward, the driver of the truck. While so engaged, the
truck was drlven off by some accomplice of Seward!s despite the fact
that the officer had been given what was represented to be the
ignition Key to such truck. When Faucette and Seward did not give
the officer any satisfactory explﬂnutlon of thelr!dct1v1tles he
brought the automobile, the alcoholic beverages, and Faucette and
Seward, to police headguarters Thereafter the Stute Department of
Alcohol¢c Bbvelagc Control was notlfled of what had tra nsplrud

\

The immediate facts developed by the ABC agents and the Newgrk
police were that 81 4/5 quart bottles and 96 pint bottles of various
brands of 1lcohollc beverages, appa rantly tax paid, were in the
Chrysler sedan, which bore North Carolina llcenSL{plates. Faucette
and Seward told the officers that these alcoholic beverages had that
day been purchased at various retail liguor establlsamcnts in Newark
and vicinity, transported in the Chrysler sedan, and, according to
them, were £ be transported in the truck to Nurt? Carolina.

The Chrysler sedan was not licensed by the State Department of
Alcoholic Beverage Control to transport alcolﬂollc|bevwiges, the
quantity exceeded that permitted to be transported for personal con-
sumption without a "license or permit; and lastly it was unlawful,
under the laws of North Carolina, to import such alcoholic beverages
intc that State. See Selzure Case No. 6544, Bulletln 657, Item 6.
Hence, the transportation of the alcoholic bevera@es in questlon in
this State was unlawful. R. S. 33:1-2, Rule 2 oflbtate Regulations
No. 18, Seizure Casc No. 6544, supra. | :
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Alcoholic bcverage% Unlowfulw transported are illicit, whether
tax paid or not. R. S. 33:1-1(i). Illicit alcoholic beverages and
the vehicle in which they are transported constitute unlawful prop-—
erty and are subject to seizure and forfeiture. R. 8. 33 :1-1(y),
R. S. 335:1-66. . '

Consequently the alcoholic beverages and automobile werée turned
over to the State Department of Alcoholic Bcverage Control and
Faucette and Seward were arrested on charges of DOSoeubng ‘and trans-
porting illicit alcoholic beverages.

Pending seizure hearing in the case, the Chrysler -sedan was
returned to Gladys Faucette, wife of Thomas Faucette, upon payment of
the sum of §900.00, the appraised retail value of the car, to the
‘State‘Comm1351onor of Alcohiolic Beverage Control, under protest, pur-
. suant to R. 8. 33:1-66. Mrs. Faucette hag stipulated that the
Commissioner shall determine, in this procegd¢ng, Whether this moncy
should be rﬁburned to ner.

, When the matter came on for hearing, pursuant to R. S. 33:1-66,.
,Mrv. FPaucette appeared with counsel and at first sought return of the
sum of $9800.00. No one requested. theée re turn of the alcohollc bever-
ages or opposed theéir forfeiture. . ’ L '

Howcvcr, durlng the course of the hearing, counsel for
Mrs. Faucette, in her presence and with her acquiescence, withdrew
her uppllcatlon LOT the return of the $900. OO dap081ted by hor.

‘ Accordﬂnglv, it is DLTFBMINED and ORDERED that the Chrysler
sedan described in Schedule "AY attached hereto constitutes unlawful
property and that the sum of $900.00 representing the retail value of
such car, pald under protest to the State Commissioner of Alcoholic -
Beverage Control by Gladys Faucette, be and hereby is forfeited in
accordance with the provisions of R, 8. $3:1-66, to be accounted for
in accordance with law; and 1t is further '

~ DETERMINED and ORDERED that the alcoholic beverages described in
the aforesaid Schedule "A" constitute unlawful property, and that the
sqmc be and hereby. are forfeited in accordance with the prov1510ns of
He 5. 88:1-66 and that such alcoholic beverages be sold, in whole or

. in part, at public sale for the use of the State, subject to the

‘Rules and Regulations OOVernlnD such sale, or be destroyed or .retained
for the use of hospitals and State, county end municipal institutions,
whichever the .State CommL551oner of Alcoholic Beverage Control may
heroafter detcrm1ne to be for the bebt 1nterest of thc State.

L ERWIN B. HOCK
oL S - Deputy Commissloner.
Dated: July 11, 1946. :

SCHEDULE "aM

8l - 4/5 quart bottles of assorted brands of whiskey
96 — pint bottles of. assorted brands of whiskey-
1 - 1940 Chrysler sedan, .Serial No. C-25-45079,
: Engine No. Z-551388-B, hearing 1946. North
Carolina registration 597168
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‘MORAL TURPITUDE - CRIME OF MAINTAINING A DTuOuD’ﬂLY EDUSE
(PEOSTITUTION) I]VOLVhw MORAL TUBPITUD&. ]

DLSQUALIFICATION - APPLlCAfION TO LIFT ~ FACTS E’QMINEDy—
APPLICATION TO LIFT DENIED, WITH LEAVE TO REAPPLY. - -0 .-
In the Matter of an Application . ) }
to Hiemove Discqualification be-~ . - . ) .
cause of a Conviction, Pursuant ) : CONCLUSIONS

to B, 8.7 33:1-81.2. ’ ) , !
Case No. 527+ = . - ,)-, - | .!,
"""""""""" - - S

, Pet1t10n€r was sentenced on October 6, 1933 by o Judge of = Court
of Quarter: 80351ons to a counby penitentiary for three years, and was
fined $500.00 as a result of being convicted of being the proprictor.
of a bawdy house. The executlion of the jail sentence, however, was.
suspended upon condition that the fine imposed wouyld be paid w1ta1a a-
designated time.- Petitiener, however, falled to poy the fine and was
thereupon apprehended and resentenced by a Judge of a Court of guarter
Sessions, on January 24, 1934, to eighteen montnq»1n a county peni-—.
tentiary. Again, on June 29, 1936, petitioner was ‘sentenced by- a
Judge of a Court of Quarter Sessions to a county RCDltentley for two
years, as & result of being convicted of operating a disorderly house
(prostitution). Petitioner was released therefrom on March 4, 1938.
Thne crime of meintaining = hovse of prostitution per se vnvolves the
element of morﬁl turpitude. Re Case No. 148, bulﬁetln 466, Item 4.

: Threé.WL nesses, anludiug a businessman and two lawyers, testi~
fied that they have known petltloner ten or more y<aro,and that in
their opinions he is now a good, law-ablding citizen. They were
unonimous in their beéllefs that petitioner hasg complctcly rehablll—‘
tated himself since he left tAQ penal 1nst1tutlon in 1938.

Despite the evidence of the character thnesses, I am not
inclined, at this time, to grant relief. to petiticgner. The entry of
an order 1lifting disqualification is discretionary. R.S. 33:1-3L.2.
Petitioner has been engaged in the hotel business for many years.

His two convietions mentioned herein arcse from the fact that, on
each occasion, his hotel premises were used for Jmmorﬁl purpOQLJ. In
VlbW of his past record, I am not satisfied that petitioner's associ-
ation with the alconollc beverage industry would not be contrary to.
public interest. Hence, I shall deny hls present qppllcwtlon, ,

I shall, however, permit him to file a new pnﬁltlon for relief
after ten years have elapsed from the date of his release from prison,
namely, on or after M"rcn 4, 1948. If such an appllcatlon is filed
it will, of course, be on51uercd on its merits.. :

EFWIN B. HOCK
Dated: July 12, 1946. ' - Deputy Commi?sioner.

10. - STATE LICFVSFS - th APPLILATIJNS FPILED. ]
' Louis J. Car1631mo : |
'T/a Roma Distributing Co. E :

828-830 LRaymond Boulevard ' |

Newark, N. J. , .

Application for Wine Wholesale License fnled July 12, 1946.

£ 5./

New Jersey State LIMaTYY  peputy Commissioner.




