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" COUNTY BOARDS OF TAXATION

_ Rule requiresallv'petitions of appeal to a county board of taxation to
- contain the taxpayer’s name and address; mailing of judgment to the

post office .address listed on petition, .in the absence of attorney
representation, or, if the address is‘lac_king, to-the post- officé address
listed in the municipal tax records. is procedurally proper; service by
mail is presumed complete on the date of mailing. Tolentrno V. Oxford
Tp., 4 N.J. Tax 173 (Tax Ct. 1982) :

" Rule on acceptance of appeal by county tax board requiring. a

" resolution to be appended to: a county board- petition for. the board to -

have subject matter jurisdiction is not mandatory;. ‘factual issue -as: to

whether a borough ever.adopted ‘a resolution authorizing ‘an” appeal -

precludes summary judgment for the taxpayer.

Fair Lawn Boro. v.
Blue Hill Assocrates 3 N.J.Tax 55 (Tax Ct 1981). : :

v 18 12A-1.7 Frlmg fees

(a) A filing fee in the amount determlned by NJ S.A.

54:3-21.3 must -accompany each petition of appeal filed by -

the taxpayer and shall be computed on the basis of ‘the total

-~ assessment 1nclud1ng both - lands and 1mprovements, rf any. -

v (b) The filing fee for addlng assessment appeals shall be _
" based upon the apportroned valuation indicated on the tax. . .
' C 18 12A—1 9 Hearmgs

list and duplrcate as the prorated assessment.

s

(c) No frlrng fee shall be requrred to contest the denral of

an application for: -
1. A veteran s deduction'v

2. A veteran S wrdow S deductron,

3. A property tax deduction for persons of the age’ of'
65 or more years, or less than 65 years of age ‘Who are’
permanently and totally drsabled and certarn survrvrng :

spouses; .

4. An exemption of a dlsabled veteran ora wrdow ofa
disabled veteran; or :

5. A hornestead tax rebat‘e. e

(d) Where an appeal involves assessrnent's; of more than

one property, separate petitions of appeal shall be filed for E
each property separately assessed unless prior . permission
‘has been obtained from the board and-a separate fee shall

be paid for each property for which an appeal has been
filed. Where. permission is granted pursuant to-N.J.A.C.

18:12A-1.6 for the filing of one petition for appeals involv-

ing more than one property the filing fee payable shall be an

amount equal to the amount that would have been payable
had individual petitions been filed separately foreach parcel' '

of property

As amended, R.19so, d.148, effective April 9, 1980,

“See: 12N.J.R. 161(a), 12 N;J.R. 293(d).

18:12A-1.8 ¢ Petitions; commercral 1ndustr1al propertres or' ‘

multr-dwellmg appeals

(a) There shall be annexed to a petition' of appeal from
an assessment of a commercral and mdustrral property ora

New
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multi-dwelling (that is, more than a four-family dwelling) an-

“itemized statement showing all soutces of ‘income and ex-
penses with ‘respect to such property for the most recently
~ completed accounting year and for such addrtronal years as

the board may. request

*(b) No appeal shall be heard from the assessor’s valua-
tion and assessment with respect to income producing prop-

~erty ‘where the owner has failed or refused to respond to

such wrrtten request or to testify on- oath when required, or ‘

- - shall have rendered a false-or fraudulent act.

- © vThe board m_ay impose-such‘ terms"and conditions for
furnishing the requested information where it appears that |

the -owner, for good cause . shown, could not furnrsh the .

Alrnformatron within the requrred time.

- As amended, R.I975 d.46,__eff. March 6, 1975'.
- See:7 N.J.R. 74(c), ,7 N.J.-R; 180(b). :

(a) The Admmrstrator with: the approval of the board
shall prepare a calendar assigning dates and times for
hearings and shall not grant ad]ournments except for good-

"’cause shown

(b) The board - shall glve at least 10 days notice of the

time and place of hearmg of the appeal to the petrtroner .

assessor and attorney of the taxing drstrrct

(c) The board may contmue hearrngs from. tnne to trme,

: 1f necessary

(d)'—The’ board ' shall perrnit a ‘petitioneri(other’ than a

. corporation or a taxing district) to-appear in an-appeal in his- -

own behalf. - No person shall be permitted to appear in-an.
appeal in a representative capacity unless said person is duly
licensed to. practice law in- this State; provided, however,
that an attorney of any other jurisdiction of good: standing

“there, may appear at the discretion of the board in any ,.
‘- matter-subject to the provisions of rule 1:21-2 of the Rules
. Governing - the Courts of New-Jersey. - This rule may be

waived in -cases. of extreme hardshrp, that is, old age, -

v 1lhteracy and the like.

L (e) A petitioner shall be'. preparedvto prove his case by
- completion and competent evidence.

some evidence, the board may dismiss the petition. -In the:

" “case of failure to appear, the board may drsmrss the petrtron
~ for lack of prosecutron

(f) When a case is set down for hearing; the assessor of

i_ ‘the taxing district involved shall attend said hearing together ‘
- with counsel for the taxing district, unless the board shall i in
individual cases decrde otherwise. - -

‘Supp. 12197 < /.

- In the absence of = =



S _ property

(1) No asSessor - shall appear before' the board asv-ana ;

. “See: 7NJR.74(c),7NJR.180(b). . -
. As amended, R:1979.d.14, eff. January 16
" See: 10 NJR. 517(c), 11 NJR. 105(d).
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(g) Where the assessed valuatron is determrned by the

caprtahzatron of mcome * method, ‘the assessor shall. pro-

- - duce:at the hearmg a’copy of the property record card for;
7 the property under appeal showrng hrs computatron of the’ :
S caprtahzatron of mcome : i

“furnish to the board three copres ‘of a written apprarsal

.copy- of the property

: submrssron of wrrtten reports. o

(1) Any settlement agreed upon between the partres shall )

“be in ‘writing, on-a. form approved by the Directot, Division

. ‘of Taxation, srgned by the part1es or ‘their ‘attorneys and -
“shall indicate if the assessor ‘is in- agreement with the "
Such proposed settlement shall include the
“'basis for the seftlement and- shall be. submrtted to the-board .
= for approval without the necessity for an’ appearance by the
. partres or therr attorneys unless the board requests such:an®
1If the board" -
* .- approves the: séttlement; the board shall. enter judgement in

settlement

appearance by the parties or their attorneys.

o aocordance w1th the’ terms thereof If - the board. disa

- proves the settlement, the board shall notify the parties of -

such drsapproval and schedule a hearmg date for the appe_ :

: _(j) The board ‘may, as occasron shall requlre, by order

i refer any. appeal or other matter pendmg before it to.one .or.
.. more of its members for ‘the ‘purpose of taking: testrmony} :

and reportmg thereon to the board for approprlate action. 18 12 A- 1 1 0 Subpoenas"

(k) No person shall testrfy at a hearmg of the " board:_:__f;

concernrng an assessment unless he shall have mspected the

-expert ‘witness - against’ another assessor‘ or taxing d1str1ct
within  the‘State. except to defend the. ‘assessment
v_'taxmg,‘.district,.‘-‘t”v R o .

As amended, R.1975 d46, eff March6 1975 o

' Asamended, R:1984 d.330, eff. - August 6 198 -
- See: 16'N.JR. 1330(a), 16 N.J:R: 2153(a) .
:Deleted old (h)‘and inserted new..
- . Subsection (i) substantially amended . :
. As‘amended, R.1984 d.580, eff. - December 17 1984
‘See: 16 N.J.R:2760(a), 16 N.J.R. 3480(b). - :

“Supp. 1421,97 B

aséessor as ‘witness; administrative property. tax appeal was not subject. -/
Lo drsmrssal for failure to prosecute, -and tax court had jurisdiction over
' taxpayer’s Teqirest - -for.de’ novo ‘review; where letterto" counsel, in-

(h) A party mtendrng to- rely on e' ert testunony shall : 16\15g Super 25, 677 A2d 274 (AD 1996) also publrshed at 15 N.J.Tax
. .‘report’ and shall furnish one. .copy of the apprarsal report to.
" “each' opposing party at least one. week prior to. the: hearmg CL

“ If the mumcrpahty intends to- rely on its- tax assessor or a .
_ representative of a revaluation company as its expert and if -
_such testimony will involve data and: analysrs which is ‘not: . .
o reflected on the property record card, the mumcrpahty shallf;'
* furnish to the board three copies of a written report;’ reflect- ",
- ing such data and analysis and shall furnish.one copy of the -
. report to each opposing party at leas ‘one week prior:t6 the
.. hearing. - At the request of a- taxpayer-party, the mumcrpalr-;;
~. -ty shall also. furnish that party with a.c :
record card for the property under appeal at least one week -
~prior to the hearmg The board in its discretion and in the "

- _interest ;of justice ma ‘waive . the. re urrement f . h -
: J y q S Q L on his tax appeal was not “egregious” violation of rules for bringing tax B

.. appeal, and county board of taxation’s-dismissal of taxpayer s appeal on:
- that ‘basis was: 1mproper Prpquarryco, ‘Inc. v, Hammond Borough 15
: N J.Tax 413 (1996) : .

" vitiate- regulatron providing: for. dismissal in case -of failure to: appear -
- before board. : VSH Realty, Inc v, Hardmg Tp., 291 NJ Super 295
677 A 2d 274 (AD. 1996)

E revrew Gamfas

»—.property assessments
(AD1991). -

"_New Jersey did :not - violate -commerce. clause
;. -Taxatron Drv Drrector, 8 N. J. Tax 593. (1986)

Small relatrve size of New - Jersey revenue generated b "'Mrssourr
corporation ‘did not preclude. imposition of business: tax.” :
In¢.v. Taxatron Drv Drrector, 8N. J Tax 593 (1986) '

: ‘Taxation: Drv Drrector 8N.J. Tax 593 (1986)

; productron of books and records at hearmgs shall be. fur‘-j‘
N mshed by the b ard wrthout cost upon equest ‘ o

;18‘12A-1 '

recordwof any appeal to any party to- that appeal upon
request and upon payment of a reasonable fee to: be fixed
,by the board v : S

SIS 18 12A-1 12

B r(f) Deleted “or a member of the board of assessors” from text.-lb“ T

12A-6 Lo

: : Case Notes ""’" » o : L
Taxpayer s counsel appeared before county ‘tax board and called local

{“z».aaf‘;
manner consistent . wrth ‘administrative regulatron warned only of.dis-~ .
missal ‘for- failure to .appear.. VSH Realty Inc. v.- Harding Tp., 291 -

Statute barrmg ]udrcral revrew rf admmrstratrve appeal ‘0 county t
board was - dismisséd for failufe to prosecute did ‘not -supersede . or_

‘No proof of. value adduced by taxpayer ‘tax court could reasonably

g.conclude that ‘there .was de- facto. failure” to- prosecute. _property -tax .

appeal before - county‘board of taxation; foreclosing. further. Judrcral
ust V.- erdwood City, 15 N.J.Tax 722 (A.D. 1996)

- County" board of taxatio Vproperly drsmrssed taxpayer’s ‘appeal’ from l;
commercral real property assessments for: farlure to prosecute; . taxpayer .’

.. -did. not submit_appraisal ‘Teport. prior 10 $econd hearing date after
receiving five-week extension from first hearing date: " Jepson Refrrger--

,»‘atron Corp V. Trenton Crty, 15 N J.Tax 467 (1996) ’ o

Taxpayers subrmssron of apprarsal one’ day before date for hearmg

Taxpayers presented evrdence regardmg recent sale prrce, county tax

'board .could- not dismiss - case. for-lack .of- _prosecution; tax: court- not .
barred from hearing valuation case. on appea
: Hardmg Tr e

_'VSH Realty, Inc Ve

14 N.JTax 379.(1994). -

Mumcrpahtys apprarsal expert could testrfy in challenge to real
Jabhn V.. Northvale Borough 13: NJ Tax 103 _‘

New Jersey taxation-of Mrssourr oorporatron W1th minimum nexus to LT
Mark Andy, Inc A

MlSSOUI‘l corporatron that actrvely solrcrted New Jersey customers was L
“doing business” in' New Jersey for tax purposes Mark ‘Ahdy, Inc. v. -

Subpoenas 10 com el the attendance of wrtnesses and the

,1 Record of proceedmgs .‘::.‘ :

Determmatron, Judgment : . : .
(a) A ma]onty of the members -of th board shall constr-

e _tutea. quorum ‘for the- transactlon of - busmess, “and - any .
~ action or-determination: agreed to by such ma]onty shallbe /\
‘taken as the actron of the board w e ‘
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