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l ---~ DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES 
(PERMITTING ARRANGEMENTS !1.,0R ILLICIT SEXUAL INTERCOURSE) "" 
LICENSE REVOKED. 

Iri the Matter of Disciplinary 
Proceedings against 

KIT KAT LOUNGE, INC. 
4800 Hud·son ·Boulevard 
·Union City~ N. J. 

r 
Retail Consumption 1 

) 

) 

) 

) 
Hold~r of Plenary 
License C-108 for 
period,, is-sued by 
missioners of the 

the 1958-59 licensing: ) 1 

the Boa.rd of Com-
Ci ty of Union City. 1 ~ 

. . ' 

-------~-~--------------~----------------

CONCLUSIONS 
AND ORDER. 

Joseph N, Falbo, Esq., Attorney for Defendant~licenseeo 
Edward F. Ambrose R Esq., Appeal'ing fo-v the Division of Alcoholic . 

~everage Control. 

BY TEE DIRECTORI 

The Hearer has filed the following Report here1nt'. 

"Defendant pleaded not guilty to the folloWing charge: 

90n February 18, 20, 21, 25, March 11; 18 and 19, 
, 1959, you allowed, permitted and suffered lewdness 
·and inunoral activity in and upon your licensed 
premises, viz., in -that you, hy yourself and 
throug~ persons employed on your licensed premises~ 
made offers .to male patrons and customers on your 
licensed premises to procure and did procure a 

. female to engage in acts of sexual. intercourse 
and/or perver.ted sexual relations with said m$le 
patrons and customers, and participated in and 

· allowed, permi tt.ed and suffered the making of 
overtures and arrangements, in a~d upon your 
licensed premises, by said female with male .J 

patrons and customers for acts or illicit sexual• 
·intercourse and/or perverted sexual relations, as 
aforesaid; in violation of Rule 5 of State 
Regula~ion No~ 20.' 

. "At the :hearing, two /,(BC agents (he;peinafter designated as 
Agent G and Agent J) testified on behalf of the Divisioria · Their· 
testimony·may be summarized as follows: 

"On .all occasions mentioned in the charge ·preferred herein, 
excepting:Maroh 11, 1959, both Agent G and Agent J were in 
defendant'·s licensed premises. On March 11th Agent G remained· 
seated'in'the car parked outside the premise~ wnile Agent J went 
into" the establishment. All of the ... visits were made at night, 
tl1' ~irst thereof being at about 9:20 p.m. on Fe,bruaryl8, 1959 
when a man called:;-Blackie was tending bar and a man, subsequently 
identified as Walter McCormack {hereinafter referred to as Walter) 
who appeared to be intoxicated, was seated in a booth in the' 
sitting 1,,oom. Blackie told the agents that Walter was the bar--' 
t·ender and .. mentioned that on weekends women were available at a 
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cost oi' (~10 "to enga.ge in illicit sexual ·1ntercourse. Ho further 
s~at0d that if tho agont8 wou).d come to tho premises on Priday or 
Saturday nights between cloven and twelve o'clock, he _coµld fix 
it up .for them. Ha further~ informed the agents that if he were 
absent when they called, they should tell Walter that he (Blackie) 
sent them and also te·11 him that they wished to obtain .females to 
engage. in sexual intePcoupse.. A short. time prior t9 leaving the 
premises, two men entered and when they asked Blaclde if he could 
get Woi11ei1 .for them, he told one to make a telephone call and ask · 
fo~ ~ Johriny( ~nd then he (KJ.ackie )__.would speak t~ htm.' 'The ·man q~d 
as· directed· and 'then called to Blackie and when the latter came 

. . .. . : , . ' I . . ' . , ' , , ,. -

out of the booth he stated to the men that they were 'out o:r luck! 
as' Johnn:y could· not loca:te any of the gir:is. As :the agents w~re.,, 
le a '7-ing. the premises;. 'Blackie remarked, ! I '11 see ·yo~ ov:e~ . the . 
week~rid between eleven and twelve 8 f . I r • ·~ , • . \ 

~ . . .; ~ ! . . .' . • • 

~~At 10: pO pa m. on Fri d~y, Fe qruary 20th, the t;wo agents 
entered· defendant~ s· ·pre'mises and observed Walter . (who· h.8.d bean 
seated· iri' a.·poot:h..on 1 the prior.~islt) tending.bar~ At'. about ll:~Q 
p.mlt Agent G iriformeq Walter 'that he and his cqmpani~n were .. wai t+rig 
for Blackte· and. after Wa~ ter ascertained that. tP,ej' \vere the meri, .... 
Blackie had told .him were in the piace on' a previous ·occasion anq 
who desired women 'he stated, ~tf he (Blac~ie). ~oesn~;:;··show up,.·. , 
I' 11 see I what J:. c·an do for you~ y . During p1e 't+m~ ~'P:e age'ri~s· . 
remained on the premises several men entered and· aske.d Walter if' 
there welre ~y 'gfr+s 'available a:µd };le :1-lir.o~me er "them'. tJia~· :p.6'' was 
waiting .for Blackie~ At ~2: 15 a ~ni. 'on the follbt.ving Satu.r·day 
morning the agents -agai'n inqu~'re d ·about B~ackie 'and Walter · · ; 
volunteered to make a call to' see' what he c·ould do' for them and 
leaning over the bar in a confidential manner stated that.he'had, 
two or three who charge $10 and added that he had a girl who 
would perform an unnatural sex act for ~/p5e He said he was busy 
but would.have ,?omeone make the calle He then spok:e to a male 
patron at the end of the bar· and handed him some change, the man 
went to the tele:Phone and after a few minutes came out o:f the 
booth.; spoke to Walter who gave him another coin. He aga_in 
entered the booth and after emergi.ng therefrom,. spoke to Walter. 
The ~atter·came over to the agents and said, 'I'm sorryc11 We 
ca.n·• t locate any of the. girls tt I guess your re out o.f luck 
tonight~•·. He then stated that he had a girl from New York who 
would cover over if he can guarantee her five men f'or ~~10 apiece. 
As the agents prepared to leave~ Walter suggested they c~ll on a. 
week night when the girls weren't busy and the agents said they 
would be in on the following Wednesday~ 

"on F1ebruary,25th at about 9:20 p .. m. the agents entered the 
pr0mises and shor .. tly thereafter Wal te1-i told them that he· had 
contacted a girl on the telephone and that she would be in 
between 1 9:30 and 10 1 and that her charge would be $5.. About 
10:25 p .. mQ three men, came into the prem1ses and Walter engaged 
in conversation with them and thereafter Walter approached the 
agents and stated that .one of the men was a •pimp• for the girl 
he (Walter) had promised to obtain for the agents. After half an 
hour elapsed and the girl did not appear, the agents called that· to 
Walter• s attention but were told by him 1 to s tic le around for a 
while r.. About fifteen minutes thereafter· Walter told the agents 
that he would telephone he1~ on the following morning., At one tim~ 
dur·ing the evening a man with two girls came into the premises and 
when ~hey left, Walter told the agents that the daPk-haire d gir~l was 
from New York and was .the one he had told the agents demanded a 
$50 guaranty before she would come to this state to engage in 
sexual relations • 
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. "on March 11th both ageni;;~. ~·;rrived :l.n 1:;he vlcin11~y of 
defe.ndant•s premises and ~:t 9:00 p .• m. Agent J-·went lni:io. the pr·emlses· 
while Agent G ·remained _in the car·T Agent J spoke to Vial ter about 
the glrl that had failed to show up on February 25th and Walter saJ.d 
~he ~girl :ls wo1'lking on her own and chargos ~jao •. Although. Agent J 
tola Walter he (Agent J) had a date that night, Walter took a slip 
of pa.per contP.ining numbers from his wa1let and a dhne of the agent's 
money from the bar _and proceeded to the telephone booth~ . On his way 
to the booth he asked a male patron whether he wanted to engage i;n. 
sexual intercourse that night a.nd when the man answered in the 
affirmative., Walter continued to the booth. After he returned and 
as he passed the patron he to'ld him he was out· of luck be ca.use there 
was no answe1~1!1 He rep~a.ted the fact that ·there· wa.s no answer to 
Agent J, but promised if Agent J would come in the follovdng 
Wednesday night or the following week, he (Wal.tar) would get in 
touch with the girl and would surely have her there. 

0 on Wednesday, March 18tb at ·.·9 :·30 p.m .. , Agent G and Agent. J 
visited defendant's premises, at which time ~ach had two five­
dolla.r bills (the serial m.unbers of' which had been previously 
recorded) in his possession. As the a.gents w~.re taking t'tieir seats 
at the b'ar,, Walter approached them and said, 'She·· will be in in ~ 
little· w~i-le~ v A short time :iater Agent G inquired of Wa'lter if 
he thought she would show up and Walter said •ya.a·•, e.d~ng~ 'I -was 
-talking to her on the phone the other nigb'.t~, and I told he1"' I. had 
two guys for her4a She will show"up.• Ae;ent J asked the price 
again and Walter said, 'She was get-t;.ing ~j>5 ·and she tried to raise 
it to ~plO, but I told her you guys were good friends of mine and 
she should only charge you $5.' Agent J asked Walter if she was 
good and Walter answered, 'I don't know~ I never had her myself, but 
the boys say she is ~good --- job.' A man had a conversation with 
Walter and wh~n he left, Walter Qamy over to the ag·ents and saidj? 
!That man was looking for Vicky, he had a couple of guys that 
wanted to get -~-, too.It' The phone rang and after Walter had 
answered i tJJ he came over to the agents and sald, 'That was Vicl-cy@ 
She said she would be here in twelve m:Lnutes11' About fi.fteen 

··minutes later.a girl came into the pre~ises and standing away from 
the bar, looked at Walter who pointed to the agents and nodded his 
head in their direction. ·The girl catne over, took a seat to the · 
left oi' Agent G and as she sat down said, 'Hi we Agent G asked if 
she was Vicky and she said, 'Yes.. Walter told ·me you fellows 
were waiting for meo I am sorry I:<.am .. '..la.te~ I got tied upQ' The 
agent offered to buy a drink for ~l" and in a loud voice Vicky said~ 
1Hey1 Waltl ·How about a little seI?vice? 1 Walter served her a 
drink of wb,iskey with ice and after she hurriedly consumed the drink 
said, 'LetVs go down to the end· of the bar~' After taking up their 
riew positions· at the bar, they had a round of drinks and then · 
arrangements were mad~ by the agents and Vicky 'to leave the premises 
for the purpose of e·ngaging in .perverted sexual relations for a 
price of' ~~15111 Vicky left the agent$ _and went up to the end of the 
bar and engaged Walter in conversationlil rrherea.fter she returned 

· to where the agents were seated and said, 'IJet' s go·•, but before. 
leaving, at the suggest ion of one of the agents, they had another 
round of dri·nks (Walter included). a.nd while consuming same, Agent G 
said to Vl.;:il ter, vwe are all fixed up. It is a.11 set~, to which 
Walter replied,, WGood t. '~L1he agents and Vicky left ln Agent G's 
car and whlle onrtou·te ·to find a place to park, Agent J !~ave Vicky 
f$15 in 'marked v bills which were i~ecovel'.'(:,d when they had fallen 
f:rom Vlcky • s coat af·tel' being a.pprehohdod by othel1 agonts and a 
local d('tec-ttve e 

11 Defcndnnt ca11od An:Llwny Aec:i.n.rd.1 jl Hll off1ect' or do fondant 
oorpor•ate-lice:~rwoo, who tent:i.fJ.n d thnt ho ln tho u:orn.:ii>nl mm11:11~or 
but; wl10 wn.s not· p:r•o~:~r;nt at tho t:I.rnon wl1nn Lho rq~ents wort:i 1n 
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defendant Is prem:tses, nor was·-·he 8..WU1'"0 of the immo.ral practlces 
occu.:r:-i ... lng on the prerll.ises.. Accia:r1:di tes·blfled t;hat the place ts 

·only at; n:t.ght each weelt f:t'iom 7: 00 p l!!m~ ·to 2: !55 a"'m" ·bho ·fol.lowlng 
morning; .the:t .he visits the e-sta.bl:tsh1:11on1i during the day 'bo prepare 
it i'or the night trade; that he usually Eir:rlivos at; the promises 
at 11~00 p~m~ on Friday a.nd a~so woi.,lrn three hours on S~turds.ys, 
bu'b so far as the· op01-)a.'bion is co:nce.rn1.;)d of ope:nj_ng the bo.r a.nd 
bej_ng in ·bhe pla~e ,· 'I. always let the bartcmde:r. handle tho. t e ; l:J 1r1 !::; 
Walter ha.a been employed 'about a yef:1r and .a half'~ 

· "The attorney fo:r the defendant cros·s .... exam:l.m~d tho agont:.:i at; 
length but the testimony given ·by them_ du:r:l.ng direct e.xarn:Lna:tion 
remained ttnt;lhalr~n~ The:rte were n.o witnesses pl:1oduced by defendan:~ 
'bo. refute in e.ny wa..y whe:t·soever the testimony of the s.gonts w:ith 
refe:rienc~ ·to ·wha:c· .occtWred. on 'Che defenda.nt:' ffJ · p:i?emises on the 
dates in ques·bion" · The evldence px•esen·bed ·discloses that the 
defendant's place of bu~d.ness was· known lry l11Htny as a place wheJ:oe 
females could be obtained for the purpose of engaging i~ illicit· 
sexual reJ..at:tons~ · fJ.'his is evident by the fact tha.t on several 
occasions during the time that 'the 1Jl.gen'bs were in the premises 
various male patrons questioned Blaold .. e and Walter about pr~ocuring 
females to engage in itt11no11al futotiviti~~lll 

"The attorney.. fo1~ the defendant contend$ that in. his o'pinion. 
the manner in which the investigation was condti.c

1

ted by the agents 
was open to critic ism and he claims it was neces·sary for them to 
make five visits to the defendant' !3 lioenaed premj_3es before making 

1 

contact with the female in questioh.. Fur'bherinore, he states that 
Walter may have been •bluffing t for five days and it could be a 
mere coincidence that the female came into the premises on March 
18th@ This latter argument is surely·untenable as the testimony 
·of the· agents discloses that at llt80 pimi on March 18th after 
Walter had answered th@ telephone, he appfieHlohad the agents and 
told them that was Vi·c1cy'e .About fifteen minutes the·ree.f.ter Vicky 
came into t'l'1:e ·defendant··w-3 prei;nises and Wal t'er pointe1d t·o the agents(> 
Vicky imme·diately ·crune: ·over, ~at down ·b<lfs1.'de Agent ·G and after 
ide·ntifying hers-elf'.· as n/:t.ckN'~'; .~rnltl ·that 'Walt' ·tol_d her that 
they were waiting for h~r·• surely under· s'uch oircurastances it is 
apparent_ that the_ B.r·ri val of V~cky in the pr-iemises could not be 
·coinciden.ta.L1 ·The cri tici'sm 'of :the investigation that it was 
necessary to make .five v:tsitt\l ·to th.e .premises· before arrangements 
to engage tn pe~verted ~··@xlial' rE!l~."bis'ns were made, is also without 
merit$ It ls obvious :that if the agents haa. j.¥dent~fied the ms elves 
to Walter, he, as ·~m employee" of defertdan.t, would studiously avoi'd 
any immoral ·con9.uct oli app1ua~MtH~1 the.tt1eor ·1:n ·the agents' presence 6) 

"The attor~ey :f@fi. 'defendant claims ti-Utt the agents resorted 
to entrapment in, ·uheir e fft>rts ta nave a female procured .for them{/ 
The record does. bot substGnti&tl ·liJu"'ll oJ,.nim .a.s it is apparent from 
the agents' testimony that Waiter was the moying pa:r?ty in the 
arrang.ements made tt> procur~ a _female, ai:id did actual~y procure 
one for the pU~pose af lfi~Alin~_irt ·11lioit·sexual activites~ 

."I have given ·this case most cttrefUl o~msideN1tion$ 
especially as to the reootrun,1~n<1ed penalty to be irnpoeed h0reifr0 

It has consistently. b~®fi Jf!1~±cl .tl~~1t soli~:ttati?n f?r immoral 
purposes and the »Uilf.ing of aP1"»anp~ement·;; fOJ.'' :lll:1rn:t. sexual r<.1-
lations cannot and will not be tolerated on .llcen!.Wtl promises~ 
The public is entitled to bei 1protc.)c·tod from theso sord:ld ai:id .. 
da.ngeroufl evils. ' I recorrnnend t;l'iat clefondnnt be found gull r.y 01 

tb.e charge pref(:}rred he.reh10 . 

uDef'endant han no .p.Plor n.dj~J.dlcatf~d roeord .. 
fact, I am satisfied thn.t. m1.der LJ.10 c.Lreum:J t.nnco:J. 

Dt:::Jp:.Lte tl1is 
n nrjf'\ ~1. -i·~·t'nu ~\. n l...·:·l:-·ll .... .r •.. ' , .•• ' 
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this case, the only penalty warranted is: r.,evoca.tion of the license o 

I, therefore, recommend that defendant's license bo revoked. In 
Re 17 Club, Inc., 26 NeJ• Super. 42 (App .. Dlv~ 1953); He Schumacher,, 
Bulletin ·901, Item 5; He Sevak, Bullet:tn .101~~,, n~om 2;lie Shaw, 
Bulletin 1028, Item l;Recrub Hi L:i.., Inc~, Bulletin 1198-;-Item 3.n 

Written exceptlons·to the Hearer 1 s Heport and argument in 
support thereof were filed with me by the attorney for the de­
fendant pursuant to Rule 6 of_ State Regulation No" 16 .. 

Having carefully considered the transcript of the pro­
ceedings herein, the Hearer's Report, the exceptions ta.ken 
thereto and the argument advanced by defendant's attorney, I 
concµr in the findings and conclusions of the Hearer and adopt 
his recommendation. • 

Accordingly, it.is, qn this 29th day of July,.1959, 

ORDERED that Plenary Retail Consumption License C-108 
(for the ·195s,_,59 licensing period), issued by the Board of 
Commissioners of the Qity of Union City to Kit Kat .Lounge, Incq 
for premises 4800 Hudson' Boulevard, Union City, be and tp.e same 
is:.-.hereby revoked, effective immediately o;J 

WILLIAM HOWE DAVIS 
DI HBC TOR 

2. DISCIPLINARY PROCEEDDiGS - CA"'1B.LING - LOTTEHY - LICENSE SUSPENDED· 
FOR -25 DAYS c> 

In the Matter of Disciplinary 
Proceedings against 

Lafayette Mens Bar, Inc. 
t/a Lafayette Mens Bar, Inc. 
404 Communipaw Avenue 
Jersey City, New Jersey 

) 

) 

) 

) 

) Holder ·Of Plenary Retail Conswnption 
License C-216 (for the 1958-59 and 
1959-60 licensing years), issued· by 
the Municipal Board of Alcoholic 
Beverage Control of the City of 

) 

) 

- - - -) 
Jersey City. 

CONCLUSI01'TS 

AND 

OHDER 

Warren, Chasan & Leyner, E-sc1s~; by Joel A.., Leyner, Esq .. 7 Attorneys 
for Defendant-licensee~ 

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic· 
Beverage Control~ 

BY THE DIRECTOR: 
I 

The Hearer has filed the following Report herein: 
'I ·) ',, . > : \ ,: (.- • •· ~ 

"Defendant has pleaded not guilty to thE.~ .fcnJowing 'c.harges: 
.. ) 

• •t ••· ~ 

'l. On February 25, :2S, March J o.nd 4, '19'59, you 
allowed, permitted and suffered gambling,. viz .. , 
the making and ncceptine of bets in a lottery 
commonly kno.w·n as the "numbers g:::1meir l.n a.nd. 
upon your 11cenf3ed, premise~;; in v:i.olation of 
Hulc 7 of Stc1.te Hegul.ation No .. :2Ud 

;1 

'2.. On February 25) 28, ·Mar-cJl J and J_.. 9 1959.~ you 
al.low ed)l permitted and .suffered tickets tlnd 
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·participation .rights in a lottery commonly 
known as the nnumbers ga.merr to be sold Etnd. 
offered for sale in and upon· your licensed 
.Prem is es; in v·iola ti on o.f R.u.::t_e 6 of State 
~egula.tion Nao 20" i 
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"At the outset lt should be noted that the defendant..:..licen0ee 
relies strongly for its defense on the contention that to warrant a 
findlng of guilt it is essential that the proofs estc;.blish tlie;:.t its 
agents or employees were personally implicated in any g~mbling·activi­
ties being ·conducted on licensed premises .. This contention. has re­
peatedly been held to be without merit and not to constitute a· defense. 
Re Bressleri Bulletin 1091 1 Item 5; Re Llewellyn Recreation Center, 
Bulle tip. 11'.46, Item l; ReJed}t9~{~~i 11 Bulletin 1204, Item 11~ The un­
derlying. principle involved is tba t · i:tcensees must use their eye.s and 
ears,·and use them effectively~ to prevent the improper use of·their 
premises'" ·~tlow;i. .. th v_s., PB-:~,· Bulletin 527, Item 3., · 

"Whether or not gambling activittes were conducted on the li­
censed premises.9 as alleged, is therefore .the para.mo1mt is'sue'°· 

VYThe evidence p;resented by the Dlvision, on that j_~·sue is sub­
stantially as follows: 

"ABC· agents "were at defendantv s licensed. premises on February 
25, February 28,.March 3 and March 4, 19590 On e~ch occa~ion William 
Morchowerjl ·president of the corporate licensee, .\.-.ras1 t,ending bar and 
James Murphy,, a confessed inumbersV bets bookie,: was present.. On the 

_·first visit the agents,· o,ver 2. perioq. of two hours; observed Murphy 
answer a number of telephone calls a.nd converse .:vti th .various men. from 
whom;he received sums of money. On their second visit the agentsjl over 
a period of about 2! hours, observed similar activities ·on Murphy's part. 
ln addition, they witnessed»Murphy!1lake notations on a slip of paper, over 
heard a patron say to Murphy '6L~5 for. 50¢ i' and observed Murphy accept 50¢ 

. fromJ this patron and make a notation ·on a: slip of paper· and further ob­
servec1 Murphy hand 50¢ to More how er_ who· returned the money to Murphy and 
told· ,Jiim to keep it and put it on a _bet.. · / 

r._ • ~ 

"On their th:Lrd visit ·the.agents, .over a period c)f about l~ 
. hours, observed I11[urphy agaih engage in activities similar t-o those ob­
, served on their first· visit., ·one of the agents attracted Murphy's c.t­
tention while Morchower was at the beer ·tap directly in front of the 
agents. The a.gent said to Murphy, ?123 and 468' and handed Murphy a 

· · one...:.dollar bill with the remark,· w 50¢ eachv" ,Murphy a~cepted the money 
and repeated the numbers0 

. non their last visit on :March 4th the agents observed a man hend 
.. Murphy an envelope, which the latter placed in the pocket of his jacket 
-which was hanging on the wall~ A few momei1ts later an agent approached 
Murphy and said to him, v123 and 168 for 50¢·each''" Murphy repeated 
the numbers ·and accepted from the agent·a one-dollar bill, the seriat 
number of which had been previously noted.. After placing this bet, the 
agent returned to }Jis seat at the bar and remarked to Morchower that he 
bad not made out so well on the previous dayvs numbers but he just 7 gaver 
Murphy two numbers which he hoped v came out vs to which Morchower mac.le no 
r~sponse~ · 

"At· about 12 ~ 50 po m.. other a gen ts c-1.nd loc nl poLlce officers en-­
tered .the. premises, by prearrangement,, c:ind. e.11 of the officers revealed 
their i.dentity to Murphy and Morchower.. The dol1<1r,· bill used by the 
;age;;it :to• place b.:.Ls bet, ~.-1'&.s recovered from Murphy. A slip listing 18 
v numbers t · r...ets was .also found in Mp.1~phy 9 s possess:lon, D.nd two slips 

. -1istirg number bets vrnre found in the envelope in .:v1urphy' s jacket on trw 
·wall .. 
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"The agents then held various conversations ~ith Morchower 
concerning Murphy's gambling activities in the.licensed premises and 
they relate that Morch0\4er admitted to them that he knew that· Murphy 
took nwnbers bets but he did not know· that JVIurphy was accepting bets 
on ·the premises; that he remembered the agent's remarks to him that he 
had played a 'number' but he did not recollect that the agent told him 
that he placed such a bet with Murphy. His attention·was called to the 
_incident on February 28th when he told Murphy to pl&ce the 50¢ in 
question on a bet. Morchower stated that ·it could have happened. Asked 
why he allowed Murphy to ta.ke bets in the premises he replied, '!don't 
§.llow him to take bets in the prem.ises, but I know he takes numbers. 
I thought he took them! outside.' 

"The agents were subjected to an exhaustive cross-examination 
designed to establish that Morchm~-er was not in a position to witness 
Murphy's numbers activities in the premises .. This examination did not 
develop any contradiction of their recit2l of what they had observed. 
At· the conclusion of the presenta.tion of the evidence on the Division's 
behalf, counsel for the licensee moved for dismissal of the proceedings 
on the contention that the preponderance of the evidence did not estab-· 
lish that the licensee had knowledge of Murphy's gamblil/ig activities on 
the prem.tse.s. I recommend that the motion be denied 'ion! the basis of the 
principle hereinabove cited. \ 

"After decision on the motion·was reserved by the Hearer, James 
Murphy was presented ?-S a. witness on the licensee's beh~l.f. He testified 
that he had been a patron of the licensed premises sirtc~ 1933 and was em­
ployed there as· a bartender for a. period of four year·s cµ_uring the war; 
that be is usually at the premises every day, night and· day, and was 
present on the 9cca.sions when the agents were there; that he took num.ber 
bets at the premises every day for about a year, including the bets placed 
by the agents; that the 50¢ incident on February 28th·r$presented his 
chan~e ~rom his purchase of alcoholic beverages and was _

1

not a bet placed 
by Morcnower and that he was convicted in 1951 for plac~ng a bet on a 
horse. 

"William Morchower testified tluit he bas been connected with 
the corporate licensee for four years and did not see or hear anyone 
pl.ace a number bet on the prem:h.ses on the occasions testified to by the 
agents. Concerning the 50¢ incident on February 28th, he stated that 
Murphy obtained sandwiches and coffee for himself and :Morchower because 
Morchower was tired of his own food which he served at the premises; 
that 

1
-his 50¢ in payment of such food lay on the bar for about an hour 

and a half and finally he told Murphy to pick it up and he might have 
said to Murphy, in jest, 'Buy a house', 'Play the stock market', or 
'Play a number•, •but you don't say, "Play a number" any more than you 
say, "bet a hors·e".' Further, that it is possible that the agent told 
him about his bet w-ith Murphy; that he heard that Murphy was taking num­
ber bets on 'the out.side, but he did not say anything to him about it 
because it was none of his business; that he did not tell Murphy not to 
take bets in hi~ plc..ce because Murphy knew that .he would not permit 'any­
thing --- ·he. did not permit even eaFd games'; that many persons in the 
premises approached Murphy beca'!W.s;e fue had been a union official before 
he retired; that Murphy could noitt·. get a.long on his social security and 
had been taking numbers on _the outside.. As1ced, in view of this knowledge, 
whether he concentrated on Murphy's activities in the licensed premises, 
Morchower replied, 'Frr.nkly, I don't know whether it (Murphy's reputed 
numbers activities) kere true or false -- I didn't pay attention to it 
(the rumors)'; that it never occurred to Morchower to ask Murphy abo~t 
his ~ctivities in the place. 

"When Morchower' ~~ attention was called to the fact that :·the 
agents on their four visits had no conversation whatsoever witl:l_.1~1urphy 
other than· t.nat one agc~nt named two numbers to Murphy on each occasion 
and placed the bets, indicating they were aware from his activities in 
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·the premises that Mu:"'phy was writing numbers, and it was sugg.~sted tq 
Mor chow er that· he had a much greater opportunity to come to a. similar 
.conclusion, he replied that the cigents \Jere looking for somethi.ng specif 
while he was "Working behind the bar not looking up and dovm 'to see wh:it 
I could see' • 

"I am of the opinion that the preponderance of the evidence es­
tablishes the guilt of the defendant as charged not only because a.ny al­
leged lack of participation by the licensee in the gambling activities 
o~ the licensed premises presents no defense for the reasons above set 
forth,· but further, bec&use· the corporate licensee's officer knew or 
should have ·known nf the acceptance of number bets in the premises by 
Murphy. I.recommend that the licensee be found guilty of the charges 
and that its license be suspended for a period of twenty-five (25) days. 
Re· Lle,rellyn Recreation Center, Bulletin 1146, Item 1, the facts in wine 
are substanttally similar to the fa.cts in this case." 

Written exceptions to the Hearer•s·Report and written argument witb 
respect thereto were filed with me by defendant's attorney within the 
·time limited by Rule 6 of State ·Regulation No. 16. · 

Having carefully considered the entire record, including the evi­
dence; the 'Hearer's Report and the exceptions a.nd written argument, I 
concur in the conclusions of the Hearer and adopt said conclusions as 
my conclusions hereiri. 

Accordingly, it is, on this 29th day of July, 1959, 

ORDERED that Plenary Retail Consumption license C-216 for th~ 1959-
60 licensing year, is sued by the M:Llnicipc,_l Board· of Ale oholic Beverage 
Control of the City of Jersey City to Lafayette Mens Bar, Inc.,. t/a 
Lafayette Mens Bar, Inc., for premises 401+ Communipaw Avenue, Jersey 
City, be and the· same is hereby suspended for twenty-five (25) days, 
commencing at 2:00 a.m., Monday, August 10, 1959 and terminating at 
2:00 a.m., Friday, September 4, 1959 

WILLIAM HOwE DAVIS 
DIRECTOR 

J. ·APPEAL CASES - JULY ~' 1957 THROUGH JUNE 30, 1959. 

TO: William Howe Davis, Director 
FROM: Edward ~· Dorton, Deputy Director 

APPEAL CASES -- July 1, 1957 through June 30, 1958 

Cases Undecided June 30, 1957 

Cases filed for period July 1, 
1957 through June 30, 1958 

Total 

Disposition 

Affirmed 
Reversed 
Reme.nded 
Modi.fled 
Wi thdra"\-i"Il 
Undecided (11 cases he a.rd) 

5- " not heard) 
Total 

":t: - __ ·, -

16 

63 

38 
'15 ·-, 

1 
1 
8 

16 

Continued 

79 
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1\ P PEAL CAf,f;S -- Jul·y 1, le) .:;3 t,.}·1 .. 1··c)ll r.rl·i. 1·l11·) · ') O _, L ~ ,(:;.) J 

Cases Undecided Jun:e JO, 1958 16 

Cases filed for period July 1, 
1958 through June JO, 1959 

Total 

D:i_sposi t.!2n 

Affirmed 
· Reversed 

Remanded 
Modified 
\..Ti t.hdrawn 
Undecided (22 cases heard) 

8 " not heard) 
TotHl 

Dated: July 31, 1959 

35 
13 

4 
1 
7 

Emu~RD J'.. DORTON 
DEPUTY DIRECTOR · 

. P/>.GE 9. 

1959 

9Q 

90 

4. SEIZURE - FORFEITUR.E PHOCEEDINGS - TRANSPORTATION OF ILLICIT· -
.ALCOHOL - .APPLICATION BY NOMUTAL. O\\:··NER FOR RETURN OF MOTOR 
VEHICLE DENIED BEC.AUS.L'. OF CARELES.S INDIFFERENCE TO ITS USE BY 
ANarHER - MOTOR VEHICLE ANT l':LCOHOLIC BBVEHAGES ORDERED FOR-
FEITED. I 

In the Matter of the Seizure on 
May 2, 1959 of a quanti~y of 
alcohol and a Buick sedan on the 
New Jersey Turnpike, at the 39 
Mlle Post, in the Townshi.p of 
Mount Laurel, County of BurlJngton 
and-State of New JersBye 

• • 9 • • • • .• • • • • • • • • 

Mattie Sue Green, Pro 8e. 

1 

Case Noe 9965 

CONCLUSIONS AND ORDER 

I. Edward .Amada., Esq., appearing for the Divi.sion.of Alcoholic 
Beverage Controla 

BY ·THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"This;matter came on for hearing pursue.nt to -R .. B .. 33:1-6·6~1<~ ., 
determine whether. 94 two-quart. ·~~o.sonv jars of alcohol and a Buiclc 's,edan, 
described in a schedule attached hereto_, seized on ,r.1ar 2; .. 1959 on the 
New Jersey Turnpike, in Mount Laurel, Ne't.: Jersey, constitute unlawful' 
property and should be forfeitedQ · 

"Mattie Sue Green.P the registered o.\.·ner of the Buick sedan, 
appeared at· the hearing, and sought its returnc. No one.:~ OJ)posed for­
fe.i t.ureof the &lcohol .. 

"Rep:orts of ABC E.gents ;;;nd other docnmentE~ .. tn· the file, 
presented in ev1dence '11i th the consent of ;·fat tJ e Bue Green, disclosed 
t.he following. facts~ 

'' "A Ne1.; Jer;::ey -State ~rroopcr ha.ltecl ttw Bu1ck SQlhtri on the above 
date and location during his rout:i.nc pc.~trol of tr:·ifffc on the higlnn.~y. 
The t.rooper.,.a.-scertvined tha.,~.· tho dr.i.'\h~r of the rnntor v~'ni.cJe ,~·(:LS C.i1\~trles 
FL. 'Turnage, wno ~ns accomptinicd by four pas;~:r-'nvcrs., \d1en U1c trooper 

· dis covered the 94 jars of alcohoJ Jn the tr1.1nh of Lhc cDr J ,,,,i tnout a 

. - --· ____ ... ,__ __ ...... _ --- . 
- ........... , __ .............. #••·--·" ~ 
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stamp on any of the Jars indic;::ting the. payment of tax on alcoholic. 
bevero.ges, he tool.;.: into custody the motor vehiele and alcohol... 1.ater 
such motor vehicle End a:lc.0£10]. were turned over ito .ABC agents ... 

'"A sample of the contents: of one of the jic::rs l-.'as analyzed b7 
the Division cheni:ist wI:i:o reports the.-t it is alcohol a.nd water, fit .for 
beverage JiYUFpo,s:es 7 ~;i th an alcoholic content oy v.olurne of 4 7 .. 5 percent .... 

··t:r.In a S'igned st.B,t.ement Charles H .. 'Turnag'e asserts, among_ other 
·matters, that be resides in B·rooklyn, New York, and was in Georgia, 

where he told an acqu&.inta:nce' that he was. unemployed,· anp received the 
alcohol .from suc·h pers.on, anti was trans:porting the e.1.cohol to New York 
to sell it there when he -was apprehended~ · 

.... '''T·he seized alcohol is illicit under the pr9visions of R.S. 
33:·1-l (i), R. S. 33 71-88.. Such illicit. alcohol and the Buick seda,n in 

"'.Which such illicit alcohol was transported and. found constitute unlaw­
ful property and are subject to forfeiture. R.S. 33:1-l(y) and R.S. 
33:1-2, R.S~ 33:1-66. 

"Mattie Sue Green testified that Charles H. Turnag~ is her son,. 
who "rtas the former owner of the car4' He became unemployed:;. was unable,· 
to maintain his installment. pc.yments to a finance company. which· had a 
lien on the motor vehicle,. and transferred title thereto to her., where­
upon she continued su9h payments.. She does not have a license to operate 
a motor vehicle. She intended t.o return the ca.r to her son if he reim­
bursed her, because she does not need it, and her son does. The car was 
at a.11 times parked on the street in front of the home of her son, who 
useo. it .whenever he so desired.. This evidence establishes tha.t Mattie 
Sue Green is _only the nominal owner of the motor vehicle, used by her 

·son at will, so that her con duet may be considered ta.n tamount to a c?,re- · 
less indifference to ·what use her son made of the car. Under such cir~ 
cumstances, I recommend that the request of. t1Iattie Sue Green for return 
of the car be denied. Seizure Ca.se No .. 85.?A, Bulletin 1034, Item 9. 

nr, therefore, furtrer recommend that an order be· entered di-'\,. 
recting forfeiture of the seized alcohol a.nd Buick sedan." 

~o, exceptions were taken to the Hearer 9 s Report within the time 
·,,.limited by Rule 4 of State Regula tio,n No. 2EL 

) 

After carefully considering tbe facts and circumstances he;rein;, . 
. : I concur in the recommended con cl us ions' in the Hearer Y s Report and I · 
'adopt them 'as my conclusions be rein. 

Accordingly, it is, on this 30th day of July, 1959, 

DETERMINED and ORDERED that the seized property, more fully de~ 
scribed in Schedule "Atr attached_ re·reto, constitutes unlawful property, 

-.and the sci.me te and hereby :i_s forfeited in accordance with the provisioqs 
,·of R. s. 33:1-66~ and shall be sold at public sale for the use of the .;· 
State in accordance with State Regulation No. 29 or retained for the use 
'of hospitals and state:, county and ·municipal· institutions, or destroyed· 
in whole or in part, at. the direction of the Director of the Division 
of ·Alcoholic Beverage Control. 

) ' 

William Ho~e bavis, 
· Director. 

SCHEDULE "A". 

94 - t-wo~qua.rt "f~ason" jars of alcohol 
1 - Buick se.dtin, .. ;~f)ri a.l No., 368 59681, 

Engine No. ·vtJ8f5905, New York Registra­
tion ?Zl46L. 
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5«> DISCIPLINARY PROCEEDINGS - SAL1~ IN VIOLATION OF RTJI,E i· OF STATE 
REGULATION NO~ 38 - CONDUCTING BUSINESS AND PERMITTING PERSONS 
OTHER THAN l'.1'1PLOYEES OR AGENTS ON PREMISES DURING PROHIBITED 
HOURS IN VIOLATION OF LOCAL REGULATION - LICENSE SUSPENDED FOR 
20 DAYS, LESS 5 FOR PLEA. 

In t.he Matter of Disciplinary 
Proceedings against 

John Lotz a.nd Elizabeth Lotz 
t/a Lotz's Tavern 
333 Grand Street 
Jersey C 1 ty , ,N.. J .. 

Holders of Plenary Retail.Consumption 
License C-133, issued by the Municipal 

·Board of Alcoholi __ c Beverage Control of 
the City of. Jersey City. 

)' 

) 

) 

) 

) 

) 

-) 

Defendant-li'censees, by John Lotz, Pro se .. 

CONCLUSIONS 

and 

ORDER 

Dora. P~ Rothschild, Appearing for Division of Alcoholic Beverage_ 
Control .. · · 

BY THE DIRECTOH: 

Defendants pleaded ·guilty to crarges alle:ged that (1) during. 
prohibited hours they sold end delivered alcoholic beverages in original 
contciners for off-premises consumption, in viola.tion of Rule 1 of State 
Regulation No., 38; (2) during prohibited hours they conducted their li­
censed business, and (3) during such hours they permitted persons other 
th0n their actual employees and agents.in and upon their licensed prem­
ises, in violation of a local ordinance. 

·: On SundG.y, June 7, _1959, at about 11:40 Ei.~m.,, an ABC _a.gent 
6bserved through a window of defendants' licensed premises t~o men there­
tn, _later identified as 'John Lotz (one of the licensees) and Robert 
Witherspoon. Lotz,_ by a motion of his hand, indlca.ted that the c:gent -

. should go towards a hallway, and the agent followed this suggestion .. 
There, at a doorway to the tavern, another man was waiting. Witherspoon 

. opened the door and.the man asked for a pint bottle of wine. Witherspoon 
asked the a.gent wba t he wanted, whereupon the a.gent requested a pi.nt bot-­
tle of wine and -handed ·witherspoon payment thereforo Shortly thereafter 
Wltherspoon returned and handed a bottle of wine to the agent and a bot­
tle of wine to the other man.. Both men then departed.. The agent j_oined 
&. fell.ow agent who had remained outside, entered the premises, knocked on 
the door, and were admitted by Witherspoon to the barroomo There the 
agents revealed their ideritity to Lotz and Wt~herspoon, whereupon they 
~oth .. acknowledged the sale of alcoholic bever~ges above set forthb 

Defendants have no prior adjudicated record., Under the circum--
s tances in this case I shall suspend the license of defendants for twenty 
de.ys.. Cf~ Re P~_rleg.r.§£2, Bulletin. 1232, Item 7., 'Five days will be re-

· mitte~ for the plea enteied herein, leaving a net suspensio~ of fifteen 
days., · 

Accordingly, it is, on this Jrd day.of August, 1959, 

Ordered that Plenary retail consumption license C-133, issued by 
the Mt~icipal Board of Alcoholic Beverage Control of the City of Jersey 
City 'to John T..aotz a.nd Eltzabet.h Lotz, t/c:i Lotzv f) Tavern~ for p1·crn.iseEi 
3.33 Grc:md Street~ .Jcr;3ey City, be and the sDme is hereby ~:.;u:3pended for 
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fifteen (15) days, commencing at ;2 a 11U1.. Mondc;y_, August 10, 1959, an~ 
terminating at 2 a~m~ Tuesday, tugust 25, 1959. 

Willi2m Howe Davis,· 
Dlrec tor .. y. 

·6• DI~CI P"LINAHY PROCEEDINGS - CHARGES ALJJLGING POSSESSION OF ALCOHOLIC 
BEVERAGES NO'l1 

· THULY LABELED wo·L-LE PR'JSEED .. 

........ 

In the Matter of Disciplinary 
Proceedings ag8inst 

Joseph Lopiano, Executor of the 
Estate of Albe~t Lopiano 

1000 Cent ra.l b. ve:1 ue 
Union City, N. J. 

Holder of Pleno.ry Retail Consumption 
License C-204, issued by the Board 
of Commissioners of the City of Union 
City 

) 

) 

) 

) 

) 

) 

- -) 

CONCLUSIONS 

and 

ORDER 
; I 

Edward G4'.~un:the~ _... Esq., Attorney for Defendant-licensee 
Villiam F~ ~ood, Esq., Appearing for Division of Alcoholid geverage 

Contro1l 

On July 22, 1959, charges were served upon the defendant· alleging 
that on June 18, 1959, he possessed on his licensed premises alcoholic bev-

1 erages in two bottles which bore labels which did not truliy describe 
· their contents. · I 

However, on July 16, 1959, after the investigation was conducted 
but before the date of service of the a.forernentioned charges, the Union.-' 
City Board of Commissioners transferred tne license from defendant to 
Robert and George Thaler.. The contract for the s:::;.le of the business to 

_the latter apparently was executed on June 8, 1959, prior to the institu~ 
tion of the investigation h'hich resulted in the aforementioned charges • 

. 'There is no evidence that the Thalers had any interest in the licensed 
business at the time of the violation, other than as prospective trans­
ferees under contract, or· that defendant has any .connection with the 
business at the present timeo 

Although, under Rules 1 and 2 of State Regulation No. 16~ these. 
proceedings are not ba.rred by the transfer of the license, no useful pur­
pose would be served.; under the above circumstances, by suspension of 
the license in the hands of these transferees .. 

Accordingly, it is, on this Jrd day of August, 1959, 

ORDERED that the charge in this c2se be and the same is hereby 
nolle prosse~~ 

William Howe Davis, 
Director~ 

By: 
Edward J. Dorton, 
Deputy Director. 
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7. SEIZURE - FORF'EI'r'URE PROCEEDINGS - TRANSPOR'I'J..~Tro:1J OF IfJLICIT LLCOl.10~ 
IN MOTOR VEHICLE AND THAIL~R - TRAILER RETURNED TO INNOCENT LEE;SQR -
LIEN . ON MOTOR VEHIC.LE HELD BY INNOCENT LIEN"OR. HECOGNIZED - ll.T_JCOI-IOLIC 
.BEVERAGES ORDERED FORFEITED .. 

In the Matter· of the Seizure on 
March 8, 195 9 of a. 4uan ti ty of 
alcohol, a Pontiac sedan and a 
trailer on ~he New Jersey Turn­
pike at the 36 Mile Post in tbe 
Township of Mount Laurel, County 

, of Burlington and State of New 
Jersey. 
e • • • • • • • • ~ 0 ~ 0 ~ B 0 

Case No .. 9921 

On Hearing 

Conclusions and Order 

Joseph L. Freiman, Esq,., Attorney for Arthur Brown 
Chivian & Chivian, ~sqs .. , by Louis JD Chivian, Esq0, Attorr:iey for 

Genera.l Motors Acceptance Corporation. 
I •. Edward ·Amada, Esq., appearing for the Division of Alcoholic Beverage 

Control .. 

BY THE DIRECTOR: 

The Hearer bas filed the following Report herein·! 

"This matt er came on for he a.ring pursuant to R. 3. 33: i ..:.66. to 
determine whether 12 two-quart '~Vlason~ jars O'f alcohol, a Pontiac sedan 
and a trailer, described in a schedule attached hereto, seized on March 
8,. 1959 on the New Jersey Tun.1pike at the 36 Mile Post, Mount Laurel, New 
Jersey, constitute unlawful property and should be forfeited. 

fl Arthur Brown, the registered owner of the Pontiac sedan, ap­
peared at the hearing and sought its retul:'n and also sought return of the 
traller which he had hired on a temporary basis. An appearance was. also 
entered on behalf of General Motors Acceptance Corporation ·which sought 
recognition of its alleged lien on the Pontiac sedc..n. No one opposed for-· 
feiture of the alcohol$ 

"Reports of ABC agents and other documents in the file present'ed 
in evidence with the consent of counsel for ti1e claimants disclose the· 
following facts: 

"·A New Jersey State trooper halted the Pontiac sedan and trailer 
.on the above date and location durint: his rout1ne patrol of traffic on the 
highway. He ascertained that the motor vc:;hicle was being operated by 
Henry v:rhi tes_ide and that J.1.rthur Brown, its registered ·01-,mer and two other 
persons were passengers therein.. The attached trailer was registered in 
the name of· Eldo Trailer Service, Ince of Jamaica, New York. When the 
trooper discovered in the trunl{. of the car 12 two-quart ')'Iason' jars of 
alcohol without a stamp on any of the jars indicating the pc:tymen t of tax 
oi:i alcoholic beverages he arrested Brown, who asserted full responsibility 
for the transportation and possession of such alcohol, and took into Cltstody 
the alcohol, Pontiac Sedan and trailer. Later such items were turned o~~r 
to ABC agerttso · 

"A sample of tne contents of one of the jars was analyzed by the 
Jivision Chemist, who reports th2t it is alcohol and water, fit for beverage 
::iurposes, with an alcoh0Llc con tent by volume of 4,4 .. 0 percent.. 

"Accordint, to Arthur Brovn' fJ tcst.imony he asserts that he is 33 
rears of. age, rnarrled and !'<::!Sides 1--!i th his w:i.fc end ~~lster, Hos,e Walb.~r·, 
i.t an address in New York Ct ty; Uw.t. hu tie:t.s been (:tnploycd as cJ truck· driver 
)y a tr&n~::iportation company &nd .~l~ r: \1lfc j ~~ employt:;d as a cc1s!1ier in a super-
1c:.rket; that: previous to the incident 111 l:1nest:.i:on he uid not possess or 
:ra.nsport imtaxed nlcoholJc bc~v(~re.v:~E:;; t.hr.t his mottler f~)rrncrly r0.s1dt::d in 
, y 1 c • t , d l t t . .. .l. f"" t· I ("' •. ,. . 1 • , {- l I- ·- 1" ""\" ~ •- - ' • ./". ew Ol't( l y C:iU was (J. YJU ., 0 inpv v L_O ~~)OU. ,Jl ,r; 1'tl 1 yp <:":tx ·' .~:.:; ._IH ..• "1'<'.-,-··"""' .... ~ ''"""':;:)] .. · 

; ; 
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1959 he rented the trailer to transport a stove to her new residence; 
that while in South Carol:lna he went to D house pa:rty where unta.:x.cd al­
cohol was betng served; that he inciuired ·whers he could obtain suc.t1 alcoh 
and ultimately purchased the alcoholic beverages in quest1on, intended. fo 
hi. s personal consmu:J tion, al though previously he o:q.ly purchased and drank 
beer; that he did not know or realize that he \;c:..s viol2.tinr; the law by 
purchasing an~ transporting moonshine alcoholic beverages and since has 
paid a fine of ~500~00 in criminal proceedings in the case; and that the 
conce~n from whom he rented the trailer told him they would pold him 
personally responsible for its loss~ 

"The seized alcohol is illicit because or· the absence of a ta.x 
stamp on any of the jars~ R~S~ 33:1-l(i), R~So J3:1-S8~ Such illicit 
alcohol and the motor vehicle and trailer in which it was· transported .a.nd 

··found constitute unlawful property and are subject to forfeiture.. :R~s., 
33:1-l(y), R~ So 33:1-2, ReSm 33:1-660 

"Ar.thur Brown admits,. in effect~ that it is common knowledge in 
South Carolina that trafficking in corn whiskey is in viola ti on of the la· 
Even though it may be that Arthur Brown had not engaged in unlawful c:.1-
coholic beverage activity in the past it is clear that he cannot success­
fully cle_im that he possessed and was transport:ing the alcoholic beverage. 
in que_stion in ·good faith and unknowing viola ti on of the law. In the 
absence of those essential elements the Director has no authority to re­
lieve him of forfeiture~ R~S~ JJ:l-66(e)o However~ I recommend.that the 
trailer be returned to the 1essor thereof, although the claim is presentei 
by Brown, since the owner of the trailer appears to have acted iri good . 
faith and Bro\m' s background is wholly devoid of any 

1
element which should 

have put ,it on notice that the tr&iler -would. be in;vo1·ved in the unlawful 
transportation of alcoholic beverages .. 

"General Motors Acceptance Corporation has presented in evidencE 
a conditional sales cont-ra.ct dated July 27, 1956 signed by Arthur Bro1-.n 
and.Rose W'alker coverinr; the purchase of the Pontiac sedan in question. 
The ·pr'esent balance due on such contract (which the finance company holds 
for assignment) is $503.22. 

"The branch credit manager of the finance company testified tha.1 
from his records it appears that before extending credit to finance the 
purchase of the motor vehicle a.nd accepting such contract, the finance 
comr,any received information as to Brown us resid_ence, mc~ri tal status and 
employment similar to that which Bro~nl stated in his te~timonyo In addi­
tionJ> it was .furnished with business and personal references., The financ€ 
company made _an independent check of this inform&tion and. found it to be 
accurate. 

"However, check of his credit references disclose that two re­
tailers \·lho sold small c3mounts of merchandise to Brm·m on installment plar 
in 1951+ c:md. 1955 ha.d some difficulty in receiving paymen.L On the basis 
of its investigation the credit S?.pervisor recommended that Rose '°'7alker 
a.ct as a co-signer on the con trtt.c t sine e her background revealed that she 
was employed eind had previously been. a co-signer with Brown on his previot 
purch&.se of a motor vehicle whtch b.a.d been paid off and tha.t she was con­
si.dered a very good credit risk .. 

. , 

-~- "I therefore recommenc1 a f:ind:ing that tlH:~ fj_ne:nce compan:,r acted in 
--~ .good faith and did not know or have any reason to suspect th2 .. t Arthur 

Brown would unlawfully transport alcohol5.c bevr-~rages in such Pont.Lac sednr 
I therefore recommend that the lien of General Motors Acceptance Corpora­
tion upon the-motor vehicle in question be r~cornized to the extent of 
;f~50J.;2;~0 
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"~It eppcpl~·~. ~Likely tnut the Lllil',)Unt r(:::al:L~ed· st public .sa~e of 
the. moto.:r· vehicle will exceed tne co:::t of seizure and c.rnoup.t of.· the 

-lien:, and I therefor~<-:; recommend ttic::~ t such vcilicle be· solc1 at public sale 
subj e c t. to,. tt1 e 11 Err).: ., '!. · 

written exceptions· to tl1e Hearer's Report o.nd written argument 
with respect thereto. were filed with me by the attorney fo.r .Artnur Brown 
Within tl1e time lim±ted by Rule l+ of State Regulation No .. 28. 

. H_aving carefully considered the entire record· including the 
evidence,, the Hearer'.s Report and the exceptions a.nd written argument, 
I concur· :Ln the Hearer's findings .and conclusions and adopt his recommenda­

, tion·s. 

Accordingly, it is on this Jrd day of August, 1959, 

DETERl\iLtNED and OHDEHED that the Pontiac sedan described in 
Schedule "A" attached hereto constitutes unleiwful property and the same_ 
be and hereby is forfeited in accor.d&nce with the provisions of R .. s. 
33: 1-66 and that it shall be offered for sale et public sale pursuant -to 
t;.tate R.egulation No .. 29 a.nd sold by. the Director of the Division of Al­
coholic Bever£ge Control if a bid satisf&ctory to him i$ obtained; other~ 
wise the motor vehicle will be.returned to General Motors Acceptance 
Corporation upon payment of tne costs of its seizure, storage and sale; 
and it is fur t.he r 

DETERMINED and ORDERED that if the Pontiac sedan is sold, out 
of the proceeds of said sc:le tr1ere sh&ll be first deducted the· cos ts of 
seizure, storage and sc:.le c..s lkve been ·or mc:-y be incurred; second, out·. 
of the balance if a.ny, tr1ere shall be ~aid to the Genera.l Motors Ac­
ceptance Corpor~tion its lien cl2im, recognized to the extent of $503.22; 
and third, the balai~ce, if &~y, of the proceeds of such sale, after the' 
payments aforesa.id, sh2ll be ret2.ined for the use of the State of New 
Jersey; .and it is further 

- · DETEBiUNED and· OHDERE:C that the trailer listed in the aforesaid 
·Schedul.e "A"· be returned to Arthur Ero\-Jn upon payment of the costs of its· 
seizure and storage; &nd it is further 

DETERMINED 2.nd O.HDEHEp th.ct t the alcoholic beverages listed in 
the a.for es aid Schedule YY£YT » constitute unlawful property and the same 
be and bereby· are forfeited ln accordc:mce with the provisions of R .. 8 .. 
33:1-66 and tha.t ·they be retcdned for the use of hospitals a.nd state, 
county a.nd municipal _institutionsjl or destroyed in \.;hole or in part, at 
the directl_on '.o_f. t~1e Dlr_ector ·of the Division of Alcoholic Beverage Contr~lo 

"William Howe Davis, 
DirectorQ 

12 th'o-cr~.12rt vr;'1ci.son 11 jc:~rs o.f e:lcohol 
1 -- Pontiac sed2,n, Serial No" L856Hl111Jl, Ne\..· York 

Registr&tion 6U3524 
l - trc;i.lery ~Te\·: York Regi::;trc.tion 18-211~ 

"····-""- -
,r' _::· ·!. 
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8.. APPELLltTE DECISIONS - WETTERLING v .. LAKE~·ooD E!i,FECTIVE DATES 
FIXED FOR SUSPENSION PREVIOUSLY IMPOSED AFTEB TERMINATIOM OF PRO­
CEEDINGS TO REVIEW. 

Albert Wetterling, t/a 
East Fourth Street Bar, 

Appellant, 

v. 
. . 

Township Committee of the 
Town~hip of Lakewood 

) 

) 

) 

), 

) 

Respondent. ) 

BY THE DIRECTOR: 

0 R D E R 

On July 6, 1959, I affirmed the thirty-day suspension imposed 
herein by respondent. Appellant thereafte~ appealed to the Superior 
Court, Appell.ate Division, and the suspension was stayed by order of 
said Court. On July 24, 1959, a stipulation and agreement of.

1 
dismissal, 

signed by all the parties, was entered in the Supe~ior Court, Appellate 
Divisione The suspension, therefore, ma.y now be-.reimposed. · 

Accordingly, it is, on this 30th day of July, 1959,~ 
'; 

ORDERED that the suspension of thirty days heretofore .imposed 
against plenary retail consumption license C-12, issued by the TGwnship 
Cammi t tee of the Township of Lakewood to .Al be rt Wet terI\ing, t/ a East · 
Fourth Street Bar, for premises 143 E. Fourth Street, Lakewood, be and 
the same is herE?bY reimposed, effective at 2 a. m. Monday, .·August 3, 1959J 
and termina.ting at 2 a. m. Wednesday, September 2, 1959. 

I 

"" 

New Jersey State Ubn~ey 


