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1.

CANCELLALION PQOCEFDINGS - LICEN E IO“UFD IN VIOLATION OF P. L.
1946, CHAPTER 147, SFLTION e - LIChNuE SUhRmNDmRED - PhOCuFDINGS
DIs AISSED ‘ :

In the Matter of ancellatlon
Proceedings against

LEO BATEMAN -
T/a HOLLYWOOD HOTEL BAR &
MARINE GRILL

ON RULE TO SHOW CAUSE
ORDER

Long Branch, N. J., .~

Holaer of -Seasonal Retail Consump-
“ion License (S-3, issued by the

- Loard of Commissioners of the
City of Long qunch

)
)
)
Cedar and Hoey Avenues )
)
)
)

Nathan I. Jacobs, Esq., AtL01ney for Leo Batﬁmdn.

Sydney Lasser, Esq., Attorney for Hollywood Hotel Bar & Marlnp Grill.

William F‘ Wood, qu., appearing for Department of Alcohollc

Beverage Control.

A rule was entered herein requlrlng Leo Bateman to show cause
why his sedsonal retail consumption license should not be declared
null and void because it was issued in violation of P. L. 1946,
chap. 147, section &, Investigation indicated that thé license was
issued in excess of the limitation set forth in the cited section and
that it was not within any of the exceptions set forth in- o+her sec~
tions of P. L. 1946, phap. 147

At tae hearing held erPln it was stat@d that Leo Bateman was

‘willing to surrender his license, without prejudice. The City Clerk

subsequently advised me that, on September 3, 1946, the Bateman
license was surrendered. on the same day, the Boara of Commissioners
of the City of Long Branch granted a seasonal retail consumption
license 'to Hollywood Hotel, Inc. for premises at Cedar .and Hoey
Avwnucs, Long Branch. The latter license, appa rently granted to a .
corporation which operates a hotel containing fifty nleeplnﬂ rooms,
seems to come within the:exception set forth in Séection 10 of P. L.
1946, chap. 147. Under thr 01rcunst1accs, thr rule herein will be
discharged. o :

; Accordingly, it is, on this l?th day of Septembor, 1946,

ORDERED tﬂut ﬁh@ rule to shuw cauge herein be and the same is

”'hereby dlocharged

ER WI B. HOCK
Deputy Commissioner.
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SEIZURE - FORFEITURE PROCEEDINGS - RESTAURANT- OWNER'b EQULDME

AND STOCK ORDEED FORFEITED BECAUSE OF UNLAWFUL SALE OF ! L”OHOLTC \
BEVERAGES THEREIN BY EMPLOYEE WITH OR WITHOUT OWNER'S COVbENf -
EXTENT OF SPEAKEASY ACTIVITIES IMMATERIAL - OWNER'S APPLICATION FOR -
RETURN OF. EQUIPMENT DENIED. . L
S . o Case No. 7002 .

In the Matter of the Seizure -on ' ) ¢ :

June 24, 1946 of a quantity of o o

alcoholic and other beverages and ) ON HEARING

fixtures and furnishings at CONCLUSIONS AND ORDER

s .Dak Street, in the City of Pdterson,)
Sounty of Pﬂssnlc and State of pr
Jersey o

_____._,.__4_‘,_._._.._....._..._.__._._,..__

Vanent C. Duffy, Esq., At+orney for Maria Sogaeru

- Harry Castelbaum, Esc., appearing for the Department oJ Alcon011c

Beverdge Contvol.

This matter has been heard pursuant to the provisions of Title 33,
Chapter 1 of the Revised Statutes, to determine whether a quantity of
alcoholic and other -beverages, qnd fixtures and furnishings, described
in a schedule attached hereto, seéized on June 24, 1946 at 36 Oak’
Street, Paterson, New Jersey, constltutu unlawful property and should
be foLfelted. . ’ ) : ‘ .

On June 24, 1946 an ABC agent; checking a complaint that speak—

- easy activities were being carried on there, entered Maria Sogaert's

restaUrant at the above address. Frank Salvato was in charge of the
establishment.  The agent ordéred a cup of coffee from Salvato and,
at thée same timeé,. asked him for a "shot" in the coffee. Salvato théh
.poured into a whiskey glass a oank of whiskey for the agent from:es
bottle which Wab,underneath the ‘counter, The agens pald Salvato: for
the cup of coffee and the drink of whismey and then ordered another -
cup of coffee, The agent then identified himself and called another-
agent, who had remained out51dc, into the restaurant. Salvato gave
the agents a . signed statement in wnlcb he eoﬁnnwlpdged that ‘he hﬂd
sold the urlnk of Whloyejo ' : A

Neither Frank Salvato nor Maria Sdgaert'heldfa license authoriz-
ing either of them to sell or serve alcoholic beverages, and the

Jpremises were‘not licensed for the sale of qlCOhOllb beveragos,

The ugcnts selzed the bottle of whlskoy Unuerneatﬂ the. Lountefy
a gallon of home made wine underneath another counter, 12 bottles of
beer in a r»frlgerator, a duantity of soda, and the Oqulmeﬁu, furni—
ture and fixtures in the restaurant. A , “

Frank Salvato was arrbsted on. chargeb of S@llln? dlbOhOllL bever~
rages without a license.and possessing alcoholic bevera 1ges with intent
to sell such beverages unlawfully and 15 prespntlj MWElblng the out-
come of suoh criminal proceedlngo. '

1he 01fcumstances warrant the inference that tﬂb seized alcoholic

‘beverages were intended for sale at this unlicensed restaurant and

hence such alcoholic beverages are illicit. R. S. 33:1-1(i). In
this connection it is to be noted that Mrs. Sogaert claims that her
brother and one of his friends frequently came to her restaurant for
meals, with which she served them drinks of alcoholic beverages, but
only charged for the meals. While it is not the gravamen of the -
instant case, and the practlce is claimed to have been limited to
these two men, nevertheless serving alcoholic beverages with meals
constitutes the sale of alcoholic beverages. Re nmqtoz Bulletin 726,
Item 8. Alcoholic beverages poseessed for tnat purpose by the owner
o{l, r%staurant not licensed to sell alcoholic beverages are. likewlse .
illici :
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The illicit alcoholic beverages, together with the other bever-
'agcq and the fixtures and furnis thg seized in this restaurant,
nstitute unlawful oropcxty ﬂna .are Sub]LCt to for501ture. R. S.
56 l—l(v) R. S. 33 i—u,.ﬂ. 8. 9 l -66 . : :

Whea the mmttcr ca mé on‘iox hoarln“ buLQuahi to R.$. 33:1-66,
Mnria Sogaert appeared wltk counscl and uought return of the selzed
;\opcrty. -

Und 2+ ‘R. S. 331 1—66(6), T huvo the dleT@ulOHafy QUUHOTltJ to
return property subject to forfeiture to o person who has established
to my satisfaction that he acted in good faith and unknowingly vio—
lmted the law. This prov1010n is intended to relieve .persons who .
have innocently violated the law from fOLfelbufO of their property.

Mrs. Sogaert asserts that she is irmocent of wrongdoing, in that
she claims that the. seized alcoholic beverages were for her personal
conoumptlon, that she hags never sold any alcoholic beverages in the-

estaurant; un 1t she was not present when Salvato made the unlawful
sale, had no knowledge thereof and did not have any reason to suspect
that Salvato, allegedly mnot en employee but a mers helper, would
commit such an offense. She maintains that it was a casual is olatnd
offense committed by Salvato out of sheer stupldity.

The fact that there was a spCcific complaint that speakeasy
activities were being carried on in Mrs. Scgacrt's restaurant indi-
cates. at least a probability that it was.not a casual coffense. In
any event, Mrs. Sogaert cannot avoid forfeiture by reascn of any
claimed 1ack of knowledge of what occurred in her restaurant. In for-
feiture proceedings under-the Alcoholic Beverage Law, she 1s
respensible for a violation of suck law cummLEUmd, with or without

her knowledge, by hor empl yne or phrson left in charge of her res-
taurant.

The principle of general law which seems to be applicable is
that, to relieve a master from,liability for the act of his servant
~one by the servant while engaged in Iiis master's work, the act done’
by the servant must be ﬂutlwely Gisconnected from the service.
Bedell v. Mandell, 108 N, J, L. 22 (Sup. Ct.), Demernot v, (uild,
114 N. J. L. 472 (B. & 4.), Efstathopoulos v. Fe “wl Tea Go._J
119 N. J. L. 408 (E. & A.

Salvato, who was at the restaturant to serve Mrs. Sogaert's
patrons, sold the agent a drink of whiskey while seérving him with a
cup of coffee, and Mrs. Sogaert is chargeable with his offenze. To
relieve the owner of u'spcaﬂe sy from forfeiture under such circui-

- stances wceuld erluusly uncermine the 1eb*SLathb intent to forfcit
the stock in trade and eg 1pmﬁnt foung in a speakeasy, since many
speakeasy proprietors wo xlu probably attenpt to avoid such penalty by
adopting the simple expedi ient of perscnally abstaining from selling
alcoholic beverages at their establishments, meanwhile professing
ignorance of such sales by their employces.

The case, so far as forfeiture is concerned, nust, 1 Lufafv‘ﬁ, be
treated as if Mrs. Sogaert personally made the uplawful 3alo of alco-
holic beverages, This leads to a consideration of a further
‘contention which she-a&vancek, nanmely, that ?orfeiture of the zeized
property for a single isclated offense, whic e did not personally
commit or have any knowledge of', will inflict severe financial loss
upon her.

5
-
v S

. ' 7
While Mrs. Sogaert's story, if accepted at face Valu69 digplays
nany sympathetic aspects, JOVCYbDGLG&S it cannot serve to relieve her
from forfeiture of the seized property. The plain intent of the law
i~ to discourage Spe3k9day operators, whether long or recently e¢stab-
..shed; by forfeitwe of all artlclkb which contribute to the success
of 1ts operation. Cf. Selzure Case No. 6991, Bulletin 727, Item 10.
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Fine dlot¢nct10ﬂ5 such as the ccmn rative succcss or hon—suocacq
of' the gpeakeasv, the motives which’ promptsd the offense, comparison
-~ of the character of the speakeasy. prOprletOfs and comparison of the
pecuniary loss that each may suffleriare Speuuldtlve, difficult of
determination and not to be con51d;rcd as factors in this type of a
abe. For the reasons above stated, Mrs. ogaert«u’app71catlon for

eturn of the seized ‘property is denied.

Accordingly, it is DETERMINED d ORDERED that the seized prop-—
erty, more Lully described in Schedule MAM hereinafter set forth,
constitutes unlawful property and that the same be and nereby is
forfeited in accordance with the provisions of R. §. $3:1-66 and
that it be retained for thé use of ‘hospitals and qtutb, counﬁy and
‘municipal nstitutlonb, or destroyéd in whole or in part at the

- direction of the gtate Commi531oncr_of,Alcohollc Beverage Control.
: : ' ) o " ERWIN B. HOCK
Dated: September 23, 19446. ‘ Deputv Commlsuloner. -

uLHEDULEf"A“

“botties of beer ‘ o

— bottle of whiskey R

~ gallon of wine :

- bottles of soda

— bar stools

- electric fan' ,

= General Electric-radio

— chairs : -

— electric refrigerator

— porcelain tables ' _

.-+ National cash register, Serial #S 847CO—F,.
with $2.41 in currency therein

— electric toaster '

— drinking glasses

‘— wooden counters-

- gas Tranges

. : — kitchen cabinet R o S

R Sl mlsupll@neoub restﬂurwnt eluipméntjl

[
FaV I
i |

™ . o
000 O F 0 = 01 o O i
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. SEIZURE -~ FORFEITURE PLHOCEEDINGS - RESTAURANT. OWNER'S EOUIPMENT
AND STOCK ORDERED FORFEITED BPCAUuﬁ_QF UNLAWFUL - SALE. OF ALCOHOLIC
'BEVERAGFS THEREIN BY qIS WIFP ”ITH,OF ITTOLT HIS CONSFNT —~ﬁXTENT

RETURN OF EQUTPMENT DENTED - Tiew CRFAM 'FREFZER AND. PEANUT VENDING

MACHINE ORDERED RETURNED TO CLAIMANTS WHO ESTABLISHED THEIR.GOOD
(FAITH AND ABSENCE OF KNOWLEDGE OF OR nEASON T0 SUSPECT SPEAKEASY

ACTIVITIES AT ESTABLISHMENT, - o . _

 In the Matter of the SOLAure ) . .QasG No. 700%
on June 27, 1946 of a quantity o =
of alcoholic beverages, furniture,- ) S
fixtures and other personal prop- ' - ON HEARING =
erty at 109 Union ¢ Street, in thg,v‘); o CONCLUSIONS AND ORDER
Borough of Lodi, Countv of Bergen- - N
and State of New Jbrsey.

James A. Coolahan, Esq Attorney for Anthony NozZzio. A C

Juseph J.. Corn,- Esq., AttOLneV‘for prltOl Ice Cream Compqny.

Jack Pecorella, Pro se. .

Harry Castelbaum,: Esq R appearlng for th; Dgpartmcnt of AlCOhOllP
- Beverage Contxol. C

.This matter has been heard. puxsuant “to- tﬂb prov15¢ons of Tltle
85, Chapter 1 of the Revised Statutes; to determine whether a.
quantlty of alcoholic and other beverages, and various items of fur-
niture, fixtures and other pprqonul property, seized on June 27, 1946
at 109 Union Street, Lodl, N. J. COHbtlbutb unlawful property & nd_
sbould bc forfeited R oo e T : ‘

The geizure was madc 1n Antpony NO?Zlu'° Iustaurant at thp.A
above address. Mr. Nozzio opened the restaurant in April, 1946 and
.attempted to.obtain a license to:sell alcoholic bcvorﬂges tnere, but

his appllCathH was. denied, bj the munchpulltj.

On June 26, 1946, whlle chcnxln .a complaint that 5pquba v
activities were being carried on there,«an ABC agent purchased food :
and a bottle of beer from Anthony Nozziots wife, Virginia Nozzio,
who was in charge of .the’ réstaurant. On June £7th this agent .
returned to the restaurant. accompanled by another agnnt ‘and’ on” this
.occasion the first agent purcnased from Mrs. Nozzio food and two
bottles of beer, one for hims elf und one for the ather ageﬂt.

The agents: then 1dentliled themselveg and Mrs. NOZZLO vave thpm
a signed statement in which she acknowledgeo that sae had bOLQ trv
bottles of beer on the. days 1n quos tion. .

T_rlp stock of. merchundlse and the gnt1re equlpment of the res~
taurant, Ancluding an ice cream freezer and a peanut vending machine,
were: seized. . Eight gdllon bottles of wine, 12 bottles of b‘er,}. g
26 empty becr bottles and 28 emply l-gallon wine bottles found in
another part of the premlscs were albo Sblzed

Vlrglnla Nozz1o wag arrested Roisl r*lhrg:fe::‘s of solllnv alcohollc A
beverages without a license and possessing alcoholic: beverwges with-
the, intent to--sell such alcoholic bev;raﬂes unlawfully, and has since
pleaded gulltv to the chwrgeo and sentenced to pﬂy a. fwnf of ﬁlOO OO

The ev1dence compels the 1n1broncc that- the Sblaed alcohollc
«,bevcr ges were intended for sale at this unlicensed restaurant.
Hence,: such alcoholic.. oeverages are illicit. K. 8..88:1-1(1). Such
illicit-alcoholic beverages, and the other peroonal property bQIVGd
on the premises, constitute unlawful oroneruy and are subject to
seizure and forfeiture. R. S. 33:1-1(y), R.S. 33:1-2, R.S. 33:1- 66,
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When the matter came on for hearing pursuant to K.S. 33:1-66,

" counsel cntered an appearance for Capitol Tce (ream Company, whlch
sought return of its ice cream fregezer.  Jack Pecorella, owner of.
the peanut vending machine, also appéared and sought return of such
machine. .~ Anthony Nozzlo requested return of the balance of the
selzed property, exclusive- -of the alcoholic beverages.

Under R. 8. 33:1-66(e), I have the discretionary authority to
return property subject to forfeiture to .a person who has established
to my satisfaction that he acted in good faith and unknowingly vio-
lated the law, This provision is intended to relleve persons who
have innocently violated the law from forfeiture of thelr property.

The ice cream company and Pecorella have established to my
satisfaction that they placed their respective articles in Nozzio's
restaurant only a short time before the seizure; that to all outward
aspects it appeared to be nothing more than a smell restaurant; that
there were no alcoholic beverages on display or anything else visible
which would have led a reasonably prudent person to suspect that
speakeasy activities were being carried on there. Neither Anthony
Nozzio' nor his wife, Virginia Nozzio, appear to have had a reputa-
tion for unlawful alcoholic beverage activities or to have been
convicted of violating any liquor laws. Accordingly, the freezer and
veénding machine will bé returned to the respective claimants upon
payment by each of the costs incurred in.the seizure and storage of
their respective. equipment. (¢f. Selzure Case 6880, Bulletin 713,
Item 8. : - , _ : ,

. Nozzio's request for return of the seized property is based
largely upon his claim that he has an honest, law-ablding and indus—
trious background; that this restaurant was his first small business
venture wherein his wife unwittingly, either thkrough ignorance or
carelessness rather than a deliberate intent, sold the beer to the
ABC agent and thug brought about Nozzio'!s present predicament. Inh’
other words, he urges that he 1s not a persistent speakeasy operator
‘but a "casual?" who accidentally fell afoul of the law, and that the
loss of his restaurant egquipment will be a serious finaoncial- setback.

- Of course, it is equally reasonable to conclude that it was a
“deliberate violation of the law in that Nozzio chose to sell alco-
holic beverages even though his application for a license was denied.

Nozzio's contention that he should not be held accountable for
- the violation committed by his wife is similar . in many respects to
the contention advanced and rejected in Seizure Case 7002, declded
.contamporanecusly herewith. Indeed Nozziols case 1s even weaker
because of his application for a license and the denial thereof.
Séles of beer on succesgive days to the ABC agent and the beer and
-wine readily avallable for sale in the restavrant are strongly per—
suasive of the existence of a practice of selling alcoholic beverages
at the restaurant rather than isolated, accidental offenses.

Similarly, for the reasons expressed in detail in Seizure Case
2008, supra, I must reject Nozzio's plea that I should refrain from
forfelting his property because his wife committed the offense. His
“assurance that he did not make a practice of carryilng on speakeasy
ractivities at his restaurant, his previous good background, his -
absence from the restaurant when his wife sold the beer, and the
financial loss that he may suffer are matters that are:speculative,
difficult of determination,and not to be regarded as factors in a case
of this type. MNr. Nozzio's application for return of the seized
“property 1s therefore denied. . : S -
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Accorulngly, it is DETERMINED and ORDERED that, if on or before
the 30th aay of °cpteaber, 1946, Capitol Ice, Cream Conpcny pays the
cost of selzure and storage of thb ice cream freezer, it Will be
returned to such company; and it is further

ORDE RED, that if on or before the 30th gay of Septembef, 1946
Jack Pecorella pays the cost of seizure and stor“ge of the peanut
vending machine, it will be returned to himj; and it 1s further

DETERMINED and ORDERED that the balance of the selized property,
more fully described in Schedule M"A" attached hereto, constitutes '
unlawful property, and that the seme be and hereby is forfeited in.
accordance with the provisions of R. 8. 3%:1-66, and that it be ..
retained for the use of hospitals and State, county and municipal
institutions, or destroyed in whole or in purt at the direction oP
the State Commlsoloner of - Alcoholic Beveragc,Cont;ol

EBWLN B HOC“
, ~ ’ Deputy Commlssioner.
Dated: September 23, 1946, -

SCHEDULE "An

.8 ~ galion bottles with wine -
1 - 4/5 quart bottle with wine
12 - bottles of bheer
o4 - empty beer bottles
178 - bottles of soda
~ restaurant tables
~ chairs
— electric refri?erator
— show case .
~ wooden counters
radio
~ boxes with cigars .
— cartons of 01g&rottb5'
- gas stove
—-uoﬂt rack
- buffet
- stove _ : .
dishes, gllsqe and other niscellaneous
restaurant furnishings and equipunent

o

L
FHFHOD 0 -0 o
!



PAGE 8 ' | BULLETIN 751 -

4. DISCIPLINAHY PROCEEDINGS - ILLICIT LIOUOR - LICEth SUuPENDFDh
FOR A PERIOD OF 30 DAnuo

In the Matter oi'DlsCIpllnary -
Proceedings against - : ‘ S
' GEORGE LYDOU, | ~ CONCLUSIONS
t/a Del Monte Bar, AND-~ - -
- 2601 Atlantic Avenue, ORDER- - -

Atlantic City, N. J.,

Holder of Plenary Retall Consump-
tion License C-102, issued by the
Board of Commissioners -of the
City of Atlantic City.

[ — — —— mr v e e e e e e ey amo —

Georae Ljdon, Defenqant llcenaeL9 Pro se.
Anthony Meyer, Jr., Esq@, _Appearing for Dcparumenu of Alcohollo
' Beverogb Control.

Defendant pleaded non vult to a charge alleging that he. -
possessed two 4/5 quart bottles of "Gold Bar Extra Quality Martin's
Original V.V.0, Brand Special Liqueur- Blended Scotch Whisky", two
'4/5 quart bottles of "White Lahel Blended Scotch Whiskey", two 4/5

uart bottles of m0ld Angus Liqueur Blended Scotch Whisky", and one
4/5 guart bottle of 1Eildick Five Apple Brandy", all of Whlch bottles
contalned alcoholic beveragcc not Uenulne as lﬂb eled, in violation
of R. 8. '33: l~50

During an inspection of uefondanti premises on August 3,
1946, an ABC agent tested twenqy-nlne bottles of the open stock of
liquor and seized the seven bottles in question. Analysis by the
ABC chemist disclosed that tne bott1@u cdnfalncd alcoholic beverages
not genuine as labelen.

Defendant denied any knowledge bf the violation. Howevor,
a licensee must be held strictly respohnsible for any "refills" found
in his stock of liquor. Re hurlan, Bulletzn 517 Item 2.

Defendant has no prcv1uus auJuuloatew rccordo Therefore,
T shall buspend his llcanse ?or a mnrlon of thirty d@yse '

Accordlnbly, it is, on thls 24th- dqy of Septeunber, 1946,

ORDERED that Plenary Retail Consumption License C~10&
issued by the Board of Comuissioners of the Olty of Atlantic. thy
to George Lydon, t/a Del Monte Bar, for premises 2601 Atlantic
Avenue, Atlantic Cit be and the same 1s hereby suupenneu for a
period of thirty (30% days. In accordance with notice of August 23,
1948, Bulletin 727, Iten 12, the efféctive date of such bU»penSlon
is reserved for future dntermlnatlun.

ERWIN B. HOCK,
Deputy Cormissioner.
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5. SEIZURE — FORFEITURE PROCEEDINGS - RE STNUBANT OWNBR’S EQUIPMENT
- AND STOCK OKDERED FORFEITED BECAUSE OF UNLAWFUL SALE oF -
. ALCOHOLIC BEVERAGES THEREIN — - OWNER? O APPLICATION FOL RETURN
OoF EQUIPMw“T DENIED. . ) ;
In the Matter of the Seizure | )‘ I VERIFL AR
2il May 26, 1946, of a guantltj T
of alcokolic beverages, a )

Case No. 6990 -
quantity of other bever 18ES, e ;

three music machines, a baga— ) ' N
telle machine, two cash registers, S ON HEARING ..
and other furnishings and fixtures,) = CONCLUSIONS AND COHDER

at premises located on the North-
east corner of Stanger Avenue and = ).
Pine Street, in Glassboro Lawns,_

in the Township of Flk, County of )
Glouceoter, and State of New _
Jersey. - °© - o )

e e e e e ww mer mee e de e e e e e e

Vernon F. Plsler, Jr., Esq.,. Attorncy for Samuel Warren.. and ‘
Lillian Warrens = . ,
Harry - Cdsteloaum, Esq., hpneaang for the Departuent .of Alcohollc
. A , Bcverage Control. A

This matter has been heaxa pursuant to the provisions of -
Title 83, Chapter 1, of the Revised Statutes, to determine whether a
quantlty of alcoholic and other beverages, three . music machlnes,;e,.
bagatelle machine, two cash registers and’ other fuxnlshlngs,nnd h
fixtures, described in a schedule attached nereto, seized oil May 26,
1946 at premlses located at the 1ntersect1un of Stanger Avenue and ;fﬁ
Pine Street in  Glassboro Lawns, Elk Townshlp, New Jersey constltute“y
unlawful property and sﬂould be torfeltea.

The selzure was at a sma;l restaurant not licersed to sell
nlecoholic beverages. On May 26, 1946, an ABC agent, checking a
complaint that speakeasy activities wereé being carried on there,
observed Lillian Warren sell a bottle of beer to a patron. Shortly .
thereafter other ABC agents entered the res +aurant, at which time the
bottle of beer was in Front of this patron, who ‘identified-

Mrs. Warren as the person who had sold her the beer.. Mrs. Warren,
according to the agents, adm1tted that such was the fact. :

The agentg then seized bottles of beer whlch were in the
. restaurant, and in the basenent (wherc there was a counter, tables
and chairs), bottles of soda, and the furniture, furnishings and
equlpment Whlch were in the restiurent ‘and basement "“
Lillian- Warren was arrested on charge of selllng alcohollc
hevera ges without a license, and her husbwnu, Samuel: Warren, was -
arrested on charge of possessing alcohollc oeverqge with intent
to sell such’ beveruges unlawfully. - e

At the hearlng conducted hereln, Mrs. Warren auhltteQ thwt .
when the agents entered the restaurant on Mey 26th, a‘patron had a

bottle of- beer in front of her, and pointed out Mrss Warren as . tne_-i7'h

person who-had -sold her the beer. Howevor, ghe dénies that she.
‘admitted to. the : agents that she had made such-:sale, clalnlng that
the - ‘agents aid not ask her that .question. It is to be’ noted that .
although she denies making any adnission of sale, sne does not deny
that she actudlly sold the beér to the patron. b
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" This rcstdurant has a considerable record ag..a speakeasy.
In 1941, aleoholic beversges werce sold at the premiges and. Stanley
Warren, son.of Samuel Warren, was arrested, He pléaded. gulltv in the
Special Sessions Court of Gloucester County and was fined: $100, - In
1943, ABC agents selzed alcoholic beverages ﬁt the plwce, qrresteu
Samuel Warren on charge of unlawful sale of alcoholic beverages
there, and he pleaded guilty in the Special bbSblonS Court f.the
County and was fined $100. It also appears that Samuel Wa rren'was
convicted in 1941 in Phllodelphlw, Pennuylvanla, of v1ola+1nv thc
liquor laws of that state. .

-~ I an conv1nceu, from the facts presented and the bﬁchground
of the restaurant, that Lillian Warren sold the beer on the date in
guestion and that the geized beer was. ossesoeu for a similar
purpose, Hence, the beer is illicit (B . 55°l—1(1)) and, togother
with the music machines, bagatelle maohlnc, cash reglsters, coins and
currency in such machines, and the furniture, fixtures and equlpment
seized in the restaurant and ba;cmeat, constitutes unlawful prouerty
and is subject to forfeiture. R.S5. 33: l-l(y), R.5. 33:1-2,

R.S. %9:1-66. :

When the uatter CJMG on:fur hearjng, pursuant to hpb, 35 1-66,
Samuel Warren:and Lillian Warren appearecd. and: sought return of the
seized property by way of appeal to my 1lsoret1)nqry authority,
rather than by way of denial that the proper y is 1egally subgect
to forfelture. : '

Mre}W““rcn cl ims that he hn 'lec ntly presented all. of thﬂ
seized property to his wife, Who was. to conduct the restaurant;. that
he was employed: elsewhere, and that he &id not know that she had the..
beer. This apapars to be an atteupt to take advantage of the qbsence
of any record against Mrs. Warren for viola 1ting any 110uor laws ‘
However, the Warrens displayed con51dorable confusion as To. rhﬁther;.
it was best for the husbana, or the WLfC, to claim to be the owner
of the celzeu uroperty S -

Actually, it makes llttle, ir any glfierenoe whether 1t 1q .
the property of the one or the otner.‘ As between husband and w1fe,-f»
normally each may be presumed to khnow of the other!s nisdeeds. ..Cf.
Seizure Case No. 4563, Bulletin 367, item 3, and Selzure Case No._628m

Indeed, Mrs. Warren, who was marrlud to Samuel Warren in. 1938,
acknowledges’ that she knew of Stanley Wa rren's arrest.in- the ST
restaurant in 1941, and of her husband!s arrest there in 1943. Neither
Mr. Warren nor Mrs. Warren can, therefore, claim to be unwitting
violators of the ligquor laws. . : ' R

Under R. S. 3 'l-bo(e), I havb the aiscretionsa ry. authorlty to
return property aubaect to forfeiture to a person who has satisfied
rne that he acted in good faith unu unknowingly v1olateu thc law. I
an not SO oatlolieu. -

" The WpUliCﬁtlon for return of the seizaﬂAwroperty is. dcnleu.;i

Accordingly, it is DETERMINED and ORDFhFD that the seilzed
property, more fully described in Sched ule AN attached hereto, .
including the coins and- currency ‘in the machineés and cesh reglstcrs,
constitutes uhlawful property, and that the same be wnd hereby is.
forfeited in aceordance with the Urovisions of R. S. 33:1-66, and. that
it be retained for the use of nOSpltulS and State,. county. ﬂng munici-
pal institutions, or estroyed in whole or in part at the dlrectlon,
of the State COM@lSS’OH@T of- Alcohollc Bbverave Control, - g

ERWIN B HOCK

Dated: September 24, 1946, - Denuty Commissioner
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Schedule "AM e

40 — bottles of beer
large nunmber of empty soda bottles
— Wurlitzer Sinplex Music Machine, Model P~12

Serial No. 6252 and currency therein.

— Multiple Selector Music Machine, Model 61,
Serial No. 577761 and currency: therein

~ Mills Music Machine, Serial No. 34679 aﬂQ
currency therein .

— Bagatelle Machine and currency thereln

— National Cash Registers

— nmetal stools

—~ Pepsi~Cola Ice Cabinet

— Coca Cola Ice Box

About 400 bottles of soda

Empty glasges.<'

e L i i e =k

-

GJMNLIGHT SAVING TIME - ENDS AT MIDNIGHT SATUBDAY SEPTEMBER &8 -
CHAPTER 97 OF THE LAWS OF 1946,

- Chapter 97 of the Laws of 1946 amended Sectlon l 1~d 3
5" the Revised Statutes to reads ,

‘<“l 1—2.u. ‘The stan&ard tlmc of this State shall’
be the time of the seve nty~f1ith neridian west from =
Greenw:ch, and wherever time is named within this’
‘State, inany manner whotsoever, it shall be deened

. and'taken to be such standard time: exbbpt that the
time of this- Stste shall be one hour in advance of
such prescribed time fron the last Sunnay in April’
until the last Sunday in beUbember and cxcegb Where
otherwise expressea," :

_ . Tno quoted law is State- w1de in its appllcatlon nd”is
binding on all mun1c10alltlcs,.j _

At'midnight,Saturday, September 28th, the five-month
Daylight Saving period'ends and EBastern Standerd Time -~— one hour
slower than Daylight Saving Time —— is resumed. To illustrate:
As of midnight Satarody, S@ptebber 28th, clocks are to be turned
back one hour. If the repulations of "unicipality X requlre
closing between the hours “of "2: 00 a. m. and 7:00 a. m., that”
municipality!'s llccnsees are not Icqulrcu to close until the changed
clock-tine reaches 2:00 a. 1. and may not- Leopcn until the changed
clock—tine reaches 7:00 a. m. \

~ ERWIN B. HOCK |
Deputy Comrilssicner.

Doted: September 24, 1948,
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7. DISCIPLINARY PI OCELDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED
FOR A PERIOD OF 15 DAYS.

In the Matter of Disciplinary )

Proceedlngs against Y L
LOUTS OLIVER . CONCLUSIONS .
4705 Bergenline Avenue | ) AND "
Union City, New Jersey ) o ORDER

Holder of Plenary Retall Consump-
tion License C=226 issued by the )

Board of Comiriissioners of the e o . ,

City of Union City. ) g

e o e e e v vt e et o o o — ——

Wilbur L. Ross, Esq., Attorney for Defendant-licensee,
Anthony Meyer, Jr., Esq., Appearing for Department of Alcoholic
Beverage Control.

I

Defendant has ploauaa non vult to the follow1ng ch rget

"On August 12, 1946, you pOSobSSGQ illicit alcoholic beverages
at your licensed premises, viz., one 4/5 guart bottle labeled

- 'Three Star Lalrd's Apple Br&ndy?!, which bottle contained
alcoholic beverages not gﬂntlno as ;ﬂbCl’d, such possession
belng in viola 1 tion o‘ E. S. 35: l B0, w0 _

On Aupust 12y 1946, an 1nve3Tlg tor empluyeu by the Depart-—
ment of. Alcoholic’ Bcverage Control seized the bottle mentioned in the
charge when 1t appeared from his preliminary test that the contents
thereof werQ not- genulne as labeled. .

Suésé”uenLly”the coritents of the seized bottle were analyzed
by a chenist employed by the Departuent of Alcoholic Beverage Control,
and copy of analysis of the apple brandy orndlnully placed in the
seizéd bottie by the manufacturer was received fror Laird & Coupany..
The ahaly51s of the contents of the seized bottle discloses that the
proof is 6.4° lower, and the solids approx1mately fifteen times
gr eater, ‘than the ﬂroofs and SO]ldo get forth in tne analysis. mado
by the mwnufacturer‘ cnem1st

In m1t¢gatlon dexenﬂant alleges bh&t he has been i1l for a .
long tlme, and that he. has had to rely upon the integrity and honesty
of his three embloyces "in whom He plnceu the utnmost cornfidence."
Despite the personal innocence of the licensee, hée is respon51ble
for any "refills® Founu in his stock of llquo¢._Ln0 Kurian,:
Bulletin 817, iten £. e S . .

Defendant has nc prior record. I shall suspend his license
for a period of fifteen days. Re Rudolph, Bulletin 680, iten 1.

Accordingly, it 1s, on this 24th day of Septenbcr, lJ&G

ORDERED that plenary retail consumntion license C-226, issued
by the Board of Commissioners of the City of Union City to
Louis Ollver, for premiscs 4705 Bergcnllne Avenux, Union City, be and
the sane is hereby suspended for a gcrl ¢ of fifteen (15) days.
Pursuant to notice of Au sust 28, 1946, Dulletin 727, item 18, the
effective date of said suspension is reserved for future : f
aeturmlnatlonu :

EEWIN B. HOCK
Deputy Comrilssioners,
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8. APPhLLAmE DECISIUNS -GARﬂIGUEb v. WILDWOOD. wnu uTUSKI. '

{OSCAﬁ GARRIGUES, )
Appellant, ) S S
T O O APPEAL
V¢7>A . . . . ')) ‘ : | ] |
. CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF.THE ) . - o

CITY OF WILDWOOD, ‘and HELEN D,
"STUSKI, trading as The Rlptlde,)

L Responucqtbo )

Harry Tenenbaum,qu., Attornby for Appbllant e .
Irving Shenberg, Esg.,. Attorney for Respondent Board of Commissioners.
Klrkman, Mulligan & Harris, Esgs., by Frank P. Mulllgen, Bsg.,

’ Attorneys for Respondeént Helen D. Stus ki.

This is an appcal from the yrantlnv by re;poudent Board of"
Commissioners of a transfer of thé plenary retail consunptlon license
held by respondent Helen D. Stuski for the fiscal year 1945-46 to
permit an addition to the licensed premises-erected as an ell off the
side at the rear of -guch premiseés.: -The addition, wiich is aﬂpr0X1~ :
nately 16 feet by 26 foet, contains two dressing roouns, & rear
entrance to the bar through a. corricor 16 feet long by © feet w1de,
and a stoxaob room. : S

The transfe”'waS‘&rantéd.subjeht to“thé'fo*lowins constlonu.

(1) That the pronosed canopy apgrogchln the new entrane to
- and exit .from the additional preulge% $Shall not; extend more
than 10:feet fron said doorway; and

(®) That no lighted signs’ shall Dbe 1ngtalled on the Atlantic
Avenue 51de, unless it be on the: easterly wall of the .
'former premlses. o : .

Lhe ground° foL reversal urgeu Jj appell(nt aref

'@ﬂThore is no ne»d necessity or convenlcnce for establishing
‘a néw entrance to the 'Riptide.!  (b) A new entrgnce will have
" the force and effect of establishing a new license, conirary to
‘the ordinance of the mun1c1ma11ty lldltlng the number of li-~ =
censés for the sale and consumption of alcoholic beveragcs. (c)» '
The new entrance-way is bound to create additional noises and
confusion to those usually incidental in the operetlon of a
- licensed premises at a seashore rescrt. (d) It will destroy -
- thé estdblished policy of the issuing authority and the governing
i body of the said City of Wildwood to maintain Atlantic -Avenue
L Nortn of Oak Avenue f;ee of licensed prb@Loes."v]“‘ :

1he orlglnal Stuski licéns ed pfcdloﬁg calleu "RlptLQe“ 1s

locateu at 245-47-49 East Oak Avenue, approz1natuly 100 feet west of .
the northwest corner of East Osk Avenue and Atlantic Avenue. A .
vacant lot, 40 feet by 100 feet, facing Atlantic Avenue, adjoins theé
east side f the licensed preulse at the reor, about midway between
Oak and Wildwood Avenucs., The rear of tle premises as formerly li-
censeu had a door and windows opening on' a small zlleyway adjacent, to
the rear of the Honel Dayton."Thlg Hotel 1s ooeratbd by wppellwnt. »

oné of the aLuaement centers of" Wlldwood is- loc~ted 1n thc
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dirmediate vicinity of the Stuski pTLmIS€S. On the southeast corner
of Fast Osk and Atlantic Avemmes is the Casino Arcade, having:.a
Carousel, a "Jitter Bug" Dance Hall, and several other amusement de-
vices, st nds and other concessions similar to the midway- of a’ circus.
:On the northwest corner is a licehsed premises, the "Bolero'",
Operateu by Mary J. Diamond, and on the southwest another llcensed
premises, the "Hofbrau'. It is agreed Ly all the WltneSobg that the
nelghhorhood is "very n01sy" %J .

The vacant lot, of the reat 16 feet of which is now located
the "additional licensed premlseg,ﬁ has for some years been an eye-—
sore grown up in weeds and used ag a "dump™, It -is s located between
the rear of the "Bolero" and the side of -the Hotel Dayton. The im-
provenent of the lot by fencing, landscaping, etc., was a part of
‘the plan proposed for the "adultlonul prem1ses" The new entﬁance~
exit is- 84 feet from the bullding line of Atlantlc Avenue, and con-
sists of a 16 feet long by 6 feet wide enclosed, corrldor with doors
at each end.  In my opinion the construction of 115 entrance should.
not add to the noise elanatlﬁg from the "Ll?tlue" There is no claim
that in the past "noise! has been:the cause of any complaints by
neighbors. , Whether the additional entrance will result in too much
"noise! is for future: determ1nat10n. If unsatisfuctory conditions
arise as a . result of the. entrance, the situation can be adequately
handled by disciplinary action at any time or upon application for -
renewal of the licenses , Cf. Hobbs Ve Lowoy Penns Neck Bulletln 05,.7
“diten 5, T Lot o

It is well estALllsheg tth an exten51on of the llccnsb to
cover ougacent prenises, or an addition to existing premnises, even -
though an additional entrancc is provided tnereby,.doos not require
a new license, if the old premises and the addition thereto
constitute a single place of business. New Jersey Licensed Beverage
Assn. et al. v. Camden et al., Bulletin 215, iten 5. The reasons for
reversal designated (b) and (c) have no disp ocltlve welght '

~ As to reason (d), there is no evidence of a policy such as :
alleged- therein. True, no new llcenses have been granted for pPGMlScS
on Atlantic Avenue north of 0ak Avenue — only two such appllcatlons
have been made. However, a fair readlng of the te stlmony herein war-—
rants the finding, as a fact, that each application is considered on
its merits. It would further anpeﬂr that, as a safety measure, the
aadltlonal entrance has undisputed value. -1 an 1ncllneu to_agree | .,

vith one:of the menbers of the Tespondent. Comaittee who said at the
he aring below MR the building as it is now (prlor t0 the extens1on)
constructeu is a flre hazard," The additional’ entrance should. hel
to cory rect thls condltlone ‘The reasons for TbVGPSul de310nateu (a§
and - (d) llnewlse ‘have no JlSyOSlE“VG Wolght., L -

The nelghborhoog is a bu51ness sectlon of fhe Clty. Oak Avbnue

is largply business. . Atlantic Avenue on its west side between Qak and
Wildwood is occupied by a licensed premises, the. premlaeb ‘added to the’
respective 1lcenued\prem1ses, and a large hotel.j liost of the objectas
except appellant who operates the said hotel, aré somes considerable
distance removed from the premises herein or are on side streets. In
addition,” most of the ODJGCthno are,’ strlctly soedkln -, from persons
operating other bu51neswep - h@tels, room1n housc;, bhoarding . houses
qnd the llke. . : . LT T S

The Wel nt to ue glven such gcneral obgectlons is a uatter
for tho carelul consideration of the local issuing authorlgy and
their finding cannot be 11gntly set aside by me. My function. in
Vuppeals of thls nature is not to inflict or substitute my opicn upon
or for the 1ssu1ng authorlty but rather, to determine whether
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reasonable grounds support its decision am@, if s0, to affirm whﬂt-
ever their view and 1rreawectlvo of Ly - owIn. Shector v. Roselle,-
Bullctln 703, item 1. 2 B .

The hearing Jelow anpeafu to have given all objectors an
opportunlty to fully express their objections. All the facts.
affecting the whole situation seem to have been well considered by
respondent Board of Commissichers:of the City of Wildwood. This is
clear from the conditions imposed when the transfer was granted.
These conditions seem to insure that the main entrance will continue
to be on.East Oak Avenue. and not on: Atlantlc Avenue.

I can find no reason in faCt or. 1aw to disturl the decision
of the respondent, :

Accofdingly, it is, on this'25th day of September, 1846,

OLDERED tnat the apoeul heraln be and the same 1s hereby
alumlssea. v

ERWIh'BO‘HOCK,
Deputy Commissioner.

94 - DISCIPLINARY PROCEEDINGS - PERMITTING THE SALE OF LOTTERY TICKETS
(NUMBELRS GAME) ON LICENSED PREMISES — PERMITTING GAMBLING ON
LICENSED PREMISES - PLEVIOUS RECORD -~ LICENSE SU PENDED FOR A ,
PERIOD OF &0 DAYS, LESS 5 FOn PLEA, ‘ ' o

In the Matter of»Dlsclpllnary )
Proceedings against A
THOMAS MAYERS, . CONCLUSIONS
T/a Hi Hat Club AND
224 Market Street ORDER" "

Camden, New Jer“ey

Holder of Plenary Retail Consump—
tion License C-149 igsued by the
Municipal Board of Alcoholic
Deverage Control of the City of
- Camden.
Willianm T. Cahill, Esdq., Attorney for Defondqnb-llcensee,,
Edward F Ambroge, Esq., Appes rlng for Department of Alcoholic
: ‘ ueverape Control

~—r ~— ~— ~ A

Defendant has pleﬂaed non vult to the follow1ng chqvgcs

"l. On July 16 and 17 1946,-ana prior thereto, you : lloweu,
permitted and suffereﬁ tickets and participation rights in a
lﬂttery, counonly known as the 'Ynumbers ganme,! to be offered
for sale and to be sold on or about your licensed premises,
in violation of Rule 6 of State Regulations No. 20.

"2, On July 16 and 17, 1946, and prior thereto, you allowed,
permitted and suffered gambling, commonly called ?numbers
writing,’ on and about your licensed premises, in violation
of Rule 7. of State Regulﬂtlono No. 20,1

The file herein discloses that on July 16, 1946, ABC agents
who were present in defendant!s premises observed severﬂl men enter
the premlses, and huna money and enpty paper match books to the
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bartender., After one of the agents had stated that he wanted to
play some nuubers, the bartender asked the agent what numbers he
wanted to play and the agent nentioned three numbers and gave the
bartender sixty cents. On the following day the same agent placed
another bet for twenty cents on a certain number with the bartender
and another agent placed a bet of twenty-five cents on oert ain
numbers with Mrs. Mayer;, wife of the llcensee, :

In attempted mitigation of the v1olatlon, the. defencdant
alleges that he did not partlclpate in any way in the gambling and
that he has been attenpting to keep a close watch orn his bartenders
to prevent gambling on the licensed premises. He states that, if
his wife participated in the violation, i1t was against his express.
orders znd without his knowledge. Despite the fact that he did not
personally participate in the violation, defendant is gullty as
charged.

Defendant has a prior record. On June 1, 1943, his 1i-
cense was sus pended for a net period of five days after he had
pleaded non vult to charges similar to the charges herein,.and to an
additional chaeve that he had served beverages to women directly
over the bar in violation of 2 local ordinance. Re e Mayers, Bulletin
o97l, jtem 9. It appears dlSO tndt on January 10, 1946, dice were
seized on defendant!s premises by ABC agents and the licensee
recelved a warning letter. Under the circumstances I shall suspenda
defendant's license for a period of twenty days, less five days for
the plea, meking a net susvension of fifteen days. Any further
gamnling violations. .upon the licensed premises may result in
revocation or the imposition of a very substantial suspension.

Accorelngly, it is, on this 25th days of September, 1946,

ORDERED that plenary retall consuuption license C~149
issued by the Munlclpal Board of Alcoholic Beverage Control of the
City of Canden -to Thomas Meyers, t/a Hi Hat Club, for prenises 224
Market Street, Camden, be and the same is hereby suspended for
fiftcen (15) uays, comaencing at 2 a. 1. October 1, and terminating
at 2 a. m. October 16, 1946,

ERWIN B, HOCK,
Deputy Commissioner.
10. STATE LICENSES - NEW APPLICATIONS FILED.
New Pennsylvanla Motor Exoress, Inc.
18 Fast Weidman Street

Lebanon, Denncylvanla.

Appllca+1on for Transoortatlon Llcense
filed. uepteuber 19, 1946, ~

Malkin Motor Frelght COo
245 West 18th Street
New York, New York

Application for. Transportation Lluense
filed September 20, 1946.

éi?- cx/oc( :?? /%4“5/»

Deputy Cowr ssioner,

New Jersay Stete Library



