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1. CANCELLATION PROCEEDINGS - LICENSE.lSSUED IN VIOLATION OF P. 1. 
19l16, CHAPTER 1~17, SECTION 2 - LICENSE SUHRENDERED - PROCEEDINGS 
DISMISSED .. 

In the Matter of Cancellation 
Proceedings again3t 

LEO BATEMAN · 
T/a HOLLYWOOD HOTEL BAR & 

MJ'JlINE GRILL . . 
Cedar and Hoey AvehUGS 
Long J3ranch, N. J., 

.) 

) 

) 

) 

) 

ON RULE TO SHOW CAUSE 
O_ R D E R 

Holder of -Seasonal" Hetail cons1w1p-­
+:ion License CS-3, issued by the ) 

· ,-~.oard of commissioners of the 
.'..City of .·Long Branc0. ) 

~hthan L. Jacobs,. Esq., Attorney for Leo Batem~n. 
Sy'dney Lasser, E'sq., Attorney for Hollywood Hot.el Bar & Martne Grill. 
William F ~ Wood, Esq., appearing for Department of ··Alcoholic 

Beverage Control. 

A rule was,eritered herein requiring Leo Bateman to show c@.use 
why his s'e.asonal retai:l_ consl.unptlon license ~3hould not be declared 
null and void be'c·ause it· was issued· in violation of P. Lc. 1946, 
chap •. 147, s·ection 2. Investigation indicated that :the license was 
issued ·f.h exces.s of· the limitation ·set :earth in the cited section and 
the. t. it was not within nny of the exceptJ.ons set forth in· other sec­
tions of P. 1. 1946, Fhap.· 147. 

At. the hearing held her~·dn it was stated that Leo Bateman was 
·willing to surrender his license, without prejudice. The City Clerk 
subsequ_ently advised me that, -on September 3, 1946, the Bateman 
li.c.ense was surrendered. __ O.n the same day, the Board of commissioners 
0f the, c~_ty of Long Bra.nch ·granted a seasonal. retai1 ·consumption 
license :·ta. Hollywood Hot'el, Inc. for premises at Cedar .and Hoey 
Avenues, L'orig ·Brarich. The latter license, apparently granted to a . 
corporation which operates a hotel containing fifty sleeping rooms, 
seems to come within the· exception set forth :1n·s~ction 10 of p. L. 
1946, ch;i.p. 147. Under the circumstances, the rule herein will be 
discharged~ · · · · 

: .\ Accordingly, it. is,; on. .~his l?th day of Sf~ptember, 1946.J 

. · , . ORDERED, that the rule" .to s·h9w cause herein bo and thG same is 
·. hereby discharged. 

' i,, ',' 

ERWIN B. HOCK 
.Deputy· commissioner .. 
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SEIZURE - FORFEifJ'UHE PHOCE.EDINGS ·- RESTAURANT·- O\liJNER 1S EQUIPMENT 
.AND . S'l1GCK ORDEHED FORFEITED BECAUSE OF U.NLAWFUL SALE OF .ALCOHOLIC 
BEVERAGES THEREIN BY.EMPLOYEE WITH OR WITHOUT OWNEH 1S CONSENT -
EXTENT OF SPEAKEJ'~SY. ACTIVITIES IW/LATERIAL · - OWNER 1 S APPLICA'TION FO}t · 
RETUF\N OF, EQ~QIPMENT · DE'.NIED. . . . 

Case. ,No •. ·7002 
In the Matter' of the Seizure ·on 
June 24, 1946 of a quantity of 
alcoholic and other beverages and 

) 

.) 
f:1.xtures and furnishings at _ 
: j .oak Street, in the City of Ptlterson,)' 
County of ·Passaic and State of New 

.. Jersey .. · 

ON HEARING 
CONCL!USIONS AND ORDER 

- • • "l • 

~ . - . 

Vincent C. Duffy, Esq .. , Attorney for Maria Sogaert'·<. 
Harry Castelbaum, ·Esq .. , appearing _.for the Department .. oJT ·Alc.ohol·ic 

B~verage Control. -

. This matter has b(~en heard pursuant to .. the prov~·irions of Title 33, 
Chapter 1 of' the Revised Statutes_, to determine whether· a qua.nti ty ·of 
alcoholic and other -beverages, a11.d fixt1ires and furriis-hfngs,. deE.>cribed 
in a schedule attached her.eta, seized on June 24,· HJ.46 at 36 Oak. . · 
Street,_ Paters~n, Nevv .. Jer~ey, ·const'i~ute unlawful_ pr0perty a1id should 
be ·forfeited. .. · · · 

- On.June 24, 1946 an ABC agents checking ·a complaint that speak-· 
easy nctiyities were being carried on thete, entered Maria·Sogaert's 
restat.1rant at the above ·address.· F;ran11:.Salvato was in charge -of the 
es_to.bli.sbment •. · The· agent ordered a· l~Up of· coffee. from .Snlvo.to and,._. .. 
at t:r.e · same time,._ asked .. him :for . a ''shot u ·in the coffee. Salva to the11 

. pour~d into ,a. :v:~hiskey. glass a ·drink ot whiskey for the· agent from :a--· 
bottle which '.was, '.ui1derneath the· counter.. The agen-~ paid Sal vat<?~ ·fcH~ 
the ·cup of coffee and the ·drink of whisJrny and ti-~en ordered ,,;J..nbther · 
cup of coffee It The agent then identified: hirnself and calle;a another« 
age:p.t, who had remained OUt$ide, into -~he restmfrant. $alv:a~o gave 
the agents a .. -signed statement in wltich ·11.-e acknoviledged that ··he had 
sold the dril'ik of ~vhis~ey ~ · · · ... · 

. ·Nei tt1er· p:t~k .SaJ.-vato nor !viaria Sogaert ·held. a li.cense autJioriz­
ing either . .- of· thert1 .. to sell· or· .serve. alcoholic beverages, and the 
premises .we.re.· r~ot licensed for· the sale of'.· o)'.coholic · bever~gf;.S o 

: . ; . . . . -

The agents seized 'the. bottle of whiskey underneath the eoi~li1ter·; 
a gallon of home niade· wine underneath .another. counter, 12 ... bottles of 
beer in a r"efrig'erator; a quantity of soda, and the equipment,. furni-
ture and fixtures in the restaurant. ,, · · 

Frank s·,ilvato .. was. arrested, on. charges of selling· alcoholic bever­
. ages w.i thout a license. and possessing alcoholic- beverages with intent 
to se11· such beverages unlawfully and is presently o.wai ting the out-
come of such criminal proceedings. · 

The· circumstance-s warrant' the infe.rence that the seized alcoholic 
,beverages were intended for sal'e· _.at this lmlicensed restaurant and 
hence _such alcoholic beverages are illlcit. · R •. ·sl> 33':1-l(i). In 
this connection it is to be noted that Mrs. Sogaert claims that her 
brother and one of his friends frequ0ntly carne to her restaurant for 
meals, with which she served them drinks of alcoholic beverages:; but 
only charged for the meals. While it is not th<.:; gravamen of the 
instant case, and the practice is claimed to have been limited to 
these two men, neverthe].ess serving alcoholic beveraees 'livi th .meals 
constitutes the sale of alcoholic beverages.. f1E3 Amato_,_, Bulletin 726 ,. 
Ite~1 8. .Alcoholic beverag·es possessed for tha. t purpose by the owner 
of a restaurant not licensed to sell alcoholic beverages are.likewise 
illicit. 
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The illicit alcoholic bev~~ag~s, together with the other bever~ 
ages and thE-3 fixtures and f'u;rnish::Lngs sei_zed in this re~t8.urant·, 
constitute u.nlavrful pr·o.perty .arid ,ar~ sub,]ect to forf.eiture.. R. S. 
3 3 : 1-1-( y) , R. .. S ·• 33 : 1-2; . H • . . S • . 3 3 : 1~66 • . 

: .·· 

When the matt._er coJric~ on .for heartng, pursuEtnt to H.S. 33:1---66, 
IJirn·in Sogaert 'appeared wJ..tb. CO.Dn:~Gl a:m.d -S<?Ugbt. return of the seized 

<-.·operty • 

. Under ·pL. s. 33: l-·66(e)' I ha~e. ,the' discretionttry authori ti' ~:o 
r·2tur_n propE:jrty sub,joct .:to ·:rorfej_ tu~e tq. a person who has established 
to my satisfac·tion 'that he.: acted in good fo.ith and unknovvingly vi.o-. 
lated trie ._law. This provision· is i.ntended to relieve·. persons who . .. 
have innoc?ntly viola~~d.th~ ~aw fr6m forfeiture of their property. 

Mr·s·~· Sogaert asserts· that she· is irmocf.mt of wrongdoing, in that 
she claims that the- sei.zed alcoholic beverages vv-ere for her pm~sonal 
consumption; that she };1a s. neve~. ·sold any c-1.lcoholi.c beverages j_n the -­
resta.urant; that she was not present ·when Salvato made the unlawful 
sall:!, had no kno-wledge thereof and did .not have· any reason to suspect 
that Salvato, allege;d.ly, ,not Em· employee but a mE;re helper, 1ivould 
commit such an offense.· She maintains that it was a casual isolated 
offense cornmi ttf.;d by Sal vat_o out_. o:f sheqr· ·. stupi.QJ.ty .. 

The .fact that there was a sp~citic c6~plaint that speakeasy 
activities were being carried on in Mrs. Soga.ert 's restaurant indi­
cates. at least a probability that it was.not n ca$ual offense. In 
any event, Mrs ... Sogaert c~armot avoj.d forfe1tur1J by reason of c:Lny 
claimed lack of knowledge of what occurrc~d ~n her restaurant.. rn· for­
feiture proceedings tmde_;r· ·the Al.coholic .B1~verage Law .9 shf; is 
responsible for a violc:tion of'. s,uch law _cornmittf3d, with or without 
her knovvledge' by her emrloye·f; or. a person ·left ·in charge of her res­
taurant·. 

The principle of' geni::ral law which seems to be applicable is 
t 1~i.a t, to. relieve a master from li2 .. b,ili ty for thi2 act of his servant 
_:'. .. ...ine by the ·servant ·while epga"t{ed in his master 2 s work, the act done -
by the serve:'mt must be cmtirely cJ.isconne.cted from thE~ service~. 

B~~e~l ·v. ~11and~ll+_ 108 ~ .. ·J ·~-~· ~~2, (Sup .. Ct.,), p_~merest v~J}uild.2. 
l~'~ ~~. J ~ Le 1J:·r2 ~~. ~~ A .. ) , J~l sta tD.Ql!._QUl?S _y~Fs_9eraLf ea_:CQ.!-L . 
lJ..::J N. J. L~ .:.108 ()~. <~ A .. ) ~ 

Salvato, who was c.J,t tho restaurant to serve Mrs .. Sogaert 1 s 
patrons, sold the _agent a clriril.-= of whiskey while serving him with a 
cup of' coffee, ·and Ivirs. Sogaert is ·chargeable with his offen~~e... To 
relieve the owner of' a· .speakeasy from f:.=>rfei turc under such circurn-· 
stances would seriously undermine the legj_s::Lative intent to forfeit 
the stocl~. in trade and equipment found in a spealrnl:~sy, since many 
speal\:easy proprietors would probably attempt to c:!.Voic1 such p.z:;no.1 ty by 
adopting the simple expedient of porsc·nally abstaining from ::;elling 
alcoholic bevero.ges at. their establishments, rnea1i1ivhile prof(;ssin'.g 
ignora::ice of such sales by their employc~es ... 

The case, so far as foi.·feitui'e .is concernecl, uust, therefore, be 
treated. as if Mrs .. Sogaert- personally mac.Le the unlawful sale of alco­
holic beverages. This lends to a consideration of a further 

·contention which she-advances, namely, that forfe:Lture of the seized 
property . for a single:: isolated offense, which she did not personally 
comrai t or have any knmv1Ex1go· of, will inflict severe financial loss · 
upon her. 

While Mrs •. Sogaert's story, if accepted at face value.9 displays 
Elany syra:;_)o.thetic o,spects, nevertheless it cannot serve to relieve her 
fror:i forfeiture of the seized ·property. The plc.~dn intent of th0; law· 
-i -~. to discouragl~ speakeasy optjrators, v..rhether long or recently est:=tb-
. ___ shed,_ b;:/ forfeitlU'G of all articles which contribute to the SUCC8.SS 

°')f its op~ration... . Cf~ 9eiz.sr_~ Cnse NcJ, 699h Bulletin 727, Item 10. 
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Fine '-di.stir1ct.ions· ~uch as the comp0-~o.tive succ~.ss -or non-succes$ 
of the speakeasy; the ~notj_ves which'.prompted the off~nse-, comparism1 
of' the · charact~r ·of the -speakeasy;< proprietor;:;· and comparison qf the 
pecun:Lary loss that each rriay ·suffer ;·;ar~~ speculative,· difficult of 
deteri;nina ti9ri and· nbt to_ be .consiQ.~n~ed as fac~ors fr1 this type· of a 
cas~~ _For-_ the reasons· above sta~··o·d~ ·Mrs~- S-ogner~; s·· applic;ntion for 
I"etu·rn of· thc;3 seized. \property is "denied·. · 

. .~~- .~ ·~: 
";i·. 

Accordingly, it is DETERMINED ,:q:¥td ORDEHED. that the seized· prop­
erty-, more. ft1lly described· in Sche::du.le nAn hereinaf'ter. set· forth,· 
constitutes unlawful· prope.rtJr a:nd ;that the· so.me be and hereby is 
forfeited in accordance· with the p~bvisions of R,,. S.o· 33: 1--66. and 
that it he re.tained for· ·the use ·of .~·hos pi ta1s.- and State, cqu.nty -and 
municipal ihstitutions, or destroy~d in ·vvhole· or in part at the 

. direction of the ptate Co~issioneX:. of_ Alcoho.lic Beverage Control. 
. . . . }! , 

Dated:, September 23; 1946. 

·i 

,. EHWI:i\r H. HOCK 
Deputy- Corr.missioner ... · 

1t 

SCHErnj1E [nAH. 
;-­
l 

12 __ · botties or" beer 
l -· bottle of. ·whiskey 
1 -- gallon of wine 

96 ~--~ bottles· of soda· 
· 8 ~·bar stools ·· · 
1 - elec_tric fan·· 
1 ~-General Electric:radio 
3 -- crnir<s · ·. · · 
1 - electric refr~get~tor· 
2 ~ porcelain t~bles 
l·~ National ca~h register, 

with $2041 in currency 
1 ·-- electric .toaster 

. I 

c . 1 #S ~84760 F . 0erlD...i.. · -o .;.. ~ -. , 
therein 

33 --- drinking glass~s 
·2·~ wooden counters 
· -2 --· gcJ.s ranges 
1 kitchen ~~binet 

n~iscellaneous restaurant equipment __ ~-·. 

~. '. 

.:. I 
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3. SEIZUHE - J~OEFEITURE PHOCEEDHJGS ~ .HESTAUHAN1J.1. OWNER'S ·EQUIPfv'.LENT 
AND STOCK OHDEHED FOHFEITED BECAUSE,-,OF UNLAWFUL SALE. O.F ALCOHOLIC 
'BEVERAGE.S THEf\InN BY HIS. WIFE .WI~H:.-on WITHOUT HIS 'CONSENT -- EX'rENT 
.QF SPEAKEASY ACTIVITIES D/ITJIATEIUAL. - 01.NNEH 1B . APPLICATION. F.OH '. 
RETURN OF EQUIPMENT DENIED -- ICE CRE#.M FREEZER_ AND. PEANUT .VE~DING 
MACHINE OHDERED. RETUHNED TO -CLAIMANTS WHO ESTABLISHED -~I1.HEIH ~.GOOD 
FAITH AND ABSENCE OF KNO'WL'EDGE OF OH lrnASON TO SUSPECT .SPEAKEASY 
ACTIVITI:ES· AT ESTABLISB¥ENT ... 

I~ the Matter. of the ·sei.zur.e ) 
on June 27; 1946 of- a quantity 
of a;tcoholic: ·bc.~verages, · ftirniture, ·) · 
fixture·s ~nd ·oth~r personal pi·op­
erty · at .109 Union .street'· in .tL.e . . ) , 
Bor·ough ·of Lod:i,· Coun~y :of Bergen.· 
and· s.tate of' :N_ew Jersey. . ')' 
- ~ - -. - - - - - - - - - - ~ - -.-

Q.a Pe Tfo • 7003 

... ON .. HEARING 
CQNC~US.,IONS AND ORDEH 

James A •. Coolahan, Es·q.:, .. Attorney· for· ·Anthony Nozzio ~ 
cT 1JS ep.h J ~· Gorn, : Esq., Attorney· for Capitol Ice cream ·company. 
Jack Pecorella, Pro ~e~· · . · 
Harry Castelbaum.9 . -Esq .. , app~aring for the Department· of :Alcoholic 

- Beverage Coiitr(?l~· · 

_ This matter· has· been :heard. pm~-suant. 'to· the provisions of· Title 
33, Chapter 1 .of th8 Revised. statutes;· to. determine wh~ther. a. . . . 
quantity of alcoho]~i-c and ·othe:i;·. p.evernges,- and· var-ious. i terns of fur­
niture, fixtu:res and other personal property, seized Off June 27, 1946 
at 109 ·union Street, Lodi, N,. J. consti.tute unlawful property and 
should be forfeited~.. · · · · · ". · · ' · -

·The· s.eizure was made .in Anthony Nozz-io •s.' t·«2staurant at the.· 
above address •.. Mr ... :Nozzio bp.ene.d tho restaurar1t in: April; 1946 ci.nd 

. attempted to. obtain a license to: sell alco};lolic· 1)everages ·there, bu~ 
his -application vvas. denied. ·by the .:munic1pnli ty .. " .; · 

On June 26, 1946.? whi.le c~ecking .a ·complaint th~it speakeasy'_ 
activities· were being cnrried.or1 there.,· an.ABC agent purchased food 
and a bottle ,of beer from Antho;ny NozzioVs wife, Virginia N9zzio, 
who was in charge of. the· restaurant .. ·· On June· 2'7th this· agent · .. 
returned. to the restaurc:tn:t . 'acconipnnied by ariother agent' . and' o.n· this 

. occasion the ·firs·t a.gent· p11rchased from· Mrs. rbzzio"food 2.rid two 
bottles of beer, one for himself and one for.the other agent. 

• I • •· 1' • ' 

. . - . . . . 

The agents then .. :ide11.tified theniselve.3 ·and: Mrs. Nozzio" gav~ ·them: 
a signed st_a~~men:t ·in whi_ch she: acknowle-dged . that ·'.she had sold the 
bottles .or· be~.r on the. days ip-.quqstiori~ ... · 

... ·The stock of. merchandise and .the e1itire eql.1i:pment of the res-­
taurant,·:. '.·includiri.g m~ ice cream.freezer and. a· peanut vendJng ma.chine, 
wer-e:: s.eize.d.: .. Eight gallon bott,1e·s .of. .wine,. 12 bottres ·of h'3°.er ,. , : · 
26 empty ... beer ·bottl:es· and 28 e,mpty ,:J..,;.gnllon wine bottles found in 
another part ·of the premises were also seized. 

-·:.:· .... ::-::vir,gipJa:. :No.zzio w.·~·s- ar.res·ted .:on :~harge;;>. of ·seil-ing ·~~cobpli.c · .... 
b.f.;.:vera,gQS. vr:L thout a li:e:ense- and ·possessing··-aleoliol;ic~· peverages with· 
the .. dntent;~.to·:-se.11. ·$,UCh a~l.coho1.ic beverages unlawful~:y,· and has .. ·since 
pleade.d: .. gu,iJ. ty., .. to ,the . charges: and : sentenced to ::.pny.· a . fine of.. $100 •. OO-oo 

' - . '• ... ·. ' 

... • _ .... 

. . -<·The,. ev.idence. ... cbmp;els.: the inf.crence that· -the. seized. ·alcoholic., .. ·, 
.... P.eve.ro.g.~s" we.I·.e intended: :for· sale 'at· this unlic·ens:e.d: r:estaurant .•. ·. ·. ~. 

Hence,·; su.Gh, alcoholic .. beverages are i1lici t· •. ·Ji~. B ... · 33: L-~l(i) .:· : Such 
illicit ·alcoholic beverages, and the other· ·personal- property s.etzed·< 
on the premises, constitute unlawful propert;y- and are subject to . 
Se~i· zu-r>e· ..., nd forf ~1.i...11re R C'· 3·3 .. 1 17y) · R c' ~3· "1 2 D S rz'z,.1 66 . ~ . a. . e t... • • o. • -· . , , • u. u o _ - J, .n.'" o ou o - ,, 
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_ When the matter came on for heari:nf pl-1rsuant to H.S; 33:1--66, 
counsel .entered ;,an, a.ppe~.rance for .Capitol. 'lee cream cornpr:t.ny, which 
sought return of its ice crea.m fref"Jze:i< :· · J.a.ck Pecorella, ovmer of. 
the peanut vending machl ne' al so' a.pp£/b.r~d and sought re turn of such 
macbine •. ·Anthony Nozzio requested: return of the balancE:? of the 
seized ·property, ex~·1usive ·of the ~Ico_holic beverages. 

· Under R. s. 33:1-66(e), I hav~ the discretionary authority to 
return property subject· to forfeiture to .a p(:~rson who has establ~sbed 
to my satisfaction that he acted in good faith and 1J.nknmvingly yio­
lated the law. This ·provision i.s intended to relieve persons who 
have innocentlv violated the law from forfeiture of their property. 

. " . ',~ . 

. The fee_ cream ;ompany and P~co~cella ·have established to my 
satisfaction that they placed their respective· articles· .in Nozzio 1 s 
restaursnt only a short· ti.me befor~ the seizm:e; that to all outward 
aspects it appeared to be nothing inore than a small restaurant; that 
there were no alcoholic beverages on d·isplay or anything .els.e vj.sible 
which wbuld have led ~ reasonably piudent person to suspect that 
speake21.sy activities we.re being carried on thereo Neither Anthony. 
Nozzio< nor his wife, Virginia N.ozzio,: appear to have had a· reputa­
tion fbr unlawful. alcohblic beverag0 activities or to have been 
cor:rvJcted of viola ting any liquor laws .. Accordingly, the freezer .and 
vending machine will be returned to the respective claimants upon 
paym~nt by each of the costs incurred ·in. the seizm--e and storo.ge of 
their ·re spec.ti ve. equipment.. . Cf .. Seizure case 6880-t Bulletin ?13, . 
Item s.· 

. . . . 

. I\Jozzio 's. req1iest for return of the seized pronerty ·is based 
largely upon his claim that he h8.S an honest, law-[1biding- o.nd indus­
trious background;- that this restaurant wa? !1is fi.rst s:mall business 
venture wherein his wife unwi tti1igly, either through ignorance or. 

• ·ca;relessness ratrwr than a deliberate intent 1 solcl the ·beer to ·th~. 
ABC agent and thus brought .about Nozzio 's present iJredicament.. In· 
other words, he urges that he i.s not a persistent speakeasy. operator 

·but a n casual vr who accidentally. fell ,"J.foul of the law, and tha.t the 
loss ·of his restaurant equlpment will be a serious firnJ.ncial · setb_$.C1\:. 

· Of · cqurse; it is equally reasonable to c(5nclude that it was ··n 
deliberate-vi.olation of the law in. that Nozzio· chose to sell alco~ 
holic bev·era.ges even tl;lough his application for. a license was d~niod. 

Nozzio•s contention.that he should not be held accountable.for 
the.violation committed by .his.wife is similar.in many respects to 
the· cdntention advanced and ·: .. rejected in Seizure case 7_002, deci_decl 

.contempbraneously herewith. I1~eed Nozziois case is even weaker 
because of his application for a license and thff denial thereof. 
Sales .of beer on sµ.ccessi.ve day·s to the ABC agent a.Iid the beer and 

· wi.ne readily- available for_ sale in the restaurant ar·.e strongly :;_Jer­
suas1 ve of the existence of a prc-:1etice of selling alcoholic Q.everages 
at the res.taLl.I'a~:it rather than isolated, accide.r1t::i.l offenses ........ 

. ' 

Similarly, for the reasons expressed in detail in Seizure Case 
1002, supra 2 .I must reject ·NozzioYs plea .that I ·shD~ld refrain from 

: ·forfeiting .his property because his wife co111i1i tted the offei1se. His 
:·:" assu~·ance that he .. did. not make-· a practic~ of carrying ·on spenl~easy 

, 'activities at' his restaurant, his previous good backgrom1.d_, his · 
absence from the restaurant when his wife sold the beer, a:n::i. the 
financial loss that he may suffer are t10.tt~rs that are: s~.Jeculative, 
difficult of ·determinationjantl not to be regarded as fac~ori in a case 
of. this type. Mr. Nozz1o' s applj_cation for. r_oturn of thc3 seized 

· property is therefore .denied. 
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Ac6ordingly, it is DETERMINED and ORbERED that,· if on or before 
the 30th day of September, 1946, Capitol IceiCream Company pays the 
cost of seizure and storage of the ice cream freezer, i,t. wi_ll be 
returned to such company; and it is fur.ther · 

ORDERED, that if on or before· the 30th clay of S~ptember, 1946, 
Jack Pecorella pays the cost of seizure and s·torage of th~ . .-Peanut 
vending machine, it will be retur~1ed to him;~ 0ncl it .. is fu;rt.her 

DETERlvTINED and OHDERED that the balance of the seized property, 
more fully described in Schedule "A" attached hereto, constitutE:s 
unlawful proper:ty, and that· the se.me be and hereby is forfE;i tecl i-n: 
accordc~nce with the provisions of R. S. 33:1-66, and th9:t it· be .. 1" 

retained for the use o.f hospitals and state, county and municipal 
institutions, or destroy'ed in whole or in part at the dtrection of 
the ·state Commissioner of· Alcoholic Beverage Control~. 

EHWIN B., . HOCK 
D_eputy Commissioner" 

Dated: September 23, .. 1946 .. 

; . ~ 

'SCHEDULE ttAtt 
' . 

8 gallQn bottles with wine 
1 L);/5 quart bottle with wine 

i2 bottles of _beer 
54 empty beer bottles 

178 bottles of soda 
8 - restaurant tables · 

28 chalrs 
1 ~ electric refrigerator 
1 -- show case . 
2 - wooden counters 
1 radio 
-6 boxe~ with cigars 

15 6artons of cigarettes 
1 .- ga·s stove 
1 -- co:.1.t rack · 
1 - buff et 
1 stove 

,· .\ 

dishes, glasses and other oiscellaneous 
~estauro.nt .. furnishi,_ngs. a_;nd equtprnent 

-·· 
' I 

., . . ,; 

. : . . . ~··. 
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4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR 
FOR A PERIOD OF 30 DAYS& 

LICENSE SUSPENDED 

In the Matter of··bisciplinary 
Proceedings against· 

GEORGE LYDON,, 
t/a Del Monte Bar,· 
2601 Atlantic A~~nu~, 
Atlaritic City,· N .. J .. , 

) 

") 

. ') 

)' 

Holder ·or Plenary Retail Consump:- ) 
tion .. License C-102, issued by the· 
Board of· CommissLJners '-of the ) 
City of Atlantic City... · 

George Lydon, Defendant~licensee, Pro seo 

CONCLUSIONS. 
. AND. . 

OHDER" 

Anthony Meyer, Jr .... , Esqg<,, Appeari1:ig for Department of Alcoholic 
· ;.-- ·· · ·B~verage Control .. 

Defendant pleaded nQQ vul t to a charge· alleging that he - · .-. ·. 
possessed two 4/5 quart bottles of "Gold Bar Extra Quality Martin's 
Original V" V. Oil Brand Special Liqueur-· Blei1'ded Scotch Whisky", tvm 

'4/5 quart bottles of. '~White Label Blended Scotch Whiskeyn, two 4/5 
quart bottles of nold Angus Liqueur.Blended Scotch Whisky", and one 
4/5 quart bottle of "Eildick Five Apple Brandy'', all of which bottles 
contained alcoholic beverages not genuine as la-beled, in violation 
of R •. S .. . 33: 1-50 ., . 

During an inspection· of defend~:ihtis· premises on August 3, 
1946, an- ABC. agent tested twenty-nine hot tles rJf the open stock of 
· 1iq_uor and seized the seven: bottl·es ir1 ·question., Analysis /by the 
ABC chemist disclosed that the bottles contained alcoholic beverages 
not genuine as labeled.. ·-

Defendant denied any kno'wledge"of the violationo However, 
a licensee nmst be held· strictly resp6hsibli2 for any "refillsn found 
in his stock of liquor,,. R,?_Kurian, Bu17etin 51'7, Iten 2. 

Defendant has nb previous adjudi~ated redord~ Therefor~, 
I shall_.~u~-p~nd his license f~r· a perioc~: ?f thirty d·ays~ 

~ Acc:ordingly, it. is, on· this 24th· day of Sr:pter,1ber, 1946, 

ORDERED that Plenary Hetail Consumption License C~l02, 
issued by the Board_ of Comuissioners of the City of Atlantic City 
to George L;ydon, t/a Del Monte Bar, for premlses 2601 A:tlo.nti'c 
Avenu~, Atlantic Ci t;y, be ancl the smae is hereby suspei1ded for a 
period of thirty (30) days. In accordance with no-tice of August 23, 
1946, Bulletin 727, Iten 12,· the effective de:te of _such suspension 
is_ reserved for future d8terminnti.on. 

EHWIN B°' HOCK, 
Deputy Connissioner¢1 
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5~ SEIZURE -· FOHFEITURE PROCEEDINGS - RESTAUR.i4NT .. o~fNER'tS EQbIPMENT. 
AND S

0

TOCK OHDERED FORFEITED 'BECAUSE .OF' :UNLAWFUL' .·sALE' :oF 
. ALCOHOLIC HEVERAGES 'I'HEHEIN OWNE:h ''S APPI11ICATION FOH RETUHN 

Of EQUIPMENT DENIED,, . . .. .. . . . .{:- ~·~ ·_. -

In the Matter of the Seizur.e . } 
,.Hl May 26, 1946 , .. of a _quanti t:i' 
Of alcoholic beverages, a ). 
quantity ·or 0th.er bcverag.es-, 
three music machines, a ba.ga~ ) 
telle machine, two cash.regi~ters, 
and other .furnishings and 'fixtures,) 
at premises lodat~d o~ the N6rth­
e2st corner of Stanger· Avenue·· aµd· ) . 
Plne S.treet, ·in Glassboro Lawns, . .) . 
in the Township of ·Elk, County of 
Gloucester, and State- of New · 
Jersey. : ·) 
- - - - ~ ~ -· - - - - - - - - -

"• ., I 

. ' ....... ' 

ON HEARING 
· CQNCLUSI.,ON~_ AND. Q1tDEH 

Vernon F •. Fisler, Jr", Esq.,. Attorney 
1 
for· Samuel Warre,n. an9-. 

Lilli.:.1D' warren~ · · .. _ . 
Harry· Ca$telbau6, Esq.,, ·Ap~etiring for. the Department· .of 'Alcohplic .. · 

:Severage Contr~l~ · · · 

This matter has b~-;en heard pursuant to the provisions of-· 
Ti tl'e 33, . Cha pt er 1, of the. Be_yi sed S_tatute s, to determine whether a 
quantity of alcoholic and other_ beverages, t:pree. music machines, :~---· 
baga:te"J.ie_-_ rriachine, two c~sh registe'rs ar+d: other f~irrtishings ... e.nd ' . 
fixtures, described in a schedule n ttac~ed hereto," S?izec1·-?n May 26 , _ _. ... 
1946 ·at pretaises located at the intersection of Stanger Avenue. ·and' . -·., 
Pine Street in·· Glassboro Lawns,"· El).{ Township; New Jersey· constitute .. ·: 
unlawful· property and should be forfeited. · · '.. 

The _seizure was at a sma.'11 restaurant not licensed to sell 
::<lcoholic beyerages~ On May 26, 1946, nn ABC agent, che~king a. 
complaint that _speakeasy ac'tivitie_s ·were· being carried· on there, 
observed ·Lillian Warren sei1 a- bot-~tle of beer to. ri patron.. Shortly 
thereafter 6th~~ ABC agerits entere4 the restriur~nt;:at ·whidh tim~ the· 
bottle of ·bee.r was -in front o_f this p~tron, who ·identified----. , 
Mrs. warren as ·the person who had sold her the beer •. IVIrs ~·Warren,. 
accorJing to the agents, adini tted that such. was tht:; fc-~ct. · .. 

. . ' 

The agents then se-ized bottles of bee_r .which wer.e i.n the 
restaurant~ and in the baseuent (where there "wa;s a.- counter; tables 
and chairs), bottles of soda, and the furni~ure, .furnishings and 
equipment vvh1ch were in the rest3.urc-:nt ·and· basement.. · · · . •. . . . - . . . 

Lillian Warren· wffs· arrested oh' charge of selling'. .alcob,o1ic 
beverages without a license, and her husband, Samuel· Warren~ · wci.:s 
arrested on charge of possessing .alcoh6lic -beverages with intent 
to sell such 'beverages uriD.:twful:ly .. · · · · 

· ·At the hearing co:qduct~d here.in, :Mrs.,; warren a:dnitteci·: that.! 
when the -agents· entered _the. restaurant.· r)n May 26t~1; a/patron .had, ·q. •.. 
bo·ttle of-. peer in front of h€~r-' . 8.nd pointed out Jfir s ~: _Wy.rr·e11. ·as __ th~ .. · . : . . .. 
person wh~· ~had ·sold her the be.e·r.. Howev-~:;r ,, "'She c1et1ies ·thai? · s_he·, .·.·. ·. 
:·admitted to .. the· agents that · s·he haq. IIJ,ad.e such .:sale",-· ·cla~rning_ tJ::i.at_·· .. 
the· agents did not" ask her that .·.que~rtion~ . .- rt is· tc>' l)e · t1o:ted· .tno.t' 
al though she denies making. any. adrJission ·of Bale, s~e: d_oe·s-.:n·ot, _'deny 
that she .·actual·ly sold the 'beer "to th.e- p~troii.~ .. ; ' . ''. -
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:This r-€staurant has a considerable rocord. as." a spealceasy. · 
In 194L,· alcoholic "beverages wBre sold at the prer.1:L~e~. -~n~\ ... $:tanlciY'. 
Warr.en, .-Son. of SamU.'3l l:Varren~··"was -arrested~ ·He- pl~ade~_:_g~iI:ty_.· ·,1r~ .'the 
S1)ecial Sessions Gour·t of ·Glouces'ter County arid .1V-as ·rined;.$100-~ .... ;In 
1943~ ABC agents seized alcoholic bevex·ages· at· the place·~·"·a:rrested 
Samuel Warren on·. charge of unlawf~1~ sale of alcqhulic beve;r~\g~$. : "·: ·; 
·there, and he plQaded guilty in the Spec;L.al Sessions Court· -of_,:::tne . 
County and was fii;ied $100 o It also appears that .Saiimel war·~etJ. -wo.s 
convicted 'in· 1941 in· Philadelphia, P-ennsylvanifl:, ·of· violating· the 
liquor l8JNS of that state~ · · · · 

I atl convinced, from the fact~) t/r~·sented -arid the bac.kgrouncl 
of the" re.staurant, that Lillian warren. so.lC:L the .beer oh the date in 
question and that the seized beer was. 'p6ss:~ss.ed for. a similnr - .. _ 
purpose" Hence, the· beer ls illicit ·cr1 .. _:--·{3·~ 33:1-l(i)). and~_ together;; 
with the music machine~, bagatelle. macp~ne, cash register_s ~:. coi~s Q-i1G. ;. 
currency in such machines, and the furniture, .fixtures and eq~ip}~1ent· ::., 
sei.zed in the r.e-Staurant and. basement, cons·titutes unlawful property .. _, 
and is subject to forfeiture. H.S.,,. 33~1-l(y), H.S. 33.:1-2, ... ·. ·_ 
R.S ... 33: 1-6(?• . . 

WhBn. th€ rilatter car,1e ·oni ·rc»r he'aring~ ... pursuant to H.S~, 33:1--66, 
Samuel Warren·. ~rid Lillian Warren appeared. o.nc:l:· sought return of. th~ . -
seizGd pr-op~rty by way of. app.eal to my discretiona.ry" authority·, · 
rather than by way of.denial that the property is legally subject 
to f.orf~dture. · 

Mr~: Warren· claims. that he .had" J.-.eceritly p~esented all.-:· of:- :tfie. 
sei~€d pr,operty. to .1?.is wife, wl}.o was'. to conduct the' l~estaurc:nt_.;~· :that. 
he was _employed" elsewh~re; ·and· that he (-:~id _not know that s}ie had. the1 .. 

beer.. This appears to be. an atteppt .tC? take advantage ,of· ~ht=;· aq_s~ .. :r;q·~ 
of any record against Mrs. Wa:tireri for >riol[?cting any liquor. laws o" .. 

However, the Wo.rrens displayed corisiQ.erable confus,i'on as - to, v~11e:ther 
it was best for the husbancl, or the' wife, . to claim to' be the_ 6~vne·r 
of the s~i~ed property~ 

Actually, ·:it make.s .littl~; .tf.· any 'di.ff~erence .. whethe~· i't.' .i~_ . 
the prope_r~y of the. one· oi" ·the other. · As. between .hus~and m~d. \vife, -
normally each Lmy pe. pre S Umed to '1ri1ow of the. other' S _nii sclesd$ •: ... .Cf .• <·~ 

. Seizure Case No~ 4563, ·Bullet.in 367, . item 3 ,, ancJ. Seizure Cr.J~se No.: .. {:f2.82. 
Indeed, Mrs o Warren, who v1ras .. 1:mrried. to S'ainuel" Wc:i.rre:n" in 1938, ... _.-, 
acknowledges' that she ~:µew of Stanley Warren' .s arr.e.st. :Ln t~·e ~·- . 
restaurant in 1941,,_ and of· her husband's" arrest there in 1°943. Nei the·:r 
M~ .. Warren_ nor M:r;'s •: .. Yvp,rren ,can, therefore, claim to be_ unwi t·~i:µg 
viola tors. of ~ho ·liquor_ laws. . · · . .. · . -. ~:: ; , . :.· 

Unde·r R~ S •·. 33: l.·~G-( e), I ·haye .. tl1e -di·screti'onc:try au.thori tY.: :-t~:-.:~ 
return pro~Jerty sub'Ject ·to forfeiture· to ·a.· person who has satisfied · 
oe that he acte(~ i:q 600.d faith ~nd unknowingly viol·ntec1 th~ iaw., I 
am. not so satisfied. . . . . . . · - · 

- The· application for -re·tur·n ··t;r.>t:t1e· se.ized. j~poperty is" den.fod._ : " 

.Accordingly, ... ~ .. t :ts DETEf{~INED and. OR.DE.RED . that the seized 
property-, more :fi1lly de$cr1l~ec1 in. Sc_hedule "iV' attached. hereto~· _ . 
includ.ing. the coins· and -_·Citrrency·. in' the .pachines . ancl C'2.Sh. registor-s., 
ccnsti tu~es -_·uhlawf.ul property, .. a,nd. thfJ,k the saue. be ·r~ric: hereby is . .. : 
forfeit~cl- ln acc.0-rclari,ce with the prov!si·ons,: of H. s .. · .. _33.:1~66,-. and- ·that 
it be- N~taineq. f·or the: .use; Of hospital~--. 8.~CJ. S~tate, ... county. and .. : nunic_i-'­
pal ,insti tution.s,. or ,¢1.e.stroyed in who~e· ·or in. part at· tll;e dlrec~io:q_.-, 
of the State ·conmissioner ·of· Alcoholic .. Bcverag_e ·conti--~l~_, 

Dated~ September 24~ 1946~ 
ERWIN B~ HOCK 
De1)uty Conr.1i.ssicmer 
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Schedule "An 

40 - bottles of beer 
a large number of empty soda bottles 
1 - Wurlitzer Sir.1plex __ Music Machine, Model P-12, 

Serial No~ 6252 ·and currency therein. 
1 ·..:.. ·Mul tip.le Selector Music Mn chine,. Mode~: <?l, 

-Serial No.. 5777Gl and currency' therelri 
1 - Mills Music Machine, Serial No~ 34679 and 

currency therein 
1 - Bagatelle Machine £;.nd currency therein 
2 - National Cash Registers 

18 - netal stools · 
1 - Pepsi-Cola Ic~ Cabinet 
1 - Coca Cola Ice Box 
About 400 bottles of soda · 
Empty glasses.· 

. 6{)UiltIGHT SAVING TDIB -- ENDS AT MIDNIGHT SATURDAY, SEPTEMBER 28 -
CHAPTER . 97 OF 'rIIB LAWS OJ:i1 1946 ~ . . 

··Chapter 97 ·bf the Laws of 1946 am_e·nded Secti"on. 1:1~2.3 
0° the Re~ised Statutes- to re~d: 

"1:1-2.3. ·The ·standard. ti1:1e ·of.· t:his State. s·11a11·' _ 
be the tim.e of the seventy~f:Li'th rJeridia·n. vie st ·rrora · · 
Greenwj_ch, and wherever tim\2 is nar{1ed within this · 
State, :in_-.?-nY._ manner whe.tsoeyer,-'it .s·hall_ .be ·q.e·ec.ed. 
and· taken to be such· standard. ti1tl~ · exce.pt that . the 
tine of ·this ·state shall be o~e hour in.advance of 
such prescribed time fron the· last Sunciay -in April. · 
until the last Sunday ~n September and ~xcept where 
otherwi-se expressed_ ... " - , _. · · · . 

. _1 • .• 

The quo'ted law· is State ..... wide· in its app~:icatiori ~nd· is 
binding on all im~nicipali't~es ~· .: · · 

At· midnight Sa~urday, September 28th, the five~month 
Daylight Saving 1')eri6d· ends o.nd ·Easterrr· Standard T'ime -- one hour 
slower than Daylight Saving i;J:ime --- is reswncdo To illustrate·: 
As of ni.clnight' Saturday, Septer;1ber 28th, clocks are . to be turned 
back one hour.. ·If the. re·gulntions of ttMu.ni~ipali ty xn require 
closing betw.ee_n the· hours of ··2:00 C\ •. n .. and 7:00 a" m., that· · 
r:mnicipali ty' s licensees arc no:t requi·re.d to close uritil the ~pc::.nged 
clock-tine reaches 2 ~ 00 a. fa .. and I:tny · not· re")pen until .. the changed 
clock-tiri.J.~ reaches 7: 00' Llo mo . ' 

EHWIN D. HOCK 
Deputy Cor::n:1is sl.oner ... 

• I .. ,.i" 
\,. 

. ~ : ... ;..· 

,·I 

.. -~ J' l ~ ··~ . . • 

. , •·. 
I .. •'· .. ._ : .•. ._ ,. 



PAGE 12 . BULLETIN 731 
. : .•: 

7 .. DISCIPLINARY PHOCEEDINGS 
FOR A PERIOD OF 15 D~.\YS. 

ILLICIT LIQUOH LICENSE SUSPENDED 

In ttie Matter of Disciplinary 
Proceedin_g $. a~ains_t 

LOUIS OLIVER 
tl.705 Be·r genline Av~nue 

) 

) 

) 
Union City, New J.er.sey _ 

. ) . 
Holder of Plenary Retail Conswnp- · · 
tion Iii:cens e c;.:..;2I~6'- j~ssued by. the. ) 

·' 

. · CONCLUSIONS . 
AND­

OHDER 

Board of Comi:ilissioners of the 
City of Union City. ") -

'I. ' ·~ ·~ '~. : 

---~--------------

Wilbur L. Ho.ss; Esq1:1, Attorney for Defcndant-l~i-censee~·. 
Anthony Meyer, Jr., Esq., Appearing for Departr,1ent of Alcoholic 

· Beverage Control • 
• ,., •• ,.· 11 

, Defendant has pleaded n.Qif ·vul t ~o the follovv-ing charge":. 
: •dt i 

• ,: • ~ e 

"On_ August. 12, 194(), you pqss.essecl .illicit alcoholic .beverages 
at yolir l:Lc'ensed -premises' vi"z.' one 4/5 quart b'ottle labeled 

. 1 Three Star Laird's Apple Dr~ndy 1, which bottle contained 
alcoholic beverages not genuine as labeled; such possession 
b • i . • 1 t • ' ' +:> - 1 . 3 r~ l' h 0 Tr .. , eing _n vio a ion O.L h~ S. 6:_ -{) • , 

. . . . 

On Augus4. )~2 ,· .·19,15 ,· an investigator employed by .the Depart­
ment of. Alcoholi~Be~~rrrge Coritrol seize~ t~e bottls mentioned in the 
charge when it appec~red rr·oi:1 his ·prelir:rLnary test that the contents 
thereof we:t~~ not ··geri11.,~ne_. -qs labeled p· · 

Subsequently·· the contents o'f the seiz.ed bottle vvere analyzed 
by a cheDist enployed by the Departuent of Alcoholic Bevet~age Control, 
and c:.opy of. analysis of .the apple brandy orJ.ginally placed in the 
seized 'bottle by the manufacturer was recei vec1 frod ·Laird & Cornp.a.ny ..• 
The ahalysis of the contents of the seized bottle discloses that th~ 
proof ~$~6~4° lower, and the solids approximately £ifteen times 
grente·r;'_than the proofs and solids s--et ·forth in the .ahc1lysis. made. _, 
_by the, na1-mfacturert s chemist~ 

:.·:,
7Iil mi tigati.on defendant alle'ge.s.· tha.t he has been ill 'f·or .a . 

long t:brre; a.nd thnt 'he .. has hac1 to rely, upon .the inte"gr1ty' and honesty 
of his three employees· "·in whom he plr~'l"ces ·the utnost coiifidence .. ~ n 
Despite the pers·ono.l ini1o~e11;pe· of .the licensee, he is respons-ible·_" · 
for any "refill·sn founcl in his stot"".:k ·or liciuor. :_ Re Kurinh, ·. 
B 11 t • ~17 •t n . . . u e ,in ... , J.. en ~ e- . . ,_. ~ , 

Defendant has ri'o prior recorde I sl1nll suspend his lf'cense 
for a ~e~iod of .fifteen days~ Re Rudolpt~ Bulletin 680, iten lo 

Accordingly' it is, on this 2L1th c'ay .o·f ~S,eptemb~r' 19L.16,. 

ORDE3ED that plenary retail consunption license C-226, issued 
by the Board of CoruJissionQrs of the City of Union City to 
Louis Oliver, for ·pr enises 4:705 Bergenline Avenue, Union City) be a·nd 
the_sane is hereby suspended for a period of fifteen (15) clays •. 

. Pursuant to notice of August 23, 1946, Dulletin ?27_, i"ten 12, the 
effective date of said suspension is reserved for future ~~ 
determination~ · 

EHWIN B"' HOCK 
Deputy Conuissioner" 
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a:. APPELLATE DECISIONS - GAI\H~GUES v.. WITJDWOOD. and STUSKI ~ 

OSCAR GAHRIGU~S, 

Appeilant, . 
'ON APPEAL' 

CONCLUSIONS AND ORDER 
BOARD OF COMMISSIONERf3 . OF .. 1I'H.l~ ) 
CITY "()F W!LbWoon·~. 'and HELEN D.· 

· STUSKI, trading as The Ript1cle-,). 

.. ~ 

) 
-- .:.... ~ - -· 

Harry Tenenbauijl,Esq., Attorney for .. Appellarit.. , .· 
Irving Shenberg, -Es·q.,. Attorney -for Hesponderit ·Board of Conrnissioners. 
K.irkrJah, Mul~igan & ·Harris,· Esqs., by-_ Frp.n~t J? .. Mulligan, Esq", _ . . . 

·· · ·. . · ·. -Attorneys for Respond~rtt He~e~Do Stuski. 

-.This ·is. ·an.· ~ppeal from. the gra:riting. by respoi1deht. Board. qf_ 
Cor.~1pissiohers of· a ·transfer of the. plenary retail consum1)tion license 
held by. ~e·spondent He1er1 D. · Sb1ski for the· fj_sQal year 19'15-46 to · 
permit an addition to the lic~nsed pr~mis~~-erected as an ell off .t~e 
side at· the rear of --such premises.: , "The addition, ·vvi1ich is approxi-
11ately 16 f~et by 36 feet..,. contains two dressing rom.1s, a rear· 
entranc_e· to the .bar through a. corridor" 16 ~eet long ·by 6 feet wide, 
and a st·orage ro'on.. · .. - ·· · 

The· trari'sfer was gr;rn~tecl- subje.Q°j:; .Jqo ·:.th({ following. conditions: 
' ·; . ,, ' . ,•' .., . ., 

.(1) That the proposed canopy ~ppr~achirig the new entrahce. to 
. 'anc7. exit .from. the additional premises sh-all not: .ext~nd more 

than io:: feet· f:ror1 ·said doorway; ·arid · · · · 

(2) That no lighted sigrl:S. sha,li .. pe instailedt ·On-, the Atlantic 
Avenue side, unless -~ t be 011 the. eas~erly wall of the : 

· f ()rriier pr~rii_se.s. · - · · · · · 

The grotincls ;f6r .. reversal urgecl -_by' ap1jellnnt···are:. 
r • • ·~ ' • I • '• . • ' 

n(a)Th~.re is no -need,_ .neces_sitY, or: convei1:i.ence. for est~b1ishing: .· 
·.a -new entrance ·to the t_Hiptide ~-1- · (b) A new eritr;o.nce wili have 

'· -·· the' force-· and effect . Of establ~shing. a ne·w· .liC'e.nse, ~011.trary to 
·_the .ordinance of ·tne 'muriiGipality-Tirai.ting the ~1ir1be:r·-·or li- · .. 
cens·es- for the sale· and--_consw::apticm-·or alcoholic ·b~verages. (c). 
The new entrance·-way is boutid to· create ·additional ·noises· and· , 
confusion to those usually incidental in the op~ration of a 

: · lidensed -pre11tises . a;t ci se_as·~1ore resort. (d) 'It _"l~i_li, destroy 
t:qe estc.iblished policy of the_ issuing al:lthori ty c;md. th_E~ governins­

.. - · body of. ·the said ·City of Wil.Q.woocl: to r.aai.n~n:ln Atlf),i1'tic -Avenue 
Nor.th ··o_f Oak :Ave,nue free of licGnsed pl'~E1:L$_.es_ .-u 

· The original Stuski lic·en·sed prer:ii~es · called ,_nRiptiG.e"' i$.-
lbcated ~t 245~47~49 Ea~t O~k Averitie, ap~roxinatei~·100 feet ·west-of.-. 
the·· northwest corner· 'Of ·East Oe.k kvenue o.i1d Atiantic Avenue. A.·: ·' · 
vacant lot, t_lQ feet by 100 feet, faoing Atlantic Avenue, .'ad·j:o.iris 'the . 
east si.4.e o:f the licensed pre~jis_e$ ·a};. the rear, about m~dway .between . 
Oak. and ·Wildwood Avenues •. Th~ rear of ·the -:,pr~mis-es,-as forb¢rly li- .· 
censeu. _had. a d'?or and wiridows ().peniY1g _on' a __ small. alleyw~y ad'ja~cent; tq .. · 
the rear ·of the Hotel. Daytqn .. ~ 'Tll;i.s Hotel· is ope_ratea.· by: app¢llnnt~ . 

• • '• • • '• ' • .' 'I • ' • ' '• .. • ' '. ' ' . • .I 

One· of the anusement ee-nters 1o~f': wi'lc1wooc1 is located lh the 
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_.'. -It:-_-is. well .. e.stablislied ·th.at an· exterisfo~ or': the: license to. 
cover adjacent premises, or an addition to exi~tipg pretlisesj eycn 
though an adqi tion~l entrancq is provided thereby, does not -~ec;_i.;tire 
a new· license·, 'if· the ;old premises ·and the addi tion·'thereto.. · 
constitute. a s~ngle place qf bus~ness. New Jersey_ Licensed.Beverage 
As sna. et .. al.. v ... · Cande~ e.t al~·; Bulletin 215, ~ t·erh 5. .. The reasons for 
.reverso.1· cles.ignated · (b), and ~c) _:have no disposi~~ve·viei~ht. · .-_ . · · 

As to reason .(d), ~h~re is .no evidence of a policy such as . 
alleged· ther_ein.· True, ... no~ ·new ·licenses· hav~ bee·n granted. f'or . premises 
on Atlantic .Avenue north of Oak.Avenue - only two such applicati0ns 
have been made. However, o. f~ir reading of the testimony.herein war-:­
rcrnts the finding_,_ .as .·a· fact,_ that .~ac[J.- application is consider'?cl on 
its merits. It would fur'ther appear that; a0 a safety mE;!asure, the · 
addi tio~al ~:mtran~e J~_as undisputed value •. :'J:. p.r~. incline.d to_ agre.e :.:";;f .. 
with o:qe.· of. the _;merabers. of thl? ·respondent. C.-0q.J.~1ittee· vvho said at the · 
hearing .belo~Y. tt-*-~~* .. the building· as· it. is. now (prior ~~o th~ ·extens_io;n) 
cons'tructed .. i~ .a .. ~ir~ j~a.za1:--d~ n .. The 'ac14itional "e~trance. ~hQulSt. pelp. 
to corrG.et .thiq," c.ondi. tion~ ·· The reasons· for reverso.l designated .. .(_a)· 
and "(d) l~ikew~.se· hay~ .no ,dispositiye wqigh:t;.. ·... · .. · .. "._. .. ·. · · .. , ... 

. . . ' ' " ~ . ·• . " . ' . ' - - ' . . 

The_ neighborhoo~l- :is a .busi1iess· se:ctioh ·of·_ the :'city~ ·oai{. Avenue 
is largGlY. business. : Atlantic Avenue on its west side -between·· bnk and 
Wildwood ~~· ·occ\:lpi.qd ·bY. a licensed premj_se_s, the. pre1nise·s .. _ .. D.dded to the -
respe.ctbie licens.ecl pre1l!i:~e .. s,_ and o. large hotel~.· Most .. o_f. '.the. :9bjectars. 
except appellant who operates the sr-dd hotel, are· sonie co'nsiderable 
distancq rer4~v~¢t _;fr-om .the . .prem~ses herein or are.on s_i_cJ..e ·st;reets·. In 
a.Q.di tt_o:q.;" _no st ,0.f · tJ~e ,_Q b je.ctions are, .. -stri.ctly s·pf:c~king, .t:roni: per $Ol1S 
operating ·otner bu~~nes~_es -: ~1ote+s, roora~ng f!ous0s., boarding houses 
anC!. the like• . · . . ·. . . . 1 • • • • • • • • 

• •"' -- ~ I ! • • • ' ~ • < ' ' ~ : •• 

.. . . · :- '-The··.:'~eight. ~·~· \)e. g:ive~1 · ·~mcli ge.neral ob.jecti6ns i~ a .. ·nat,t·e·r : · 
for ,_t:he: qareful consideration ··or ·the local· i_ssuing ·authority and 
thei~ .... ~~nqirig .. _cannot .. · pe -~ightly ~mt aside. bY.. lite. My. funct{q-n" in- · 
appeals ·of thfs na·ture is· not to Inflict or substitute my opicn upon 
or for .t·he :i;SSLl:ing. authoritY·.'_QUt.; rather,. _to deter@ine_.wf!..et~1er:. 

' 1 - ' '. ' 
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reasonable grounds support its d.~cisi(;n and,. if so,. to affirm what~ 
ever their view .and irre$pectiv.e ... o..f. my. own. · §J?ector v~ noselle,.· 
Bulletin 703, iten lo '-· .. · ... -.~ . . ·· · · · · 

, .. 

The hearing belo~:appears· to h~ve give~ all·obj~ctors an 
opportunity to fully express·· their. ohjections. .All ·the facts. 
affecting the whole situation seem to bave been well considered by 
respondent Board of Coim:1issicners; -of· the City of Wildwood·o This is 
clear froLl the conditions impose.a. when the· transfer was granted" 
These conditions seem to ·insure that the.· r;iain entrance will continue 
.to be onEast Oak '.Avenue~and not on-Atlantic Avenueo 

. . 

· I can find no reason in fact or, law to disturb the decision 
of the respondento 

Ac9ordingly, it is, on this 25th day· of September, 1946 ,. 

OHDERED that the appeal herein be and the·s.nme is hereby 
disoissed. \. 

ERWIN Bu HOCK, . 
Deputy Corunis~ioner. 

DISCIPLINPJIT PROCEEDINGS - PERMITTING THE SALE OF LOTTERY TICKETS 
(NU:MBEHS GAME) ON LICENSED PHEMISES PEHMITTING GAMBLING ON 
LICENSED Pr1EMISES - PhEVIOUS RECOHD - IJICENsg SUSPENDED FOH A 
PEHIOD or 2.0. BAYS,. LESS 5 FOH PLEA., 

In the.M~tter of·Dispiplinary 
Proceedings against 

THJlJ.iAS MAYEHS, · 
. T/ a Hf Hat Club.,. 

224 Market Street· 
Caqden~ N~w Jers~y 

)· 

). 

) 

) 

Hold8r of Plenary Retail Consi.rn1p-- ) 
tion License C-149 i.ssuecl by the 
Munici~al Board of Alcoholic . ) 
'Deverage Control of the City or" 
Camden. ) 

' . ~ I - ~- - -· ~.' 

CONCLUSlONS 
JiND .. ·· 

OHDER··. 

Willim.1 TI> Cahill, E.sci., Attorney for Defendant-licensee~.­
Edward .F .. · Ambrose,· Esq., Appearing. for Department of Alcoholic 

Deverage Contrbl. 

Defendant has pleaded_ Q..O..£ vult t~ the fo~~owing charges: 

"l •. On July lG and 17, 1846;:. and prior thereto, you~ allowed, 
per1:ii tted and suffered tickets and part,i.cipa tion rights in a 
lottery, com1only l\:novm as the •nwnbers garJ.e:,·r to be offered 
r·or sale and . to be sold on or about your liccns'ed p~~iJ~ses, 
in violation-of Rule 6 of State H~gulations Noc- 20. · 

"2.· On July. 16 and 17,- 1846, and prior thereto, 'you allowed, 
lJermi tted q.nd suffered gambling, corD.mo~ly called ., nrunbers 
writing·,~ on and about your licensed premises, in violation 
of Rule 7 . of Stat~ Hegula tions No. 20 ~ "· 

~: .. : The file herein discloses tho.t· on July 16, 1946, ABC agents 
who were .. pi;-.esent in defendant's prenises observed several men enter 
the p_reraises, and hand money and enpty paper natch books to. the 
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bartender. After one of the agents had stated that he wanted to 
play sorn.e numbers, the bartender asked the agent whc-"t nur.o.hers he 
wanted to play and the agent nentioned three nuf.Jbers and gave the 
bartender sixty cents. On the following day tl~ same agerit placed 
another bet for twenty cents on a certain number with the bartender 
and another·· agent placed a bet of tw.enty-fi ve cents. on certain· 
numbers with Mrs. Mayers,- wife .of the licensee:~ 

In attempted mitigation of tJre violation, t·he. defendant 
alleges· that he did not participate in any way in the g2i;.1bling ancl 
that he has been attenpting to keep a close watch ort his bartenders 
to prevent gambling on the licensed premises. He·states that~ if 
hj_s 7vife participated in the violation, it was against his express. 
orders 2.nd ·without.his· knowledge. Despite the fact that he did not 
personally participo.te in the violation, defendant is guilty as 
charged. 

Defendant has a in>ior record.. On June 1, 1943, his li­
cense was sus1Jended for a net period of five days after he had 
pleadc;:::cl .. D_\.2:12 :D1l t to charges similar to the charges herein,. o.nd t:o an 
aC.~di .. <.~~ .. onal charge that he had servecl. bevern.ges to wouen directly 
over the bar in violation of a local or~1inance. J}e Mgyers, Bulletin 
571, t tem 9. It appears also that on January 10, 19L1G, dice were 
seized on defenc1ant's prenises by ADC agents and the licensee 
recei vecl a warning letter o Under the circur;istances I shall suspend 
defendant Ts license f()r a period of twenty days, 10ss five c~ays for 
the plea, making a net sus1Jension of fifteen days. Any .further 
garioling violations .. upon the lie ens eel premises Llay result in 
revocation or the iaposition of a very substantial suspension. 

Accordi~gly, it is, on this 25th day~ of Septeuber, 1946, 

ORDEHED thnt plenary retail consuuption license C-149, 
issued by the Municipal Doard of Alcoholic Devero.ge ·control· of :the 
City of Co..nden ·to Thonas Mayers, t/a Hi Hat Club, for prerJises 221:1 
Market Street, Canden, be and the sane is hereby suspended for 
fiftc:en (15) days, COfJE1811Clng at 2 a. L1. October 1, and terninating 
at 2 a. ra. October 16, 1946. 

ERWIN·'Eo HOCK, 
Deputy ComwissionerQ 

10~ STATE LICENSES - NEW APPLICATIONS FILED~ 

New Pennsyl van:Lq: Motor Ex-pre.s s, Ince 
18 East Weidman Street 
Lebanon, Pennsylvania. 

Application for.Tr~nsportation License. 
filed,_Septerilier. 18,_ 1946. 

Malkin Motor Freight Co~ 
245 West 18th Street 
New York, New York 

Application for. Trans~ortation Li0ertse 
filed. Sep.tenber ,20, l 9L16. 

,,,. . 
--~- . );?' {/ I <£, jC <.-f../U--< . t_) 1 . /-/c- c>if> 

Deputy Gornnissioner o · ·' 


