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The following laws, passed by the One Hundred and Twenty

seventh Legislature, are published in accordance with "An act 

for the publication of the laws," passed June 13th, 1895, and 

"A supplement to the act entitled 'An act relative to statutes,'" 

approved March twenty-seventh, eighteen hundred and seventy

four, which supplement was approved February 4th, 1896. 

The proclamations of the Governor follow. An index of all 

the laws, compiled m accordance with the act of 1895, com

pletes the work. 
S. D. DICKINSON, 

Secretary of State. 
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ACTS 
PASSED BY THE 

One Hundred and Twenty-seventh 

Legislature. 

CHAPTER r. 

An Act to annex to the township of Wall, in the 
county of Monmouth, a portion of the borough of 
Spring Lake and a portion of the borough of North 
Spring Lake in said county. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. All that portion of the borough of Spring Lake 
and all that portion of the borough of North Spring 
Lake included within the following boundaries, to wit : 
Beginning at a point in the westerly line of the right 
of way of the New York and Long Branch Railroad 
in a line at right angles to the point formed by the 
intersection of the middle line of said railroad right of 
way with the centre line of its pipe or culvert through 
which the waters of Pollypod bog and marsh are 
drained into Lake Como; thence westerly at right 
angles to the centre line of said railroad right of way 
to a point distant two hundred feet westerly from the 
westerly side of said railroad right of way; thence 
southerly parallel with said westerly side or line of 
said railroad right of way to a point intersected by the 
prolongation of the northerly line of Ludlow avenue; 
thence westerly on a line with the northerly line of said 
Ludlow avenue to a point where the same intersects 
the west line of the road from Manasquan to Sea 
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Plain; thence southerly along the west line of said 
road to the present division line between the boroughs 
of Spring Lake and North Spring Lake; thence east
erly along said division line to the centre of said road; 
thence southerly along the centre line of said road to 
the north branch of W reek Pond; thence easterly 
down the middle of said branch following the south
erly boundary of the borough of Spring Lake until it 
intersects said westerly line of said railroad right of 
way; thence northerly along said westerly line of said 
railroad right of way to the place of beginning, are 
hereby set off from said boroughs and annexed to and 
made a part of the township of Wall in the county of 
Monmouth. 

2. This act shall take effect immediately. 
E. C. HUTCHINSON, 

President of the Senate. 
JOHN G. HORNER, 

Speaker of the House of Assembly. 
Approved February 24, 1903. 

FRANKLIN MURPHY, 
Governor. 

CHAPTER 2. 

An Act to annex to and consolidate with the mayor 
and council of the borough of Spring Lake, the 
mayor and council of the borough of North Spring 
Lake. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. The mayor and council of the borough of North 
Spring Lake and the territory embraced within the 
boundaries of said municipal corporation, shall be and 
the same is hereby annexed to and made a part of the 
mayor and council of the borough of Spring Lake, in 
the county of Monmouth. 

2. This act shall take effect immediately. 
Approved February 24, 1903. 
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CHAPTER 3. 

An Act to set apart a portion of the territory of the 
township of Gloucester, in the county of Camden, 
and to create a new township to be called the town
ship of Clementon. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

13 

I. All that portion of the territory of the township Boundaries. 

of Gloucester, in the county of Camden, situate, lying 
and being northeast of a line described as follows: 
beginning at a corner in the northwestern side line of 
Gloucester township in the middle of the Evesham road 
between lands of Chalkley Albertson's estate and the 
Magnolia Villa land and improvement company ; thence 
extending in a southerly direction along the line of 
lands of said Albertson and others to the middle of the 
Chew's Landing and Summerdale road at the corner 
to Martin Schubert's land; thence northeasterly along 
the middle of said road to the corner between said 
Schubert and Charles Jenkins' property; thence south-
easterly in the line between said Schubert and Jenkins 
to the Signey run; thence down said run westerly, the 
several courses thereof, to its junction with the north 
branch of Timber creek; thence up the middle of the 
same easterly to its junction with the Little Mill 
stream; thence up the middle of the Little Mill stream 
southerly to its intersection with a straight line drawn 
from the corner of the Warrick road and the Chew' s 
Landing and Summerdale road to the corner of the 
Blackwood and Clementon road and the Laurel Mill 

_ and Little Mill road; thence along said line southerly 
to the intersection of the Blackwood and Clementon 
road with the Little Mill road; thence along the middle 
of the Little Mill road southerly to its intersection with 
the middle of the Hickstown and Albion road; thence 
along the middle of the said Albion road easterly to 

2 
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the middle of Sharp's branch; thence down the said 
Sharp's branch, the several courses thereof, southerly 
to the line of Winslow township in the middle of the 
Berlin and Cross Keys road, and there to end, shall be 
and the same is set off and detached from the said 
township of Gloucester, and shall be and the same is 
hereby created a separate township, to be called the· 
township of Clementon. 

2. The inhabitants of said township of Clementon 
shall be and they are hereby constituted a body politic 
and corporate in law, and shall be styled and known 
by the name of "the township of Clementon, in the· 
county of Camden," and they shall be entitled to all 
the rights, powers, authority, privileges and advan
tages and be subject to the same regulations, govern
ment and liabilities as other townships in the county 
of Camden are or may be entitled or subject to by the 
laws of this state. 

3. This act shall take effect immediately. 
Approved February 24, 1903. 

CHAPTER 4. 

A Further Supplement to an act entitled "An act re
specting the paving and repaving of streets, avenues 
and public highways in cities of the first class in this 
state, and providing for the payment of assessments. 
for especial benefits to property benefited thereby, 
and the payment of contractors supplying the work 
and material therefor," approved March twenty-first, 
one thousand eight hundred and ninety-five. 

BE IT ENACTED by the Senate and General Assembly
of the State of New Jersey: 

I. For the purpose of further paving and repaving 
streets in cities of the first class in this state, in accord
ance with the provisions of the act to which this is a. 
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supplement, and to provide for payment of the same, it 
shall be lawful, after the expiration of the year one 
thousand nine hundred and three, for the common 
council, or other legislative body or governing board 
or body having the control of the finances of any city 
to which the provisions of the act to which this is a 
supplement are applicable, to annually cause to be as
sessed and raised by the tax ordinarwe or budget of 
each year for five consecutive years, a sum not exceed
ing one hundred thousand dollars, which money, so 
raised as aforesaid, shall be added to the capital fund 
and account of said city for the paving and repaving 
of streets, and said money so annually raised shall be 
expended exclusively for the paving and repaving r-f 

streets in such city in accordance with the provisions 
of the act to which this is a supplement, relating to the 
expenditure of the moneys of said capital fund account. 

2. During the month of January in each year, for 
five consecutive years after the expiration of the year 
one thousand nine hundred and three, it shall be the 
duty of the common council or other legislative body 
or board having the control of the finances of such city, 
to determine whether said sum of one hundred thou
sand dollars, or some portion thereof, shall be raised by 
taxation as aforesaid, and if said body or board of such 
city shall determine by resolution to raise said sum of 
money, or any portion thereof, in such year, and shall 
pass a resolution determining so to do, in the manner 
prescribed by the laws governing such city, then it shall 
not be lawful for such board or body or common coun
cil to afterwards change, repeal or amend the resolution 
so passed, and it shall be incumbent upon and the duty 
of such common council, board or body of such city, 
to insert in the tax ordinance or budget of such year 
the said sum of one hundred thousand dollars, or such 
other sum as may have been determined upon as afore
said, and.ause the same to be assessed and raised by 
tax in said year in like manner as other taxes in such 
city are assessed and raised. 

3. Where in any such city the amount authorized to 
be raised yr current general expense is fixed and lim
ited, then, so much of the sum annually raised under 
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the provisions of this act as exceeds the amount so 
authorized to be raised by taxation therein for the pur
pose aforesaid, shall not be included in such limitation 
but shall be raised in addition thereto. 

4. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall take effect immediately. 

Approved February 26, 1903. 

CHAPTER 5. 

An Act to amend an act entitled "An act providing 
for the formation, establishment and government of 
towns," approved March seventh, one thousand eight 
hundred and ninety-five. 

BE IT EN <\CTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one of the act to which this is amendatory 
be and the same is amended so as to read as follows : 

I. BE IT EN ACTED by the Senate and General Assem
bly of the State of New Jersey, That the inhabitants of 
any town, village, borough or township which has, or 
hereafter may have, a population exceeding four thou
sand inhabitants, may become a body politic and cor
porate in fact and in law by the name and title of "the 
town of ( specifying the name borne by such town, bor
ough or township), in the county of ( specifying the 
county in which the same is situated)," whenever, at 
any special election called for that purpose, or at any 
town or charter meeting or election, at which the ques
tion of incorporating under this act is submitted, as 
hereinafter provided, it shall be so decided by a ma
jority of the voters thereof voting at any such election. 

2. This act shall take effect immediately. 
Approved February 26, 1903. 
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CHAPTER 6. 

An Act to enable the boards of chosen freeholders of 
two or more counties in this state, where such coun
ties now or hereafter maintain and operate a bridge 
or bridges, such bridge or bridges being wholly 
within the territorial limits of one of said counties 
only, to jointly erect new bridge or bridges, to re
place ones dilapidated, unsuitable, or in decay, or to 
rebuild the same, and to enable said counties to agree 
as to the proportion of the expense to be borne by 
each, and to issue bonds for the payment of the same. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Whenever two or more counties in this state now 
or hereafter maintain and operate a bridge or bridges, 
where such bridge or bridges happen to be wholly 
within the territorial limits of one of said counties 
only, it shall be lawful for such counties to jointly 
erect a new bridge or bridges to replace ones dilapi
dated, unsuitable, or in decay, or rebuild the same; 
and each county may agree to bear and pay therefor 
the same , share or proportion of the expense of such 
erection or rebuilding as it bears and pays of the cost 
of maintenance and repair, or such other sum as they 
may deem equitable and just. 

2. Such boards shall have prepared plans and speci
fications of said work, and if the cost thereof is in 
excess of one thousand dollars, shall advertise for bids, 
for two weeks, in at least two daily newspapers, or 
four weeks in two weekly newspapers, in each county; 
and the contract shall be awarded to the lowest respon
sible bidder who shall furnish satisfactory security, to 
be approved of by said boards; and said boards, voting 
separately, shall approve of the plans and specifications, 
and a ward the contract. 
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3. In order to receive the bids each board shall ap
point certain of its members, who together shall con
stitute a joint committee, and such joint committee 
shall receive the bids at the time and place specified in 
the advertisement, and shall open the bids, in open 
meeting of such committee, and publicly announce the 
amount or items composing each bid, and the members 
of the committee from each county shall forthwith re
port the bids to their board for action thereon. 

4. The contract for said work shall specify the share 
or proportion of the cost of erecting or rebuilding such 
bridge or bridges to be borne and paid by each county, 
and each county shall be liable for such share or pro
portion, and no more. 

5. If in the or=nion of said boards, or either of them, 
to be determined by a resolution passed by either of 
said counties separately for the purpose, to place in the 
tax levy for any one fiscal year its share or proportion 
of the cost of erecting or rebuilding such bridge or 
bridges, would be too burdensome on the taxpayers of 
such county or counties, then it shall be lawful for 
such board to issue the bonds of such county, to raise 
the funds wherewith to defray the cost aforesaid, which 
bonds shall run for a period not exceeding twenty years, 
shall bear interest at not exceeding five per centum per 
annum, and shall be sold for not less than par, and shall 
be signed by the director of the board and the county 
collector, under the corporate seal of the county; and 
the board so issuing such bonds shall annually there
after place in the tax levy a sufficient sum to meet the 
interest on said bonds, and a further sum to be depos
ited in a sinking fund, to be created for the purpose, 
to pay and discharge ?aid bonds at maturity. 

6. This act shall take effect immediately. 
Approved February 26, 1903. 
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CHAPTER 7. 

A Supplement to the act entitled "An act to facilitate 
the acquirement of lands and the erection of build
ings for county purposes," approved March twenty
second, nineteen hundred. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. In addition to the amount of bonds authorized to 
be issued by the act to which this is a supplement it 
shall be lawful for the board of chosen freeholders of 
any county in this state which has proceeded, or shall 
proceed, under the provisions of said act, to issue and 
sell the bonds of such county corporation to a further 
aggregate amount not to exceed two-tenths of one per 
centum of the total assessed value of the real and per
sonal property in such county, as ascertained by the 
county board of assessors at or before the issue of the 
bonds herein authorized; such bonds shall bear interest 
at a rate not exceeding four per centum per annum, 
payable semi-annually, witq such provisions as to regis~ 
tration and payment of interest or coupons as may be 
foun9- expedient; shall be payable at a time not exceed
ing forty years from their date, and shall not be sold 
at either public or private sale for less than their par 
value; and it shall be the duty of such board of free
holders to establish a sinking fund to be raised by tax
ation from year to year sufficient to pay off and dis- . 
charge said bonds at their maturity, and also to include 
in the annual county tax levy a sum sufficient to pay 
the interest on such bonds from year to year. 

2. The proceeds of said bonds shall be used to pay 
the cost of lands and erecting buildings and furnishing 
the same, and for improving the grounds about said 
county buildings, and for taking down and removing 
any buildings occupying any part of the grounds needed 
for the new county buildings or for the approaches 
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thereto, and also, when any former county building 
upon said premises shall, in the judgment of such 
county building commission, be worthy of preservation, 
said county building commission may cause the same to 
be taken down, removed and again erected, with such 
reconstruction and improvement thereof as such county 
building commission shall approve, upon some public 
park or other public ground of said county, and there 
devoted to some public use; and the expense of such 
removal and subsequent erection and improvement may 
be defrayed out of the proceeds of bonds sold under 
this act. 

3. This act shall take effect immediately. 
Approved February 26, 1903. 

CHAPTER 8. 

An Act to amend an act entitled "A supplement to an 
act entitled 'An act to incorporate the chosen free
holders in the respective counties of the state,' " ap
proved April second, one thousand nine hundred and 
two. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: ' 

I. It shall be lawful for the board of chosen free
holders of any county to provide for the use of the 
county, at the court house, full and complete sets or 
parts of sets of the reports of this and other states and 
countries, and the statutes of this state and such text
books as may be designated by the judge of the circuit 
court or the president judge of the court of common 
pleas ; the amount to be expended not to exceed five 
hundred dollars in any one year. 

2. This act shall take effect immediately. 
Approved February 26, 1903. 
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CHAPTER 9. 

A Supplement to the act entitled "An act concerning 
townships ( Revision r 899) . " 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. The township committee of every township of this 
state having a population of more than forty-five hun
dred shall consist of five members, and, in such town
ships, at the next annual township election, in addition 
to the number to be otherwise chosen there shall be 
elected two additional members of said committee, one 
for a term of two years and the other for a term of 
three years; except as herein provided, the members of 
said committee shall ho,Id office for a term of three 
years as heretofore ; no ordinance shall be finally passed 
and no resolution involving the payment of money, or 
obligating the payment thereof, by such townships shall 
be adopted, unless by a majority vote of the whole com
mittee; three members of said township committee shall 
be a quorum for the transaction of business; no ordi
nance shall require the vote of more than three mem
bers of the committee on its passage. 

2. In the townships affected by this act there shall be 
elected a road supervisor who shall hold office for three 
years, and who, under the general direction of the 
township committee, shall have complete charge and 
supervision of the opening, making and repairing of 
the roads and streets controlled by the township com
mittee in such townships; he shall receive such com
pensation as the township committee shall fix and 
determine. 

3. All acts and parts of acts inconsistent herewith 
are hereby repealed; this act shall take effect imme
diately. 

Approved February 26, 1903. 
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CHAPTER ro. 

An Act to amend an act entitled "An act to establish 
a system of public instruction," approved March 
twenty-sixth, one thousand nine hundred and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Amend section two hundred and forty-four of an 
act entitled "An act to establish a system of public 
instruction," approved March twenty-sixth, one thou
sand nine hundred and two, so that it shall read as 
follows: 

244. The board of education in any school district 
which comprises a :municipality and a portion of an 
adjoining municipality or municipalities shall be here
after deemed to be incorporated under the provisions 
of section eighty-nine of the act to which this is an 
amendment, and shall have all the powers and be 
charged with all the duties conferred or imposed upon 
a board of education as provided in article seven of. 
said act; in any such district members of the board 
of education shall be selected in all respects as they 
are selected in said district at the time of the passage 
of this act, and moneys for the maintenance of public 
schools therein shall be ordered, assessed, levied and 
collected in the same manner as they are ordered, as
sessed, levied and collected therein at the time of the 
passage of this act ; bonds for the purpose of purchas
ing or taking and condemning land for school pur
poses, or building a school-house or school-houses, or 
making addition, alterations, repairs or improvements 
in or upon any school-house and the lands upon which 
the same shall be located, and of purchasing school 
furniture and other necessary equipment shall be or
dered and issued in such district in the manner pro
vided in article twenty of the act to which this is an 
amendment; all appropriations, bonds, taxes and as-
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sessments heretofore made, authorized, issued, levied 
and imposed in any such district, in substantial compli
ance with the provisions of the act to which this is an 
amendment, are hereby validated and confirmed as fully 
and to the same extent as though done after the passage 
of and in conformity with this act. 

2. Amend section two hundred and fifty so that it 
shall read as follows : 

2 50. All school districts shall hereafter be governed 
solely by the provisions of this act, and all acts and 
parts of acts, general, special or local, so far as they 
are inconsistent with the provisions of this act, are 
hereby repealed; provided, this repealer shall not revive 
any act heretofore repealed. 

3. This act shall take effect immediately. 
Approved March 2, 1903. 

CHAPTER II. 

An Act to incorporate the borough of Woodbine, in 
the county of Cape May, and to fix the boundaries 
thereof. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New I ersey: 

r. The inhabitants of that portion of the township 
of Dennis, in the county of Cape May and state of New 
Jersey, hereinafter mentioned and described, shall be 
and they are set off from the township of Dennis and 
hereby constituted a body politic and corporate in law 
by the name of, "The borough of Woodbine," and as 
such shall be governed by the general laws of this state 
relating to boroughs. 

2. The boundaries of said borough shall be as fol
lows : Beginning at a stone monument in the bounding 
line between Dennis and Upper townships, standing on 
the westwardly side of the main road leading from 
Woodbine station to Tuckahoe, and running thence by 
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said township line southeastwardly nine hundred and 
sixty-eight rods to the intersection of the most south
eastwardly line of the Woodbine land and improvement 
company tract with the said township line, as said com
pany's lines are shown on the map of said tract recorded 
in the county clerk's office at Cape May Court House, 
New Jersey, said company's line to be designated as line 
number one of said tract, for the purpose of this de
scription; thence southwestwardly by said line number 
one, and said line number one extended to its inter
section with line number six of said tract extended 
eastwardly; thence westwardly to said line number six; 
thence by lines numbers six and seven to line number 
eight; thence westwardly eighty-six rods to the corner 
between lines numbers fifteen and sixteen; thence by 
line number sixteen to line number seventeen; thence 
northwestwardly one hundred and ninety rods to a cor
ner between lines numbers twenty-two and twenty
three; thence by lines numbers twenty-three, twenty
four, twenty-five, twenty-six, tw~nty-seven, twenty
eight, twenty-nine, thirty, thirty-one and thirty-two to 
line number thirty-three; thence northeastwardly five 
hundred and ninety-seven rods to a point in the said 
township line one hundred and forty-six rods north
westwardly from the said beginning point ; thence by 
said township line southeastwardly to the beginning. 

3. This act shall take effect immediately. 
Approved March 3, 1003. 
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CHAPTER 12. 

An Act to amend an act entitled "An act to authorize 
the erection of engine houses and buildings for the 
protection of fire apparatus and for other municipal 
purposes in towns of this state, and the purchase of 
lands whereon to erect said buildings," approved 
March sixth, one thousand nine hundred. 

BE IT ENACTED by the Senate: and General Assembly 
of the State of New Jersey: 

r. Section one of an act entitled "An act to authorize 
the erection of engine houses and buildings for the pro
tection of fire apparatus and for other municipal pur
poses in towns of this state, and the purchase of lands 
whereon to erect said buildings," is hereby amended so 
as to read as follows : 

r. The common council or other governing body of 
any incorporated town in this state are hereby author
ized and empowered to erect one or more buildings 
suitable for the use of the fire department of said town 
and other municipal purposes, and to purchase land 
whereon to erect said building or buildings; provided, 
that the aggregate cost of said land and of the erection 
of said building or buildings in such town shall not ex
ceed seventy-five thousand dollars. 

2. Section two of said act be amended so as to read 
as follows: 

2. To provide moneys necessary to carry this act into 
effect the common council or other governing body of 
any such incorporated town shall have power to issue 
bonds of such town to an amount not exceeding sev
enty-five thousand dollars, :1aving not mo:te than 
twenty years to run and bearing interest at a rate not 
exceeding five per centum per annum, and to pledge 
the faith, credit and property of said town for the pay-
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ment of the principal and interest thereof, and to pro
vide for the redemption of said bonds by taxation. 

3. This act shall take effect immediately. 
Approved March 3, 1903. 

CHAPTER 13. 

A Further Supplement to an act entitled "An act con
cerning landlords and tenants," approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Any lessee or tenant at will or at sufferance or 
for a part of a year, or for one or more years, of any 
houses, lands or tenements, and the assigns, under 
tenants or legal representatives of such tenant or lessee, 
may be removed from such premises by any district 
court of any city in the county where such premises 
are situated, or, if such premises do not lie within a 
city in which there is a district court then by any jus
tice of the peace of the county where such premises are 
situated in the manner hereinafter prescribed in the fol
lowing cases; provided that this act shall not be con
strued so as to give justices of the peace jurisdiction 
in cities where district courts are established by law: 

I. Where any such person shall hold over and con
tinue in possession of the demised premises, or any 
part thereof, after the expiration of his or her term, 
and after demand made and notice in writing given 
for delivering the possession thereof, by the landlord 
or his agent for that purpose, which notice shall be 
served either personally upon the tenant or such person 
in possession by giving him a copy thereof, or by leav
ing a copy thereof at his usual place of abode, with 
some member of his family above the age of fourteen 
years; or where for any reason, such service cannot be 
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had, then the same may be served by affixing a copy 
of such notice to the door of any dwelling, or such 
demised premises, occupied by such tenant ; 

II. ·where such person shall hold over after any 
default in the payment of the rent, pursuant to the 
agreement under which such premises are held. 

2. Any landlord or lessor, his legal representatives, 
agents or assigns may make oath in writing to the 
facts which, according to the preceding section, au
thorize such proceedings against a tenant ahd describ
ing therein the premises claimed, and if proceedings are 
begun under subdivision II of section one of this act, 
then said oath shall state the amount of rent claimed 
to be in default, and may file the same with the clerk 
of any district court of any city within the limits of the 
county in which the premises are situated, or in case 
the premises do not lie within a city in which there is a· 
district court, then with any justice of the peace of the 
county in which the premises are situated, subject to the 
proviso in section one of this act; and on filing such 
affidavit the clerk or justice of the peace with whom the 
same is filed, shall issue a summons describing the prem
ises, in respect of which such proceeding is had and 
requiring such tenant or any person in possession of 
said premises or claiming the possession thereof, forth
with to remove from or surrender the same, or to show 
cause before the court, if issued by the clerk of a dis
trict court, or before the justice of the peace, if issued 
by a justice of the peace, at a certain place and time 
to be therein specified, not less than five nor more than 
fifteen days from the date of such summons, why pos
session of such premises should not be delivered to such 
claimant, which summons if issued from such district 
court shall be served in the same manner as other writs 
of summons issued out of said court, and if issued by 
a justice of the peace then in the manner prescribed in 
the act constituting courts for the trial of small causes, 
and either party may demand and have a trial by a 
jury of twelve men; provided1 that if proceedings shall 
be instituted under the provision of subdivision II of 
the preceding section, then if the tenant or person in 
possession of the demised premises shall at any time 

• 

Filing of 
claim, if in 
city. 

With justice 
of the peace. 

Summons. 

Proviso. 



Proof of ter
mination of 
tenancy. 

Service when 
admission 
refused. 

Proviso. 

Entering 
judgment of 
possession. 

LAWS, SESSION OF 1903. 

before the time of appearance specified in said summons 
pay to the clerk of the court out of which said summons 
was issued, or to the justice of the peace by whom such 
summons was issued, the rent claimed to be in default 
by the oath filed with said clerk or justice of the peace, 
together with the accrued costs of the proceedings, all 
proceedings shall be stopped and the receipt of said 
clerk or justice of the peace shall be evidence of such 
payment, and the said clerk or justice of the peace shall 
forthwith pay all moneys so received to the landlord or 
to the person making oath for him. 

3. In cases arising under subdivision I of the first 
section of this act, no judgment for possession shall be 
ordered in a case of tenancy at will, or from year to 
year, unless the judge or justice of the peace shall be 
satisfied by due proof that such tenancy has been ter
minated by giving three months' notice to quit, which 
notice shall be deemed and taken to be sufficient, and 
in tenancies from month to month, one month's notice 
shall be deemed and taken to be sufficient. 

4. Where admission to the dwelling or premises oc
cupied by the tenant is denied to the officer attempting 
to serve any summons issued under the provisions of 
this act, or where the tenant resides out of or is absent 
from the county in which the demised premises are 
located, and there is no person in actual occupation 
thereof, it shall be lawful service of such summons, if 
the said officer shall post or affix a copy of the same 
upon the door or other conspicuous part of such dwell
ing or premises, and the said officer shall make a return 
of such service of such summons accordingly; provided, 
that in case the tenant shall not be a resident of the 
county in which said demised premises are situated 
and the same shall be in the occupation of any other 
person or persons, then such summons shall be served 
either personally upon such person or persons, or by 
leaving the same with a member of his or their family 
above the age of fourteen years. 

5. If at the time appointed in the said summons, or 
at the time to which said suit may be adjourned, no 
sufficient cause be shown to the contrary, and it slrnll 
appear to the said judge or justice of ;~:.e peace that 

• 
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the summons has been duly served and ( in cases aris-
ing under subdivision II of section one of this act) that 
the rent claimed and costs accrued have not been paid, 
the said court or justice of the peace shall forthwith 
enter a judgment for possession and shall issue a war-
rant to any constable of the county, in which the prem-
ises are situate, or sergeant-at-arms of the court, com
manding him to remove all persons from the said prem-
ises, and to put the said claimant into full possession 
thereof, and to levy and make the costs out of the goods 
and chattels of such person or persons in possession; 
provided, it shall be necessary for said claimant, if re- Proviso. 

quired by the defendant, to prove to the satisfaction of 
the judge or the justice of the peace, or of the jury if 
there be a trial by jury, the facts which, according_ to 
the first section of this act authorize such proceedings 
against the tenant; and whenever in any suit for dis- , 
possession of a tenant, on the return day of a summons, 
or any adjourned day, there is no appearance by or on 
behalf of any tenant named therein, or if any defendant 
shall appear, but make no defence, the court or the jus-
tice of the peace may, jf it appear that the summons 
has been duly issued and served, hear and determine 
the cause upon the affidavit filed, without the produc-
tion of any witnesses or other proofs; provided, that Proviso. 

no such warrant of removal shall issue until after the 
expiration of three days after the entry of judgment 
for possession. 

6. If upon the said trial the plaintiff shall· not be able ~~~:titre 
to prove, by lease or other evidence, his right to pos- to prove right 

of possession. 
session of the premises claimed by him without proving 
title to lands, tenements and hereditaments, it shall be 
the duty of the said judge or justice of the peace to 
dismiss the action. 

7. Proceedings had by virtue of the first section of Landlord's 

d f d b liability. 
this act shall not be appeale rom nor remove y 
certiorari ; but the landlord shall remain liable in an 
action of trespass for any unlawful proceedings under 
this act. 

8. At any time after a summons has been issued, When circuit 
court has 

according to the second section of this act, and before cognizance. 

the return thereof, either the landlord or the party in 

3 
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possession may apply to a justice of the supreme court, 
who, if he shall deem the case of sufficient importance, 
may order the said judge or justice of the peace forth
with to file said oath or complaint of the landlord and 
other papers appertaining to the proceedings in the 
office of the clerk of the circuit court of the county in 
which such proceedings were commenced, and there
upon such circuit court shall have full and exclusive 
cognizance of the case; and said court shall be always 
open for such purpose. 

9. Immediately upon such papers being filed in said 
clerk's office, the judge of the circuit court shall cause 
a venire facias for a jury to be issued, returnable into 
said court in not more than one week from the time of 
issuing the same; and which said writ shall be served 
by the sheriff or other officer according to the practice 
of said court in like cases; and on the day of the return 
of the said writ the case shall be tried, unless for good 
cause shown the said trial shall be adjourned; said 
adjournment and all other adjournments shall be for 
the shortest period practicable, and such notice of the 
trial shall be given as the judge may direct; the parties, 
if they agree so to do, may waive a trial by jury, and 
submit the case to the judge on the law and facts, and 
a judgment shall be entered upon the finding of the 
judge or the jury, and if the same be in favor of the 
landlord a writ shall issue to the sheriff of the county 
commanding him to put the landlord in possession of 
the premises in question, and to levy, and make the 
costs out of the goods, chattels and lands of the person 
in possession; and if judgment be rendered for the de
fendant he shall have an execution in like manner for 
his costs. 

IO. Said circuit court shall have the same power 
,vith respect to said proceedings, and the same control 
over the verdict and judgment, as it has in other cases 
within its jurisdiction, and from the judgment so en
tered a writ of error shall lie to the supreme court; but 
such writ shall not stay the execution of such judg
ment unless upon an order to that effect, indorsed on 
said writ by the said circuit judge, and upon a bond 
with sufficient surety being given in an amount which 
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he shall designate, conditioned to indemnify the party 
in whose favor said judgment was rendered, against all 
losses and damages which he may sustain by reason of 
final process being stayed. 

I I. All acts and parts of acts inconsistent with this Repealer. 

act be and the same are hereby repealed; provided, that Proviso. 

this act shall not be construed so as to repeal the sup
plement to "An act regulating lettings where no definite 
term is fixed," approved April fourteenth, one thou-
sand eight hundred and eighty-four, which supplement 
was approved April sixteenth, one thousand eight hun-
dred and eighty-eight, nor so as to repeal section one 
hundred and seventeen of "An act concerning district 
courts (Revision of 1898) ," approved June fourteenth, 
one thousand eight hundred and eighty-eight. 

12. This act shall take effect immediately. 
Approved March 4, 1903 . . 

CHAPTER 14. 

An Act to incorporate the town of W estfield1 m the 
county of Union. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New I ersey: 

I. The inhabitants of that portion of the county of 
Union contained within the territorial limits of the 
present township of Westfield, hereinafter described, 
are constituted and declared to be a body politic and 
.corporate in law and in fact by the name of "the town 
of Westfield," and shall be governed by the general 
laws of this state relating to towns. 

2. The territorial limits of the said town shall be as 
follows : Beginning at the northwesterly corner of 
Cranford township in the dividing line between the 
townships of Westfield and Springfield, and running 
thence (I) southwesterly along the westerly boundary 
line of said Cranford township to an angle in said 
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boundary line in the old Gallows hill road ; thence ( 2) 
southerly still along the said westerly boundary line of 
Cranford township to another angle in the said westerly 
boundary line of said Cranford township; thence ( 3) 
southeasterly along the southwesterly boundary line of 
Cranford township to the northerly corner of Clark 
township; thence (4) southwesterly along the north
westerly boundary line of Clark township to the middle 
of an old road and the most easterly corner of the 
township of Fanwood; thence ( 5) along the middle of 
said old road and along the northeasterly boundary line 
of Fanwood township in a course generally northwest
erly to the center line of Broad street; thence ( 6) north
westerly and still along the said easterly boundary line 
of Fanwood township to the intersection of the center 
line of the old Jerusalem road (now Brightwood ave
nue) and Morse road; thence ( 7) northeasterly and 
still along the said easterly boundary line of Fanwood 
township to the center line of the county road from 
Springfield to Scotch Plains and the southwesterly cor
ner of the borough of Mountainside; thence (8) along 
the southerly boundary line of said borough of Moun
tainside in a course generally easterly to the south
westerly boundary line of Springfield township at the 
easterly corner of the borough of Mountainside; thence 
( 9) southeasterly along the southwesterly boundary 
line of Springfield township to the northwesterly corner 
of Cranford township and the point or place of begin
ning. 

3. All acts or parts of acts inconsistent with the pro
visions of this act are hereby repealed, and this act shall 
take effect immediately. 

Approved March 4, 1903. 
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CHAPTER 15. 

An Act relating to the appointment and fixing the com
pensation of a secretary and a clerk in the office of 
the mayor of cities of the first class in this state. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The mayor of any city of the first class in this 
state shall have power to appoint a secretary, to be paid 
such compensation as shall be fixed by said mayor not 
exceeding one hundred and seventy-five dollars per 
month, and also to appoint a clerk in his office, to re
ceive such compensation as shall be fixed by said mayor, 
not exceeding seventy-five dollars per month; said sec
retary and clerk shall serve during the pleasure of the 
mayor. 

2. This act shall take effect immediately. 
Approved March 5, 1903. 

CHAPTER 16. 

An Act providing for the pensioning of school teachers 
in this state. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Any school teacher in this state, who shall have 
served as such in any school district of this state for 
forty (40) years consecutively, shall, upon application 
to the board having charge of the schools in such dis
trict, be voluntarily retired from active duty upon half 
pay; and it shall be the duty of the body having charge 
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of the finances of said district to provide for such pay
ment monthly. 

2. This act shall take place immediately. 
Approved March 5, 1903. 

CHAPTER 17. 

An Act to amend an act entitled "An act respecting 
conveyances ( Revision of 1898) ," approved June 
fourteenth, one thousand eight hundred and ninety
eight. 

BE IT ENACTED by the Senate and General Assembly 
of the Stale of New Jersey: 

I. Section twenty-six of the act of which this act is 
an amendment be and the same is hereby amended so as 
to read as follows : 

26. The commissioners appointed as aforesaid shall 
be commissioned by the governor and hold their offices 
for five years ; but in case any commissioner shall remove 
out of the town, township, borough, ward or city in 
which he shall reside at the time of his appointment his 
commission shall thereupon become void; and further, 
all commissioners appointed as aforesaid may be re
moved from office by the governor for malconduct dur
ing the time for which they were appointed to said 
office; and that it shall be lawful to appoint for any 
county in this state commissioners of deeds as follows : 
Fifteen for each of the wards in the several cities of the 
first class in this state; eight for each of the wards in the 
several cities of the second class in this state; five for 
each of the wards in the cities, towns and boroughs not 
included above whenever said cities, towns and bor
oughs are divided into wards; and in all other cities, 
towns, boroughs and townships, one for every five hun
dred or fraction thereof of the population of such cities, 
towns, boroughs and townships; provided, every city, 
town, borough and township not divided into wards or 
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polling districts shall be entitled to at least three com-
missioners of deeds. 

2. This act shall take effect immediately. 
Approved March 5, 1903. 

CHAPTER 18. 

A Further Supplement to an act entitled "An act to 
enable counties of the second class in this state to 
furnish suitable accommodations for the transaction 
of public business," approved March twenty-second, 
one thousand eight hundred and ninety-five. 

BE IT EN ACTED by the Senate and General Assembly 
of the Sta:te of New Jersey: 

I. Section four of the act to which this is a further 
supplement shall be amended to read as follows : 

4. The board of chosen freeholders of any such 
county is hereby authorized, empowered and directed 
to issue bonds, for the purposes aforesaid, in the cor
porate name and under the corporate seal of such county, 
the total amount of which shall not exceed the sum of 
four hundred and fifty thousand dollars. 

2. This act shall take effect immediately. 
Approved March 5, 1903. 
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CHAPTER 19. 

A Further Supplement to an act entitled "An act to 
authorize two or more municipalities in this state to 
jointly construct and maintain outlet or trunk 
sewers," approved March fifteenth, one thousand 
eight hundred and ninety-nine. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The permanent chairman, the secretary, the treas
urer and the other officers of the joint meeting appointed 
or elected pursuant to the provisions of the act to which 
this is a supplement, shall hold their several offices until 
the final completion of the work contracted to be per
formed by the municipalities jointly contracting pur
suant to the provisions of the act to which this is a sup
plement, and shall be entitled to receive the compensa
tion fixed for their said offices until the completion of 
the work, and each of the said officers shall be entitled 
to receive such compensation at the rate fixed by the 
joint meeting of the governing bodies or boards of the 
municipalities jointly contracting for such public im
provement from the beginning of their terms until the 
completion of such public improvement so contracted 
for; upon the completion of such public improvement, 
the joint meeting of the governing bodies or boards of 
the municipalities jointly contracting therefor, shall 
reorganize for the purpose of maintaining and operating 
a joint outlet or trunk sewer so completed by them, by 
the election of a chairman of such joint meeting and a 
secretary and a treasurer and such other officers, ser
vants and agents as may be needed for the purpose of 
the maintenance and operation of such joint outlet or 
trunk sewer, and shall fix the compensation to be paid 
all said officers, servants and agents for the services to 
be performed by them in the future operation and main
tenance of said sewer. 
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2. It shall be lawful for the municipalities which have 
entered into a joint contract for the construction, main
tenance and operation of an outlet or trunk sewer, pur
suant to the provisions of the act to which this is a 
supplement, to ratify, alter or modify such contract 
entered into by them with respect to any of the pro
visions of said contract, and to provide for the future 
management, operation and control of such joint outlet 
or trunk sewer; provided, that such. supplemental or 
amendatory contract shall have been duly authorized by 
ordinance or resolution of the governing bodies or 
boards of said municipalities charged by law with the 
duty of constructing sewers or drains in such munic
ipalities respectively. 

3. It shall be lawful in any contract made for the 
construction of a joint outlet or trunk sewer, pursuant 
to the provisions of the act to which this is a supple
ment, or in any amendatory or supplemental contract 
made pursuant to the provisions of this act, for the 
jointly contracting municipalities to provide that no 
assessment for benefits upon the lands and real estate 
fronting upon such public improvement shall be made 
upon the application of the jointly contracting munic
ipalities in joint meeting or for the joint benefit of the 
contracting municipalities as is provided in the act to 
which this is a supplement, but in lieu thereof, that each 
municipality contracting for the construction of such 
joint outlet or trunk sewer shall be authorized and em
powered to treat the portion of such joint outlet or trunk 
sewer and its branches and appurtenances which may lie 
within its territory for the purpose of assessment for 
benefits conferred upon the land fronting thereon in such 
municipality, in the same manner as the local sewers or 
system of sewers are treated in such municipality and 
as part of such local sewers or system of sewers, in 
which case any assessment which may be levied for 
benefits conferred by the construction of said outlet or 
trunk sewer, its branches and appurtenances in any 
municipality shall be made under the same procedure 
and by the same officers and shall be collected in the 
same manner as in the case of assessments for benefits 
arising from the construction of the local sewers or 
system of sewers in such municipalities. 
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4. All acts and parts of acts inconsistent with the pro
visions of this act shall be repealed, and this act shall 
take effect immediately. 

Approved March 5, 1903. 

CHAPTER 20. 

An Act for extending the time for completing certain 
railroads. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Whenever the time limited for the completion of 
any railroad authorized to be constructed within this 
state under any special or general act has expired or 
shall expire before the thirty-first day of December, one 
thousand nine hundred and three, such time shall be and 
the same is hereby extended for the further period of 
two years from the passage of this act; provided, how
ever, that this act shall not apply unless money has 
actually been expended in surveys or location of route, 
or in acquisition of right of way or in construction since 
January first, one thousand eight hundred and eighty
six; provided further, that this act shall not apply to 
any corporation unless such corporation shall first, and 
as the condition precedent to the exercise of any power 
granted by this act, file in the office of the secretary of 
state an agreement, to be approved by the governor and 
attorney-general, waiving all right of exemption from 
taxation and from privileges and advantages arising 
from any law or contract, if any there be, establishing 
any special mode of taxation of any such corporation, 
and the further agreement to be bound by any general 
law of this state now in existence or that may be here
after passed, taxing such corporations as are now 
authorized to be taxed by the legislature of the state 
under any general law, and further agreeing that the 
exercise of any power granted by this act shall not in 
any way affect the rights of this state, if any there exist, 
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to take the property of such corporations under any 
existing law of this state, and agreeing further that all 
laws affecting such corporations shall be subject to 
alteration or repeal by the legislature. 

2. This act shall be deemed a public act, and shall 
take effect immediately. 

Approved March 5, 1903. 

JOINT RESOLUTION No. r. 

Joint Resolution relating to the boundary controversy 
between the states of New Jersey and Delaware. 

BE IT RESOLVED by the Senate and General Assembly 
of the State of New Jersey: 

I. Franklin Murphy, governor, Thomas N. McCar
ter, attorney-general, and Edward C. Stokes be and 
they hereby are appointed and constituted commission
ers of the state of New Jersey to confer with like com
missioners representing the state of Delaware for the 
purpose of framing a compact or agreement between the 
said states and legislation consequent thereon, to be sub
mitted to the legislatures of said two states for action 
thereon, looking to the amicable termination of the suit 
between said states now pending in the supreme court 
of the United States and the final adjustment of all 
controversies relating to the boundary line between said 
s~ates and to their respective rights in the Delaware 
nver. 

Approved March 5, 1903. 
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CHAPTER 21. 

An Act to grant and release the title and interest of the 
people of the state of New Jersey in and to certain 
real estate in the city of Elizabeth, county of Union 
and state of New Jersey, of which John Cuff died 
seized, unto Catherine Cuff, now Noonan. 

WHEREAS, One John Cuff, late of the city of Elizabeth, 
in the county of Union and state of New Jersey, 
departed this life on the twenty-ninth day of May, in 
the year eighteen hundred and sixty-seven, seized of 
all that certain lot, tract or parcel of land and prem
ises situate, lying and being ·in the city of Elizabeth, 
in the county of Union and state of New Jersey, and 
which is more particularly laid down, designated and 
distinguished on a certain map entitled "map of the 
new manufacturing town of Elizabethport, New Jer
sey" ( which said map is now on file in the office of 
the register of the county of Essex), as lot number 
fifty-nine ( 59) on block number forty-three ( 43) as 
laid down on said map; which said lot was conveyed 
to the said John Cuff, in his lifetime, by deed of 
Esther F. Kellogg and others, dated April first, eigh
teen hundred and sixty-four, and recorded in book 
twenty, on pages two hundred and twenty, etc., of 
deeds for Union county; and 

WHEREAS, The said John Cuff departed this life on the 
twenty-ninth day of May, eighteen hundred and 
sixty-seven, leaving his last will and testament, dated 
on the said twenty-ninth day of May, eighteen hun
dred and sixty-seven, and afterwards duly probated 
in the surrogate's office of the county of Union, and 
recorded in book L, on pages three hundred and 
thirty-three of wills for said county of Union; and 

WHEREAS, In and by the terqis of said last will and tes
tament the said John Cuff directed that the said lot of 
land or real estate should go to his widow, Catherine 
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Cuff; provided, however, that should any issue be 
born to her of her union with the said John Cuff, 
then that the said real estate should go to such child 
and to his or her heirs or assigns forever; and 

WmtRitAS, The said John Cuff died leaving him surviv
ing his widow and no children or heirs-at-law, and_ 
subsequently a posthumous child was born to his 
widow, Catherine Cuff, which said posthumous child 
lived to be eight months of age; and 

WHEREAS, The said Catherine Cuff, widow of said John 
Cuff ( who afterwards intermarried with one Morris 
Noonan), has been in the undisputed possession of 
said lot of land since the death of her said husband, 
John Cuff, and has paid the taxes and assessments 
levied against the said land since the year of his said 
death in eighteen hundred and sixty-seven; 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. All the estate, right, title and interest of the state 
of New Jersey in and to the above-described lot, tract 
or parcel of land and premises, whereof the said John 
Cuff died seized, with the appurtenances thereunto be
longing, or in any wise appertaining, be and the same 
are hereby granted and released unto the said Catherine 
Cuff ( now Noonan) , her heirs and assigns forever. 

2. This act shall be deemed a private act, and take 
effect immediately. 

Approved March 13, 1903. 

CHAPTER 22. 

An Act to amend an act entitled "An act to authorize 
foreign corporations to acquire, own and dispose of 
real estate in this state." 

BE IT ENACTED by the Senate and General Assembly 
of the Stale of New Jersey: 

Provi•o. 

Title 
invested. 

I. Section one of an act entitled "An act to authorize Section 

foreign corporations to acquire, own and dispose of real ame
nd

ed. 

41 



42 

Use of real 
estate. 

Salaries of 
officers. 

Provision for 
payment. 

LAWS, SESSION OF 1903. 

estate in this state," approved March twenty-sixth, one 
thousand nine hundred and two, be and the same is 
hereby amended to read as follows : 

r. It shall be lawful for any foreign corporation what
soever, other than municipal corporations, to purchase 
and convey, to lease, hold, occupy and use for the pur
poses of such corporation, such real estate in this state 
as may be devised or conveyed to it. 

Approved March 13, 1903. 

CHAPTER 23. 

An Act concerning the fire department in cities of the 
first class. 

BE IT EN ACTED by the S ena,te and General Assembly 
of the State of New Jersey: 

r. It shall be lawful for the board having charge and 
control of the fire department in any city of the first 
class in this state where the salaries of officers and em
ployees thereof are now fixed by law, with the approval 
of the mayor of such city and the board, body or 
authority having charge of the finances in such city, to 
fix the annual salaries to be paid to the chief engineer of 
such department, and to the assistant engineer or deputy 
chief thereof, at not exceeding three thousand dollars 
($3,000) per annum for the chief engineer, and at not 
less t!rnn twenty-five hundred dollars ($2,500) per 
annum for the assistant engineer or assistant chief; and 
it shall be the duty of the board having charge and con
trol of the finances of said city to raise by taxation 
yearly the amount of said salaries when so fixed. 

2. The board having charge and control of the 
finances of such city, shall raise by temporary loans the 
balance necessary to pay such salaries, if fixed after the 
confirmation of the tax levy for such year, and provide 
for the repayment of such temporary bonds in the tax 
levy next thereafter to be made. 

3. This act shall take effect immediately. 
Approved March 13, 1903. 
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CHAPTER 24. 

A Suppement to an act entitled "An act in relation to 
county expenditures," approved April second, one 
thousand eight hundred and seventy-eight. 

WHEREAS, In making up their appropriations or limit 
of expenditure for the current fiscal year the boards 
of chosen freeholders of the counties in this state 
could not reasonably anticipate that the strike of the 
coal miners would result in such a considerable ad
vance in the price of coal, and such boards may not 
have placed in their appropriation or limit of expendi
ture for the current fiscal year a sum sufficient to pur
chase the coal needed for county purposes during the 
current fiscal year, therefore 
BE IT EN ACTED by the Senate and General Assembly 

of the State of New Jersey: 
I. That wherever in any county in this state the 

board of chosen freeholders of such county is compelled 
to pay a higher price per ton for coal than the sum paid 
by it during the last fiscal year, such board may exceed 
its appropriation or limit of expenditure for the current 
fiscal year by the difference between the price it is com
pelled to pay for coal per ton during the current fiscal 
year and the price per ton that it paid during the last 
fiscal year multiplied by the number of tons it purchases 
for use during the current fiscal year; and it shall be the 
duty of such board, in making up its appropriation or 
limit of expenditure for the next fiscal year, to insert an 
appropriation to pay the excess herein authorized, under 
the head "special appropriation to pay coal deficiency;" 
and may borrow for the use of the county, on temporary 
loan, the amount of such deficiency, in anticipation of 
the collection of said moneys by taxation, as aforesaid. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 
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CHAPTER 25. 

A Supplement to an act entitled "An act in relation to 
county expenditures," approved April second, one 
thousand eight hundred and seventy-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Whenever in any county or counties in this state 
any board of chosen freeholders, singly or in conjunc
tion with another board or boards, has acquired any 
plank, turnpike or· other road, including the bridge or 
bridges, if any, therein, of any corporation whose 
charter has expired, or otherwise, since the said board 
or boards fixed their appropriation or limit of expendi
ture for the current fiscal year, and such board has 
either no appropriation or one insufficient for the proper 
maintenance, operation, and repair of such road and 
bridges, and such board or boards is or are now engaged 
in the maintenance and operation thereof, including any 
bridge or bridges that may be in the same, then it shall 
and may be lawful for such board or boards to exceed 
their appropriation or limit of expenditure for the cur
rent fiscal year, in a sum equal to the cost of such main
tenance, operation and repair, if no appropriation was 
made for such purpose, and if an appropriation was 
made for such purpose, then in a sum equal to the differ
ence between the actual cost of maintenance, operation 
and repair and the sum so appropriated; and said board 
shall place in the tax levy for the next fiscal year a sum 
equal to the expense of maintaining, operating and re
pairing such road and bridge or bridges, if any, if no 
appropriation was made, and if an appropriation was 
made, then equal to the difference between the amount 
of said appropriation and the actual expense of main
taining, operating and repairing such road and bridge 
or bridges; and may borrow, for the use of such county, 
the money necessary for the purpose aforesaid, in antici-
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pation of the collection of said money by taxation, as 
.aforesaid. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 26. 

An Act to amend an act entitled "An act concerning 
landlords and tenants," approved March twenty
seventh, one thousand eight hundred and seventy
four. 

BE rT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. The seventh section of the act to which this is 
amendatory is hereby amended as follows: 

7. That in all cases between landlord and tenant as 
often as it shall happen that one year's rent shall be in 
arrear, and the landlord or lessor to whom the same is 
due has right to re-enter the demised premises for the 
non-payment thereof, such landlord or lessor may, with
out any formal demand or re-entry, serve a summons in 
ejectment for the recovery of the demised premises, or 
in case the same cannot be legally served, or no tenant 
be in actual possession of the premises, then to affix the 
same upon th€ door of any demised messuage, or in case 
such ejectment shall not be for the recovery for any 
rnessuage, then upon some notorious place of the lands, 
tenements or hereditaments comprised in said summons 
in ejectment, and such affixing shall be deemed legal 
service thereof; which service or affixing shall stand in 
the place and stead of a demand and re-entry; and in 
,case the lessee or lessees, his, her or their assignee or 
assignees, or other person or persons, claiming or deriY
ing title under the said lease, shall suffer judgment on 
such ejectment and execution to be executed thereon, 
without paying the rent and arrears, together with full 
<:osts, and without filing any bill or bills for relief in 
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equity, within six calendar months after such execution 
executed, then and in such case the said lessee or lessees, 
his, her or their assignee or assignees, and all persons 
claiming and deriving title under the said lease, shall be
barred and foreclosed from all relief or remedy in law 
or equity, other than by writ of error for reversal of such 
judgment, in case the same shall be erroneous, and the
said landlord or lessor shall, from thenceforth, hold 
the same demised premises discharged from such lease; 
and if on such ejectment verdict shall pass for the de
fendant or defendants, or the plaintiff or plaintiffs shall 
be nonsuited therein, then and in every such case the· 
defendant or defendants shall have and recover his, her 
or their full costs; provided) always, that nothing herein 
contained shall extend to bar the right of any mortgagee 
or mortgagees of such lease, or any part thereof, who
shall not be in possession, so as such mortgagee or mort
gagees· shall and do, within six calendar months after· 
such judgment obtained and execution executed, pay all 
rent in arrear and all costs and damages sustained by 
such lessor, or person or persons entitled to the re
mainder or reversion as aforesaid, and perform all the 
covenants and agreements which on the part and behalf 
of the first lessee or lessees are and ought to be per-
formed. 

2. This act shall take effect immediate-Iy. 
Approved March 13, 1903. 
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CHAPTER 27. 

An Act authorizing the cha·nging of the location of the 
county buildings to be used for the courts and public 
offices of the county and acquiring land whereon to 
erect said buildings, and changing the place of hold
ing the circuit court, court of oyer and terminer and 
general jail delivery, the court of common pleas, the 
court of general quarter sessions of the peace, and 
the orphans' court, in the respective counties of this 
state. 

BE IT ENACTED by the Senate and General Assenzbly 
of the State of New Jersey: 

1. When in any county of this state fifty per cent. 
of the legal voters of the county as shown by the last 
general election returns shall file with the board of 
chosen freeholders of the county, a petition that in their 
judgment the county buildings used for the courts and 
public offices should be removed from their present 
location, and the place of holding the circuit court, 
court of oyer and terminer and general jail delivery, the 
court of common pleas, the court of general quarter ses
sions of the peace and the orphans' court changed, the 
board of chosen freeholders of such county shall, by 
resolution, call a special election to submit to the legal 
voters of the county, the question of the selection of a 
new location for the county buildings to be used for the 
courts and public offices; the resolution calling for said 
special election shall fix the time for holding the same, 
which shall be at least sixty days after the passage of 
said resolution; said special election shall be conducted 
by the same election officers and in the same manner 
as the general election is or may hereafter be conducted; 
provided) however) that there shall be no new registra
tion required for said special election, but the several 
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boards of registry and election shall procure and use in 
their several districts at such special election, a copy of 
the register used at the last general election within such 
election district; the said registration, however, shall be 
revised and corrected on the Tuesday next preceding 
such special election in the manner provided for the re
vision of registry lists, and each city, borough, town or 
township clerk of every election district shall secure the 
place for holding such registration and special election_, 
and to cause at least five notices of the time and place 
of such meeting to revise and correct such registry list, 
to be conspicuously posted in a public place in such dis
trict at least one week before such meeting, and at least 
five notices posted of the time and place said special 
election shall 1Je held at least ten days before such 
special election; provided further, however, that it shall 
not be necessary to erect booths for the purpose of ~aid 
special election or to furnish official envelopes ; and 
provided further, however, that each election officer 
shall be entitled to receive from the collector of the 
county for all services rendered under this act, the sum 
of ten dollars, and each clerk shall receive for his ser
vices in putting up the notices required in this act, the 
same compensation now provided for in case of general 
elections; the county clerk of the county shall provide 
the ballots for each elector in the county to be used at 
said special election, and they shall be of uniform color 
and size, and have printed or written, or partly printed 
or written, either the words, "In favor of the removal 
of the county buildings to be used for the courts and 
public offices and the place of holding the courts from 
their present location to ...................... ," or 
"Not in favor of the removal of the county buildings 
to be used for the courts and public offices and the place 
of holding the courts from their present location;" a 
statement in writing of the result of such special elec
tion shall be returned by the election officers to the clerk 
of the county, whose duty it shall be to certify and 
report the same to the board of chosen freeholders of 
the county at their next meeting, and the same shall be 
entered in the minutes of such county, and if it is found 
that a majority of the votes cast are in favor of the 
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removal of said county buildings to be used for the 
courts and public offices and the place of holding the 
courts to some one other municipality, that shall be the 

· place for the erection of the new county buildings to 
be .used for the courts and public offices and the place 
of holding the circuit court, the court of oyer and ter
miner and general jail delivery, the court of common 
pleas, the court of general quarter sessions of the peace 
and the orphans' court. 

2. The lands acquired and the buildings to be erected 
under the provisions of this act shall be in accordance 
with the provisions of an act entitled "An act to facili
tate the acquirement of lands and the erection of build
ings for county purposes," approved March nineteenth, 
one thousand nine hundred and one, and the several 
amendments and supplements thereto. 

3. At the first term of court after the erection of said 
county buildings to be used for the courts and public 
offices, after the completion of the said buildings and 
the acceptance of the same by the board of chosen free
holders of the county, the place for holding the cir\uit 
court, the court of oyer and terminer and general jail 
delivery, the court of common pleas, the court of gen
eral quarter sessions of the peace and the orphans' 
court, shall be changed from the present place of hold
ing the same to the place at which said county buildings 
have been erected, and that all writs and processes, 
recognizances and other proceedings of said several 
courts which are now by law required to be returned at 
a term of such court shall be returnable at and in con
formity to the place so selected under the provisions of 
this act. 

4. Not more than one election shall be held in any 
one county under this act. 

5. All acts and parts of acts, whether general, special 
or local, inconsistent with the provisions o:f this act, be 
and the same are hereby repealed. 

6. This act shall take effect immediately. 
Approved March 13, 1903. 
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CHAPTER 28. 

A Supplement to an act entitled "An act relating to 
courts having criminal jurisdiction and regulating 
proceedings in criminal cases" ( Revision of one thou
sand eight hundred and ninety-eight). 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. It shall and may be lawful for the boards of chosen 
freeholders of the several cou:Qties of this state, on the 
recommendation and request in writing of the prose
cutor of the pleas of the county, approved by the chief 
justice or a justice of the supreme court, or the judge of 
the court of common pleas of the respective county, to 
off er a reward not exceeding five hundred dollars for 
the detection and apprehension of any person guilty of 
murder, burglary, robbery, arson or other heinous crime 
in such county, such reward to be payable after convic
tion out of such funds of the county as may be appli
cable thereto. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 29. 

An Act granting the consent of the state of New Jersey 
to the acquisition by condemnation, purchase, grant 
or otherwise, by the United States, of a certain tract 
or tracts of land in the city of Perth Amboy for the 
purpose of erecting buildings thereon. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The consent of the state of New Jersey is hereby 
given to the acquisition by condemnation, purchase, 



LAWS, SESSION OF 1903. 51 

grant or otherwise, by the United States, of a tract or 
tracts of land situate in the city of Perth Amboy, county 
of Middlesex, not exceeding two acres in quantity, on 
which to erect buildings for a custom house, post-offices. 
and other public purposes; and the said United States 
shall have, hold, use, occupy and own the said land or 
lands, when acquired by condemnation, purchase, grant 
or otherwise, and exercise jurisdiction and control over 
the same and every part thereof, subject to the restric
tions hereinafter mentioned. 

2. The jurisdiction of the state of New Jersey in and 
over the said land or lands mentioned in the foregoing 
section, when acquired by condemnation, purchase, grant 
or otherwise as aforesaid, shall be and the same is hereby 
ceded to the United States, but the jurisdiction hereby 
{'.eded shall continue no longer than the United States 
shall own the said land or lands. 

3. The said consent is given and the said jurisdiction 
ceded upon the express condition that the state of New 
Jersey shall retain concurrent jurisdiction with the 
United States in and over the said land or lands, so far 
as that all civil process in all cases, and such criminal 
,or other process as may issue under the laws or authority 
of the state of New Jersey against any person or persons 
-charged with crimes or misdemeanors committed within 
said state, may be executed therein in the same way and 
manner as if said consent had not been given or juris
diction ceded, except so far as such process may effect 
the real or personal property of the United States. 

4. The jurisdiction hereby ceded shall not vest until 
the United States shall have acquired the title to the 
said land or lands by condemnation, purchase, grant or 
otherwise ; and so long as said land or lands shall re
main the prc.perty of the United States, when acquired 
as aforesaid, and no longer, the same shall be and con
tinue to be exonerated from all taxes, assessments and 
other charges which may be levied, or imposed under 
the authority of the state. 

5. This act shall take effect immediately. 
Approved March 13, 1903. 
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CHAPTER 30. 

An Act to provide a capital fund to be used in opening 
streets in cities of the first class in this state. 

BE IT EN ACTED by the Senate and General Assernbly 
of the State of New Jersey: 

1. It shall be lawful for the common council, or other 
legislative or governing body having control of the 
finances of cities of the first class in this state, to cause 
to be assessed and raised by tax, in one or more years, 
a sum not exceeding one hundred thousand dollars, 
which sum, together with all benefit assessments made 
and collected for such improvements, shall be used ex
clusively as a capital fund for the opening of streets in 
any such city, and so much of said capital fund raised as 
aforesaid as the board or body having control of the 
streets of any such city shall from time to time deter
mine to use for that purpose, may be applied to the open
ing of streets therein; and said board is hereby em
powered, by a unanimous vote of its members, to open 
any street or highway, or part thereof, in such city, 
without any petition or consent therefor. 

2. All assessments for benefits from such street open
ings shall be made, levied and collected, and be a first 
lien upon the lands and real estate specially benefited 
thereby, in conformity with the provisions of existing 
law in force in such city with respect thereto; and the 
moneys collected therefrom shall be paid into said fond 
and expended solely for street openings, as such board 
or body having control of the streets of said city shall 
deem judicious. 

3. Where in any such city the amount authorized to 
be raised for current general expenses is fixed and 
limited, so much of the sum authorized to be raised by 
the provisions of the first section of this act as exceeds 
the amount so fixed and limited as aforesaid, shall not 
be included in such limitation, but shall be raised in 
addition thereto. 
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4. All acts and parts of acts inconsistent with the pro- Repealer. 

visions of this act are hereby repealed, and this act shall 
take effect immediately. 

Approved March 13, 1903. 

CHAPTER 31. 

An Act to amend an act entitled "An act to establish a 
sanatorium for persons afflicted with tuberculous dis
eases, and to provide for the selection of a site and 
the erect10n of buildings therefor and the government 
thereof," approved April third, one thousand nine 
hundred and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section nine of the act to which this is an amend
ment be and the same is hereby amended to read as fol
lows: 

9. Any person who has been a resident of this state 
for at least one year continuously next preceding the 
application for his or her admission to said sanatorium, 
and who is in indigent circumstances, and who is afflicted 
with tuberculous diseases of the respiratory organs of a 
curable nature, may be admitted into said sanatorium 
and treated therein without cost, subject to such rules 
and regulations as the board of managers may from time 
to time prescribe; provided, howe·ver, that before any 
person shall be admitted as an indigent patient a written 
application to the board of managers for such admis
sion shall be signed by him or her, or by some relative 
or friend of such indigent person, which application shall 
be presented to the judge of the court of common pleas 
of the county within which such indigent person resides; 
and such judge, upon such application, and upon receiv
ing a certificate from such person, signed by some phy
sician or physicians to be selected by the board of mana
gers of the New Jersey sanatorium for tuberculous 
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diseases, certifying that such person is afflicted with 
tuberculous disease of the respiratory organs of a curable 
nature, shall, upon his being satisfied that such person 
has been a resident of this state for at least one year 
continuously next preceding such application, and is in 
indigent circumstances, approve such application in 
writing, and upon the delivery of such application and 
such approval thereof to the superintendent or person in 
charge of the sanatorium such indigent person may be 
admitted as a patient therein. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 32. 

A Supplement to an act entitled "An act to establish a 
sanatorium for persons afflicted with tuberculous dis
eases, and to provide for the selection of a site and 
the erection of · buildings therefor, and the govern
ment thereof," approved April third, one thousand 
nine hundred and two. 

BE 1'r EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Whereas, by the fourth section of the act to which 
this is a supplement, being an act entitled "An act to 
establish a sanatorium for persons afflicted with tuber
culous diseases, and to provide for the selection of a 
site and the erection of buildings therefor, and the gov
ernment thereof," approved April third, one thousand 
nine hundred and two, it was, among other things, 
enacted that the board of managers of the New Jersey 
sanatorium should select a site for said sanatorium, and 
should acquire, by purchase, from the owner or owners 
thereof, lands for the purpose of erecting thereon build
ings; and whereas, in order to acquire the said lands 
or any part thereof necessary, in the judgment of the 
said board of managers of said sanatorium, for the pur-
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poses of said sanatorium, it may be necessary to con
demn the same, or some part thereof, by reason of dis
agreement as to the price, or the legal incapacity or 
absence of the owner, or his inability to convey valid 
title, or by reason of any other cause, the said board of 
managers of the New Jersey sanatorium for tuberculous 
diseases are hereby authorized to condemn such lands, 
or any part thereof, as may be necessary, in their judg
ment, for the purposes aforesaid whenever they may be 
unable to acquire the same, or any part thereof, for the 
reasons above set forth, or for reason of any other 
cause; and they are hereby authorized to take proceed
ings to condemn the said lands, or any part thereof, in 
accordance with the provisions of an act entitled "An 
act to regulate the ascertainment and payment of com
pensation for property condemned or taken for public 
use" ( Revision of 1900), approved March twentieth, 
-one thousand nine hundred. 

·2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 33. 

A Supplement to an act entitled "An act concerning the 
settlement and collection of arrearages of unp~id 
taxes, assessments and water rates or rents in towns, 
townships, boroughs and other municipalities except 
,cities of this state, and imposing and levying a tax, 
assessment and lien in lieu and instead of such ar
rearages, and to enforce the payment thereof, and to 
provide for the sale of lands subject to future taxa
tion and assessments," approved May eighteenth, 
eighteen hundred and ninety-eight. 

B:e 1'1' ENACTED by the Senate and General Assembly 
.of the State of New Jersey: 

1. In case any commissioners of adjustment that 
11ave heretofore been appointed under the provisions of 
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the act to which this is a supplement shall have failed: 
within thirty days after their appointment to cause a 
notice, signed by themselves, to be published in at lea-st 
one newspaper printed or circulated in the town, town
ship, borough or other municipality for which they were 
appointed, making known thereby that the said com
missioners will meet at a time and place to be therein 
designated, not more than forty or less than thirty days 
from the date of the first publication of the notice, to· 
hear all persons interested in the re-assessment or ad
justment under the act to which this is a supplement, 
of the taxes, assessments or water rates in arrears in 
the said town, township, borough or other municipality,. 
or in such part thereof as the said commissioners shall 
designate in the notice, which notice is provided for by 
the said act to which this is a supplement, it shall be 
lawful for the said commissioners, at any time within 
forty days after this act goes into effect, to cause a 
notice, signed by themselves, to be published in at least 
one newspaper printed and circulated in the town, 
township, borough or other municipality for which they 
were appointed, making known thereby that the said 
commissioners will meet at a time and place to be 
therein designated, not more than forty or less than 
thirty clays from the first publication of the notice, to 
hear all persons interested in the re-assessment or ad
justment, under the act to which this is a supplement,. 
of the taxes, assessments or water rates in arrears in 
the said town, township, borough or other municipality, 
or in such part thereof as the said commissioners shalI 
designate in the notice; such notice to be continued in 
said ne,vspaper at least once each week until said meet
ing; and the giving and publishing of the said notice 
in the manner aforesaid shall to all intents and pur
poses be as lawful as if the said notice had been given 
and published within thirty days after the appointment 
of the said commissioners of adjustment. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 
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CHAPTER 34 . 

... A Supplement to an act entitled "An act to establish a 
department of banking and insurance," approved Feb
ruary tenth, eighteen hundred and ninety-one. 

BE rT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. From and after April second, nineteen hundred 
. and three, the salary of the commissioner of banking 
.and insurance shall be six thousand dollars. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 35. 

An Act to repeal an act entitled "An act relative to fish
ing in Oldman's creek, in the counties of Salem and 
Gloucester," approved March fifth, one thousand eight 
hundred and thirty-six, and the supplements thereto. 

BE IT ENACTED by the Senate and General Assembly 
-of the State of New Jersey: 
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r. The act entitled "An act relative to fishing in Old- Repealer. 

man's creek, in the counties of Salem and Gloucester," 
approved March fifth, one thousand eight hundred and 
thirty-six, and all supplements thereto, be and the same 
are hereby repealed, and that this act shall take effect 
:immediately. 

Approved March 13, 1903. 
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CHAPTER 36. 

A Further Supplement to "An act to authorize cities to 
construct sewers and drains and to provide for the 
pay·ment of the cost thereof," approved March eighth,. 
eighteen hundred and eighty-two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of N eii1 I ersey: 

I. Whenever the common council, board of aldermen 
or other governing body of any city in this state shall by 
resolution adopted by the votes of the majority of all the 
members thereof, declare that any sewer or sewers in 
such city is or are defective or insufficient for the proper 
sewerage or drainage of any part or section of such city,. 
in which the same are located, it shall be lawful for said 
common council, board of aldermen or other governing 
body of such city to give public notice of the intention 
to make the proposed improvement in the manner pre
scribed by the said act to which this is a supplement; 
and at any time thereafter, notwithstanding any ob
jection that may be made, if the said governing body 
shall decide that the said improvement is necessary, it 
shall provide for the enlargement and rebuilding of any 
such sewer or sewers in such city, and for the building 
and constructing of additional and relieving sewers 
therein, as in their judgment may be necessary, and to 
that end full power and authority is hereby conferred 
upon the common council, board of aldermen or other 
governing body of any such city to make and adopt maps, 
plans, specifications and estimates, and to enter into 
contracts for such work, which shall be given out to the 
lowest responsible bidder, and only after bids therefor 
have been solicited and received; and it shall also have 
the right to reject any and all of such bids. 

2. For the purpose of raising the money necessary to 
pay the cost of enlarging, rebuilding and constructing 



LAWS, SESSION OF 1903. 

any such sewers, or any additional or relieving sewer or 
sewers, and the expenses connected therewith, the said 
common council, board of aldermen or other governing 
body having charge of the finances of any such city is 
hereby authorized and empowered, in the first instance, 
to issue and sell the bonds of such city for an amount 
not exceeding the estimated costs and expenses of such 
improvement, payable in not more than thirty years 
from the date thereof and bearing interest not exceed
ing the rate of four per centum per annum, payable 
semi-annually; and to be of such denomination as the 
said common council, board of aldermen or other gov
erning body may determine; and may be either regis
tered or coupon bonds; provided, however, that the 
bonds issued under this act, in any one year, shall not 
exceed the sum of seventy-five thousand dollars. 

3. If, in the judgment of the common council, board 
of aldermen or other governing body of any such city, 
after the completion of the work of enlarging, rebuilding 
and constructing any such sewer or sewers, or any ad
ditional or relieving sewer or sewers, the improvement 
is likely to benefit and increase the value of the lands 
and real estate in the vicinity thereof, the said common 
council, board of aldermen or other governing body of 
any such city shall take proceedings under the act to 
·which this is a supplement, and the amendments and 
supplements thereof, for the purpose of estimating and 
assessing the said benefits on the lands especially bene
fited thereby; and in case the cost and expenses of such 
improvement shall exceed the amount of said benefits, 
the excess thereof shall be paid by the city at large and 
raised by general tax; and the said assessments, when 
made and confirmed, shall be a lien upon the said lands 
to the same extent as taxes and assessments are now a 
lien under the general laws of the state of New Jersey, 
and shall bear interest and have the same force and 
effect, and be collected and enforced in the same manner 
as other sewer assessments made under the provisions 
of the act to which this act is a supplement, and the 
supplements and amendments thereto. 

4. For the purpose of discharging the bonds issued 
under the provisions of this act as they mature, and for 
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the payment of the interest thereon, the common council, 
board of aldermen or other governing body of any such 
city, as aforesaid, shall provide annually by taxation in 
the annual tax levy of such city such sum as will be 
sufficient to pay the interest of the said bonds as it falls 
clue; and shall also annually appropriate and place in 
the tax levy for such improvement, such portion of the 
amount to be paid by the city at large as will be suffi
cient to create a sinking fund for the payment of the 
city's share of the said assessment to be applied in the 
payment of the said bonds when due; and the sum so 
provided shall be collected annually by the collecting 
officer of such city; and the portion collected for the 
interest on said bonds shall be annually paid by him 
into the treasury of such city, and such portion thereof 
which shall have been collected for the sinking fund shall 
be paid by him into the sinking fund of such city; and 
the moneys received for assessments levied under this 
act, and the interest thereon, shall be paid by the col
lecting officer of any such city into the sinking fund of 
said city and shall be only applied to the payment of said 
bonds at maturity. 

5. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 37. 

An Act concerning the sinking fund of this state. 

\VHER8AS1 Doubts have arisen as to the sufficiency of 
conveyances heretofore made by the commissioners of 
the sinking fund of this state, or by the state treas
urer as successor to the commissioners of the sinking 
fund of this state, or by the governor and state treas
urer jointly, of land standing in the name of the com
missioners of the sinking fund of this state, or in the 
name of the state treasurer as successor to the com
missioners of the sinking fund of this state; therefore, 
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BE IT EN ACTED by the Senate and General Assembly 
of the State of New I ersey. 

I. All conveyances of land heretofore made by the 
commissioners of the sinking fund of this state, or by 
the state treasurer as successor to the commissioners of 
the sinking fund of this state, or by the governor and 
state treasurer jointly, by way of feoffment, grant, lease, 
release, confirmation, surrender, assignment, mortgage 
or assignment of mortgage, be and the same are hereby 
ratified, validated and confirmed. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 38. 

An Act to authorize cities to purchase steam fire engines 
and apparatus and appliances and to repair the same, 
and to repair or reconstruct buildings used for fire 
department purposes and to provide a method for 
raising money for the payment thereof. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey. 

I. It shall be lawful for the council or other govern
ing body in cities of this state, when in the judgment of 
a majority of the members thereof it is necessary so to 
do, to purchase steam fire engines and apparatus and 
appliances and to repair the same, and to reconstruct or 
repair the buildings used for fire department purposes 
in such cities at a cost not to exceed the sum of twenty
five thousand dollars. 

2. Any purchase of such ·steam fire engine or steam 
fire engines, or apparatus or appliances, and all work 
and labor done and material furnished for the repair 
of the same, or the reconstruction or repair of such 
building, shall be done and furnished by contract 
awarded, upon at least two weeks' advertisement in the 
-Official newspapers of such city, to the lowest responsible 
bidder or bidders for the same. 

5 
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3. The council or other body of such city having the 
management and control of the finances of such city, are 
hereby authorized and empowered to issue bonds, either 
registered or coupon, in an amount not exceeding the 
sum of twenty-five thousand dollars, to raise money to 
pay for the purchase of such steam fire engine or engines 
and apparatus and appliances and for the repair of the 
same, or the reconstruction or repair of said buildings ; 
that said bonds shall be payable in twenty years from 
the date thereof, and shall bear interest not exceeding 
five per centum per annum, to be sold at not less than 
par; and that there shall be a sufficient sum appropriated 
and put in the tax levy of such city each year to pay the 
interest on such bonds, and also there shall in each year 
be appropriated and put in the tax levy of such city a 
further sum equal to one-twentieth of the amount of the 
bonds issued for the purpose aforesaid, towards the pay
ment of such bonds, to be properly invested and de
posited in the sinking fund of such city to meet the pay
ment of said bonds when they shall become due and 
payable. 

4. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 39. 

An Act confirming, validating and legalizing deeds of 
conveyance of or for lands, tenements, hereditaments 
or real estate heretofore made and delivered by any 
administrator or administrators with the will an
nexed, or by any administrator or administrators de 
bonis non with the will annexed, or any substituted 
administrator or administrators, or by the survivor 
or survivors, or successor or successors of them, him 
or her, and making the record of said deeds ad
missible in evidence. 

BE 1'1' ENACTED by the Senate and General Assembly 
of the State of New I ersey: 



LAWS, SESSION OF 1903. 

1. Any deed or deeds of conveyance heretofore made 
and delivered by any administrator or administrators 
with the will annexed, or by any administrator or ad
ministrators de bonis non with the will annexed, or any 
substituted administrator or administrators, or by the 
survivor or survivors, successor or successors of them, 
him or her, of or for any lands, tenements, heredita
ments or real estate sold pursuant to the power, per
mission or direction in the said will annexed given to 
or vested in the executor or executors named in the said 
will annexed, is and are hereby confirmed, validated, 
legalized and declared to be, and is and are and shall 
be as good, legal, valid and effectual, and the record 
thereof admissible in evidence, as fully and completely 
as if the said deed or deeds of conveyance had been or 
was or were made and delivered by the executor or 
executors named in the said will, although the terms 
of said sale have not been submitted to the orphans' 
court of the county in which the said lands or real 
estate lie or have not been approved by the said court, 
and although the provisions of the second section of the 
act entitled "A supplement to an act entitled 'An act 
concerning executors and the administration of intes
tates' estates' (Revision), approved March twenty
seventh, one thousand eight hundred and seventy-four, 
regulating the sale of lands by administrators with the 
will annexed, or by administrators de bonis non with 
the will annexed, and defining their powers," approved 
April sixth, one thousand eight hundred and eighty
eight, or any part of said second section, have not been 
complied with ; except where said will has expressly 
confided the exercise of said power of sale to some 
other person or persons named therein other than the 
executor or executors therein named. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 
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CHAPTER 40. 

An Act to amend an act entitled "An act to regulate 
the practice of architecture," approved March twenty
fourth, one thousand nine hundred and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New I ersey: 

I. Section ten of the act to which this act is an 
amendment be and the same is hereby amended so as 
to read as follows : 

10. If the examination of any applicant for registra
tion shall be satisfactory to the majority of the board 
and upon the payment of an additional fee of fifteen 
dollars to the said board, a certificate shall be issued 
to the applicant, authorizing him to practice the profes
sion of architecture; any person who shall at the time 
of the passage of this act be engaged in the practice 
of architecture in this state and who shall present to the 
state board an affidavit to that effect before the first day 
of May, one thousand nine hundred and three, or a cer
tificate from a similarly constituted board of another 
state, and any person who is a member of the American 
institute of architects, shall be entitled to receive such 
certificate upon the payment to the said board of a fee 
of five dollars; each person licensed shall cause such 
license to be recorded in the office of the secretary of 
state; each person licensed shall, during the month of 
May in each year, pay to the state board of architects 
a fee of five dollars or forfeit his certificate. 

2: Section eighteen of the act to which this act is an 
amendment be and the same is hereby amended so as 
to read as follows : 

18. Any surplus of fees in the treasury over and 
above the sum of one thousand dollars after the pay
ment of the expenses of the members of the board and 
the salary of the secretary and treasurer, as herein pro
vided for, shall be paid annually to the treasurer of the 
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state of New Jersey and shall thereafter be paid out 
only upon the warrant and authority of the comptroller 
of the state of New Jersey. 

3. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 41. 

An Act to authorize and empower the chancellor to fix 
and determine the salary or compensation to be paid 
to the several sergeants-at-arms at the several chan
cery chambers. 

BE IT EN ACTED by the S ena.te and General Assembl1y 
of the State of New Jersey. 

I. The chancellor may by a certificate under his hand, 
filed with the comptroller, fix and designate an annual 
salary or compensation to be paid to each of the ser:. 
geants-at-arms connected with the several chancery 
chambers of this state; provided, however, that the same 
shall not exceed the sum of twelve hundred dollars, and 
shall be in lieu of the per diem or other allowance now 
fixed by law. 

2. After the filing of such certificate or certificates the 
comptroller shall draw his warrant or warrants monthly, 
and the treasurer shall pay the said sergeants-at-arms, 
monthly, the salary or compensation fixed in said certifi
cate. 

3. All acts or parts of acts inconsistent with this act 
shall be and the same are hereby repealed, and this act 
shall take effect immediately. 

Approved M,arch 13, 1903. 
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CHAPTER 42. 

A Supplement to an act entitled "An act in relation to 
county expenditures," approved April second, one 
thousand eight hundred and seventy-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey. 

I. If in any county in this state the amount hereto
fore appropriated for the maintenance of courts has 
been or is insufficient the board of chosen freeholders of 
any such county may issue a temporary loan bond or 
b~:mds to raise the money wherewith to pay such defi
ciency. 

2. All temporary· loan bonds issued under this act 
shall run for a term not exceeding two years, shall bear 
interest at not more than five per centum, shall be sold 
at either public or private sale, in the discretion of such 
board, for not less than par, and shall be executed in 
the manner that county bonds are usually executed. 

3. To meet the payment of such temporary loan bond 
or bonds at maturity, such board shall, in ordering for 
the next fiscal year the moneys required for county pur
poses, order and place in the tax levy a sum sufficient to 
pay the principal and interest of such bond or bonds. 

4. This act shall take effect immediately. 
Approved M,arch 13, 1903. 
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CHAPTER 43. 

An Act providing for the care and maintenance of the 
widows of soldiers, sailors and marines at the state 
institution at Vineland, organized and existing under 
the provisions of the act entitled "An act to provide 
for the organization of the New Jersey home for dis
abled soldiers, sailors, marines and their wives," ap
proved April twentieth, one thousand eight hundred 
and ninety-eight. 

B:e IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The widow of any soldier, sailor or marine who, 
if her husband were living, indigent and disabled, would 
be entitled to admission with her husband in the home 
for disabled soldiers, sailors, marines and their wives 
at Vineland, organized under the act recited in the title 
to this act, may be admitted to the said institution and 
maintained there on proof that she is the widow of a 
soldier, sailor or marine who served in the army, navy 
or marine corps of the United States and had been 
honorably discharged from such service or died an 
honorable death while in the service aforesaid; that she 
is necessitous. and has not the ability to provide the 
means sufficient for her comfortable support and neces
sary care and maintenance; that she is a resident of this 
state and has been for ten years last past; that she was 
the wife of such soldier., sailor or marine at the time of 
his service aforesaid., or became married to him· before 
the first day of January, eighteen hundred and eighty, 
and has never since the death of her said husband mar
ried again ; the said applicant for admission shall present 
to the commandant of the home a tertificate or state
ment in writing, with such proofs of the truth of the 
facts set forth therein as the managers of said home 
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may require, setting forth her name in full, maiden 
name, time and place of birth of herself and of her hus
band, his name in full, her residence at the time of 
application and during the time since her marriage to 
her said husband ; the company and regiment ·or vessel 
in which her husband served ; the time and place of his 
death; and a memorandum of his discharge if any; the 
applicant shall also agree to transfer to the state, for use 
in payment of the appropriation for the home, fifty per 
centum of the excess over six dollars per month of any 
quarterly pension she may receive or be entitled to from 
the United States during the time she shall be a patient 
at said home, and that she will execute any necessary 
power and voucher for recovering the same, and further, 
that she will conduct herself properly and submit to the 
rules, regulations and discipline of said home; no 
such widow shall be entitled to admission to said home 
under the age of fifty years unless she is wholly disabled 
from sickness or wounds or disease. 

2. It shall be the duty of the managers and officers of 
said home to care for and maintain the persons entitled 
to admission to said institution under the provisions of 
this act, in the same manner that the wives of the present 
inmates are cared for and maintained ; the expense 
thereof, not exceeding five thousand dollars in any one 
year, shall be paid by the treasurer on warrant of the 
comptroller in the manner provided by law ; the said 
managers may take and hold in trust for the state any 
grant, lease or devise of land and any bequest of money 
or chattels for the use of the widows at said home; the 
said managers may care for persons admitted under this 
act in the buildings at present established at said home, 
or may acquire additional lands for farming, building 
or other purposes to aid in the maintenance of the 
widows and other inmates of said home, and may build 
anq erect any additions to the present building or any 
additional structures or buildings on the lands now be
longing and appurtenant to said home or those that may 
hereafter be acquired; provided, that the title to said 
lands and buildings shall be taken in the state, and no 
money for any of the purposes specified in this act shall 
be drawn from the state treasury unless and until the 
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same have been specifically provided for in the annual 
appropriation bill. 

3. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 44. 

An Act for the relief of Joseph M. DeLacy. 

WHEREAS, Joseph M. DeLacy, a resident of the city 
of Trenton, state of New Jersey, while on duty at the 
New Jersey state prison as engineer, and master me
chanic in the employ of the Bay State Shoe and 
Leather Company, they holding a contract with the 
state for the employment of convicts, and while in 
the performance of and in the line of his duty, was, 
by the breaking of the machinery controlling the 
elevator, the property of, and under the control of the 
state, injured by the breaking of his left thigh and 
mashing of left knee, rendering _him a cripple for life 
and entirely preventing him from earning a living; 
therefore, 

BE IT ENACTED by the Senate and General Assembly 
of the Stale of New Jersey: · 

I. There be paid to the said Joseph M. DeLacy, in 
quarterly payments from the treasury of this state, a 
pension at the rate of fifty dollars per month, the comp
troller to audit such pension and the treasurer to pay the 
same; said pension shall commence from the date of the 
passage of this act. 

2. This act shall take effect immediately. 
Approved March I 3, I 903. 
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CHAPTER 45. 

Supplement to an act entitled "An act providing for the 
formation, establishment and government of towns," 
approved March seventh, one thousand eight hundred 
and ninety-five. 

BE l'l' EN AC'l'ED by the Senate and General Assembly 
of the State of New Jersey 1

: 

1. That in addition to the powers now possessed by 
the town council under the provisions of the act to 
which this is a supplement, the council shall have power 
by ordinance to provide for the collection, removal, 
treatment and disposal of ashes and garbage, and to 
appropriate and provide for raising money by taxation 
for the said purposes, or any or either of them. 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 46. 

An Act to amend the title of an act entitled "An act for 
the relief of creditors against absent and absconding 
debtors ( Revision of i 901)," a proved March twen
tieth, one thousand nine hundred and one, and ex
tending the same so as to include debtors guilty of 
fraud. 

BE 1'1' EN AC'l'ED by the S enale and General Assembly 
of the State of New Jersey: 

I. The title of the act entitled "An act for the relief 
of creditors against absent and absconding debtors ( Re
vision of 1901) ," approved March twentieth, one thou
sand nine hundred and one, be and the same is hereby 
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amended so as to read as follows : "An act for the relief 
of creditors against absent, fraudulent and absconding 
debtors." 

2. This act shall take effect immediately. 
Approved March 13, 1903. 

CHAPTER 47. 

An Act to amend chapter 134 of the laws of 1902, en
titled "An act to provide for the regulation and in
corporation of insurance companies, and to regulate 
the transaction of insurance business in this state." 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section fifty-eight of the act entitled "An act to 
provide for the regulation and incorporation of insur
ance companies, and to regulate the transaction of insur
ance business in this state," approved April third, one 
thousand nine hundred and two, is hereby amended to 
read as follows : 

58. Any insurance company formed by authority of 
another state or foreign government,· upon complying 
with the conditions hereinafter specified, may be ad
mitted to transact in this state any class or classes of 
insurance authorized by the act to be transacted by an 
insurance company of this state; but any corporation of 
any state of the United States, which by its charter or 
the laws of the state in which it was incorporated is 
authorized to write life insurance and insurance against 
accidents to persons, may, if possessed of a paid-up 
capital of not less than five hundred thousand dollars, be 
admitted to transact in this state all of the kinds of insur
ance specified in subdivisions third, fourth and fifth of 
section one of this act. 

2. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

Approved March 13, 1903. 
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CHAPTER 48. 

Supplement to an act entitled "A general act relating to 
boroughs ( Revision, r 897) . " 

BE rT EN ACTED by the S ena:te and General Assembly 
of the State of New Jersey: 

r. It shall be lawful for the council to establish a 
grade for sidewalks and may require that all walks 
within any section of a street, that is to say, between any 
two cross streets, shall be laid or relaid at the grade so 
established ; and in case any sidewalks within such sec
tion shall have been laid either by the owners of the 
adjoining land or by the council, and the cost thereof 
assessed against the owners, at a grade which does not 
conform to the established grade, the council may order 
said sidewalk to be regraded and relaid conformably to 
the new grade so established. 

2. This act shall take effect immediately. 
Approved March 17, 1903. 

CHAPTER 49. 

A Further Supplement to an act entitled "An act con
cerning roads," approved March twenty-seventh, one 
thousand eight hundred and seventy-four. 

BE rT EN ACTED by the S enaite and General Assembly 
of the Sta,te of New Jersey: 

r. When any caveat shall be entered with-the clerk of 
the court of common pleas or of the supreme court 
against receiving the return of surveyors of the high
ways laying out any public road in any county in this 
state, any three or more of the applicants for said sur
veyors of the highways may, upon five days' notice to 
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the caveator, make application to the judge of the court 
of common pleas to appoint five freeholders of the 
county, three of whom shall be residents of the munici
pality or municipalities through which the said road 
shall have been so laid out, designating the time and 
place of their meeting, which shall not be less thah eight 
days ·after their appointment, a copy of which appoint
ment shall be served upon the caveator not less than five 
days before the meeting, and the said freeholders having 
taken an oath or affirmation to act faithfully and impar
tially, shall proceed to view the said road so laid out, 
and if they, or a majority of them, shall believe such 
road to be necessary and useful, they shall certify the 
same to the said court at ·a time fixed in the order ap
pointing them, which shall be within fifteen days after 
their appointment, and the court shall thereupon cause 
the same to be recorded in the book kept for that purpose 
in the office of the clerk of the county, which certificate 
and proceedings of the freeholders shall be binding and 
conclusive in all cases, and shall not be subject to an ap
peal or certiorari or be set aside for lack of form, and 
every road so laid out as aforesaid shall be a lawful high
way from the time appointed for opening the same, but 
if said freeholders shall believe such road unnecessary or 
injurious, they shall certify the same to the court afore
said and the proceedings of the surveyors shall be made 
null and void. 

2. This act shall apply to all proceedings now pending 
for the purpose of laying out a public road as well as all 
proceedings for such· purpose as may hereafter be 
brought. 

3. This act shall take effect immediately. 
Approved March 17, 1903. 
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CHAPTER 50. 

Supplement to an act entitled "An act respecting the 
orphans' court and relating to the powers and duties 
of the ordinary and the orphans' court and surro,... 
gates" ( Revision of 1898). 

BE IT ENACTED by the Senale and General Assembly 
of the State of New Jersey: 

I. Whenever a judgment creditor or holder of any 
judgment against the real estate of any testator or in
testate shall have filed or shall hereafter file a claim upon 
said judgment with the executor or administrator of 
said testator or intestate, and it shall appear to the 
orphans' court to be necessary to sell the lands and prem
ises cover-ed by the lien of said judgment for the pay
ment of the debts of said testator or intestate, the court 
shall have power to order the said lands and premises to 
be sold free and discharged of the lien of said judgment, 
but shall order at the same time that the moneys arising 
from such sale be first applied to the payment of said 
judgment, and the balance, after paying the same, be 
assets in the hands of the executor or administrator; if 
the proceeds of said sale be insufficient to pay the judg
ment in full, the balance remaining due thereon shall be 
a claim against the other assets in the hands of the exec
utor or administrator in the same manner as now pro
vided by law. 

2. This act shall take effect immediately. 
Approved March 17, 1903. 
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CHAPTER 51. 

An Act to incorporate "Ventnor City," in the county of 
Atlantic, as a city, and fixing the boundaries thereof. 

BE IT EN ACTED by the S enaite and General Assembly 
of the Stale of New Jersey: 

I. All that part or portion of the county of Atlantic 
formerly a part of Egg Harbor township, situate on Ab
secon beach, lying between the westwardly limit of At
lantic City and the eastwardly limit of South Atlantic 
City, the Atlantic ocean on the south as far as the juris
diction of the state extends, and to the center of Beach 
Thoroughfare on the north, be and is hereby constituted 
a city of this state, and all the inhabitants of the state 
residing within the limits aforesaid be and they are 
hereby ordained, constituted and declared to be from 
time to time forever hereafter one body politic and cor
porate, in fact and in name, by the name of "Ventnor 
City." 

2. This act shall take effect immediately. 
Approved March 17, 1903. 

CHAPTER 52. 

An Act relating to the extension and improvement :) f 
the state house grounds. 

BE IT ENACTED by the Sena1te and General Assembly 
of the Sta:te of New Jersey: 

I. The treasurer of this state and comptroller of the 
t-..reasury are hereby authorized to acquire, by gift, 
grant, purchase, condemnation, through municipal 
action, or in any other lawful manner, in the name of 

Corporate 
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boundary. 
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the state and for its use, which is hereby declared to 
be a public use, so much land in the · city of Trenton, 
with the buildings thereon erected, lying between West 
State street and the Delaware river, and immediately 
adjoining the state house grounds as at present laid 
out, on either or both sides thereof, as in their discre
tion they may think desirable, not exceeding, however, 
one hundred feet in each direction. 

Improvements. 2. The said officers are hereby further authorized, 

Preamble. 

in their discretion, to remove any of the buildings from 
the said lands, or any p ·tion thereof, and to lay out 
and improve the same as part of the capitol grounds. 

3. Not more than seventy-five thousand dollars shall 
be expended by virtue of the authority conferred by this 
act. 

4. This act shall take effect immediately. 
Approved March 19, 1903. 

CHAPTER 53. 

A Supplement to an act entitled "An act concerning 
disorderly persons (Revision of 1898)," approved 
June fourteenth, one thousand eig-ht hundred and 
ninety-eight. 

\ V HEREAS, Many communities in this state are overrun 
and infested with disorderly wayfarers, idle vaga
bonds and homeless vagrants, commonly known as 
tramps, and crimes and outrages perpetrated by them 
have become frequent; and 

\ V HEREASJ Punishment by imprisonment merely is. not a 
sufficient deterrent to such persons, who on the con
trary often commit offences for the very purpose of 
being imprisoned and thereby bettering their condi
tion; for remedy whereof, 
BE IT EN ACTED by the S ena:te an-d General Assembly 

of the Sta:te of New Jersey: 
r. It shall be lawful for the magistrate committing 

any such person as is specified in section nine of the 
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act to which this is a supplement, to order that such 
person while engaged in performing the labor specified 
in the tenth section of said act to which this is a sup
plement, shall have a ball and chain fastened to his leg. 

2. It shall be the duty of the board of chosen free
holders in the several counties of this state to provic;le 
a sufficient number of balls and chains for the purpose 
of this act. 

3. This act shall take effect immediately. 
Approved March 19, 1903. 

CHAPTER 54. 

An Act to incorporate the borough of Garwood, in the 
county of Union. 

BE IT EN ACTED by the S ena:te and General Assembly 
of the State of New Jersey: 

r. The inhabitants of those portions of Westfield 
and Cranford, in the county of Union, hereinafter set 
forth, are hereby constituted and declared to be a body 
corporate in fact and in law by the name of "The 
borough of Garwood," and shall be governed by the 
general laws of this state relating to boroughs. 

2. The boundaries of said borough shall be as follows : 
Beginning at a point in the southerly line of the right 
of way of the Central railroad of New Jersey, said 
point being the northwesterly corner of lands of the 
American copper extraction company; thence north, 
twenty-five degrees fifty-eight minutes east, seventeen 
hundred seventy-one feet, more or less, to the intersec
tion of the center lines of Maple street and Fourth 
avenue as said street and avenue are laid down on a 
map entitled "Map of building lots situated at Oak
land between Cranford and Westfield, N. J.," which 
map is on file in the office of the clerk of Union county, 
and continuing on the same course five hundred fifty
six feet, more or less, to a point eighteen hundred thirty 
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feet northerly at right angles from the center line of 
the Central railroad of New Jersey; thence north, 
seventy-nine degrees fifty-two minutes east, parallel with 
said railroad seven hundred twenty feet, more or less, 
to the boundary line between the townships of West
field and Cranford; thence south, ten degrees eight 
minutes east, along said boundary line four hundred 
eighty-two feet to a point thirteen hundred forty-eight 
feet northerly at right angles from the center line of the 
aforesaid railroad; thence north, seventy-nine degrees 
fifty-two minutes east, parallel with said railroad eight 
hundred forty-five feet, more or less, to the division 
line between lands of Benjamin F. Ham and the Gar
wood land and improvement company; thence north, 
thirty-nine degrees east, along said boundary line six 
hundred eleven feet, more or less, to an angle in said 
division line seventeen hundred forty-seven feet north
erly at right angles from the center line of the afore
said railroad; thence north, seventy-nine degrees fifty
two minutes east, parallel with said railroad and still 
along said division line five hundred seventy feet, more 
or less, to another angle in said division line; thence 
south, fifty-three degrees thirty minutes east, still along 
said division line between lands of the Garwood land 
and improvement company and Annin on the south
westerly side thereof and lands of Benjamin F. Ham, 
Eugenia Marsh, A. Pandolfio, Sarah Ludlow, the 
Orchard land company and Henry R. Heath on the 
northeasterly side thereof, and in continuation of said 
division line twenty-four hundred sixty feet, more or 
less, to a point in line with the division line next here
after described, which pomt is about thirty feet south
erly at right angles from the center line of the aforesaid 
railroad; thence south, thirty-seven degrees thirty-seven 
minutes west, along the division line between lands 
formerly of Adele E. Johnson and lands of the Garwood 
land and improvement company seventeen hundred 
eighty feet, more or less, to lands of Rankin; thence 
north, fifty-two degrees forty-eight minutes west, along 
the division line between said lands of Rankin and lands 
of the Garwood land and improvement company seventy 
and two-tenths feet to an angle in said division line; 
thence south, forty-seven degrees west, still along said 
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division line fifteen hundred sixty feet, more or less, 
to the center line of an old road now known as Lexing
ton avenue; thence south, fifty-four degrees thirty 
minutes east, along the said center line of Lexington 
avenue thirteen hundred eighty feet, more or less, to 
the division line between lands of Frederick Miller and 
the Garwood land and improvement company; thence 
south, thirty-nine degrees west, along said last-named 
division line between lands of Frederick Miller on the 
southeasterly side thereof and lands of the Garwood land 
and improvement company and Eunice Massett on the 
northwesterly side thereof thirteen hundred fifty feet, 
more or less, to the division line between lands of the 
Garwood land and improvement company and the West
field land and improvement company extended across 
said lands of Eunice Massett; thence north, fifty-two 
degrees seven minutes west, across said lands of Eunice 
Massett and along said division line between lands of 
the Garwood land and improvement company and the 
Westfield land and improvement company twenty-eight 
hundred ninety-eight feet, more or less, to an angle in 
said division line; thence north, sixty-seven degrees 
twenty-five minutes west, still along said division line 
eighteen· hundred feet, more or less, to the southerly 
corner of lands of W. S. Welch, trustee; thence north, 
thirty-seven degrees thirty-three minutes east, along 
the division line between lands of W. S. Welch, trustee, 
on the northwesterly side thereof and lands of the Gar
wood land and improvement company and the American 
copper extraction company on the southeasterly side 
thereof seven hundred thirty-four and eight-tenths feet 
to an angle in said division line; thence north, fifty-thr~e 
degrees twenty-one minutes west, along the division 
line between lands of W. S. Welch, trustee, and the 
American copper extraction company thirty-five and 
seven-hundredths feet to an angle in said division line; 
thence north, ten degrees eight minutes west, still along 
said division line two hundred feet to the point or 
place of beginning; the courses above refer to true north 
and south. 

3. This act shall take effect immediately. 
Approved March 19, 1903. 
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CHAPTER 55. 

An Act defining motor vehicles and providing for the 
registration of the same and uniform rules regulating 
the use and speed thereof. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Wherever the term "motor vehicle" is used in this 
act it shall be construed to include automobiles, loco
mobiles and all othe1 vehicles propelled otherwise than 
by muscular power, excepting the cars of electric and 
steam railways and other motor vehicles running only 
upon rails or tracks; but nothing in this act contained 
shall be construed to apply to or affect bicycles, tricycles 
or such other vehicles as are propelled exclusively by 
muscular pedal power. 

2. Every resident of this state who is the owner of 
a motor vehicle, and every non-resident owner whose 
motor vehicle shall be driven in this state, shall file in 
the office of the secretary of state a declaration duly 
verified that such owner is competent to drive the motor 
vehicle for which application for license is made, and a 
written statement containing the name and address of 
such owner, together with a Brief description of the 
character of such motor vehicle, including the name of 
the maker and the manufacturer's number of the motor 
vehicle, if number there be, and the rated horse::power 
of the motor vehicle, and shall pay to the secretary of 
state a registration fee of one dollar for each motor 
vehicle; the secretary of state shall issue for each motor 
vehicle so registered a certificate, properly numbered, 
stating that such motor vehicle is registered in accord
ance with this section, and shall cause the name of such 
owner, with his address, the number of his certificate, 
and a description of such motor vehicle or motor 
vehicles, to be entered in alphabetical order of the owners' 
names in a book to be kept for such purpose; this section 
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shall not apply to manufacturers or dealers in this state 
of motor vehicles except as to vehicles kept by such 
manufacturer or such dealer for private use or for hire. 

3. The owner of each and every motor vehicle driv
ing the same upon the public streets, public roads, turn
pikes, parks, public parkways, public driveways or other 
public highways in this state shall have the number of 
the license issued as aforesaid by the secretary of state 
upon the back of every such motor vehicle, in a con
spicuous place, so as to be plainly visible at all times 
during daylight, such numbers to be separate Arabic 
numerals, not less than three inches in height, the 
strokes to be of a width not less than three-eighths of an 
inch, and, excepting the numbers upon the lamps, as 
required by section four of this act, such owner shall 

. not be required to place any other marks of identity 
upon said motor vehicle. 

4. Every motor v .hide shall carry, during the period 
from one hour after sunset to one hour before sunrise, 
at least two lighted lamps, showing white lights, visible 
at least two hundred feet in the direction toward which 
such motor vehicle is proceeding, and shall also ex
hibit at least one red light visible in the reverse direc
tion; upon the sides or fronts of the two aforesaid lamps 
showing white lights shall be displayed, in such manner 
as to be plainly visible when said lamps are lighted, the 
number of the license issued as aforesaid by the sec
retary of state, the same to be in separate Arabic nu
merals, not less than one inch in height; every motor 
vehicle shall also be provided with good and efficient 
brake or brakes, and shall also be provided with suitable 
bell, horn or other signal device. 

5. The following rates of speed may be maintained, 
but shall not be exceeded, upon any public street, public 
road, or turnpike, public park or parkway, or public 
driveway, or public highway in this state by anyone driv
ing a motor vehicle : 

( r) A· speed of one mile in six minutes upon the 
sharp curves of a street or highway and at the inter
section of prominent cross roads where such street, road 
or highway passes through the open country, meaning 
thereby portions of a town, township, borough or village 
where houses are more than one hundred feet apart. 

License 
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( 2) A speed of one mile in seven minutes where such 
· street or highway passes through the built-up portion 
of a city, town, township, borough or village where the 
houses are and average less than one hundred feet apart. 

( 3) Elsewhere and except as otherwise provided in 
subdivisions one and two of this section a speed of one 
mile in three minutes; provided, however, that nothing 
in this section contained shall permit any person to drive 
a motor vehicle at any speed greater than is reasonable, 
having regard to the traffic and use of highways, or so 
as to endanger the life or limb or to injure the property 
of any person; and it is further provided that nothing 
in this section contained shall affect the right of any per
son injured either in his person or property by the neg
ligent operation of a motor vehicle to sue and recover 
damages as heretofore. 

6. Every person driving a motor vehicle shall, at re
quest or upon signal by putting up the hand or other
wise from a person riding or driving a horse or horses 
in the opposite direction, cause the motor vehicle to stop 
and remain stationary so long as may be necessary to 
allow said horse or horses to pass. 

7. No owner of a motor vehicle who shall have ob
tained a certificate from the secretary of state as herein
before provided shall be required to obtain any other 
license or permit to use or operate the same, nor shall 
such owner be excluded or prohibited from or limited in 
the free use thereof, nor limited as to speed upon any 
public street, avenue, road, turnpike, driveway, parkway, 
or other public place, at any time, when the same is or 
may hereafter be opened to the use of persons having 
or using other pleasure carriages, nor be required to 
comply with other provisions or conditions as to the 
use of said motor vehicle, except as in this act provided; 
provided, however, that nothing in this section contained 
shall be construed to apply to or include any speedway 
created and maintained in pursuance of an act of the 
legislature of the state of New Jersey entitled "An act 
to provide for the construction and maintenance of speed
ways in the counties of this state," approved March nine
teenth, one thousand nine hundred and two; nor to any 
parks or parkways created and maintained in accordance 
with an act of the lee-islature of the state of New Jersey 
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entitled "An act to establish public parks in counties .of 
this state and to provide for the acquirement, improve
ment and regulation of the same," approved March 
twentieth, one thousand nine hundred and one; no city, 
town, township, borough or other municipality shall have 
power to make any ordinance, by-law or resolution limit
ing or restricting the use or speed of motor vehicles, and 
no ordinance, by-law or resolution heretofore or here
after made by any city, town, township, borough or other 
municipal or local authority by whatever name known 
or designated in respect to or limiting the use or speed 
of motor vehicles shall have any force, effect or validity. 

8. Any person driving a motor vehicle the owner of 
which shall not have complied with the provisions of 
this act, and which motor vehicle shall display a ficti
tious number, the same being a number other than that 
designated for such motor vehicle by the secretary of 
state, shall, upon conviction, be fined in a sum not ex
ceeding one hundred dollars, and, in default of pay
ment thereof, be punished by imprisonment in the 
county jail for a period not exceeding thirty days; pro
vided, this section shall not be construed to prohibit a 
motor vehicle displaying the proper number of its license 
from also displaying any other number for any lawful 
purpose. 

9. Any person driving a motor vehicle upon any public 
streets, public highways, public roads, turnpikes, parks, 
public parkways or public driveways in this state in a 
race or on a bet or wager shall, upon conviction, be 
fined in a sum not exceeding fifty dollars, and, in de
fault of payment thereof, be punished by imprisonment 
in the county jail for a period not exceeding twenty days. 

ro. Upon oath or affirmation made according- to law 
that any person has violated any of the provisions of 
this act, any magistrate of the county where such offense 
is committed may, within three months after the com
mission of such offense, issue process in the nature of a 
summons or warrant, in his discretion, at the suit of 
any person, to the use of the overseer of the poor of 
the city, town, township or borough where such offense 
is committed, against the person so charged, which pro
cess shall, when in the nature of a warrant, be return-
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able forthwith, and when in the nature of a summons, 
in not less than three nor more than ten days; such 
process shall state what section or provision of this act 
is alleged to have been violated by the defendant, and 
the time and place of such violation, and on the return 
of such process, or at any time to which the trial may 
be adiourned, the magistrate before whom said com
plaint shall be made shall proceed to hear the testimony 
and to determine and give judgment in the matter with
out the filing of any pleadin~; if the magistrate before 
whom such trial is had shall find the defendant guilty, 
he shall give judgment for the penalty mentioned in the 
section or provision herein violated, and such costs as 
are allowed in the justice's court in like proceedings 
for collection of penalties; in default of the payment 
of the judgment and costs, the defendant so convicted 
may be sentenced to the county jail for such period as 
is provided for in this act. 

I I. Any constable or police officer is hereby authorized 
to arrest, without warrant, any person driving a motor 
vehicle contrary to the ninth section of this act, and to 
bring the person so offending before any magistrate of 
the county where such offense is committed; the person 
so offending shall be detained in the office of such mag
istrate until the officer making such arrest shall make 
oath or affirmation, which he shall do forthwith, as pro
vided in section ten of this act, whereupon such mag
istrate shall issue a warrant returnable forthwith; the 
said magistrate shall proceed to hear and determine said 
complaint and give judgment or adjourn the hearing 
of said complaint, as provided by sections ten and twelve 
of this act. 

I 2. The magistrate before whom a complaint is made 
shall adjourn the hearing of said complaint for a time 
not less than three days and not exceeding ten days, if 
the defendant shall so request, and shall deposit the sum 
of fifty dollars as security to appear at the date to which 
such hearing may be adjourned ; and if the said de
fendant does not appear at the time mentioned, then 
the said sum deposited shall be forfeited, and the balance 
thereof, after the payment of the costs, shall be paid to 
the overseer of the poor for the use of the poor of the 
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city, town, township or borough where the offense is 
committed. 

I 3. If a person violating any of the provisions of 
this act shall be or reside in any other county of this 
state than that in which said warrant shall be issued, 
the magistrate issuing the same shall, in writing, there
upon direct that the sum of fifty dollars be deposited 
as security by any party so charged, and it shall be the 
duty of the party serving the same to carry it to some 
magistrate of the county wherein such person resides 
or can be found; the magistrate to whom the same shall 
be presented, on proof being made to him of the hand
writing of the magistrate who issued such warrant, shall 
endorse his name thereon with an authority to arrest 
such person in the county where the magistrate so en
dorsing resides, which shall be sufficient authority to 
execute such warrant in the county where it shall be 
endorsed. 

14. The party so charged being apprehended shall be 
taken before the magistrate who endorsed said warrant, 
or some other magistrate of the same county who may, 
and, if tendered, shall take from such person a deposit 
of fifty dollars in cash to secure the appearance for trial 
of said defendant before the magistrate who issued said 
warrant, and thereupon the person so apprehended shall 
be released from the custody of the officer arresting him ; 
the date of said trial shall be fixed by the magistrate 
accepting said deposit, and the sum so received by him 
shall be turned over to the magistrate issuing the war
rant, to be retained and disposed of as provided in sec
tion twelve of this act in default of the appearance of 
the person so charged. 

r 5. Any party to any proceeding instituted under this 
act may appeal from the judgment or sentence of the 
magistrate to the court of common pleas of the county 
in which the said proceedings shall take place; provided, 
that the party appealing shall, within fifteen days after 
the date of the said judgment, file a written notice of ap
peal, pay the costs of such proceedings and deliver to the 
magistrate a bond to the overseer of the poor of the city, 
ward, town, township or borough in double the amount 
of the judgment and costs, with at least one sufficient 
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surety, conditioned to prosecute the said appeal and to 
stand to and abide by such order or judgment as may 
thereafter be made against said party; a commitment, 
however, may issue at any time before the taking of 
an appeal for the imprisonment of the defendant unless 
security be given as provided in section eighteen of this 
act, which said commitment shall be vacated either by 
appeal or by the payment of the judgment and costs. 

16. Whenever an appeal shall be taken as aforesaid, 
it shall be the duty of the magistrate to send all papers 
and money, if any deposited, pursuant to the provisions 
of this act, together with a transcript of the proceedings 
in the case, to the next court of· common pleas of the 
said county, which court shall try and determine all 
such appeals in the same way and manner that appeals 
from the courts for the trial of small causes are now 
tried and determined. 

17. Any person violating the provisions of this act 
shall, except as otherwise provided herein, upon convic
tion, be fined in a sum not exceeding the amounts herein
after set forth: for a violation of section two, fifty 
dollars; for a violation of section three, fifteen dollars; 
for a violation of section four, ten dollars; for a viola
tion of section five, subdivision one, twenty-five dollars; 
for a violation of section five, subdivision two, twenty
five dollars; for a violation of section five, subdivision 
three, fifty dollars; for a violation of section six, ten 
dollars; in default in the payment of any such fine there 
shall be imposed an imprisonment in the county jail for 
a period not exceeding ten days; porvided, that any 
offender who shall have been found guilty of a violation 
of this act and sentenced therefor, and who shall be con
victed of a second offense of the s·ame violation, may for 
such second offense be fined in double the amount herein 
prescribed for the first offense, and may, in default of 
the nayment thereof, be punished by imprisonment in 
the county jail for a period not exceeding ten days; and 
further provided, that any offender who shall have been 
found guilty of a violation of section five, subdivision 
three, thereof and sentenced therefor, and who shall be 
convicted of a second violation of the same section and 
subdivision, may, in the discretion of the magistrate, in-
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stead of being fined as prescribed, be punished by im
prisonment in the county i ail for a period not exceeding 
ten days. 

18. Every fine shall be payable forthwith, or, in de
fault of such payment, the magistrate may accept a bond 
to the overseer of the poor of the township, borough, 
ward or city in double the amount of the judgment and 
costs, with at least one sufficient surety, conditioned to 
pay the said judgment within a period thereafter to be 
fixed by said magistrate, not exceeding ten days, or in 
lieu of such bond the magistrate may retain possession 
and hold the motor vehicle as security for such pay
ment. 

I 9. All penalties collected from persons offending 
against the provisions of this act shall be paid by the 
magistrate receiving the same to the overseer of the poor 
of the city, ward, town, township or borough where the 
offense is committed, for the use of the poor in their 
respective districts. 

20. The word "magistrate" used in this act shall be 
deemed and understood to mean and include all justices 
of the peace, judges of city criminal courts, police 
justices, recorders, mayors, and all other officers having 
the power of a committing magistrate. 

2 I. All acts and parts of acts inconsistent herewith 
are hereby repealed. 

22. This act shall take effect immediately. 
Approved March 23, 1903. 

CHAPTER 56. 

An Act to consolidate with and annex to the town of 
Phillipsburg, in the county of Warren, a certain part 
of the township of Lopatcong, in said county. 

BE IT EN ACTED by the Senate and Geneml Assembly 
o/ the State of New Jersey: 

I. There shall be and hereby is annexed to and made 
a part of the town of Phillipsburg, in the county of 
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Warren, all that land and real estate lying and being in 
the township of Lopatcong, in the county of Warren, 
bounded and described as follows: beginning at the 
present southerly boundary line of the town of Phillips
burg at the Delaware river and extending down said 
river its several courses and distances to the boundary 
line between the township of Lopatcong and the town
ship of Pohatcong; thence in a northeasterly course fol
lowing said last mentioned boundary line to a point 
where said line crosses the Morris canal at or near 
Hunt's bridge; thence along the westerly line of the 
lands of the Morris canal and banking company to a 
point in said line where it is intersected by the easterly 
line of the Ingersoll-Sergeant drill company's lands ex
tended; thence in a northerly course along said extended 
]ine and the easterly line of lands of the Ingersoll-Ser
geant drill company to the northeast corner of the same, 
said corner being also corner to lands of John Pursel 
and in the southerly line of lands of the Morris and 
Essex railroad company; thence in a southwesterly 
course along the dividing line between the lands of said 
railroad company and the lands of the Ingersoll-Ser
geant drill company and continuing in the same course 
through lands of Annie S. and Susan A. Feit to the 
public road leading from Centre street to the Morris 
turnpike; thence along said road to said Morris turn
pike and extending in the same course across said Mor
ris turnpike and along the dividing line between lands 
of Annie S. and Susan A. Feit and lands of Eliza M. 
Merritt to a corner of Stewart Heitsman' s lands ; thence 
in a westerly course along the line between lands of 
Stewart Heitsman and lands of Eliza M. Merritt and the 
tract _known as Ingersoll Heights and continuing in a 
straight line through lands of the estate of Joseph Rose
berry, deceased, to a point in said Roseberry' s lands four 
hundred and fourteen feet, south seventy-two degrees 
west from the center ]ine of the public road known as 
Lincoln street; thence in a northwesterly direction in a 
straight line through lands of the estate of Joseph Rose
berry, deceased, along the easterly side of Fairview 
cemetery, through lands of Elizabeth Brown, the War
ren foundry and machine company, Jane R. Cooke, the 
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Pennsylvania railroad company and the Lehigh and 
Hudson River railroad company to the Delaware river; 
thence southerly down said Delaware river, its several 
courses and distances, to the present northerly boundary 
line of the town of Phillipsburg; and thence following 
the present boundary line between the town of Phillips
burg and the township of Lopatcong its several courses 
and distances to the place of beginning; provided} how
ever} that this act shall not operate to effect such an
nexation and consolidation, unless a majority of the 
votes cast at the next local or special election held in the 
said town of Phillipsburg upon the question of such 
armexation and consolidation shall be in favor thereof; 
the said question shall be submitted to the voters of the 
said town of Phillipsburg in the manner provided by 
law; notice of the time, places and object of the election 
shall be given in the manner now provided by law for 
the notice and advertisement of annual or special elec
tions for officers in said town of Phillipsburg, and, in 
case the question of such annexation and consolidation 
shall be submitted to the voters at a special election, the 
time of such special election shall be fixed by the com
mon council of the town of Phillipsburg. 

2. This act shall take effect immediately. 
Approved March 23, 1903. 

CHAPTER 57. 

An Act confirming the title to certain real estate of which 
Elise Calame died seized, and to which real estate the 
state of New Jersey is entitled by escheat. 
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Proviso. 

Referendum. 

w HEREAS, Elise Calame, a resident of the city of Preamble. 

Newark, in the county of Essex and state of ·New 
Jersey, died on the twenty-third day of March, one 
thousand nine hundred and one, seized of certain real 
estate, intestate and leaving no lawful heirs who can 
inherit said real estate, which said real estate is situ-
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ated in the said city of Newark, county of Essex and 
state of New Jersey; 

AND WHEREAS, Henry E. Newhoff, a resident of the 
city of Newark aforesaid, was appointed adminstra
tor of said Elise Calame on the twenty-eighth day of 
March, one thousand nine hundred and one, by the 
orphans' court of the county of Essex, and having 
filed his bond, took upon himself the administration 
of said estate; 

AND WHEREAS, There had been presented to the said 
administrator a large amount of claims duly verified, 
and it appearing that the personal estate in the hands 
of the said administrator was insufficient to pay said 
claims; and the said administrator having applied to 
the orphans' court of Essex county for an order to sell 
said lands for the payment of said debts, and an order 
to sell having been made on the fifteenth day of 
November, one thousand nine hundred and one, and 
the administrator as directed. by said order, having 
filed his additional bond in the sum of four thousand 
dollars, the said administrator did, in due and legal 
manner, sell said lands on the fourteenth day of 
January, one thousand nine hundred and two, to the 
federal realty company, a corporation duly organized 
under the laws of the state of New Jersey, for the 
sum of one thousand one hundred and fifty dollars, 
exclusive of taxes and other liens; and the report of 
sale and proofs of posting and publication having 
been filed, an order confirming said sale was made on 
the seventeenth day of January, one thousand nine 
hundred and two; 

AND WHEREAS, It has been suggested that the said 
lands, hereinafter described, have escheated to the 
state of New Jersey, 
BE IT EN ACTED by the Senate and General Assembly 

of the State of New Jersey: 
r. That the said order confirming the sale of the said 

lands above mentioned, and hereinafter more particu
larly described, to the federal realty company for the 
sum of one thousand one hundred and fifty dollars, ex
clusive of taxes and other liens, be and the same is 
hereby confirmed and in all respects made valid and legal 
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and effectual to the same extent as if the said lands had 
not escheated to the state of New Jersey, and that the 
state of New Jersey hereby releases and relinquishes all 
its right, title, estate and interest in and to the following 
described lands and premises situate in the city of 
Newark, county of Essex and state of New Jersey, more 
particularly described as follows : beginning in the 
northerly line of Mulberry place at a point therein dis
tant easterly one hundred and twenty-four feet and six 
inches from the northeasterly corner of the same and 
Mulberry street; thence northerly and at right angles to 
Mulberry place one hundred feet more or less to rear line 
of land fronting on Cottage street; thence easterly along 
the same and parallel with Mulberry place twenty-five 
feet and six inches ; thence southerly parallel with the 
first course one hundred feet to Mulberry place; thence 
along the same westerly twenty-five feet and six inches 
to the place of beginning; and that upon the payment of 
the full purchase price by the federal realty company 
and the delivery of the deed by the administrator, the 
title in and to said lands be vested in the said the federal 
realty company, free and clear of any claim and de
mands, estate or interest of the state of New Jersey; 
provided, however, that after the payment of the debts 
of the said Elise Calame, deceased, and the cost of ad
ministration, the surplus, if any, in the hands of the 
said admini~trator as found by his final account, as 
audited and ,iassed upon by the orphans' court of Essex 
county, shall be paid to the treasurer of the state of New 
Jersey. 

2. The attorney-general of the state of New Jersey 
shall be charged with the collection of such surplus in 
the hands of the administrator as found by his final ac
count, and shall institute legal proceedings, if need be. 
for the collection thereof, in any court of competent 
jurisdiction. 

3. This act shall take effect immediately. 
Approved March 24, 1903. 
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CHAPTER 58. 

A Supplement to an act entitled "An act relating to 
courts having criminal jurisdiction, and regulating 
proceedings in criminal cases," approved June four
teenth, one thousand eight hundred and ninety-eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Henceforth whenever any defendant, after final 
judgment shall have been rendered in any criminal case, 
shall be detained and confined in any county jail, or in 
the county penitentiary, or in the county work-house, 
or in the state prison, pending the prosecution of a writ 
of error, the time which he shall thus serve in the 
county jail, or in the county penitentiary, or in the 
county work-house, or in the state prison shall be de
ducted from the period that he was sentenced to serve; 
provided, that this act shall apply to all defendants who 
now are or hereafter may be so detained and confined 
pending the determination of a writ of error. 

2. All acts and parts of acts inconsistent with the pro
visions of this act are hereby repealed. 

3. This act shall take effect immediately. 
Approved March 24, r 903. 

CHAPTER 59. 

An Act to amend an act entitled "An act for the punish
ment of cruelty to children," approved January thir
tieth, one thousand eight hundred and eighty-three. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one of the act to which this act is an amend
ment is hereby amended so as to read as follows : 
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r. Whoever, having the care, custody or control of 
any child within the state, shall willfully cause or permit 
the life of such child to be endangered, or its health to 
be injured, or who shall willfully cause or permit such 
child to be placed in such situation that its life may be 
endangered, or its health injured, or who shall willfully, 
maliciously or in a cruel and inhuman manner beat, whip 
or punish any child so as to endanger its life or injure 
its -health, upon conviction thereof shall be deemed 
guilty of a misdemeanor, and shall be punished by im
prisonment in the county jail or penitentiary for a term 
not exceedings six months, or by a fine not exceeding 
one hundred dollars, or by both such fine and imprison
ment, in the discretion of the court. 

2. This act shall take effect immediately. 
Approved March 24, 1903. 

CHAPTER 60. 

An Act concerning the pay or salary of officers and other 
employes of paid fire departments in cities of the first 
class in this state. 

BE IT EN ACTED by the Senate and General Assembly 
()f the State of New· Jersey: 

r. It shall be lawful for the board or body having 
charge and control of the fire department in any first 
dass city of this state wherein the annual pay or salaries 
of all the officers and employes of said fire department 
are now regulated by law, with the concurrence of the 
mayor of such city and of the board, body or authority 
having charge of the finances in such city, to fix and de
termine the annual pay or salaries of said officers and 
·employes as hereinafter provided. 

2. To the chief engineer, three thousand dollars; to 
the assistant engineer, twenty-five hundred dollars; to 
battalion chiefs or district engineers, two thousand dol
lars; to the clerk of the board or body having control 
,of the fire department, twenty-two hundred dollars; to 
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the superintendent of telegraph, twenty-two hundred 
dollars; to the inspectors of horses, one thousand dol
lars; to the department doctor or medical examiner, 
seven hundred dollars. 

3. To captains or foremen of companies, engineers, 
stokers, drivers, tillermen, hosemen, truckmen and tele
graph linemen, an amount equal to the annual pay or 
salary now fixed by law and an increase of fifteen per 
centum thereof; provided, however, that only one-third 
of the increase provided by this section shall be added 
for the first year after this act becomes operative, two
thirds shall be added for the second year after this act 
becomes operative, and for the third year after this act 
becomes operative and thereafter the total increase pro
vided shall be added to the annual pay or salary. 

4. This act shall take effect immediately. 
Approved March 24, 1903. 

CHAPTER 61. 

An Act to authorize the board of chosen freeholders of 
any of the several counties of this state to straighten, 
change the location of and vacate any portion of any 
public road or highway heretofore or hereafter ac
quired, constructed and improved in any such county 
by the board of chosen freeholders thereof, and to 
improve the portion included in such changed location, 
provided any owner or owners of real estate along 
such portion is or are willing to contribute the whole 
cost and expense thereof; and provided further, every 
owner of land upon that part of said road proposed 
to be vacated under this act, shall consent in writing 
to such change of location and vacation. 

BE IT ENACTED by the Senate and General Assembly
of the State of New Jersey: 

I. The board of chosen freeholders of any of the sev
eral counties of this state shall have the power and au-
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thority to straighten, change the location of and vacate 
any portion of any public road or highway heretofore 
or hereafter acquired, constructed and improved in any 
such county by the board of chosen freeholders thereof, 
and to improve the portion included in such changed 
location, provided any owner or owners of real estate 
along such portion is or are willing to contribute the 
whole cost and expense thereof; a.nd provided further) 
every owner of land upon that part of such road or 
highway proposed to be vacated under this act shall 
consent in writing to such change of location and vaca
tion. 

2. The property owner or owners desiring such 
straightening, change of location and vacation, and the 
improvement of the portion included in such changed 
location, may present to the board of chosen freeholders 
of any such county a petition therefor, which shall be 
accompanied by a map and specifications showing the 
proposed straightening, change of location and vacation, 
and in what manner the portion included in such changed 
location is to be improved, and offering to contribute 
the whole cost and expense thereof; and said board, if it 
approve of the same, and is satisfied that every owner of 
land upon that part of said road or highway proposed to 
be vacated consents thereto, shall authorize the same; 
and thereupon it shall be lawful for said board to ac
quire the land necessary for said change of location, by 
gift, grant for nominal consideration, or by exchange of 
said portion so vacated for said portion necessary to be 
acquired; and said board is empowered, if required in 
any such exchange, to make, execute and deliver a deed 
or deeds of conveyance, conveving in fee simple the title, 
if any, of any such board to the land so conveyed by it; 
and it shall be further lawful for said board, upon such 
terms as it shall determine or as shall be agreed upon 
with such ·owner or owners, either to proceed and make 
the said improvement itself, the whole cost and expense 
thereof to be paid by said owner or owners, or to allow 
the said owner or owners to make the same themselves, 
subject to the approval of said board, and after the com
pletion of the same, the portion which shall be superseded 
by said changed location shall be deemed and taken as 
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vacated as a part of said county or public road or high
way. 

3. All acts and parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act to be 
deemed and taken as a public act to take effect im
mediately. 

Approved March 24, 1903. 

CHAPTER 62. 

A Further Supplement to the act entitled "An act for the 
prevention of crimes" ( Revision of r 898), approved 
the fourteenth day of June, eighteen hundred and 
ninety-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New I ersey: 

I. Any person having reason to believe that he is 
affected with small-pox, diphtheria, scarlet fever; typhus 
fever, yellow fever, cholera or plague, who shall appear 
in any public street, conveyance, building or place, and 
any person who shall knowingly subject another, without 
the latter's knowledge, to exposure to the infection of 
any such disease, shall be guilty of a misdemeanor; 
provided~ that nothing in this section contained shall be 
understood to prevent the transportation or care of any 
person infected with any such disease by any board of 
health or its duly authorized officers or agents. 

2. Any person knowing that any room is or has be~n 
occupied by any person suffering with small-pox, diph
theria, scarlet fever, typhus fever, yellow fever, cholera 
or plague, or knowing that any room is or has been in
fected by any such disease, who shall lease the same or 
grant or give the right of occupancy thereof to any per
son or persons before it shall have been disinfected and 
cleansed in a manner satisfactory to the local board of 
health within whose territorial jurisdiction such room 
may be, shall be guilty of a misdemeanor. 

~- This act _shall take effect immediately. 
Approved March 24, 1903. 
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CHAPTER 63. 

An Act to provide for the payment of the amount ex
pended by the third regiment infantry, second brigade, 
national guard of the state of New Jersey, for the 
transportation of the members of the several companies 
of said regiment to the state range at Sea Girt for rifle 
practice during the year nineteen hundred_ and one. 

WHEREAS, The amount appropriated by the legislature Preamble. 

for that purpose was insufficient to defray the expenses 
of transportation of all the companies of the national 
guard of the state of New Jersey to the state range 
at Sea Girt for rifle practice during the year nineteen 
hundred and one; and 

WHEREAS, The expenses of transporting the several 
companies of the third regiment infantry were paid 
by the several companies of said regiment ; therefore, 
BE IT ENACTED by the Senate and General Assembly 

of the State of New Jersey: 
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I. The sum of five hundred and sixty-eight dollars be Appropriation. 

and the same is hereby appropriated out of the state 
funds for the payment of the sum expended by the several 
companies of the third regiment infantry, national guard 
of New Jersey, for the transportation of such companies 
to the state range at Sea Girt for the purpose of rifle 
practice in the year nineteen hundred and one. 

2. The comptroller of the state of New Jersey be and Payment. 

he is hereby authorized o draw his warrant on the 
treasury in favor of the regimental commander of the 
third regiment infantry, second brigade, national guard 
of the state of New Jersey, for the sum of five hundred 
and sixty-eight dollars, in addition to the appropriations 
now allowed by law. _ 

3. This act shall take effect immediately. 
Approved March 24, 1903. 
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CHAPTER 64. 

A Supplement to an act entitled "An act to regulate the 
manufacture of flour and meal food products," ap
proved April sixteenth, one thousand eight hundred 
and ninety-six. 

BE IT ENACTED by the Senate and General Assembly 
of the Sta.te of New Jersey: 

I. Section three of the act entitled "An act to regulate 
the manufacture of flour and meal food products," ap
proved April sixteenth, one thousand eight hundred and 
ninety-six, is hereby amended so as to read as follows: 

3. Every room used for the manufacture of flour or 
meal food products shall be at least eight feet in height, 
and shall have, if required by the factory inspector or a 
deputy factory inspector, an impermeable floor, con
structed of wood properly saturated with linseed oil; 
the side-walls of such rooms shall be plastered or wains
coted, except where brick walls are shown, and, if re
quired by the factory inspector, or a deputy factory in
spector, shall be whitewashed at least once in three 
months; the furniture and utensils in such rooms shall 
be so arranged that the furniture and floor may at all 
times be kept in a proper and healthful, sanitary and 
clean condition; no domestic ahimal, except cats, shall 
be allowed to remain in a room used as a biscuit, bread 
or cake bakery, or for the storage of flour or meal food 
products. · 

2. Section seven of the said act is hereby amended so 
as to read as follows : 

7. Any owner or proprietor of the business of any 
biscuit, bread of cake bakery who shall violate any pro
vision of sections one or ten of this act, or any act 
amendatory hereof or supplementary hereto, or shall 
refuse or omit to comply with any requirement of the 
factory inspector or deputy factory inspector as herein 
provided, or who shall, for thirty days after receiving 
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notice in writing from any person or persons requiring 
compliance with the provisions of this act, refuse or omit 
to comply with the provisions of sections two, three, four, 
five or six of this act, shall forfeit and pay for the first 
offense a penalty of one hundred dollars, and for each 
subsequent offense a penalty of two hundred and fifty 
dollars. 

3 .. Section eight of the said act is hereby amended so 
as to read as follows : 

8. The factory inspector, and the deputy factory in
spectors within their respective districts, shall require 
and enforce compliance with all the provisions of this act, 
and for that purpose it shall be the duty of the factory 
inspector to personally visit and inspect all biscuit, bread 
and cake bakeries, and rooms or places used for the 
storage of flour or meal food products, or to cause such 
visit and inspection to be made by a deputy factory in-

-spector within his own district not less than once in six 
months; and whenever a complaint in writing, signed 
by any worker or employe in any such bakery, shop or 
place, or by any officer or representative of any labor 
union in the county wherein the same is located, shall 
be received by the said factory inspector, or a deputy 
factory inspector, stating that any provision of this act 
is being violated in any bakery, shop or place therein 
designated, it shall be the duty of the said factory in
spector in any event, and also o-f the deputy factory in
spector within his own district, if such complaint is re
ceived by him, to forthwith visit and inspect the bakery, 
shop or place so designated; every such visit or inspec
tion shall be made in the presence of those then working 
or employed in any such bakery, shop or place during 
the usual hours of employment therein ; and thereupon 
the said factory inspector, or a deputy factory inspector 
within his own district, upon being satisfied that all the 
provisions of this act, and of all acts amendatory hereof 
or supplementary hereto, are being complied with therein, 
may issue a certificate to the person, persons or corpora
tion conducting or carrying on any such bakery, shop 
or place, that the same is conducted in compliance with 
the provisions of this act, and of the acts amendatory 
hereof and supplementary hereto. 

Section 
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4. Section nine of the said act is hereby amended so 
as to read as follows : 

9. Any notice given under or pursuant to this act, or 
any act amendatory hereof or supplementary hereto, 
shall be in writing, and may be served upon such owner 
or proprietor either personally or by mail, or by leaving 
the same at the bakery, shop or place therein designated 
or ref erred to, during the usual hours of employment 
therein; and the mailing of any notice, with postage pre
paid, directed to such owner or proprietor at his last
known post-office address, or to the address of any 
bakery, shop or place therein designated or referred to, 
shall be deemed sufficient. 

5. There shall be added to the said act a new section, 
to be known as section ten, which shall read as follows : 

IO. No person under the age of eighteen years shall 
be employed, or required, permitted or suffered to work, 
in a biscuit, bread or cake bakery between the hours of 
seven o'clock in the afternoon and seven o'clock in the 
forenoon. 

6. There shall be added to the said act a further sec
tion, to be known as section eleven, which shall read as 
follows: 

I I. Any penalty incurred under or by virtue of any 
provision of this act, or of any act amendatory hereof 
or supplementary hereto, may be recovered in an action 
of debt in any court of law of this state having jurisdic
tion of civil causes, to be brought by and in the name of 
any person or persons of full age, or corporation, who 
will bring the same, which action may be commenced, 
as in ordinary cases, by summons, which need not be 
indorsed as in qui tam actions, and shall be proceeded 
with therein, as in ordinary cases, in the court where 
such action is brought, and the finding or verdict shall 
be that the defendant has or has not (as the case may be) 
incurred the penalty claimed in the demand of the plain
tiff, and judgment shall be given accordingly; a&d in 
case of recovery one-half of the amount of the judgment 
recovered shall belong to the person, persons or corpo
ration by whom the action is brought and the other half 
thereof shall be paid by the person, persons or corpora
tion recovering the same to the treasurer of the state of 
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New Jersey for the use of the state; in case execution 
shall be issued in such action and returned unsatisfied, 
the court, on application and two days' notice to the de-
fendant or defendants, may award an execution to take Arrest. 

the body of the defendant or defendants, as in other 
cases where a capias or warrant may issue out of the 
court wherein such action is brought, and thereafter the 
rights, remedies and liabilities of the parties, and the 
proceedings in the case, shall be the same, as nearly as 
may be, as in other actions in such court where an execu-
tion to take the body of the defendant or defendants has 
been issued. 

7. All acts and parts of ac"ts contrary to or incon- Repealer. 

sistent with the provisions of this act are hereby repealed. 
8. This act shall take effect immediately. 
Approved March 24, 1903. 

CHAPTE_R 65. 

A Supplement to an act entitled "An act concerning 
the military and naval forces" (Revision of 1900). 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section seven of the act entitled "An act concern
ing- the military and naval forces" ( Revision of I 900), 
be and the same is hereby amended so as to read as 
follows: 

7. The governor, as commander-in-chief, shall have 
the following staff: one adjutant-general, with the 
rank of brigadier-general; one quartermaster-general, 
with the rank of colonel, who shall be commissary
g-eneral, paymaster-general, chief medical purveyor, 
medical storekeeper and chief of ordnance; one surgeon
general, with the rank of colonel; one inspector-general, 
with the rank of colonel; one inspector-general of rifle 
practice, with the rank of colonel; one judge-advocate 
general, with the rank of colonel; six aides-de-camp, 
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whose terms of service shall expire with that of the 
governor who shall have appointed them, one of whom 
may be appointed by the commander-in-chief as his 
personal aide, with the rank of colonel ; the other five 
aides-de-camp shall be appointed by the commander-in
chief from the commissioned officers of the national 
guard, holding commissions on the active list, of a 
grade below that of colonel, and their appointment shall 
op~rate as a commission as aide-de-camp, but shall not 
add to the actual grade of the officers so appointed; such 
aides-de-camp shall not be relieved from duty with their 
respective organizations, except when actually on duty 
as aides-de-camp under the orders of the commander
in-chief. 

2. This act shall take effect immediately. 
Approved March 24, 1903. 

CHAPTER 66. 

A Supplement to an act entitled "An act to limit the 
age and employment hours of labor of children, minors 
and women, and to appoint an inspector for the 
enforcement of the same," approved March fifth, one 
thousand eight hundred and eighty-three. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The factory and workshop inspector appointed 
ander the provisions of the act to which this act is a 
supplement shall hereafter be appointed by the governor, 
and shall be answerable to the governor for the faith
ful discharge of his duties. 

2. For any neglect or failure to perform his duties, 
the factory or workshop inspector shall be subject to 
immediate suspension by the governor and loss of pay 
for such time as the governor may think proper; and 
he may also be discharged by the governor, in his dis
cretion, after being given an opportunity to make a 
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statement and present evidenc: in his defense, and if 
so discharged, the term of said inspector shall end with 
the date on which he is discharged. 

3. All acts and parts of acts inconsistent with the Repealer. 

provisions of this act are hereby repealed. 
4. This act shall take effect immediately. 
Approved March 25, 1903. 

CHAPTER 67. 

A Supplement to an act entitled "An act concerning 
firemen's relief associations," approved March twenty
fifth, one thousand eight hundred and eighty-five. 

BE IT EN ACTED by the S ena.te a.nd General Assembly 
of the State of New I ersey: 

r. In the townships and fire districts of this state, in 
which there now are, or hereafter may be, one or more 
fire engine, hook and ladder, hose or supply companies, 
or any fire association, or fire department, or board of 
fire wardens, which said company or companies shall 
have active members residing in fire districts organ
ized and laid off, or hereafter organized and laid off, 
pursuant to an act of the legislature of the state of 
New Jersey, entitled "An act to provide means for pro
tection against fires in townships," approved March 
tenth, one thousand eight hundred and seventy-nine, 
and the acts amendatory thereof and supplementary 
thereto, which shall be adjacent to each other in two 
or more townships, said company or companies being 
under the supervision or control of the respective boards 
of fire commissioners of said fire districts, it shall be law
ful for the chief engineer, or if there be no chief engineer, 
then the fire marshal, or in case there be neither, then 
the chief or foreman, or senior chief or senior foreman, 
and all active members of any fire engine, hook and 
ladder, hose or supply companies, or any fire association 
or fire departments, or board of fire wardens of such 
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townships and fire districts, to associate themselves to
gether and become incorporated under and by the name 
of "the firemen's relief association of fire districts num-
ber in the township of and number 
in the township of ," or any other name 
which shall indicate the objects of said association using 
the names of the townships and the numbers of the fire 
districts, which said association shall and may be incor
porated in the manner prescribed by the act entitled 
"An act concerning firemen's relief associations," ap
proved March twenty-fifth, one thousand eight hundred 
and eighty-five, and the acts amendatory thereof and 
supplemental thereto, and said associations when incor
porated shall be entitled to all the privileges and benefits 
of said acts last aforesaid, and shall be a firemen's 
relief association, and entitled to all the benefits and 
privileges thereof, as if incorporated under the original 
acts aforesaid. 

2. Any association, so organized by virtue of this act, 
for the purposes of receiving all moneys required to 
be paid to firemen's relief associations, by virtue of an 
act entitled "An act to facilitate the collection from 
fire insurance companies not organized under the laws 
of this state, but doing business herein, and from agents 
and brokers, of certain premiums for the benevolent 
funds of the several duly incorporated firemen's relief 
associations in this state," approved May second, one 
thousand eight hundred and eighty-five and the supple
ments thereto or acts amendatory thereof, shall include 
the boundaries of the respective fire districts, and said 
firemen'~ relief associations shall be entitled to all the 
rights and privileges under the act last aforesaid, in 
the respective fire districts, the same as those organized 
under the acts to which this is a supplement. 

3. A certificate from the boards of fire commissioners 
of the respective fire districts, signed by the president 
and attested by the secretary, and attached to the cer
tificate of incorporation of any association organized 
under this act, shall be sufficient evidence of the fact 
that said fire company or other fire organization as 
specified in the first section hereof is under the super
vision or control of said boards of fire commissioners. 
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4. Not more than one association shall be organized 
in any number of fire districts that may be adjacent 
to each other. 

5. This act shall take effect immediately. 
Approved March 25, 1903. 

CHAPTER 68. 

An Act providing compensation for the clothing fur
nished by this state to volunteer soldiers of this state 
in the Spanish-American war of one thousand eight 
hundred and ninety-eight, which they were compelled 
to discard and replace with other clothing furnished by 
the United States, and for which they had to pay. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. To each of the volunteer soldiers who enlisted in 
the service of the United States in the war with Spain, 
in any of the regiments of this state, and who were fur
nished by this state with blouses, trousers or overcoats 
which they were afterward compelled by orders to dis
card and replace with blouses, trousers or overcoats 
furnished by th~ United States and for which said 
volunteer soldiers had to pay out of their clothing al
lowances in addition to paying for the aforesaid clothing 
furnished by this state, there shall be paid the sum of 
money he was obliged to pay for said clothing furnished 
by this state, as it is disclosed on his clothing certificate 
on file in the war department in Washington. 

2. No assignment of such sum shall be recognized or 
be valid, but when this act becomes operative soldiers 
may designate, in writing, some one to whom such 
payment may be made, under such regulations as may 
be established. _ 

3. Payments under this act shall be made in the man
ner and form prescribed by law for payment to soldiers 
of the national guard, and under such additional regu-
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lations as may be ordered by the governor of this state. 
Appropriation. 4. To carry into effect the provisions of this act and 
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to defray any expense incident to securing the necessary 
information from the war department at Washington 
the sum of thirty-five thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated. 

5. This act shall take effect immediately. 
Approved March 25, rqo3. 

CHAPTER 69. 

A Supplement to an act entitled "An act relative to 
guardians and the estates of minors" (Revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. It shall be lawful for the general guardian of 
the estate of any minor, from time -to time, to apply 
in writing to the orphans' court charged with the settle
ment and allowance of his accounts, for an order fixing 
the sum that may be expended yearly by the guardian 
for or toward the support, maintenance and education of 
the ward; the hearing on such application shall be on 
ten days' notice to the next of kin of the ward, if there 
be any such next of kin other than such guardian ; the 
court in a summary way, by testimony taken before 
it, or before one of its masters and examiners, shall 
proceed to inquire into the merits of the application, 
and may make such order in the premises as to it shall 
seem proper under all the circumstances of the case, 
having special reference to the amount of the estate and 
the condition in life of the ward, and to the pecuniary 
means of .any parent who is under legal obligation with 
reference to the support of the ward ; no order shall be 
made to continue for more than one year, and if the 
ward shall be adequately supported, maintained and 
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educated during the continuance of such order, the court 
shall allow the said guardian in the settlement of his 
account the amount expended not exceeding the sum 
fixed by said order. 

2. This act shall take effect immediately. 
Approved March 25, 1901. 

CHAPTER 70. 

An Act concerning the payment of the salaries of the 
employees in and the payment of the expenses of the 
various departments of the state government. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The treasurer of the state shall, on the warrant of 
the comptroller, pay the salaries of the employees of, and 
the expenses lawfully incurred in, the various depart
ments of the state government; provided~ that such 
salaries and expenses shall be first approved by the head 
of the department in which such salaries or expenses 
shall have been incurred. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 71. 

An Act to set off territory from the township of Cald
well and the borough of Essex Fells, in the county of 
Essex, and annex the same to the township of Liv
ingston, in said county. 

BE IT EN ACTED by the S ena<te arnd General Assembly 
of the State of New Jersey: 

I. All that land and real estate situate, lying and 
being in the township of Caldwell, in the county of 
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Essex, bounded and described as follows : beginning at 
a point in the center line of Harrison avenue, said point 
being in the dividing line between lands of Theodore 
V. A. Trotter and Rufus F. Harrison; thence running 
in a northeasterly direction along the easterly line of 
lands of said Rufus F. Harrison six hundred feet to the 
southwesterly corner of the borough of Essex Fells; 
thence in a general ?outheasterly direction along the 
southerly line of the borough of Essex Fells to Roseland 
avenue; thence in a southerly direction along Roseland 
avenue to the northerly line of lands of Eugene Under
hill; thence along said Underhill's northerly line in a 
southeasterly direction to· line of lands of Herman 
Wendell and Frederick H. Treat; thence along their 
line to Harrison avenue; thence along Harrison avenue 
to the place of beginning; also that portion of the 
borough of Essex Fells lying between the southerly line 
of Harrison avenue and the northerly line of Eagle 
Rock avenue, and so much of the borough of Essex 
Fells as lies on the northerly side of Eagle Rock avenue, 
lying between the westerly line of the town of West 
Orange, the former southerly line of the township of 
Caldwell ( as the same existed prior to the formation 
of the borough of Essex Fells), and Roseland avenue, 
excepting therefrom lands belonging to Herman Wen
dell and Frederick H. Treat, be set off from the said 
township of Caldwell, in the county of Essex, and the 
borough of Essex Fells, in said county, and annexed to 
the township of Livingston, in said county, so that the 
same shall be hereafter a part of and within the terri
torial limits of the said township of Livingston. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 
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CHAPTER 72. 

An Act to amend an act entitled "An act to authorize 
the sale of land limited over to infants or in contin
gency in cases when such sale would be beneficial," 
approved March the twentieth, one thousand eight 
hundred and fifty-seven. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Amend section· seven of said act so that the same 
shall read as follows : 

7. The costs and expenses of the proceedings and sale 
heretofore or hereafter taken or made shall be taxed 
and paid out of the proceeds of sale, the master making 
sale to be allowed such percentage on the purchase 
money as the chancellor shall determine, according to 
the character of the services performed, and that all 
costs and expenses incurred after such sale, in investing 
money and reinvesting such money and touching the 
payment of interest, shall be paid out of the interest 
accruing on the same and not out of the principal sum. 

Approved March 26, 1903. 

CHAPTER 73. 

An Act to provide for the payment, in installments, of . 
assessments upon property specially benefited from 
the construction of sewers or drains in cities of the 
first class of this state. 

BE 1T EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Hereafter assessments upon property specially 
benefited from the construction of sewers or drains in 

8 

Section 
amended. 

109 

Costs taken 
from proceeds 
of sale. 

Future ex
penses from 
principal. 

Assessments 
for benefits 
paid in in
stallments. 



IIO 

vYhole may 
be paid. 

Failure 
to pay 
installment. 

Repealer. 

LAWS, SESSION OF 1903. 

cities of the first class in this state shall be payable in 
five installments, the first on or before forty days from 
the date of the confirmation thereof, the second, thirdr 
fourth and fifth, in one, two, three and four years after 
the date of such confirmation, respectively; the first in
stallment of any such assessment to be paid by the owner 
of the property assessed shall equal one-fifth of the total 
amount thereof; the second shall be for a like amount, 
together with interest computed at five per centum per 
annum upon the unpaid balance, and each succeeding 
installment shall be for one-fifth of the amount of the 
original assessment, together with interest computed at 
the rate of five per centum per annum upon the unpaid 
balance as aforesaid; the owner of any property assessed 
as aforesaid may, at his option, pay the whole of such 
assessment on or before forty days from the elate of 
its confirmation without interest, or at any time there
after before sale as hereinafter provided, with interest 
at the rate of six per centum per annum if paid within 
one year, and at seven per centum per annum if paid 
after one year, from the date of confirmation; in case 
any installment of such assessment is not paid by the 
owner of property assessed as aforesaid at the time 
when the same is due and payable, interest upon such 
assessment shall thereafter be computed at the rate of 
ten per centum per annum ; no property assessed as 
aforesaid shall be sold for non-payment of any such 
assessment or any installment thereof, and no proceed
ing shall be taken to enforce the payment of such in
stallments so due and unpaid, until four years from the 
date of the confirmation of such assessment, at which 
time it shall be the duty of the comptroller, or other 
proper officer of the city, to cause such assessment to 
be collected in the same manner as assessments are now 
collected for like improvements in such cities. 

2. All acts and parts of acts inconsistent herewith~ 
be and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved March 26, 1903. 
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CHAPTER 74. 

An Act to authorize municipalities or school districts in 
this state to raise moneys for the purchase of lands 
for school purposes, and for erecting, enlarging, re
pairing or furnishing school-houses. 

BE IT EN ACTED by the Senate and General Assembly 
of the Stale of New Jersey: 

r. Whenever a board of education in any school dis
trict of this state shall decide that it is necessary to 
raise money for purchasing or taking and condemning 
lands for school purposes, or for erecting, enlarging, 
repairing or furnishing a school-house or school-houses, 
and shall determine the sum or sums of money neces
sary for such purpose, or purposes, the common council, 
board of finance, or other body or authority, in the school 
district, or in the municipality in which such school 
district shall be situate, having the power to make ap
propriations of money to be raised by tax for school 
purposes in such municipality or school district, may 
appropriate in their discretion such sum or sums for 
such purpose or purposes in the same manner as other 
appropriations for school purposes are made by it, and 
said sum or sums shall be raised, assessed1 levied and 
collected at the same time and in the same manner as 
moneys appropriated for other purposes in such munici
pality or school district are raised, assessed, levied and 
collected, or said common council, board of finance or 
other body or authority may appropriate and borro,\1 

such sum or sums for the purpose or purposes aforesaid, 
and may secure the repayment of the sum or sums so 
borrowed, together with interest thereon at a rate not 
to exceed five per centum per annum, by the issue of 
bonds in the corporate name of such municipality or 
school district; bonds so issued shall be designated 
"school bonds," shall be of such denomination as said 
common council, board of finance or other body or 
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authority may determine, and shall be made payable in 
not more than thirty years from the date thereof; such 
bonds may be registered or coupon bonds, or may be 
registered and coupon bonds combined, at the option of 
such common council, board of finance or other body or 
authority; the proceeds of the sale of such bonds shall be 
deposited with the city treasurer or other person desig
nated by law as the custodian of the school moneys of 
such school district, and shall be paid out only on the 
warrants or orders of the board of education; providedJ 
that the common council, board of finance or other body 
or authority may, on the request of the board of educa
tion, purchase, or take and condemn, lands for school 
purposes, and may pay for the same by means of moneys 
raised in accordance with the provisions of this act; 
provided furtherJ that the total amount of bonds for 
the purposes named · in this section, including bonds 
theretofore issued for such purposes and not redeemed, 
shall not exceed at any one time a sum equal to three 
per centum of the taxable valuation of the real and per
sonal property in such municipality or school district;· 
provided further, that if the charter of a municipality 
shall limit the amount of indebtedness in such munici
pality, or shall by its terms prevent the carrying out of 
the provisions of this section, the same shall be hereafter 
held not to apply to the issuing of bonds under the pro
visions of this section in such municipality. 

2. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect imme
diately. 

Approved March 26, 1903. 

CHAPTER 75. 

An Act to authorize the purchase of lands and the erec
tion of dwelling-houses by guardians of lunatics. 

BE r'I' ENACTED by the Senate a:nd General Assembly 
of the State of N eiv Jersey: 

1. Whenever it shall be made to appear to the chan
cellor, upon the application of the guardian of any luna-
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tic, insane or feeble-minded person, that it ,vould be 
advantageous to such lunatic, insane or feeble-minded 
person, and his or her husband or wife and child or chil
dren, or any of them, that a dwelling-house and lot of 
land should be purchased, or that land should be pur
chased and a dwelling-house erected thereon, for the 
use of such lunatic, insane or feeble-minded person, and 
his or her husband or wife and child or children, or any 
of them, it shall be lawful for the chancellor to order 
and direct that the guardian of such lunatic, insane or 
feeble-minded person be authorized to purchase a 
dwelling-house and lot of land, or to purchase land and 
to enter into a contract or contracts for the erection of a 
dwelling-house thereon, according as the chancellor shall 
deem advisable, and to pay for the same out of any 
moneys, or out of the proceeds of the sale of any securi
ties or personal property which may belong to the estate 
of such lunatic, insane or feeble-minded person. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 76. 

An Act to repeal certain acts providing for the division 
of assets and liabilities of townships or other munici
palities between such townships or municipalities and 
any borough or other municipality set off from the 
same. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. That from and after the passage of this act the Repeaters. 

following act and parts of acts be and the same hereby 
are repealed : 

(I) An act to provide for the division of the assets 
and liabilities of townships between such townships 

. and any borough or boroughs set off from the same, ap
proved April sixteenth, one thousand eight hundred and 
ninety-six; 
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( 2) Supplement to an act entitled "An act to provide 
for the division of the assets and liabilities of townships 
between such townships and any borough or boroughs 
set off from the same," approved April sixteenth, one 
thousand eight hundred and ninety-six, approved Feb
ruary twenty-fourth, one thousand eight hundred and 
ninety-nine; 

(3) An act to amend an act entitled "An act to pro
vide for the division of the assets and liabilities of town
ships between such townships and any borough or bor
oughs set off from the same," approved April sixteenth, 
one thousand eight hundred and ninety-six, approved 
April ninth, one thousand nine hundred and two ; 

(4) An act prescribing the manner in which a newly
created municipality shall succeed to and take the assets 
and liabilities of the municipality out of which it is 
created, approved April twenty-third, one thousand 
eight hundred and ninety-seven; 

( 5) An act to amend an act entitled "An act prescrib
ing the manner in which a newly-created municipality 
shall succeed to and take the assets and liabilities of the 
municipality out of which it is created," approved April 
twenty-third, one thousand eight hundred and ninety
seven, approved March twenty-third, one thousand eight 
hundred and ninety-nine. 

2. This act shall take effect immediatelv. 
Approved March 26, 1903. -

CHAPTER 77. 

An Act to provide for the exemption of firemen m 
certain municipalities. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Any firemen in any township or borough of this 
state who shall have served as an active fireman under 
the control of a township committee, borough council or 
board of fire commissioners or either or any of them 
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for a period, or for separate periods, not concurrent, 
.amounting in the aggregate to seven years, shall be 
entitled to all the benefits conferred by law upon ex
,empt firemen upon filing with the clerk of the county in 
which he resides a certificate or certificates of such ser
vice made by the presiding officer of such company or 
-companies in which he has served, upon the filing of 
which, he shall be entitled to a certificate under the hand 
and seal of the clerk of such county setting forth that 
the exemption certificate of such fireman is duly filed, 
and that such fireman is entitled to demand, have and 
receive all the rights, privileges, benefits and exemptions 
of whatsoever kind provided for exempt firemen by any 
law of this state. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 78. 

An Act granting the consent of the state of New Jersey 
to the acquisition by condemnation, purchase, grant 
or otherwise by the United States of a tract or tracts 
of land in the city of Elizabeth for the purpose of 
erecting buildings thereon. 

BE IT ENACTED by the Senate and General Assembly 
oj' the State of New Jersey: 

r. The consent of the state of New Jersey is hereby 
given to the acquisition by condemnation, purchase, 
grant or otherwise by the United States of a tract or 
tracts of land situate in the city of Elizabeth, county of 
Union, not exceeding two acres in quantity, on which 
to erect buildings for a post-office and other public 
purposes; and the said United States shall have, hold, 
use, occupy and own the said land or lands, when ac
quired by condemnation, purchase, grant or otherwise, 
and exercise jurisdiction and control over the same and 
every part thereof, subject to the restrictions herein
after mentioned. 

IIS 

Consent 
granted 
United States. 
to acquire 
land in 
Elizabeth. 



II6 

Jurisdiction. 

Concurrent 
jurisdiction. 

Continuance 
of jurisdiction. 

Preamble. 

LAWS, SESSION OF 1903. 

2. The jurisdiction of the state of New Jersey in and 
over the said land or lands mentioned in the foregoing 
section, when acquired by condemnation, purchase, 
grant or otherwise as aforesaid, shall be and the same 
is hereby ceded to the United States, but the jurisdic
tion hereby ceded ·shall continue no longer than the 
United States shall own the said land or lands. 

3. The said consent is given and the said jurisdiction 
ceded upon the express condition that the state of New 
Jersey shall retain concurrent jurisdiction with the 
United States in and over the said land or lands, so far 
as that all civil process in all cases, and such criminal 
or other process as may issue under the laws or author
ity of the state of New Jersey against any person or 
persons charged with crimes or misdemeanors com
mitted within said state, may be executed therein in the 
same way and manner as if said consent had not been 
given or jurisdiction ceded, except so far as such pro
cess may affect the real or personal property of the 
United States. 

4. The jurisdiction hereby ceded shall not vest until 
the United States shall have acquired the title to the 
said land or lands by condemnation, purchase, grant or 
otherwise ; and so long as said land or lands shall re
rrtain the property of the United States, when acquired 
as aforesaid, and no longer, the same shall be and con
tinue to be exonerated from all taxes, assessments and 
other charges which may be levied or imposed under the 
authority of the state. 

5. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 79. 

An Act enabling and authorizing the state of New Jer
sey to participate in the celebration of the one hundred 
and twenty-fifth anniversary of the battle of Mon
mouth at Freehold, New Jersey. 

WHEREAS, A beautiful and appropriate monument has 
been erected by state aid upon historic ground con-
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veyed to this state at Freehold, New Jersey, in order 
to commemorate the battle of Monmouth, one of the 
most momentous achievements of our great struggle 
for American independence ; and, 

WHEREAS, Patriotic citizens and societies of our state 
have resolved to hold a celebration of the one hundred 
and twenty-fifth anniversary of said battle, at Monu
ment Park, Freehold, New Jersey, on Saturday, the 
twenty-seventh day of June, anno domini nineteen 
hundred and three ( the actual anniversary being the 
following day, Sunday), under the auspices of the 
Monmouth battle monument commission, a body 
created by act of the legislature of this state, and it is 
fitting that this patriotic work should be encouraged 
and assisted by state legislation and state aid; there
fore, 
BE IT ENACTED by the Senaie and General Asse11"tbly 

of the State of New Jersey: 
I. A delegation, consisting of his excellency the gov

ernor, the president of the senate, the speaker of the 
house of assembly, the attorney-general, the adjutant
general and the quartermaster-general of this state, be 
and they are hereby authorized and requested to confer 
from time to time with said Monmouth battle monu
ment commission and with the various committees of 
citizens and patriotic societies appointed for that pur
pose, in determining as to the proper ceremonies for 
said celebration, and are further requested to attend 
said celebration in person. 

2. There be appropriated from the funds of this state. 
in the state treasury, the sum of thirty-five hundred 
dollars to meet the necessary and proper expenses to 
carry out the provisions of this act, and to defray all 
necessary expenses that may be incurred in providing for 
such military forces from the national guard as the 
governor may order to participate in said celebration, 
and the comptroller is hereby authorized to draw his 
warrants for the same; the governor shall cause an accu
rate and detailed account to be kept of the expenditures 
and shall file the same, together with proper vouchers, 
with the state comptroller. 

3. This act shall take effect immediately. 
Approved March 26, 1903. 
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CHAPTER 80. 

An Act granting the consent of the state of New J er5ey 
to the acquisition by condemnation, purchase, grant 
or otherwise by the United States of a tract or tracts 
of land in the city of Atlantic City for the purpose 
of erecting buildings thereon. 

BE IT ENACTED by the Sena,fe and General Assembly 
of the State of New Jersey: 

I. The consent of the state of New Jersey is hereby 
given to the acquisition by condemnation, purchase, 
grant or otherwise by the United States of a tract or 
tracts of land situate in the city of Atlantic City, county 
of Atlantic, not exceeding two acres in quantity, on 
which to erect buildings for a post-office and other pub
lic purposes; and the said United States shall have, hold, 
use, occupy and own the said land or lands, when ac
quired by condemnation, purchase, grant or otherwise, 
and exercise jurisdiction and control over the same and 
every part thereof, subject to the restrictions hereinafter 
mentioned. 

2. The jurisdiction of the state of New Jersey in and 
uver the said land or lands mentioned in the foregoing 
section, when acquired by condemnation, purchase, 
grant or otherwise as aforesaid, shall be and the same is 
hereby ceded to the United States, but the jurisdiction 
hereby ceded shall continue no longer than the United 
States shall own the said land or lands. 

3. The said consent is given and the said jurisdiction 
ceded upon the express condition that the state of New 
Jersey shall retain concurrent jurisdiction with the 
United States in and over the said land or lands, so far 
as that all civil process in all cases, and such criminal or 
other process as may issue under the laws or authority 
of the state of New Jersey against any person or persons 
charged with crimes or misdemeanors committed withitt 
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said state, may be executed therein in the same way 
and manner as if said consent had not been given or 
jurisdiction ceded, except so far as such process may 
affect the real or personal property of the United States. 

4. The jurisdiction hereby ceded shall not vest until 
the United States shall have acquired the title to the said 
land or lands by condemnation, purchase, grant or 
otherwise; and so long- as said land or lands shall re
main the property of the United States, when acquired 
.as aforesaid, and no longer, the same shall be and con
tinue to be exonerated from all taxes, assessments and 
0ther charges which may be levied or imposed under the 
authority of the state. 

5. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 81. 

An Act to install in the state museum the education, 
forestry and other state exhibits at the Pan-American 
exposition. 

II9 
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\V HEREAS, There was apportioned from the appropria- Preamble. 

tion for state exhibits at the Pan-American exposition 
held at Buffalo, New York, in the year one thousand 
nine hundred and one, the sum of five thousand dol-
lars for the purpose of an educational exhibit at said 
exposition; and, 

WHEREAS, A portion of said five thousand dollars was, 
by direction of the New Jersey commissioners of said 
exposition, appropriated for a forestry exhibit; and, 

vV HEREAS, Said exhibits were, after the close of said 
exposition, on the special request of the commissioners 
of the South Carolina interstate and West Indian 
exposition, and with the consent of the governor of 
this state, sent to said exposition at Charleston; and, 

WHEREAS, Said exhibits were awarded gold and silver 
medals as state exhibits in the educational and 
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forestry sections at said expositions at Bnffalo and. 
Charleston ; and, 

~,i\f HEREAS, One thousand dollars of said appropriation 
has been returned to the state treasury, the cost of 
said exhibits having been less than four thousand 
dollars, leaving a small balance in the hands of the 
state superintendent of public instruction; and, 

\i\f HEREAS, It is important that said exhibits should be 
preserved, and there being no fund available for that 
purpose: 

BE l'f ENACTED by the Senate and General Assembly
of the State of New Jersey: 

1. The state. superintendent of public instruction,. 
after all expenses incurred in making said exhibits shall 
have been paid, shall pay any balance of moneys in his 
hands appropriated for said exhibits to the commis
sioners of the New Jersey state museum, and said com
missioners shall use such balance for the purpose of 
installing said exhibits in the state museum, and if said 
balance shall not be sufficient for such purpose, said 
commissioners are hereby authorized to use any other 
moneys at their disposal for said purpose. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 82. 

An Act to fix and define the boundary line between the 
borough of Anglesea and the borough of Wildwood,. 
in the county of Cape May and state of New Jersey. 

WHEREAS, The present boundary line between the bor
ough of Anglesea and the borough of Wildwood, on 
Five Mile Beach, in the county of Cape May, runs 
diagonally across Twenty-Sixth avenue; and wherea5,,. 
it is desirable that the middle line of said Twenty
Sixth avenue, with a width of sixty feet from the 
northeasterly side thereof as laid down on the general 
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plan of Anglesea, be made the dividing line between 
the said boroughs, 

BE IT EN ACTED by the S ena.te and General Assen-zbly 
of the State of New Jersey: 

r. The middle line of Twenty-Sixth avenue, with a 
width of sixty feet from the northeasterly side thereof 
as laid down on the general plan of Anglesea, be and 
the same is hereby declared to be the boundary line 
between the said borough of Anglesea and the said bor
ough of Wildwood, in the said county of Cape May. 

2. All acts and parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved March 26, 1903. 

CHAPTER 83. 

An Act to extend the territorial boundaries of the bor
ough of Beach Haven, in the county of Ocean, by the 
annexation of a portion of the township of Long 
Beach, in said c1mnty. 

BE IT EN ACTED by the Senate and General Assembly 
of the Sta;te of New Jersey: 

I. All that land and real estate situate, lying and 
being in the township of Long Beach, in the county of 
Ocean, bounded on the north by the present southerly 
boundary line of the borough of Beach Haven; on the 
east by the Atlantic ocean; on the south by the center 
line of Chatsworth avenue as laid down on the map or 
plan of the Beach Haven land company, as filed in the 
office of the county clerk of said county of Ocean; and 
on the west by Liberty thoroughfare, be separated from 
the said township of Long Beach and annexed to the 
said borough of Beach Haven, so that the same shall be 
hereafter a part of and within the territorial limits of 
said borough. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 
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CHAPTER 84. 

A Supplement to an act entitled "An act providing for 
divorces and for decrees of nullity of marriage and 
for alimony, and the maintenance of children" ( Re
vision of I 902) . 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section thirteen of the act to which this is a sup
plement be amended so as to read as follows : 

I 3. When a bill or petition shall be filed under this 
act, and it shall be made to appear by affidavit or other
\vise, to the satisfaction of the chancellor, that such de
fendant is out of this state, or cannot, upon due inquiry, 
be found therein, or that he or she conceals himself or 
herself within this state, the chancellor may thereupon, 
by order, direct such defendant to answer the said bill 
or petition at a certain day therein named, not less than 
two nor more than six months from the date of such 
order, of which order such notice as the chancellor shall 
by rule direct shall, within twenty days thereafter, be 
served on such defendant by delivery of a copy thereof 
to him or her, or by leaving it at his or her dwelling
house or usual place of abode, or be published in one of 
the newspapers printed in this state and designated in 
such order, and continued therein for four weeks suc
cessively, at least once in every week, and shall be pub
lished in such other manner as the particular circum
stances of the case may require, if in the opinion of the 
chancellor any other or further publication shall be 
necessary, and in case such defendant shall not file his 
or her answer within the time so limited, or within some 
further time, to be allowed by the chancellor, on proof 
of due service or publication of said order, the court may 
order and direct the complainant or petitioner to produce 
depositions or other evidence to substantiate and prove 
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the allegations in the bill or petition, and to bring on 
the hearing of said cause ex parte. 

Approved March 26, I 903. 

CHAPTER 85. 

A Further Supplement to an act entitled "An act con
eerning district courts (Revision of 1898) ," approved 
June fourteenth, one thousand eight hundred and 
ninety-eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. It shall not hereafter be necessary, upon the trial 
of any action in any district court of this state, for the 
plaintiff to prove the incorporation of any defendant 
sued as a corporation, except in cases where the defence 
denies its incorporation. 

Approved March 26, 1903. 

CHAPTER 86. 

A Supplement to an act entitled "An act to incorporate 
and regulate telegraph companies," approved April 
ninth, one thousand eight hundred and seventy-five. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

L Any corporation organized under and by virtue of 
the act to which this is a supplement•may borrow, from 
time to time, such sum or sums of money as may be 
necessary for the accomplishment of the objects of such 
corporation; and to secure the re-payment thereof, or of 
any part or portion thereof, may issue bonds registered 
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or with coupons or interest certificates thereto attached, 
or both, secured by a mortgage of any or all of its fran
chises, lines of telegraph and telephone, telegraph and 
telephone exchanges, electrical appliances, rights of way, 
real estate or personal property, including stock and 
securities of such corporation or of any other corpora
tion whose stock and securities it owns, which mortgage 
may be recorded as mortgages of real estate are or here
after may be by law required to be recorded in the 
office of the clerk or register of deeds of the county or 
counties in which the telegraph or telephone lines and 
telegraph and telephone exchanges may be located, and 
in the office of the clerk or register of deeds of the 
county in which the principal office of such corporation 
is situate, and such record or the lodgment of such 
mortgage in such clerk's or register's office for record 
shall be thereafter notice to all subsequent judgment 
creditors, purchasers and mortgagees of the execution 
of the said mortgage and of the contents thereof, al
though such mortgage may not have been executed, 
proved or recorded as a chattel mortgage. 

2. That any such mortgage heretofore given by any 
corporation organized under the act to which this is a 
supplement, and heretofore recorded or registered in 
the manner prescribed in the preceding section, shall be 
hereafter notice to all future judgment creditors, pur
chasers and mortgagees of the execution of the said 
mortgage and of the contents thereof, although such 
mortgage may not have been executed, proved or re
corded as a chattel mortgage. 

3. This act shall take effect immediately. 
Approved March 26, 1903. 



LAWS, SESSION OF 1903. 

CHAPTER 87. 

A Supplement to an act entitled "An act to authorize 
the use of voting machines at elections hereafter to be 
held in this state, or in any subdivision thereof, and 
providing that the votes cast at any such elections may 
be registered or recorded and counted, and the result 
of such election ascertained by such machines," ap
proved April ninth, one thousand nine hundred and 
two. 

BE IT EN ACTED by the Senate and GeneraJ Assembly 
of the State of New Jersey: 

r. The arrangement of party names, names of candi
dates, or party emblems on a voting machine or the bal
lot for the same, referred to in the act to which this is a 
supplement, as in columns or horizontal rows, list of 
rows, or columns, or as prefixed to columns, shall be held 
to mean such convenient arrangement of the same on 
the machine as in the judgment of the board of state 
voting machine commissioners will clearly indicate to 
the voter what device to operate to vote for the party or 
person of his choice. 

2. All acts or parts of acts inconsistent with this act 
are hereby repealed. 

3. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 88. 

An Act to amend an act entitled "An act to establish a 
system of public instruction," approved March 
twenty-sixth, one thousand nine hundred and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the Stale of New Jersey: 
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I. Amend section sixty-four of the act to which this 
is an amendment sO: that it shall read as follows : 

64. All disbursements of the board of education shall 
be by warrant drawn on the custodian of the school 
moneys of the district, signed by the president of said 
board and countersigned by the secretary; all warrants 
drawn in accordance with the provisions of this section, 
accompanied by itemized statements of the claims or 
demands that have been drawn, shall be forwarded by 
said secretary to the comptroller, auditor or other 
officer, if there be one, authorized by law to audit 
claims and demands against the municipality in which 
such district shall be situate; said comptroller, auditor or 
other officer shall be the auditor of the school district, 
and shall receive such compensation therefor as the com
mon council or other governing body of said munici
pality shall determine, and the bonds given by such 
comptroller, auditor or other officer for the faithful per
formance of his duty to such municpality shall be held 
to cover the performance of his duty as auditor of the 
school district; such auditor shall examine and audit 
such warrants and statements with a view to ascertain
ing whether the sum or sums are proper, and if he shall 
find them to be correct, he shall countersign said war
rants and forward them to the city treasurer, who, by 
virtue of his office as city treasurer, shall be the custodian 
of the school moneys of the school district; said auditor 
shall, whenever he shall deem it to be for the best in
terests of the school district, examine , under oath any 
person presenting a bill or claim against said school dis
trict, and also examine witnesses and investigate by 
other evidence and inquiry all the facts relating to said 
claim which in his opinion are necessary to establish the 
accuracy and good faith of said claim and to ascertain 
the school district's liability therefor; if said auditor 
shall have reason to believe that the claim or demand for 
which any such warrant shall have been issued is incor
rect, or for any cause should not be paid, he shall return 
such warrant and statement to the secretary of the board 
of education, with a statement of the reasons why the 
same should not be paid, and said secretary shall cor
rect said warrant and statement or present them to the 
board of education at its next meeting; if said board 



LAWS, SESSION OF 1903. 127 

shall find that the claim or demand for which said war
rant was issued is correct and just, it shall, by a vote 
of a majority of all the members of said board, order 
that •it be paid, and said auditor shall, upon receipt of 
the warrant and statement thereof, together with a state
ment of the action of the board of education thereon, 
countersign the warrant and forward it to the custodian 
of school moneys; said auditor shall, whenever he shall 
deem it necessary, examine all books, papers and 
vouchers of the board of education or any officer thereof, 
and shall have free and unrestrained access to them for 
that purpose. 

If correct, 
paid. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 

CHAPTER 89. 

An Act to repeal an act entitled "An act concerning the 
appointment of an acting city clerk in cities of this 
state," approved April third, one thousand nine hun
dred and two. 

BE IT ENACTED by the Senate and Generarl Assembly 
of the Stale of New Jersey: 

Access to 
records. 

r. That chapter one hundred and forty, session laws Repealer. 

of one thousand nine hundred and two, entitled "An act 
concerning the appointment of an acting city clerk in 
cities of this state," approved April third, one thousand 
nine hundred and two, be and the same is hereby re-
pealed. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 
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CHAPTER 90. 

A Supplement to an act entitled "An act to tax intestates' 
estates, gifts, legacies, devises and collateral inherit
ances in certain cases," approved May fifteenth, 
eighteen hundred and ninety-four. 

BE I'l' ENACTED by the Senate and General Assembly 
of the Staie of New Jersey: 

r. Any estate or interest in remainder taxable under 
the provisions of the act to which this is a supplement, 
shall be appraised and taxed immediately after the death 
of the testator or grantor in the manner provided in said 
act and said tax shall be and remain a lien on said prop
erty until the same is paid, but such tax shall not be
come dt:ie or payable until the time or period arrives 
when such remainderman or his representatives shall 
become entitled to the actual possession or enjoyment of 
such property, and shall then become due and payable 
immediately, and if not paid within thirty days, interest 
at the rate of ten per cent. per annum shall be charged 
and collected from the time said tax became due and 
payable; and this act shall apply not only to all such 
estates or interests in remainder as shall hereafter be 
taxed under the provisions of said act but to such as 
have heretofore been taxed, provided such tax now re
mains unpaid. 

2. This act shall take effect immediately. 
Approved March 26, 1903. 
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CHAPTER 91. 

A Supplement to an act entitled "An act to amend an 
act entitled 'An act to amend an act entitled "A sup
plement to an act entitled 'An act to regulate the prac
tice in courts of law,' approved March twenty-seventh, 
one thousand eight hundred and seventy-four," which 
said supplement was approved March fourteenth, one 
thousand eight hundred and ninety-three,' and which 
act to amend was approved April twenty-fifth, one 
thousand eight hundred and ninety-four," approved 
March twenty-eighth, one thousand eight hundred 
and ninety-five. 

BE IT ENACTED by the Senate and Genera:l Assembly 
of the State of New Jersey: 

I. Section one of the act to which this is an amend
ment, be and the same is hereby amended so as to read 
as follows: 

I. Where any action or suit has heretofore been com
menced, or shall hereafter be commenced, in any court 
of law of this state, under or by virtue of any statute or 
at common law, and said action or suit has been or shall 
hereafter be dismi~ed, abated, nonsuited or a judg
ment shall have been or shall be entered against the 
defendant or defendants therein, by reason of the failure 
of the attorney or attorneys in such action or suit to file 
any pleading, affidavit or notice within the time limited 
by law, or by reason of the filing by such attorney or 
attorneys of an insufficient or improper pleading, affi
davit or notice, it shall be the duty of said court or of 
any judge thereof, to revive and reinstate said action or 
suit or to open said judgment and permit a proper and 
sufficient pleading, affidavit or notice to be filed, upon 
such terms as may seem to said court or judge to be 
equitable and just, if in the opinion of such court or 
judge the failure to file said pleading, affidavit or notice, 
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or the filing of said insufficient or improper pleading, 
affidavit or notice, was due to the neglect, fault; error or 
mistake of said attorney or attorneys, or to the loss or 
miscarriage thereof in the mail, and injury or wrong 
has resulted or may result to the plaintiff or plaintiffs, 
defendant or defendants, by reason of such neglect, 
fault, error, mistake, loss or miscarriage; provided, how
ever, that no action or suit which has been or shall be 
dismissed, abated or nonsuited, or in which a judgment 
shall have been or shall be entered against the defendant 
or defendants therein, for the reason above stated, shall 
be revived, reinstated or opened, unless application for 
that purpose be made within one year from the date of 
such dismissal, abatement, nonsuit or judgment. 

2. All acts and parts of acts inconsistent with this act 
be, and the same are, hereby repealed, and this act shall 
take effect immediately. 

Approved March 26, 1903. 

CHAPTER 92. 

A Supplement to an act entitled "An act respecting the 
orphans' com:t, and relating to the powers and duties 
of the ordinary and the orphans' court and surro
gates" ( Revision I 898), approved June fourteenth, 
one thousand eight hundred and ninety-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the Staite of New Jersey: 

I. Where the orphans' court of any county of this 
state has made or shall make an order for the sale of 
lands for the payment of debts under the provisions of 
the act to which this is a supplement, and the executor 
or administrator to whom such order is directed has died 
or shall die before such sale is made, the said court shall 
have power, upon the application of the substituted ad
ministrator, and upon his giving bond in the manner 
and form prescribed in the act to which this is a supple-
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ment, to direct the substituted administrator to make 
sale of said land in the same manner as if the rule to 
show cause and other prio-r proceedings had been in his 
name. 
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2. All acts and parts of acts inconsistent herewith or Repealer. 

repugnant hereto are hereby repealed, and this act shall 
take effect immediately. 

Approved March 26, 1903. 

CHAPTER 93. 

An Act to provide for the drainage of any pond, arti
ficial reservoir, marsh, swamp, bog, meadow, low 
or wet lands, where the same is necessary for the pub
lic health. 

BE IT EN ACTED by the Senate and General Assembly 
of the Sta1te of New Jersey: 

r. Any ten or more citizens who deem it necessary for 
the public health that any pond, artificial reservoir, 
man,h, swamp, bog, meadow, or low or wet lands, should 
be drained, may present a petition, duly verified, to the 
court of common pleas of the county in which such pond, 
artificial reservoir, marsh, swamp, bog, meadow , or 
low or wet lands lie, or, if the same lie in more than one 
county, to the supreme court of this state, in open court 
in each instance, setting forth the facts and the names of 
all owners of lands likely to be affected by the proceed
ings, so far as known to the petitioners and praying for 
the appointment of three commissioners for the purposes 
and with the powers hereinafter set forth; notice of the 
proposed application and of the day on which the same 
is intended to be made shall be given for at least two 
weeks previous to the day of making such application by 
advertisement in writing, under the hands of at least two 
of the petitioners, set up in three of the most public 
places in the municipality in which the premises pro
posed to be drained are situate, and if such premises are 
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situate in more than one municipality, such advertise
ment shall be set up in three of the most public places in 
each municipality. 

2. The said court to which such application is made, 
on due proof being made that the advertisements have 
been set up according to law, on which the judgment of 
the court shall be final and conclusive, and being satisfied 
that the petition is in due form, shall thereupon appoint 
three persons, who shall be freeholders in the county or 
in one of the counties wherein the premises proposed to 
be drained are situated, and who shall not be interested 
in said premises or any of them, and one of whom shall 
be a civil engineer or surveyor, to hear and determine, 
first, whether the drainage petitioned for is necessary 
to the public health, and, second, through what lands it is 
necessary, in order to drain the premises in question, that 
a ditch or ditches, or other channels for the free passage 
of water should be constructed or opened, and to take 
such other and further steps with reference thereto as 
are hereinafter provided for. · 

3. The commissioners, before they enter upon the 
duties of their office, shall make, subscribe and file an 
oath with the clerk of the court by which they are ap
pointed that they will faithfully discharge the duties of' 
their office to the best of their knowledge and ability; 
the commissioners shall, with all convenient speed, after 
qualifying as herein provided, meet and organize by 
appointing one of their number as chairman and another 
as treasurer; the treasurer shall collect and be the cus
todian of all moneys to be collected or received by the 
commissioners under the provisions of this act, and shall 
pay out the same only upon the order of the commis
sioners, signed by at least two of the commissioners; 
the treasurer shall give a bond or bonds with sufficient 
sureties to the governing body of each municipality in 
which said premises lie, such bond or bonds to be ap
proved by a judge of the court in which the proceedings 
were commenced, as to form, sufficiency and amount, 
and be filed with the clerk of the court. 

4. The said commissioners shall, after at least five 
days' notice in writing to the petitioners and the parties 
named in the petition, which notice shall be given by 
mailing the same in a post-paid wrapper to the last-
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known post-office address of the respective parties, pro
ceed by personal view of the premises, examination of 
witnesses, under oath or otherwise, to determine 
whether the drainage petitioned for is necessary to the 
public health; and for this purpose process for the ap
pearance of witnesses, signed by the chairman of the 
commission, may be issued, and shall have the same 
effect as similar process issued out of the courts of law 
of this state; and the said commissioners or either of 
them are hereby authorized and empowered to adminis
ter oaths to all witnesses examined by them; and if it 
shall be determined by the said commissioners that for 
the benefit of the public health such pond, artificial reser
voir, marsh, swamp, bog, meadow, or low or wet lands, 
should be drained, the said commissioners shall cause to 
be made an accurate survey of the lands and premises 
which may be affected thereby, and a map thereof show
ing all the lands and premises that are proposed to be 
drained, and which may be specially benefited thereby, 
the number of acres in each separate tract, the names 
of the owners and occupants thereof, so far as can be 
ascertained, the relative levels of each tract and the 
width, depth and slope of the sides, shape and course 
of such ditch or ditches or other channels for the free 
passage of water, as they shall determine to be necessary 
for the drainage of such lands and premises ; and for 
the purposes of this act the said commissioners are em
powered to employ a competent civil engineer or sur
veyor, or to authorize such commissioner as may be a 
civil engineer or surveyor to act as such, and to enter 
upon any or all the lands mentioned in the petition 
or deemed necessary by such commissioners and survey 
the same, take the levels thereof, anJ by themselves, 
their servants and agents, to do all things necessary for_ 
the construction and completion of all such ditches and 
channels for the passage of water as they shall deem to 
be necessary for the complete drainage of said pond, ar
tificial reservoir, marsh, swamp, bog, meadow, or low 
or wet lands. 

5. The said commissioners shall file in the office of the 
clerk of the court by which they were appointed their de
termination, signed by them, or by a majority of them if 
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they do not all concur, and a copy of such map and sur
vey, which map, report or survey, or a duly authenticated 
copy thereof, may be used in evidence in any suit or 
proceeding in this state; and the commissioners shall 
give notice of such filing to all whom it may concern by 
publishing such notice once a week for at least two 
successive weeks in a newspaper published in this state 
and circulating in the municipality or municipalities in 
which said premises are situated; any party feeling ag
grieved by such determination may appeal therefrom to 
the court in which the proceedings were commenced by 
giving written notice of such appeal to said commission
ers within twenty days after the last publication of 
such notice; the said court shall thereupon, on motion of 
either party, on at least ten days' notice to the other 
party, proceed to hear said appeal in a summary man
ner and in accordance with the rules and practice of 
the court and to determine the same; if either or both 
parties desire ihat testimony be taken to be used on the 
hearing, such testimony may be taken orally in open 
court, or in the form of depositions, as the court may 
direct. 

6. After the expiration of the time above limited for 
appeals the commissioners shall proceed with due dili
gence to drain the said lands and premi~es mentioned 
and described in the petition or report of the commis
sioners, and shall have the power to construct, alter, 
deepen, widen or straighten any drain or drains, ditch or 
ditches, or other channels for the free passage of water 
in accordance with the plans adopted, through and 
across any road or street in the municipality or muni
cipalities in which the district to be drained lies, or 
through and across which it may be necessary in order to 
carry out the proposed drainage, and also through any 
private lands as shown on the said map, in which latter 
case they shall award the owner or owners of such land 
just compensation therefor, and shall add the amount of 
such compensation to the cost of constructing such 
works; such compensation shall be awarded and notice 
thereof given to the owner personally, if he be known 
and a resident of the county in which the premises 
drained or any part of them are situate, and if not a 
resident of such county, then by mail, according to the 



LAWS, SESSION OF 1903. 

best information that can be obtained as to his name and 
address, before commencing such work; and such award 
shall be final unless the said commissioners shall recon
sider the same and make a new award, or such owner 
shall appeal, as provided in section fifteen of this act, and 
such award shall bear interest at the rate of six per 
centum per annum from the date of making the same 
until paid; and in case any valuable water-rights or privi
leges shall be injuriously affected or destroyed by such 
drainage, the said commissioners shall award the owner 
or owners thereof just compensation therefor, and shall 
take the same proceedings in relation to such awards as 
in cases where land is taken. 

7. The said co~missioners shall be paid for their 
services such sum as the court in which such proceedings 
are pending may, from time to time, allow to them; 
they shall keep an account of all their expenses and of the 
costs and expenses incurred in draining said lands and 
premises, including all the costs and expenses incurred 
in any proceeding under this act, or preliminary, or in
cident thereto, and any damages or awards as herein
before provided; and in case it shall be necessary to raise 
funds for the construction of such ditches or drains 
or channels for the free passage of water, or damages 
or awards, before the assessment hereinafter provided 
for can be made and collected, the said commissioners 
are hereby empowered, from time to time, with the ap
proval of the court in which the proceedings are pend
ing, to borrow so much money as may be necessary 
therefor, upon such evidences of indebtedness as they 
may deem proper, bearing interest at the rate of six 
per centum per annum, payable upon the completion and 
collection of such assessment, and the interest accruing 
thereon shall be assessed as the other expenses for said 
construction; such evidences of indebtedness shall not 
be issued for less than par and shall be receivable in 
payment of such assessments. 

8. The said commissioners shall file within thirty days 
after the expiration of one year from the date of their 
aopointment, and yearly thereafter within the same time, 
unless their work be sooner completed, and then im
mediately upon the completion thereof, a report in writ-
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ing under their hands properly sworn to, giving in detail 
a description of the work they are authorized and em
powered to do, the part thereof already completed, and 
the part still to be completed, the amount of the assess
ment ( if any) levied for the purpose of paying the 
expense of such work, the amount of the same collected 
and the balance thereof still in their hands, the amount 
p2.id out by them for labor or other services and for what 
and to whom paid, and the amount of each payment; 
the quantity and kind of materials or supplies purchased, 
from whom and at what price, and the details of all other 
expenditures not herein particularly enumerated; that 
whenever said commissioners fail or neglect to file the 
aforesaid report within the time above limited, the said 
court appointing- such commissioners may, upon the 
written application of any person or persons interested, 
by order direct said commissioners to file their said re
port within a certain time to be therein fixed. 

9. Any person interested in said report may, at any 
time within thirty days after the filing of the same, file 
his exceptions thereto; and the said court shall proceed 
to hear the proofs and allegations with reference to the 
same at such time as it may appoint, and confirm or 
make such other order with reference thereto as to it 
may seem right and proper; if no exceptions to said 
report be filed within the time herein fixed, the said 
court shall examine the same and confirm or make such 
order with reference thereto as may be just and right. 

IO. All labor or materials required for any work 
provided for under this act involving the expenditure 
of a sum exceeding one hundred dollars shall not be 
contracted for or purchased until a public notice be given 
requiring sealed bid for furnishing such labor and ma
terials, which notice shall be advertised for two succes
sive weeks in a newspaper circulating in the municipality 
or municipalities in which the labor or material is to 
be performed or furnished, and the contracts therefor 
shall be given to the lowest bidder, he or they giving 
bond in at least double the amount of his or their bid, 
with sufficient security conditioned for the faithful per
formance of the same; provided} h,owev'erJ that the said 
commissioners may, in their discretion, reject any or 
all bids. 
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11. In order to provide for the payment of the costs, 
damages and expenses of the drainage undertaken under 
the provisions of this act, the said commissioners shall, 
upon the completion of the work, ascertain the whole 
amount of such costs, damaP-es and expenses, and shall 
make a just and equitable assessment of the same upon 
the lands speciallv benefited by such improvement, but 
not in any case exceeding the amount of such benefit ; 
and in case the whole costs, damages and expenses shall 
exceed the amount of benefits to lands specially benefited 
thereby, such excess shall be assessed and raised by 
general taxation in the municipality or municipalities 
in which the drained district lies in proportion to the · 
amount of lands specially benefited by such improvement 
lying in such municipality or municipalities, to be as
sessed, levied and collected in the same manner as other 
taxes are assessed, levied and collected; and when the 
amounts so assessed upon said municipality or munici
palities shall have been levied and collected they shall be 
paid over by the collectors of the respective municipalities 
to the said commissioners ; before proceeding to make 
such assessment, the said commissioners shall give at 
least ten days' notice in a newspaper or newspapers 
pubtished in the countv or counties in which the drained 
premises lie that they will meet at a certain time and 
place to hear the views of all persons interested in the 
proposed assessment, at which time and place said com
missioners shall meet and give full and reasonable op-
portunity to all persons interested to express their views, 
adjourn from time to time if necessary or advisable, and 
they shall thereupon proceed to make a just and equitable 
assessment of the costs and expenses of said improve
ment, including damages for lands taken or used and for 
water-rights or privileges injured or destroyed, upon the 
lands specially benefited by such work, and upon the 
municipalities concerned, as hereinbefore set forth; and 
within ten days after making- such assessment a notice 
shall be sent through the post-office to each owner of 
lands so assessed, as nearly in each case as the name and 
address of the owner can be ascertained, and to the clerk 
of the governing bodv of the municipalities affected, 
stating the amount assessed against said lands, or against 
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such municipality, as the case may be, and that said 
assessment will be open for inspection for the next fifteen 
days, and that the said commissioners will meet at a 
time and place, in said notice specified, to hear objec
tions and to revise ~nd correct and finally confirm said 
assessment; at which time and place the said commis
sioners shall meet and g-ive all parties appearing before 
them an opportunity to be heard, and may adjourn £rpm 
time to time, and may reconsider said assessment and 
make any alteration therein that they may deem just; 
and thereupon they shall revise, correct and finally con
firm said assessment; and within ten days thereafter shall 
file said assessment, together with a detailed statement 
of the costs, damages and expenses incident to the work 
as ascertained by them, in the office of the clerk of the 
court in which the proceedings in relation to the drain
age in question were begun, and shall give notice of such 
filing- by publication once a week for four weeks in a 
newspaper or newsnapers published in the county or 
counties where the drained premises lie; and the deter
mination of said commissioners or a majority of them 
shall be final and conclusive, unless an appeal be taken 
as provided by section fifteen of this act; and the said 
commissioners shall retain in their possession a duplicate 
copy of said assessment. 

12. Within ten days after the filing of said assess
ment in the office of the clerk as herein provided, the 
commissioners shall make under their hands and seals 
a copy of the said assessment or so much thereof as 
shall have been levied on lands within the boundaries of 
any municipality or municipalities, respectively, and a 
copy of the assessment levied on such municipality or 
municipalities, and shall deliver the same to the clerk 
of the g-overning body or bodies of such municipality or 
municipalities, respecti, elv; the governing body of such 
municipality so receiving a copy of said assessment or 
assessments as aforesaid shall, within ten days after the 
receipt of the same, g-ive notice by publication in one 
or more newspapers circulating in the municipality re
quiring the several owners, or other parties interested in 
the lands so assessed, to n,ay the assessment thereon to 
the collector of taxes of such municipality within thirty 
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days from the date of said notice; such notice to be 
published at least once a week for four successive weeks; 
and it shall be the duty of said governing body or bodies 
to collect the amount assessed as aforesaid and pay over 
the same to the commissioners; and if such assessment 
with interest thereon be not paid within six months from 
the time when the same becomes due and payable then 
the land upon which the said assessment is a lien shall be 
sold, in the same manner as land is authorized to be 
sold for unpaid taxes in such municipality, to pay the 
said assessment with interest thereon from the time 
when the s~me became payable, together with all fees, 
charges and expenses incurred for the collection and sale 
as aforesaid. 

l 3. That from and after the filing of the said assess
ment in the office of the said clerk, the said assessment 
shall be and remain a first and paramount lien upon 
each lot of land or property assessed for the amount of 
such assessment, with interest thereon, and all costs and 
fees thereon, until the same shall be paid and satisfied, 
notwithstanding any devise, descent or alienation of such 
land, or any judgment, mortg-age or incumbrance there
on, and notwithstanding any mistake in the name or 
names of the owner or owners thereof, or any omission 
to name the owner or owners thereof, and any assess
ment in which such a mistake or omission occurs shall 

.nevertheless be a valid and effectual lien as aforesaid 
upon the lands assessed. 

14. That whenever in any municipality or municipali
ties it shall ·become necessary under this act to sell any 
lands upon which an assessment shall be a lien, the gov
erning body or bodies of such municipality or munici
palities may bid upon the same to the amount of such 
assessment, including interest and all fees, charges and 
expenses of collection and s.:::.le; and in no other case no 
higher bid is made upon said lands, said municipality or 
municipalities may purchase the same and they shall 
thereupon forthwith pay or ca.use to be paid to said com
missioners the amount of such bid and such municipality 
shall thereupon become vested with the same title in such 
lands as if the same had been sold for unpaid taxes. 
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15. Any person or persons feeling aggrieved by the 
action of the commissioners in awarding compensation 
for lands or property taken or used, or for water-rights 
or privileges injured or destroyed for the purposes of 
drainage, as contemplated by this act, or by the action 
of the commissioners in making the assessment pursuant 
to section ten of this act, or any governing body or any 
municipality feeling aggrieved by reason of the action 
of said commissioners in the premises, may, within forty 
days after the publication of the notice of filing said 
assessment, appeal to the court in which the proceedings 
were begun by serving a notice in writing upon one of 
the said commissioners and filing a copy of said notice, 
with an affidavit annexed setting forth the service there
of, in the office of the clerk of said court; and the said 
court shall have full power to review the proceedings 
of said commissioners in the premises, and the same or 
any award or assesment or other action to confirm, alter, 
modify, set aside or reverse, in whole or in part, for 
errors either of fact or in law; and the said court shall 
have full power to hear and try the same in a summary 
way, and may summon a jury to determine any question 
of fact; and the said court may proceed in due course 
according to the power of the court in other cases, and if 
the said court deem advisable may refer back any assess
ment to said commissioners for them to make a new 
assessment under the direction of the court; and the de
termination of the said court shall be final and con
clusive in the premises, and the said court or any judge 
thereof may, until such determination, stay all proceed
ings in the matter in reference to which the appeal may 
be taken, until such final determination. 

16. All expenses for commissioners' fees or otherwise 
accruing after the making of the said assessment pro
vided for in this act shall be paid by the governing body 
or governing bodies of the municipality or municipali
ties in which said drained district lies in the same propor
tion as the deficiency herein provided for was assessed 
upon such municipality; and shall be paid immediately 
after the receipt by such municipality of a certificate 
under the hands and seals of said commissioners, which 
certificate shall state the whole amount to be paid and 
the proportion to be paid by such municipality. 
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17. That whenever any ditch or ditches, drain- or 
drains, or other channel or channels for the free passage 
of water shall have been constructed under this act it 
shall be the duty of the municipality in which the same 
are situate, to keep the same in repair at the expense of 
such municipality, and the funds to be used for such re
pairs shall be appropriated and raised in the same mc!,n
ner as other appropriations made by such municipality. 

18. That the time in which anything is required to be 
done by this act may be extended by the court to which 
the original petition was presented for good reason 
shown, and on such terms and conditions as may be just, 
provided no rights are prejudiced thereby; and said court 
may take such other orders in the premises as it may 
deem just and reasonable according to law; and in case 
any person appointed to act as commissioner shall die, 
resign, or become otherwise disqualified, the court may 
fill such vacancy. 

19. This act shall not apply to the ponds or artificial 
reservoirs of any canal or water supply company. 

20. This act shall take effect immediately. 
Approved March 31, 1903. 

CHAPTER 94. 

A Further Supplement to an act entitled "An act to 
authorize the board of chosen freeholders of any of 
the several counties of this state to lay out, open, con
struct, improve and maintain a public road therein," 
approved April seventh, one thousand eight hundred 
and eighty-eight. 

BE IT EN ACTED by the Senate and General Assembly 
<Jf the State of New Jersey: 

I. Whenever in, during or after the construction o:t 
any road constructed under the act above entitled, or any 
supplement thereto or amendment thereof, the board of 
chosen freeholders discovers that the drainage system is 
imperfect in any part thereof, and that in order to correct 

IO 

l\tlaintenance 
of drain. 

Extension of 
time; modifica
tions. 

Vacancies. 

Act not ap
plicable. 

Drains on 
private lands. 

I 



~fay issue 
temporary 
bonds. 

If road in 
control of 
boulevard 
commis
sioners. 

LAWS, SESSION OF 1903. 

and improve the system and properly carry off the sur
face water, it is necessary to drain through private prop
erty, it shall and may be lawful for such board to im
prove and construct a drainage system through, over 
and upon private property; and if the owner or owners 
of such private property will not make a gift or grant 
of such rights to such board, or the owner or owners can
not agree with such board as to the value of the lands 
taken and damages to the remainder, then such board 
may proceed to condemn such lands in the manner laid 
down in the act to which this is a supplement or any 
supplement thereto or amendment thereof. 

2. If the board of chosen freeholders should be of the 
opinion that the cost of such improvement, including 
the sum to be paid to the owner or owners for the lands 
taken and damages, either by agreement or by award, 
is too large to pay out of its appropriation for the then 
current fiscal year, it shall and may be lawful to issue a 
temporary loan bond or bonds to raise moneys for the 
purposes aforesaid, and place the amount thereof, with 
interest, in the tax levy for the next fiscal year of such 
board. 

3. After the acquisition of said lands or rights bv 
gift, grant, condemnation or otherwise, the board of 
chosen freeholders, if such road is completed and in the 
control of boulevard commissioners, may authorize and 
empower said boulevard commissioners to improve, cor
rect and construct such drainage system, and transfer 
the funds wherewith to make the improvement to suclf 
boulevard commissioners. 

4. This act shall take effect immediately. 
Approved March 31, 1903. 
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CHAPTER 95. 

A Supplement to the act entitled "An act to provide for 
the organization of the New Jersey home for disabled 
soldiers, sailors, marines and their wives," approved 
April twentieth, one thousand eight hundred and 
ninety-eight. 

BE IT EN ACTED by the S ena.te and General Assembly 
of the State of New Jersey: 

I. Applicants for admission to the home organized 
under the act to which this act is a supplement, on com-

. plying with the other terms and provisions of said act, 
and on proof that such applicants have been lawfully 
married for a period of not less than fifteen years and 
that the wife is not less than fifty years of age, shall be 
admitted as patients at said home. 

2. All acts and parts of acts inconsistent herewith are 
hereby repealed; this act shall take effect immediately. 

Approved March 31, 1903. 

CHAPTER 96. 

A Supplement to an act entitled "An act to establish a 
system of public instruction," approved March twenty
sixth, one thousand nine hundred and two. 
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WHEREAS) It is desirable that a normal training should 
be substituted for the present local training schools; 
and 

WHEREAS) It is desirable that facilities be accorded for 
collegiate normal training as soon as practicable; 
therefore, in order that these objects may be attained, 
BE IT EN ACTED by the Senate and General Assembly 

of the State of New Jersey: 
r. There shall be established and maintained an addi

tional state normal school for the purpose of training and 
educating persons in the science of education and art of 
teaching; the name and title of said school shall be "The 
New Jersey State Normal School at (here insert the 
name of the place where said school shall be located)" ; 
tuition in said school shall be free. 

2. The state board of education shall have control and 
care of said school in the same manner and to the same 
extent as said board has control and care of "The New 
Jersey State Normal School." 

3. The state board of education shall purchase a suit
ably located site and shall erect thereon a building or 
buildings for the use of said normal school. 

4. The erection and furnishing of said building or 
buildings shall be done by contract or otherwise, as 
the said board shall deem for the best interests of the 
state; said board may employ architects, superintendents 
and mechanics, advertise for proposals, make a contract 
or contracts for the whole or any part of said work, and 
incur all necessary expenses to carry out the provisions 
of this act. 

5 .. For the purchase of said site and the erection and 
furnishing of said building or buildings, the sum of three 
hundred thousand dollars, or so much thereof as may be 
necessary, is hereby appropriated; said sum shall be paid 
by the state treasurer on the warrant of the comptroller 
of the treasury, upon the requisitions of the state board 
of education, in such sums as said board may need from 
time to time for the prosecution of the work herein pro
vided for; provided) that no expense shall be incurred or 
moneys expended as authorized by this act, nor shall said 
appropriation become available, until an appropriation 
therefor shall have been made by the legislature in the 
annual appropriation act. 
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6. The said board shall make to the legislature at 
its next session, and at each succeeding session, until 
said building or buildings shall be ~ompleted, a full and 
detailed report of its proceedings and expenditures under 
this act. 

7. This act shall take effect immediately. 
Approved March 31, 1903. 

CHAPTER 97. 

An Act to provide for the permanent improvement 
of public roads in this state. 

BE IT ENACTED bY' the Sena1te and General Assembly 
of the State of New Jersey: 

I. The board of chosen freeholders of any county in 
this state may, at any time, by resolution, direct that 
any public road or section of road, located within said 
county, being at least one mile in length, or, being less 
than one mile in length, is an extrnsion of or connection 
with some permanently improved or paved road or 
street, be improved bv the , onstruction of a macadam
ized road, or a telford or other stone road, or a road 
constructed of gravel, oyster shells or other good ma
terials, in such manner that the same, of whatever 
materials constructed, shall, with reasonable repairs 
thereto, at all seasons of the year, be firm, smooth and 
convenient for travel; or ,henever a road is petitioned 
for by the owners of two-thirds of the lineal feet along 
said road praying the board to cause such road to be 
improved under this act, it shall be the duty of the board 
to cause such improvement to be made in the same 
manner and under the same conditions as by resolu
tion; when more roads are aoolied for than can be con
structed in any one vear, the boards of chosen free
holders and state commissioner of public roads shall 
have power and authority to select from the roads peti
tioned for the ones first to be constructed, having first 
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regard to the most important roads and the distribu
tion of the benefits of this act fo, all parts of their 
counties; the board of chosen freeholders may, before 
approval of any mad, require as a condition of said 
approval that the township or townships or other munici
pality, through which said road runs shall pay ten per 
centum of the cost of said improvement, said payment to 
be applied to the improvement of roads constructed 
under this act. 

2. The said board. after the passage of the resolu
tion or acceptance of the petition as aforesaid, shall 
cause a survey of said road so to be improved to be 
made and plans and specifications of the work to be 
done on the same to be prepared; the survey shall in
dicate the width and length of said road and shall also 
show how much of said road may be improved by 
deviation from the then existing lines; when the said 
plans and specifications shall have been prepared, they 
shall be submitted to the board of freeholders for its 
approval or rejection; if such board shall approve the 
same they shall then be submitted to the state commis
sioner of public roads for his approval or rejection, 
whose duty it shall be, before approving of said plans 
and specifications, to ascertain by personal inspection 
or otherwise, the natural character of the soil upon 
which such rnad is proposed to be constructed, and any 
and all other facts that he may deem important, and if, 
after examination of the plans and specifications and an 
inspection of the road, as aforesaid, he shall be satis
fied as to the advisability of the improvement of the 
road as contemplated, and that one-third of the cost of 
the construction of said road, together with one-third 
of the cost of the construction of all other roads or 
sections of roads in this state under plans and specifi
cations previously approved by him, will not in any one 
year exceed the sum of four hundred thousand dollars, 
then he shall approve said plans and specifications, other
wise he shall reject the same. 

3. After the approval of the plans and specifications 
by the commissioner of public roads, it shall be the duty 
of the board of chosen freeholders to advertise for bids 
for said work in two or more of the public papers printed 
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-in said county, and in at least one engineering journal 
published in the citv of New York, for three weeks 
successively, at least once in each week, which said ad
vertisement shall state the place where bidders may ex
amine said plans and specifications and the time and place 
where bids for said work w ]1 be received by the board 
of chosen freeholders, or committee of said board; each 
bidder must accompany his bid with a certified check, 
payable to the director of the board of chosen free
holders, for one thousand dollars, as a guarantee that 
if said work is awarded to him he will enter into a 
-contract with said board for the same, which contract 
must be executed, together with a bond of the successful 
bidder, in the penal sum of at least the estimated cost 
of said work, with two or more sureties, freeholders of 
the county, or a surety or trust company created by this 
state, or a surety or trust company of another state 
.authorized to transact business within this state, to be 
approved by the director of the board of chosen free
holders, conditioned for the faithful performance of said 
work in strict conformity with the plans and specifica
tions for the same, within thirty days from the awarding 
of the contract, or such further time as said board shall 
grant, which contract, before any work is done there
under, must be exhibited to the state commissioner of 
-public roads for his approval, in writing, thereon, and 
said commissioner is hereby authorized, whenever, in his 
judgment, the best interests of the county require him so 
to do, to reject the same, in which case he shall write 
upon said contract the word "rejected" and append 
thereto his signature and official title of office, and said 
.contract and the bond required to accompany the same 
shall, from the time of such rejection, be absolutely null 
and void, but such rejection shall in nowise operate to 
prevent said board from re-advertising for bids and pro
-eeeding thenceforth under the provisions of this act; the 
time and manner of payment for work done under any 
contract awarded under this act shall be set forth in said 
contract, and at least five per centum of the contract price 
shall not be paid to the contractor unt-il after the expira
tion of one year from the completion of the work. 

• 
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4. The estimated amount of all contr~cts for road im
provements awarded in any one year by the board of 
chosen freeholders, together with the estimated cost of 
repairs of roads already constructed, shall not exceed 
one-half of one per centum of the ratables of the coqnty, 
as reported to the state comptroller for the preceding 
year, exclusive of the state appropriation for road pur
poses apportioned to any county. 

5. The board of chosen freeholders may, in order that 
contracts for road improvements may be entered into 
and the work completed in time to receive the state's 
annual appropriation for road purposes, anticipate the 
appropriation to be made from the annual tax levy and 
award contracts for road in provements. 

6. A true copy of the survey, contract, plans and speci
fications for road improvements, certified to be such by 
the director of the board of chosen freeholders, shall, 
immediately after the awarding of any contract, be fur
nished by the board of freeholders to the state commis
sioner of public roads, to be filed and remain of record 
in the office of such commissioner. 

7. Immediately after the awarding of any contract 
under the provisions of this act the state commissioner 
of public roads shall appoint a competent supervisor to 
take charge of the work required to be performed under 
said contract, who shall receive for his services the sum 
of three dollars per day; such supervisor, before assum
ing the duties of his office, shall make and subscribe an 
oath or affirmation, before any officer authorized to ad
minister the same, that he will faithfully and to the best 
of his ability and understanding perform all the duties 
of his office; the state commissioner of public roads may 
summarily discharge any supervisor who, in his judg
ment, is incompetent or negligent in the performance of 
his duties, and may appoint a new supervisor in the place 
of the one so discharged; where any contract provides 
for partial payments based upon the amount of work 
done, it shall be the duty of such supervisor, as 
each payment becomes due, to present to the board of 
freeholders his certificate, and also the certificate of the 
engineer, in which certificate shall be stated, as near as 
can be, the amount of work done for which payment is 
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to be made, and that the same has been done, in all 
respects, in strict conformity with the contract and plans 
and specifications; when the work done under any con
tract shall have been fully completed, the supervisor and 
engineer shall prepare a detailed and itemized statement, 
in quadruplicate, of the cost of the improvement, one 
copy whereof shall be filed with the board of free
holders, one with the clerk of the county and two with 
the state commissioner of public roads. 

8. One-third of the cost of all roads constructed under 
this act, not exceeding in any one year the sum of four 
hundred thousand dollars, shall be paid out of the state 
treasury, out of any moneys not otherwise appropriated, 
if the same be first appropriated in the annual appropria
tion act; the governor and state commissioner of public 
roads shall, between December fifteenth and thirty-first 
of each year, certify to the state comptroller the amount 
to be paid to any county for such year, and the state 
comptroller shall draw his warrant on the state treasurer 
in favor of the county collector of such county for the 
amount so certified, and the state treasurer shall there
upon pay the same. 

9. On or before the day fixed by law for the meeting 
of the county board of assessors in any county in each 
year the board of chosen freeholders of such county shall 
certify to the said county board of assessors, either in the 
annual tax budget or separately, two-thirds of the estima
ted cost of all work contracted for under the provisions 
of this act since the day fixed by law for the meeting of 
the board of assessors in the year next preceding; and 
the county board of assessors shall include in their assess
ment of county taxes the sum so certified, and the same 
shall be collected and paid over to the county in the same 
manner and at the same time that other county taxes 
are collected and paid over ; if a deficiency shall 
exist in consequence of the cost exceeding the 
estimate, or in consequence of the receipt of less 
than one-third of the cost from the state, the 
board of chosen freeholders shall have authority to bor
row, on temporary loans, such deficiency until the next 
annual taxes shall be collected and paid over to the 
county and until the full amount due said county from 
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the state shall have been paid; if there be a surplus, by 
reason oJ the estimate exceeding the cost, the same shall 
be retained and used in the construction of other roads 
under this act, or in repairs to roads constructed under 
this act. 

IO. The board of chosen freeholders may, instead of 
certifying to the county board of assessors the two
thirds cost of any work done under this act, as required 
by the ninth section of this act, by resolution, adopted 
by a vote of at least two-thirds of all its members, issue 
bonds of the county for two-thirds of the estimated cost 
of said work, which bonds shall be designated as "road 
improvement bonds," and shall be for such sums and in 
such amounts, payable in not less than six nor more than 
thirty years from date the-eof, with interest at a rate not 
exceeding five per centum per annum, payable annually, 
as said board of freeholders, by said resolution, may 
determine; said bonds shall be signed by the director of 
the board of chosen freeholders and by the county col
lector, sealed with the seal of the board, properly num
bered, and a registry thereof kept by the board, and may 
be either coupon or registered bonds, and, if coupon 
bonds, the coupons shall be signed by the director of the 
board, and shall be numbered to correspond to the sev
eral bonds to which they shall be severally attached; the 
board of freeholders shall, when bonds are issued under 
the provisions of this section, certify to the county board 
of assessors, in each and every year so long as any of 
said bonds remain outstanding, a sum sufficient to pay 
the interest accruing on said bonds for said year and the 
principal of any bond or bonds that shall mature in said 
year, and the said county board of assessors shall include 
the said sum in the annual tax levy or assessment for 
said year, and the same shall be collected and paid over 
in the same manner and at the same time as other county 
taxes. 

1 I. Any road constructed under the provisions of this 
act, except within the limits of any city, shall forever 
thereafter be a county road, and the duty of keeping the 
same in repair, except within the limits of any city, shall 
devolve exclusively upon the board of chosen free
holders; if any such road shall become out of repair, ex-
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cept such portions thereof as may lie within the limits of 
any city, and shall not be repaired within sixty days 
after notice so to do, given by the state commissioner 
0f public roads to the board of chosen freeholders, or 
to its. director, the said commissioner of public roads 
shall certify such neglect or refusal to the state comp
troller, who shall withhold payment to such county of 
any moneys already appropriated, or that may thereafter 
be appropriated, to such county by the state, and no pay
ment shall be made to said county until the state com
missioner of public roads shall certify to the state comp
troller that said road has been placed in a good state of 
repair. , 

12. After the first road shall been have constructed 
·under this act in any county, it shall be the duty of the 
board of chosen freeholders to appoint some suitable per
son as county supervisor of roads, who, before assum-
1ng the duties of his office, shall make and subscribe an 
·oath or affirmation that he will faithfully perform all the 
,duties of his office to the best of his ability and under
standing; such supervisor shall hold his office for three 
years and until his successor is appointed and qualified; 
shall give bond to the board of chosen freeholders in the 
penal sum of one thousand dollars, conditioned for the 
faithful performance of the duties of his office, with such 
·surety or sureties as the board shall approve, and shall re
ceive such compensation for his services as the said board 
shall determine; the board of chosen freeholders shall 
:appropriate all moneys necessary to keep any and all 
roads constructed under this act, except within the limits 
,of any city, in good repair, and if the board shall have no 
money which may be lawfully used for repairs, it shall 
have the power to borrow the same, on the credit of the 
county, until the next annual taxes shall have been levied 
and collected; the cost of all repairs shall be paid by the 
-county collector upon the order of the board of chosen 
freeholders, and all bills for repairs shall be verified by 
affidavit and shall be' certified to be correct by the county 
supervisor of roads; any portion of any public road im
proved under the provisions of this act which may lie 
within the limits of any city shall forever after such im
JJrovement be kept in repair by such city, and such city 
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shall have the same power, authority and jurisdiction 
over such portion of said road as shall lie within the 
limits of such city, as such city had before the passage 
of this act, or as may hereafter be conferred by law. 

I 3. Whenever it is deemed advisable by the board of 
chosen freeholders of any county of this state to acquire 
land for the purpose of widening, changing or 
straightening any road to be improved under the pro
visions of this act, said board is hereby authorized to 
agree with the owner or owners of any land or lands 
required for that purpose as to the compensation to 
be paid by said board for a conveyance of said land 
or lands, and to make compensation therefor out of any 
moneys applicable for road improvement purposes, or, 
if there be no money on hand for such purpose, said 
board may borrow the necessary sum or sums, on tem
porary loans, on the credit of the county, until the next 
annual taxes shall have been levied and collected; in 
case said board cannot agree with the owner or owners 
of any land for the acquisition of the same by the said 
board for road improvement purposes, said board shall 
have the power to acquire said land by condemnation 
in the manner prescribed by law, and shall have au
thority and power to pay all necessary costs and ex
penses from any moneys applicable for road improve
ment purposes, or may borrow so much as may be 
necessary on temporary loans, on the credit of the 
county, until the next annual taxes shall have been 
levied and collected ; nothing in this act contained, how
ever, shall be so construed as to prevent said board 
from acquiring any land for road improvement purposes 
by gift. 

14. If all the owners of property abutting on any road 
or highway, in any county, which has not been im
proved, or is not undergoing improvement, desire said 
road, or any section thereof, to be improved, and shall 
certify, in writing, to the board of chosen freeholders, 
that they are willing to bea_r the entire expense of such 
improvement, the county supervisor of roads shall pre
pare plans and specifications for the work to be done on 
such road, or any section thereof, so to be improved,. 
and shall submit the same to the owners, and if satis-
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factory to such owners they are hereby authorized to 
enter into contract for such work, said contract to be 
first submitted to the boa.rd of chosen freeholders for its 
approval; upon the completion of the work to the satis
faction of said supervisor and the board of freeholders, 
.and upon the submission to said board of proper receipts 
showing full payment for all work done, the said board 
of freeholders may, by resolution, declare that said road, 
or any portion thereof, except within the limits of any 
<:ity, be thereafter a county road; the location of any 
portion of said road may be changed, if deemed desir
able, upon acquiring the consent, in writing, of the 
owner or mvners of land abutting on such portion of 
road so to be changed and upon acquiring by gift the 
land necessary for such change; the said supervisor shall 
be paid the sum of twenty-five dollars for making the 
plans and specifications and supervising said work, to 
be paid by said owners. 

I 5. Whenever any public road is sought to be im
proved under the provisions of the fourteenth section of 
this act, upon which road any lands or real estate owned 
by the state of New Jersey may front or border, the 
board of managers or other body having the control and 
management of said lands and real estate are hereby 
authorized to consent to the improvement of said road 
and to enter into contract for tl!e same, in the manner 
directed by said section, and to pay for said improve
ment out of any moneys appropriated to said board of 
managers or other governing body. 

I 6. The provisions of this act shall extend to the im
provement of any road, or section of road, constituting 
the boundary line between two counties, whenever said 
improvement shall be ag-reed to by the board of chosen 
freeholders of both counties. 

I 7. The provisions of this act shall extend to town
ships, towns, boroug-hs, villages or any municipality or 
municipalities, all proceedings conforming, as near as 
possible, to the provisions of this act, and the govern
ing bodies of any township, town, borough, village or 
municipality shall have the same power and perform 
the same duties as are conferred and devolve upon the 
board of chosen freeholders under the provisions of this 
act. 
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18. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby re
pealed; provided, that this repealer shall not revive any 
act heretofore repealed, nor shall any proceeding for 
the improvement of any public road, entered into before 
the passage of this act, abate, but such proceeding shall 
continue, as near as may be, as if the same had been 
commenced hereunder. 

19. This act shall take effect immediately. 
Approved April 1, 1903. 

CHAPTER 98. 

A Supplement to an act entitled "An act relative to the 
Monmouth battle monument," approved March four
teenth, one thousand eight hundred and eighty-one. 

B:e IT EN ACTED by the S ena1te a,nd General A,J__sembly 
of the State of New Jersey: 

r. All vacancies which have been or shall hereafter be 
caused in the commission created by the act of the legis
lature of this state, to which this is a supplement, by 
the death, resignation or removal of any member or 
members thereof, other than the comptroller of the treas
ury, the adjutant-general and the quartermaster-general 
of this state, the president of the senate and the speaker 
of the house of assembly for the time being, shall be 
filled by appointment by the governor of this state, with 
the advice and consent of the senate. 

2. The members of said commission, appointed by the 
governor under the provisions of this act, shall hold 
office for life, subject to the power of removal by the 
governor for cause. 

3. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect im
mediately. 

Approved April 1, 1903. 
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CHAPTER _99. 

An Act to consolidate with and annex to the city of 
Newark, in the county of Essex, the territory em
braced within the_ town of Irvington, in the county 
of Essex, provided a majority of the votes cast in 
said city and in said town upon the question of such 
annexation and consolidation shall be in favor thereof, 
and to provide for the submission of the said ques
tion to the voters of said city and of said town. 

Be IT EN ACTED by the S eniale a1nd General Assembl31 
of the State of New Jersey: 

I. On the first day of January, in the year nineteen 
hundred and four, there shall be annexed to and made 
part of the city of Newark, in the county of Essex, all 
the territory embraced within the bounds of the town of 
Irvington, in the county of Essex; provided1 however1 

that this act shall not operate to effect such annexation 
and consolidation unless a majority of the votes cast at 
the next local election held in the said town of Irvington, 
and a majority of the votes cast at the next subsequent 
election held in the said city of Newark upon the ques
tion of such annexation and consolidation, shall be in 
favor thereof; the said question shall be submitted to the 
voters of the said town in the manner provided by law, 
at the next local election held therein, and if a majority 
of the votes upon the said question cast at the said elec
tion in the said town shall be in favor thereof, then. 
and not otherwise, the said question shall be submitted 
to the voters of the said city in the manner provided by 
law at the next subsequent election held therein, and if a 
majority of the votes cast in the said city upon the said 
question at such election shall be in favor thereof, then 
this act shall become operative. 

2. This act shall take effect immediately. 
Approved April r, 1903. 
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CHAPTER IOO. 

An Act concerning the levying of assessments for 
sewers. 

BE IT EN ACTED bv the senate arid General Assembly 
of the State of New Jersey: 

I. It shall be lawful for any board or commissioners 
heretofore apointed, or that may hereafter be appointed, 
for the purpose of making or levying any assessment 
for benefits conferred upon lands or real estate by the 
construction of any trunk sewer or any intermediate 
sewer connection a lateral sewer with a trunk sewer now 
constructed, or that may hereafter be constructed in any 
city or other municipality in this state, where an assess
ment for special benefits conferred upon such lands and 
real estate by the construction of any lateral sewer which 
drains into such trunk sewer or intermediate connecting 
sewer, has been made and confirmed prior to the con
firmation of the assessment for such trunk sewer, or 
such intermediate connecting sewer, or both, to assess 
the several lots or parcels of land drained into or which 
may be drained into the said trunk sewer or said inter
mediate connecting sewer, or both, by connecting with 
such lateral sewer, so much of the cost of such trunk 
sewer or such intermediate connecting sew.er, or both, 
as said lots or parcels of land may be specially benefited 
by the construction thereof, in addition to the benefit 
conferred upon them by the construction of such lateral 
sewer. 

2. This act shall apply to any assessment for any such 
trunk sewer or intermediate connecting sewer heretofore 
made, but not yet confirmed, and it shall be lawful for 
the court or municipal board or body before whom said 
application is now pending, or which may hereafter be 
presented for the confirmation of any such assessment 
or assessments, to confirm the same, unless it is made to 
appear by the person objecting to the confirmation there
of that the aggregate of such several assessments is in 
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excess of the special benefit conferred upon such lots or 
parcels of land. 

3. In case it shall be made to appear that the aggre
gate of such assessments exceec!s the special benefits con
ferred upon the said lots or parcels of land, then such 
assessment awaiting confirmation shall be reduced by 
said court or municipal board to an amount which if 
added to the assessments already confirmed shall not ex
ceed the special benefit conferred upon such lots or par
cels of land. 

4. This act shall take effect immediately. 
Approved April 1, 1903. 

CHAPTER 101. 

An Act respecting the board of managers of the geo
logical survey of the state. 

BE IT EN ACTED by the S ena:te arnd General Assembly 
of the Sta1te of New Jersey: 

1. From and after the approval of this act the term 
of office of all members. of the board of managers of the 
geological survey of the state shall cease and come 
to an end, and the said board of managers shall here
after be constituted as follows : the governor of the state 
shall be a member of said board, ex-officio, and there 
shall be one member from each congressional district, 
and not exceeding ten members from the state at large, 
all of whom shall be nominated by the governor, and 
appointed by him with the consent of the senate, for 
a term of five years; but the members first appointed 
shall be arranged by lot in classes so that the members 
from two districts and not exceeding two of the mem
bers at large shall retire at the end of each year of ser
vice, and the members shall be eligible to re-appoint
ment. 

2. All acts inconsistent herewith are hereby repealed, 
and this act shall take effect immediately. 

Approved April 1, 1903. 
II 
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CHAPTER 102. 

An Act to relieve from pollution the rivers and streams 
within the Passaic valley sewerage district, estab
lished and defined by an act of the legislature entitled 
"An act to create a sewerage district to be called the 
Passaic valley sewerage district," approved March 
twenty-seventh, one thousand nine hundred and two, 
and for this purpose establishing therefor a district 
board of commissioners, defining its powers and 
duties and providing for the appointment, terms of 
office, duties and compensation of such commis
sioners, and further providing for the raising, col
lecting and expenditure of the necessary moneys. 

WHEREAS, The legislature of this state has created and 
defined a sewerage district, embracing a large number 
of municipalities and parts of municipalities, in the 
counties of Passaic, Bergen, Hudson and Essex, 
under the name of the Passaic valley sewerage dis
trict; and 

WHEREAS, The Passaic river and many streams flowing 
into it within said sewerage district are polluted by 
sewage and other deleterious matter to the extent that 
the health of the people residing in said district is 
seriously endangered; and 

WHEREAS, Immediate relief therefrom is imperative; 
and 

WHEREAS, The governor of this state, by sanction of 
the legislature, has appointed five commissioners for 
said district with power, among other things, to in
vestigate methods and plans for relieving the streams 
and rivers within said district from pollution, and for 
preventing the pollution of the same; and 

WHEREAS, Said commissioners have adopted an effect
ual plan or method for relieving the streams and 
rivers within said district from pollution, and for pre-
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venting the pollution of the same, and have reported 
said plan or method to the legislature; and 

WHEREAS, In order to carry into effect such plan or 
method, with such modifications or additions thereto 
as shall hereafter be approved by said commissioners, 
it is necessar.y that further and greater power be given 
to said commissioners; 
BE IT ENACTED by the Senate and General Assembly 

of the Sta:te of New Jersey: 
r. The commissioners heretofore appointed by the 

governor of this state in and for the Passaic valley 
sewerage district shall continue in their respective offices 
for the terms for which they were severally appointed, 
and said terms are hereby extended to the first Tuesday 
of May succeeding the date when their terms under 
said appointments would respectively expire; and here
after one commissioner shall be appointed by the gover
nor by and with the advice and consent of the senate in 
each year for a term of five years, beginning on the first 
Tuesday of May next following the date of his ap
pointment; any vacancy occurring in the office of com
missioner by death, resignation or otherwise, shall be 
filled by the governor, but for the unexpired term only; 
each of the said commissioners hereafter appointed, be
fore he enters upon the duties of his office, shall take and 
subscribe an oath that he will faithfully and impartially 
execute and perform the duties imposed upon him by 
law, and cause the same to be filed in the office of the 
secretary of state of this state; the commissioners shall 
each receive for services under this act an annual salary 
of twenty-five hundred dollars, payable in equal monthly 
installments, and the said commissioners shall hence
forth receive no other compensation than that provided 
under this act; the governor of this state shall have 
power to remove any commissioner from office for cause 
during his term of office, and upon removal to fill the 
vacancy thus occasioned for the unexpired term ; in 
making appointments, either for full terms or to fill 
vacancies, regard shall be had by the governor both to 
ability and fitness, and also to locality, so that each sec
tion of the district may be represented as far as prac
ticable; no commissioner shall be directly or indirectly 
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interested in any contract awarded under the provisions 
of this act, nor in furnishing- materials or supplies there
for to any contractor, nor in furnishing security for the 
performance of any contract; if at any time it shall ap
pear to the satisfaction of the governor of this state that 
any commissioner is or has been so interested, or is or 
has been a stockholder in any corporation furnishing 
material or supplies to any contractor for work done 
or to be done under the provisions of this act, or that he 
is the owner of any lands or water or water rights taken 
or to be taken or used in or for the construction of any 
work under the provisions of this act, or a stockholder 
in any corporation owning or leasing any such lands or 
waters or water rights, it shall be the duty of the gover
nor to remove such commissioner from office forthwith, 
and all contracts made by such sewerage commissioners 
wherein any such commissioner shall have been inter
ested, directly or indirectly, as aforesaid, or otherwise, 
shall thereupon become and be null and void, and no 
further payments on account thereof shall be made by 
said sewerage commissioners. 

2. The said commissioners shall, on the first Tuesday 
in May of each year, at the hour of two o'clock in the 
afternoon, organize by the choice of one of their mem
bers as chairman of the board, and they may elect a 
treasurer, who may or may not be a member of the 
board, and a clerk, who may or may not be a member 
of the board, and may also, from time to time, appoint 
such other officers, attorneys, agents, employes and ser
vants, and such engineers and assistants as they may 
deem necessary to carry out the purposes of this act, and 
may prescribe the duties and fix the compensation of all 
officers, attorneys, agents, employes, servants, engi
neers and assistants; and all appointees of said commis
sioners may be removed at their pleasure; the organiza
tion of said board and the appointment of officers, 
agents, clerks, servants, engineers and assistants hereto
fore made by the said board shall have the same effect 
as if made under this act. 

3. The said commissioners heretofore appointed and 
their successors in office are and shall continue to be a 
body politte and corporate, with perpetual succession 
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under the name of "Passaic valley sewerage commis
sioners," with power to sue and be sued, with power to 
adopt and use a corporate seal, and the right, power and 
authority to acquire, hold, use and dispose of all such 
property, real and personal, as may be proper or neces
sary, and with all other powers proper or necessary to 
carry out and effectuate the purposes for which said 
board is created. 

4. The board of Passaic valley sewerage commis
sioners, incorporated as aforesaid, is hereby given full 
power and authority to make, construct, maintain and 
operate intercepting, main, trunk and outlet sewers, with 
the necessary pipes, conduits, pumping works and other 
appliances for the purpose of taking up within the said 
Passaic valley sewerage district sewage and other offen
sive and deleterious matter which would or might 
otherwise pollute the streams and rivers in said district 
and convey the same to some proper place or places 
of deposit, discharge or outfall in the New York bay, 
within the state of New Jersey, to be selected by the 
said sewerage commissioners, there to be discharged, 
which place or places of deposit, discharge or outfall 
shall be at least one and one-quarter miles, measured at 
right angles in an easterly direction from the ex~erior 
line for solid filling in the New York bay as now estab
lished by the riparian commissioners of this state and 
in a tidal channel of not less than forty feet in depth at 
mean low water; and the said sewerage commissioners 
shall also have power to establish within said sewerage 
district, when necessary, sewage disposal works and 
works for the treatment, disinfecting and disposal of 
sewage; provided, however, that no sewage disposal 
work and works for the treatment, disinfecting and dis
posal of sewage shall be erected, established or main
tained within the distance of five miles from the outfall 
of said trunk sewer herein provided for; provided, how
ever, that nothing herein contained shall in any way be 
construed to allow or permit said sewerage commis
sion to establish or build more than one sewage disposal 
works or more than one plant or works for the treat
ment, disinfecting or disposal of sewage; no contract 
of any kind shall be awarded at any one t1me for more 
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than one million dollars; provided, however, that this 
provision shall not apply to the sale of bonds; all work 
done and materials purchased in the prosecution of said 
work or works, the cost of which shall exceed five thou
sand dollars, shall be by contract a warded, after due 
advertisement, to the lowest responsible bidder, and all 
contractors shall be required to give bonds satisfactory 
in security and amount to the said board; and no con
tract involving an expenditure of more than twenty-five 
thousand dollars shall be awarded until after the same 
still have been submitted to and approved by the gov
ernor; provided, that no contract for any of the work 
herein required to be performed by contract shdl be 
awarded except on the express stipulat~on that so far 
as practicable all said work shall be performed by union 
labor and preference shall be given to citizens of the 
state of New Jersey. 

.:;. It shall be the duty of all persons, corporations 
and municipalities owning- or controlling the sewers or 
drains within the limits of said sewerage district, which 
discharge directly or indirectly into the streams or 
rivers within the said sewerage district any sewage or 
deleterious matter, to cause the same to be connected 
with and to be discharged into the sewers constructed 
by the said sewerage commissioners when the same 
shall have been constructed, and at the places which 
shall have been designated for that purpose by the said 
sewerage commissioners ; all sewers and drains hereafter 
constructed by any oerson, corporation or municipality 
within the said sewerage district conveying or discharg
ing sewage or other deleterious matter which might 
otherwise discharge into or be discharged into the 
streams or rivers within the said sewerage district, 
directly or indirectly, shall be so constructed that the 
outfall or discharge therefrom shall be delivered into 
the drains or sewers provided by the said sewerage com
missioners at the points and places designated by the 
said commissioners; and it shall be the duty of the said 
sewerage commissioners, in constructing said intercept
ing or main sewers, to have them so constructed that 
connection therewith can be made at necessary or proper 
points; and all such connections shall be made in accord-
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ance with the rules and regulations from time to time 
adopted by the said sewerage commissioners in rela
tion thereto, and under the direction and supervision of 
their officers and agents ; and all such connections shall 
be the property of such sewerage commissioners; the 
main, intercepting or trunk sewer to be constructed by 
the said sewerage commissioners shall commence at or 
near the Valley of Rocks, in the city of Paterson, and 
shall extend to the point of discharge or outfall in the 
New York bay, within the limits of the state of New 
Jersey. 

6. The said sewerage commissioners shall have power 
and authority to purchase and acquire lands and rights 
or interests in lands within and without the said 
sewerage district which may be deemed necessary for 
the construction of sewers, dra:ns, disposal, pumping or 
other works authorized by this act, but no ventilating 
plant, sewage disposal works, or works for the treat
ment, disinfecting or disposal of sewage shall be erected 
or maintained outside of said sewerage district; and if 
in any case the said sewerage commissioners shall be un
able to agree with the owner or owners of any lands or 
rights or interests in lands deemed necessary by said 
sewerage commissioners in the construction and prose
cution of the work hereby authorized, or when by reason 
of legal incapacity or absence of such owner or owners 
no agreement can be made for the purchase thereof, the 
lands or rights or interests in lands so deemed necessary 
for the purposes of this 2-ct, shall be acquired by con
demnation by the said sewerage commissioners, in the 
manner provided by the general laws of this state relat
ing to the condemnation of lands for public uses; 
provided, that no private oroperty shall be taken for the 
purposes of this act without compensation therefor shall 
have first been made or tendered to the owner or owners 
thereof, or in lieu thereof paid to the clerk of the county 
in which the lands taken are located, for the use of the 
person or persons entitled to receive the same; and in 
case such payment or tender to the owner or owners, or 
payment into court, is made by the said sewerage com
missioners upon the award of commissioners, the said 
sewerage commissioners shall be entitled to take imme-
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diate possession of the property so condemned notwith
standing any appeal; and the acceptance by the owner 
or owners of the lands or rights so condemned of any 
award of commissioners shall not interfere with or pre
vent the taking of any appeal provided by law. 

7. The said board of sewerage commissioners shall 
have power to construct any sewer or drain by it to be 
made or constructed under or over any water course, 
under or over or across or along any street, turnpike, 
railway, canal, highway, or other way, and in or upon 
private or public lands, and in or upon lands of this state 
and under waters of this state, in such manner, however, 
as not unnecessarily to obstruct or impede travel or 
navigation, and may enter upon and <;l.ig up any street, 
road, highway or private or public lands either within 
or without the said sewerage district for the purpose of 
constructing or laying sewers or drains upon or beneath 
the surface thereof, and for maintaining and operating 
the same, and in general may do all other acts or things 
necessary, convenient and proper to carry out the pur
poses of this act; but no part of said sewer where laid 
under the waters of this state beyond the exterior lines 
for solid filling, as established by the riparian commis
sioners of this state, shall in said Newark bay be above 
an elevation of thirty feet below mean low water, or 

, shall in said New York bay be above an elevation of 
thirty-five feet below mean low water; and the said 
board of sewerage commissioners shall have power, for 
the purpose of carrying such sewage or other matter 
to the place of deposit or discharge in New York bay, 
t construct sewers within territory outside of the said 
sewerage district, and with its sewers, pipes and drains 
to pass through or partly through the territory of muni
cipalities outside of said sewerage district; and when
ever the said board shall dig up any road, street or 
highway as aforesaid, it shall, as far as possible, restore 
the same to as good condition and order as the same 
was when such digging commenced; provided) however) 
that when such streets, roads or highways lie outside of 
such sewerage district the laying down of sewers or 
drains under or across said streets, roads or highways 
shall be subject to such police regulations of the govern-
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ing bodies of such municipalities as are applicable and 
enforceable in the construction of sewers or drains for 
such municipality. 

8. The said sewerage commissioners shall have power 
and authority to alter or change the course or direction 
of any water-course, and with the consent of the town
ship committee of any township, and of the board or 
body having control of the streets or highways in any 
city, town or other municipality, to alter or change the 
grade or location of any highway, public street or way 
crossed by any sewer or drain to be constructed under 
the provisions of this act. 

9. The said board of sewerage commissioners may 
by its officers, agents, servants and employes, enter at 
all times upon any lands or waters within or without 
the said sewerage district for the purpose of exploring, 
surveying, leveling and laying out the route of any drain 
or sewer, locating any disposal, pumping or other 
works, establishing grades and doing all necessary pre
liminary work; doing, however, no unnecessary damage 
or injury to private property. 

IO. The said board of sewerage commissioners shall 
at all times keep full and accurate accounts of its re
ceipts, expenditures, disbursements and liabilities, and 
shall annually cause a detailed statement thereof to be 
published and a copy thereof mailed to the secretary of 
state of this state and to the clerk of each of the munici
palities in the district; the fiscal year of said sewerage 
commissioners shall end on the first Tuesday of May in 
each year, and said report so to be published shall be a 
report for the previous fiscal year, and shall be made as 
soon after the end of each fiscal year as conveniently 
may be; and the mayor or chief officer of any city or 
other municipality included within said drainage district 
shall be given full access to all the books, accounts and 
vouchers of the said board at all reasonable times for 
the purpose of examination, and report in the interest 
of such municipalities respectively and of the taxpayers 
therein. 

I I. To provide for the payment of costs and expenses 
incurred or to be incurred by the said sewerage com
missioners for the purchase of lands, rights or interests 
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m lands, or other property or rights, and in the con
struction of said disposal -works, pumping stations, 
sewers, drains and all other works by them to be con
structed, and for engineering, administrative and other 
expenses connected therewith, including- interest during 
construction, said board of sewerage commissioners 
shall have power from time to time to issue its corpo
rate bonds in an amount not to exceed nine million dol
lars, and not to exceed the total estimated cost and ex
penses of the whole work; such bonds shall be in the 
form and payable at a time not exceeding fifty years 
from the date thereof; and at such places and either in 
currency or coin as the said sewerage commissioners 
may determine; such bonds shall bear interest at a rate 
not exceeding four per centum per annum, payable semi
annually; all such bonds shall be signed by the chair
man of the said board of sewerage commissioners and 
countersigned by the treasurer, and shall be sealed with 
its corporate seal, attested by the clerk; in issuing such 
bonds the board of sewerage commissioners may, in its 
discretion, make the same or any part thereof fall due 
at stated periods, less than fifty years from the date 
of issue, and may reserve in said bonds an option to 
redeem or pay the same, or any part thereof, at stated 
periods, at any time between the date thereof and the 
date at which they would otherwise fall due; the said 
bonds may be either coupon or registered bonds, or 
partly coupon and partly registered bonds, and all such 
bonds may be negotiated, sold and disposed of at not 
less than their par value, and the same, or the proceeds 
thereof, may be used by the said sewerage commis
sioners for the purposes aforesaid; the said board of 
sewerage commissioners shall keep the cost and expenses 
of the construction of its plant-in which shall be in
cluded the cost of lands, rights or interests in lands, and 
the cost of all other property and rights, and the cost of 
construction of all works, including engineering ex
penses, administrative expenses and legal expenses, and 
including interest during the course of construction
seoarate from the cost and expenses of maintenance, 
1operation and repairs; all sales of bonds shall be made 
after public notice and advertisement calling for bids, 
and shall be made to the highest responsible bidders. 
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12. The said board of sewerage commissioners may, 
in anticipation of the issuing of bonds, and from time 
to time as it may need money, borrow such sum or 
sums of money, not exceeding at any one time one-fifth 
of the estimated cost of the whole work, and may 
issue its certificates of indebtedness, promissory notes or 
other obligations therefor, retiring the same from time 
to time as the bonds hereinbefore authorized to be issued 
are sold; in order that the said bonds issued for the 
purchase of land, rights in land, and for the construc
tion of the works, plant and extensions, betterments and 
improvements thereof may be paid and retired at 
maturity, the sewerage commissioners shall provide a 
proper and suitable sinking fund not exceeding in 
amount to be raised in any one year one per centum of 
the face value of the bonds issued, which sum shall he 
raised annually, beginning with the fifth year after the 
issuing of said bonds, at the time and in the manner 
herein provided for the raising of the moneys necessary 
to pay the interest on said bonds; the money so raised 
for sinking fund purposes shall be kept in a separate ac
count by the treasurer of the board of sewerage commis
sioners, and shall, under its direction, be used or invested 
from time to time in the purchase or retirement of its 
own bonds, or in the purchase of securities in which 
savings banks and savings institutions of this state are 
authorized to invest. 

13. All indebtedness of the said board of sewerage 
commissioners incurred for the purchase of lands, 
rights, or interests in land or other property, and in the 
construction of its works or plant, or otherwise law
fully incurred, pursuant to the provisions of this act, 
whether such indebtedness is represented by bonds, cer
tificates of indebtedness, promissory notes or other form 
of indebtedness, with interest accrued or to accrue 
thereon, shall be a charge upon all persons and property 
in the municipal or taxing districts lying in whole or 
in part within said sewerage district as fully as the legis
lature of this state shall have power to authorize the 
same; and all bonds, certificates of indebtedness, promis
sory notes and other obligations issued by the said board 
of sewerage commissioners shall be free from all state, 
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county, municipal and other taxes, and the property, 
real and personal, of the said board of sewerage com
missioners, held by it under the authority of this act, 
wherever situated, shall in like manner be free from 
taxation. 

14. The said sewerage commissioners shall on or be
fore the fifteenth day of June, in each year, ascertain 
and determine the amount of money necessary to be 
raised for the payment of interest upon bonds and other 
indebtedness, and for sinking fund charges for the cur
rent fiscal year, and shall apportion the same among the 
respective municipalities and taxing districts lying in 
whole or in part within said sewerage district, in such 
proportion as the taxable ratables within so much of said 
municipality or taxing district as is embraced within 
said sewerage district bears to the total amount of tax
able ratables within the whole of said sewerage district, 
as returned and certified by the respective taxing boards 
and taxing officers of the said municipalities or taxing 
districts for the preceding year; provided) however) that 
all ratables in said district for this purpose be assessed 
at their true value; and it shall be the duty of each as
sessor, taxing board or taxing officer for the several 
municipalities and taxing districts lying in whole or in 
part within said sewerage district for this purpose to ex
amine, compute, determine and certify to the said sewer
age board annually and by the first day of April of each 
year the amount of taxable property or ratables assessed 
in the last preceding year to or upon persons and prop
erty within so much of the several municipalities and 
taxing districts as lie within the said sewerage district, 
and the books of each of the said assessors, taxing 
boards and taxing officers shall at all times be open for 
examination by the board of sewerage commissioners, 
its officers and agents, for the purpose of examining, 
checking, and if necessary, correcting said certificates. 

r 5. The said board of sewerage commissioners shall, 
on or before the fifteenth day of June in each year, ascer
tain and determine as near as may be the amount of 
money necessary to be raised for operating, maintain
ing and repairing its works and plant for the current 
fiscal year, and shall apportion the money so estimated 
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to be necessary among the several municipalities or tax
ing districts lying in whole or in part within said sewer
age district according to the amount of sewage by them 
respectively delivered to or discharged into any sewers 
or other receptacles provided or constructed by the said 
sewerage commissioners for the reception thereof ; be
fore such apportionment is finally made and adopted by 
the sewerage commissioners for any year and on the 
fourth Tuesday of May, at two o'clock in the afternoon, Hearing 

the said sewerage commission shall sit at its principal· fi~na~~~t 

office for the purpose of hearing such municipalities as 
desire to be heard upon the apportionment of the esti-
mated amount of money required for the operation, 
maintenance and repair of said works and plant, but the 
apportionment when made by the said sewerage commis-
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sioners shall be final and conclusive; in case however, I£ estimate 
• erroneous. 

the estimate of moneys necessary to be raised in any year 
for operating, maintaining and repairing the works and 
plant of the sewerage commissioners shall, at the end 
of the year, be found to have been too low, the deficiency 
shall be made good by adding the same to the estimated 
amount required for operating, maintaining and repair
ing the said works for the next succeeding year; and if 
said estimate shall be found to have been excessive, then 
such excess shall be deducted from the estimate for the 
next succeeding year. 

I 6. The said board of sewerage commissioners shall, Order tax 
assessed. 

on or before the twentieth day of June, in each year, 
order and cause a tax to be levied and assessed upon 
all persons and property within each of the municipal 
and taxing districts lying in whole or in part within 
said sewerage district for the purpose of raising the 
money necessary to pay interest upon its bonds and 
other indebtedness and necessary sinking fund charges, 
-and for the sum or sums of money estimated as neces
sary to provide for the proper maintenance and opera
tion of its works and plant, and for all the other ex
penses of the said sewerage commissioners, and to this 
end it shall, on or before the twentieth day of June, in Certify to 

assessor 
each year, certify to the tax assessor, taxing board or amount. 

taxing officer of each of said municipalities or taxing 
districts lying in whole or in part within said sewerage 
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district the amount of tax required to be levied, as
sessed and raised in each of their respective municipali
ties and taxing districts for said purposes; and the said 
assessors, taxing boards and taxing officers shall assess 
said sums so directed to be assessed ( and certified to 
them) upon all the persons and property within their 
respective municipalities or taxing districts liable to be 
assessed for state or county taxes, and the said tax 
shall be levied, assessed and collected by the same offi:.. 
cers, at the same time and in the same manner and with 
the same effect as state or county taxes are required to 
be levied, assessed and collected within said municipali
ties or taxing districts; and the taxes so levied upon real 
estate in said municipalities and taxing districts shall 
be and remain a first and paramount 1ien thereon until 
paid. 

r 7. Out of the first moneys collected in any year in 
any municipality or taxing district, and not required by 
law to be paid to the county collector for state or 
county purposes, it shall be the duty of the disbursing 
officer or officers of such municipality or taxing district 
to pay to the treasurer of the sewerage commissioners 
the sum or sums of money directed by said sewerage 
commissioners to be assessed, levied and collected in 
such municipality or taxing district. 

r 8. The said board of sewerage commissioners may 
from time to time, in anticipation of the collection of 
moneys directed by it to be assessed, levied and col
lected within the municipalities or taxing districts lying 
in whole or in part within its sewerage district, borrow 
such sum or sums of money as may be necessary for 
the payment of interest upon bonds or other indebted
ness, and for the payment of sinking fund charges, and 
for the payment of its officers, agents, employes, and for 
all other necessary or proper expenses in maintaining 
and operating its works and plant, and the payment of 
the moneys so borrowed shall be secured by a lien upon 
said taxes as levied and assessed, or so directed to be 
levied and assessed, and said taxes when collected shall 
be applied to the payment of the moneys so borrowed; 
all loans made in pursuance of this section shall be after 
public notice and advertisement, and shall be made or 
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taken from the person or persons offering the most 
favorable terms. 

19. If, in any case, the streams and rivers within the 
said sewerage district are or may be polluted by sewage 
or other deleterious matter discharged therein, directly 
or indirectly, from any municipality or any part of a 
municipality lying without the said sewerage district, 
it shall and may be lawful for the said board of com
missioners to enter into contract with such municipality 
for the disposal of all such sewage and deleterious mat
ter, and every such municipality is hereby authorized 
to enter into such contract with the said board, and the 
said board may, in the constructions made by it under 
the authority of this act, make provision for such dis
posal; such contracts may be made upon such terms and 
for such lengths of time and for such annual or semi
annual payments as shall be mutually agreed upon, and 
the municipalities and taxing districts so contracting 
shall have the power to raise annually, by taxation, the 
moneys necessary to make the payments required to be 
made under such contractsJ or to use for this purpose 
any moneys not otherwise appropriated; and the moneys 
received by the said commissioners under such con
tracts shall be applied by them as follows: two-thirds 
thereof to the payment of interest upon bonds issued by 
the said board, and one-third thereof to the payment 
of the expense of operation, maintenance and repair of 
work. 

20. The said sewerage commissioners shall have 
within said sewerage district powers exclusive of all 
other boards to protect the rivers and streams thereof 
from pollution and to prevent the pollution of the same, 
and to this end the said sewerage commissioners may 
prohibit the deposit or discharge into the rivers or 
streams within said sewerage district of any sewage or 
other matter or thing which may pollute the same; they 
may also in like manner prohibit or prevent the empty
ing into any tributary of said rivers or streams, by 
any municipality or part of a municipality lying within 
the said sewerage district, of any sewage or other matter 
or thing- which will· directly or indirectly cause the rivers 
or streams within said sewerage district to be polluted; 
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and the said board of sewerage commissioners may at 
any time, when it has reason to believe that any river 
or stream within its district is being polluted by any 
such municipality or part of a municipality by deposit 
or discharge into said rivers, streams or their tribu
taries, of any sewage or other matter or thing which 
will pollute the same, or when such deposit or discharge 
is threatened, to apply by bill or petition to the court 
of chancery of this state for 'injunction to prevent the 
said pollution or threatened pollution of said rivers or 
streams or their tributaries, and the court of chancery 
shall have power to hear and dispose of said petitions or 
bills in a summary manner, and to grant any and all 
relief necessary to prevent said pollution or threatened 
pollution or the continuation of any pollution of said 
rivers, streams or their tributaries. 

21. The said board of sewerage commissioners shall 
have power from time to time to adopt all such reason
able rules and regulations for its own government and 
the government of its officers and agents, and also for 
the use, protection and management of its works, prop
erty and plant, and for the protection of the rivers and 
streams within its district from pollution, not incon
sistent with the provisions of this act and the laws of 
this state. 

22. The chairman shall preside at all meetings of the 
sewerag-e commissioners and shall with the treasurer 
sign all bonds, promissory notes, certificates of indebted
ness and other obligations of the board; he shall also 
countersign all checks; in the absence of the chairman, 
or in case he is incapacitated by illness or other cause, the 
sewerage commissioners shall have yower to elect an 
acting chairman who for the time being shall have all the 
powers and perform all the duties of the chairman; the 
treasurer shall give bond in such sum as the sewerage 
commissioners may determine, and shall be the receiv
ing and disbursing officer of the said sewerage commis
sioners, and all moneys required by law to be paid to 
said sewerage commissioners shall be paid to the treas
urer thereof, and shall be by him deposited in such bank 
or banks of deposit or trust company-or trust companies 
in this state as shall be determined upon by the said 
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sewerage commissioners ; all disbursements shall be by 
check signed by the treasurer and countersigned by the 
chairman; the clerk shall have charge of the seal of the 
corporation and shall affix to it such instruments as he 
shall be directed by the said board, and he shall attest 
the same; he shall keep full minutes of all the meetings 
of the board and of its committees and shall perform all 
such other duties as he may be directed by the said board 
of commissioners to perform; no deposit of moneys in 
the charge of the said board shall be made in any bank 
or trust company except upon the condition that the said 
board shall receive interest at the rate of not less than 
two per centum per annum upon the said deposits. 

23. This act shall take effect immediately. 
Approved April I, 1903. 

CHAPTER 103. 

An Act to amend an act entitled "A general act relating 
to boroughs (Revision 1897) ," approved April 
twenty-fourth, eighteen hundred and ninety-seven. 

B:e IT ENACTED by the Senate and General Assembly 
of the Sta1te of New Jersey: 

I. Section forty-one of the said act to which this is 
an amendment be amended so that the said section forty
one read as follows : 

41. Whenever in the judgment of the council it shall 
be necessary to issue bonds they may by resolution fix 
the amount thereof necessary to be issued, and shall in 
·such resolution also set forth generally the object for 
which said bonds are to be issued; said council may, 
after ten days from the date of the adoption of such 
resolution, submit the question of such issue to the voters 
,of the borough at an annual or special election, of which 
special election, and the obiect thereof, at least thirty 
·days' notice shall be given by advertisements, .signed by 
the borough clerk, posted in at least three public places 
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in such borough, and printed once each week for at least 
three weeks in a newspaper published in the borough, if 
any such exists, or if none, then in a newspaper pub
lished in the county wherein the borough is situate, and 
circulating in the borough; at such special election the 
only question submitted shall be: "In favor of the issue 
of bonds according to resolution of council, dated 
---" (inserting in said blank the date of such reso
lution), or "Against the issue of bonds according to 
resolution of council, dated ---" ( inserting in said 
blank the date of such resolution); said election shall be 
by ballot, shall be held by the election officers of the bor
ough upon the day appointed by the council; the polls 
shall be kept open for the time provided by law for gen
eral elections in said borough, and such election shall be 
in all respects conducted and the vote canvassed in the 
manner provided bv lavv for such general election; there 
shall be no registration for such election, but the board 
of elections shall procure and use at such special elec
tion a certified copy of the register of voters used at the 
last preceding general election, and no person shall be 
entitled to vote whose name does not appear on said 
register; if 'a majority of the ballots cast at such election 
shall contain the words "In favor of bonds according to 
resolution of council dated ---" ( inserting in said 
blank the date of such resolution), it shall then be law
ful for the council to issue such bonds; provided, how
ever, that if within ten days after the adoption of such 
resolution a remonstrance or remonstrances against such 
issue of bonds, signed by the owners of one-half in value 
of the taxable property in said borough as shown by the 
latest assessment of valuation made by the assessor, be 
filed with the clerk, no such election shall be called or 
held, and no further proceedings taken based on such 
resolution and consent; and provided fu,rther, that no 
consent of property owners or vote by the people shall 
be necessary to the issue of bonds for the purpose of 
meeting and paying any bonds previously issued and 
about to become due; a:nd provided further, in order that 
the bonds issued under this amendatory act may be paid 
and retired at maturity, the council of the borough shall 
provide a sinking fund not exceeding in arnourit to be 
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raised in any one year, five per centum, or less than three 
per centum, of the face value of the bonds issued, which 
sum shall be raised annually, at the time and in the man
ner provided for the raising of other moneys to be used 
by said borough; the money so raised for sinking fund 
purposes shall be paid to the commissioners of the sink
ing fund of said borough, to be used by them for the 
purposes herein mentioned. 

2. This act shall take effect immediately. 
Approved April 2, 1903. 

CHAPTER 104. 

A Further Supplement to ~n act entitled "An act rela
tive to the court of pardons," approved January 
eighteenth, eighteen· hundred and fifty-three. 

BE IT ENACTED by the Senate a:nd General Assembly 
of the Stajte of New Jersey: 

175 

I. Each member of said court, excepting the governor Compensation. 

and chancellor, shall receive twenty dollars for each day's 
actual attendance upon said court, such consideration to 
be in lieu of all mileage heretofore allowed. 

2. All parts of acts inconsistent with this act are Repealer. 

hereby repealed, and this act shall take effect imme-
diately. 

Approved April 2, 1903. 

CHAPTER 105. 

An Act to amend an act entitled "An act concerning the 
military and naval forces ( Revision of 1900) ," ap
proved March twenty-third, one thousand nine hun
dred. 

BE IT EN ACTED by the S enaite and Generail Assembly 
of the Sta:te of New Jersey: 

I. Section forty-eight of the act to which this act is 
an amendment is hereby repealed. 

Section 
repealed. 
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2. Section one hundred and twenty-seven of the act 
to which this act is an amendment is hereby amended 
so as to read as follows : 

127. There shall be paid on the first Monday in April 
of each year for the purpose of procuring drill rooms or 
armories and to defray other expenses incident to the 
existence of each regiment, or companies attached 
thereto, or other organizations, the following sums re
spectively: to the surgeon-general, one thousand dol
lars for the use of the medical department and the hos
pital and ambulance corps; to the commanding officer of 
the signal and telegraph corps, one thousand dollars for 
the use of said corps; to each regimental commander, 
a sum equal to five hundred dollars for each company in 
his regiment; to the commanding officer of each battery, 
seven hundred and fifty dollars, and to the commanding 
officer of each troop of cavalry, one thousand dollars, 
to be expended by the board of officers of the respective 
commands, subject to the approval of the commanding 
officer. 

3. This act shall take effect immediately. 
Approved April 2, rqo~. 

CHAPTER 106. 

An Act to defray the incidental expenses of the legisla
ture of New Jersey for the session of one thousand 
nine hundred and three. 

BE IT EN ACTED by the S ena1te and General Assembly 
of the State of N eit' Jersey: 

r. It shall be lawful for the treasurer of the state of 
New Jersey to pay, upon the warrant of the comptroller, 
to the several persons hereinafter named, the following 
amounts, that is to say: 
Item No. r. To each clergyman for open

ing sessions of the Senate and House of 
Assembly with prayer, during session 
one thousand nine hundred and three, ten 
dollars, $10 oo 



LAWS, SESSION OF 1903. 177 

Item No. 2. To each officer of the Senate 
and House of Assembly of the session 
of one thousand nine hundred and two, 
who were present and rendered services 
in opening the session of one thousand 
nine hundred and three, ten dollars, $10 oo 

Item No. 3. To Louis R. Hoffmann, for 
services as assistant to the clerk of the 
House of Assembly, session one thousand 
nine hundred and three, four hundred 
dollars, $400 oo 

Item No. 4. To Louis R. Hoffman~, for 
services as clerk to committee on inci
dental expenses, session of one thousand 
nine hundred and three, one hundred 
dollars, $100 oo 

Item No. 5. To Thomas S. Mooney, for 
services as assistant to the supervisor of 
bills for House of Assembly, session one 
thousand nine hundred and three, five 
hundred dollars, $500 oo 

Item No. 6. To Albert S. Hibbs, for ser
vices as keeper of the ladies' gallery of 
House of Assembly, session one thousand 
nine hundred and three, three hundred 
and fifty dollars, $350 oo 

Item No. 7. To Joseph L. Hays, for ser
vices as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and three, three hundred and 
fifty dollars, $350 oo 

Item No. 8. To Walter H. Sharwell, for 
services as keeper of gallery of House of 
Assembly, session one thousand nine hun- · 
dred and three, three hundred and fifty 
dollars, $350 oo 

Item No. 9. To Alexander Kanouse, for 
services as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and three, three hundred and 
fifty dollars, $350 oo 



LAWS, SESSION OF 1903. · 

Item No. ro. To Jean Pierre Murat, for 
services as keeper of gallery of House of 
Assembly, session of one thousand nine 
hundred and three, three hundred and 
fifty dollars, $350 oo 

Item No. rr. To James R. Woolley, for 
services as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and three, three hundred and 
fifty dollars, - $350 oo 

Item No. 12. To William J. Coughlin, 
for services as keeper of gallery of House 
of Assembly, session one thousand nine 
hundred and three, three hundred and 
fifty dollars, $350 oo 

Item No. 13. To Robert McCoy, for ser
vices as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and three, three hundred and 
fifty dollars, $350 oo 

Item No. 14. To John J. Matthews, for 
furnishing one hundred and fifty copies 
of member's pocket calendars for the 
Senate and House of Assembly, . session 
of one thousand nine hundred and three, 
one hundred and fifty dollars, $ r 50 oo 

Item No. 15. To MacCrellish & Quigley, 
for supplies furnished House of Assem
bly for the session of one thousand nine 
hundred and three, one hundred and 
forty-five dollars, $145 oo 

Item No. 16. To Fred. D. Crozier, for 
services as clerk to corporation commit
tee, session one thousand nine hundred 
and three, three hundred dollars, $300 oo 

Item No. 17. To Stephen McDermott, for 
services as page of House of Assembly, 
session one thousand nine hundred and 
three, two hundred dollars, $200 oo 

Item No. 18. To John Clark, for services 
as page of House of Assembly, session 
one thousand nine hundred and three, 
two hundred dollars, $200 oo 
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Item No. 19. To Albert Bullock, for ser
vices as page of House of Assembly, 
session one thousand nine hundred and 
three, two hundred dollars, $200 oo 

Item No. 20. To John C. Ashman, for 
services as page of House of Assembly, 
session one thousand nine hundred ·and 
three, two hundred dollars, $200 oo 

Item No. 21. To Dewitt Bannister, for 
services as page of House of Assembly, 
session one thousand nine hundred and 
three, two hundred dollars, $200 oo 

Item No. 22. To Dewitt Bannister, for 
services as postmaster of the House of 
Assembly, session of one thousand nine 
hundred and three, one hundred dollars, $100 oo 

Item No. 23. To John C. Ashman, for 
services as postmaster of the House of 
Assembly, session of one thousand nine 
hundred and three, one hundred dollars, $100 oo 

Item No. 24. To William H. Parkhurst, 
for services as doorkeeper of House of 
Assembly, session one thousand nine hun
dred and three, three hundred and fifty 
dollars, $350 oo 

Item No. 25. To Baker Printing Com
pany, for stationery furnished officers 
and members of House of Assembly, ses
sion of one thousand nine hundred and 
three, four hundred and ninety-five and 
seventy-seven one-hundredths dollars, $495 77 

Item No. 26. To Benjamin Myer Com
pany, for stationery, House of Assembly, 
session of one thousand nine hundred and 
three, fifty-five dollars, $55 oo 

Item No. 27. To Wm. H. Jamouneau, for 
stationery, House of Assembly, session of 
one thousand nine hundred and three, one 
thousand six hundred and thirty and ten 
one-hundredths dollars, $1,630 IO 

Item No. 28. To Banister and Pollard, 
furnishing stationery for House of As-
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sembly, session of one thousand nine hun
dred and three, three hundred and ninety-
seven and fifty one-hundredths dollars, $397 50 

Item No. 29. To Banister and Pollard, 
furnishing stationery for House of As
sembly, session of one thousand nine hun
dred and three, two hundred and sixty-
three dollars, $263 oo 

Item No. 30. To Mathias Plum, for sta
tionery, House of Assembly, session of 
one thousand nine hundred and three, 
eighty-seven dollars, $87 oo 

Item No. 31. To Mrs. Elizabeth Kueker, 
for washing towels for Senate and House 
of Assembly, sixty-five dollars, $65 oo 

Item No. 32. To T. F. Fitzgerald, for 
forty legislative manuals furnished to the 
House of Assembly, session one thousand 
nine hundred and three, forty dollars, $40 oo 

Item No. 33. To George P. Powell, for 
supplies furnished to committees and 
members of House of Assembly, session 
one thousand nine hundred and three, 
sixty-nine dollars, $69 oo 

Item No. 34. To E.T. Totten, for postage 
for session of one thousand nine hundred 
and three, twenty-five dollars, $25 oo 

Item No. 35. To the John~- Murphy Pub
lishing Company, for furnishing sta
tionery and supplies to John G. Horner, 
speaker of Assembly, seventy-five and 
fifty one-hundredths dollars, $75 50 

Item No. 36. To the John L. Murphy Pub
lishing Company, for furnishing sta
tionery and supplies to George A. Grover, 
supervisor of bills of the House of As
sembly, session of one thousand nine 
hundred and three, fifty-eight and sixty 
one-hundredths dollars, $58 60 

Item No. 37. To the John~- Murphy Pµl) .. 
lishing Company, for furnishing sta-
tionery and supplies to James Parker, 
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clerk of the House of Assembly, session 
one thousand nine hundred and three, 
seventy and fifty-five one-hundredths 
dollars, $70 5 5 

Item No. 38. To the John L. Murphy Pub.
lishing Compaey, for supplies furnished 
George P. Powell, sergeant-at-arms to 
House of Assembly, session one thou
sand nine hundred and three, thirty-two 
and ninety one-hundredths dollars, $32 90 

Item No. 39. To Walter B. Pycraft, for 
engrossing oaths of senators and members 
of the House of Assembly and officers of 
the one hundred and twenty-fifth legis
lature, session of one thousand nine hun-
dred and three, fifty dollars, $50 oo 

Item No. 40. To L. N. Clayton, for fur
nishing toilet supplies to George B. Lutts, 
acting sergeant-at-arms of the House of 
Assembly, session of one thousand nine 
hundred and three, three hundred and 
twenty-four and seventy one-hundredths 
dollars, $324 70 · 

Item No. 41. To George Lutts, for fur
nishing extra supplies for use of the 
House of Assembly during the session of 
one thousand nine hundred and three, 
fifty-four dollars, $54 oo 

Item No. 42. To David A. McIntyre, for 
disbursements in mailing copies of bills, 
documents, et cetera, during the session 
of the legislature of one thousand nine 
hundred and three, twenty dollars, $20 oo 

Item No. 43. To The John L. Murphy 
Publishing Company, for stationery and 
supplies furnished the Senate for the 
session of one thousand nine hundred 
and three, one thousand four hundred 
and seventy-four and eighty-four one-
hundredths dollars, $1,474 84 

Item No. 44. To L. N. Clayton, for fur-
nishing toilet supplies to D. Hart Cun-
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ningham, sergeant-at-arms of the Senate, 
for the session of one thousand nine hun
dred and three, two hundred and 
twenty-eight and eighty-five one-hun-
dredths dollars, $228 85 

Item No. 45. To Edward Schoen, for ser
vices as stenographer to the Senate for 
the session of one thousand nine hundred 
and three, five hundred dollars, $500 oo 

Item No. 46. To Jonathan D. Watson, for 
services as assistant bill clerk to the 
Senate, for the session of one thousand 
nine hundred and three, five hundred dol-
lars, $500 oo . 

Item No. 47. To William Hyres, for ser
vices as clerk to committee on appropria
tions and extra services to the Senate, 
for the session of one thousand nine hun-
dred and three, five hundred dollars, $500 oo 

Item No. 48. To Victor Carlson, for ser
vices as clerk to Senate committee on 
banks and insurance, for the session of 
one thousand nine hundred and three, 
three hundred and fifty dollars, $350 oo 

Item No. 49. To C. V. Hanse, for services 
as clerk to Senate committee on labor and 
industries, for the session of one thou
sand nine hundred and three, three hun-
dred and fifty dollars, $350 oo 

Item No. 50. To John C. Demarest, for 
services as clerk to Senate committee on 
judiciary, for the session of one thousand 
nine hundred and three, three hundred 
and fifty dollars, $350 oo 

Item No. 51. To Henry E. Hathaway, for 
services as clerk to Senate committee on 
municipal corporations, for the session of 
one thousand nine hundred and three, 
three hundred and fifty dollars, $350 oo 

Item No. 52. To Gandy S. Robinson, for 
services as clerk to Senate committee on 
boroughs and townships, for the session 
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of one thousand nine hundred and three, 
three hundred and fifty dollars, $350 oo 

Item No. 53. To Charles D. Reese, for ser
vices as clerk to Senate committee on re
vision of laws, for the session of one 
thousand nine hundred and three, three 
hundred and fifty dollars, $350 oo 

Item No. 54. To James Smith, for services 
as clerk to Senate committee on railroads 
and canals, for the session of one thou
sand nine hundred and three, three hun-
dred and fifty dollars, $350 oo 

Item No. 55. To William B. Dill, for ser
vices as clerk to Senate committee on 
education, for the session of one thou
sand nine hundred and three, three hun-
dred and fifty dollars, $350 oo 

Item No. 56. To Wallace R. King, for 
services as clerk to Senate committee on 
corporations, for the session of one thou
sand nine hundred and three, three hun-
dred and fifty dollars, $350 oo 

Item No. 57. To Charles Lynch, for ser-. 
vices as clerk to Senate committee on 
game and fisheries, for the session of 
one thousand nine hundred and three, 
three hundred and fifty dollars, $350 oo 

Item No. 58. To Robert H. Holmes, for 
services as coat-room keeper of the 
Senate, for the session of one thousand 
nine hundred and three, three hundred 
and fifty dollars, $350 oo 

Item No. 59. To Jose12h Kingley, Jr., for 
services as coat-room keeper of the 
Senate, for the session of one thousand 
nine hundred and three, three hundred 
and fifty dollars, $350 oo 

Item No. 60. To William F. Barry, for 
services as page in the Senate,- for the 
session of one thousand nine hundred 
and three, two hundred dollars, $200 oo 
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Item No. 61. To Robert H. Stiles, for 
services as page in the Senate, for the 
session of one thousand nine hundred 
and three, two hundred dollars, $200 oo 

Item No. 62. To William C. Van Horn, 
for services as assistant to the secretary 
of the Senate, for the session of one 
thousand nine hundred and three, five 
hundred dollars, $500 oo 

Item No. 63. To T. F. Fitzgerald, for 
supplies furnished the Senate, for the 
session of one thousand nine hundred 
and three, twenty-six and three one-
hundredths dollars, · $26 03 

Item No. 64. To MacCrellish & Quig
ley, for supplies furnished Senate for the 
session of one thousand nine hundred 
and three, four hundred and thirteen and 
forty one-hundredths dollars, $413 40 

Item No. 65. To John King, assistant bill 
clerk, for disbursements in mailing copies 
of bills, manuals and documents during 
the session of the legislature of one thou
sand nine hundred and three, twenty 
dollars, $20 oo 

Item No. 66. To State Board of Educa
tion, under joint resolution No. 3 
( 1902), providing for investigation of 
new normal school proposition, two hun-
dred dollars, $200 oo 

Item No. 67. To A. B. C. and J. R. 
Salmon, for services as stenographers, 
and for furnishing six copies of testi
mony and proceedings, for investigating 
committee appointed by the House of 
Assembly to inquire into charges made 
against George P. Powell, sergeant-at-
arms, two hundred and ten dollars, $210 oo 

Item No. 68. To James T. Weart, for ser
vices as clerk to investigating committee 
appointed by the House of Assembly, to 
inquire into charges against George P. 
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Powell, sergeant-at-arms, thirty-five dol
lars, 

Item No. 69. To George B. Lutts, for 
services as sergeant-at-arms to the in
vestigating committee appointed by the 
House of Assembly to inquire into 
charges against George P. Powell, ser
geant-at-arms, thirty-five dollars, 

Item No. 70. To Frederick Lehlbach, for 
witness fees and subpc:enas, and costs of 
service, for witness brought before the in
vestigating committee appointed by the 
House of Assembly to inquire into 
charges against · George P. Powell, ser
geant-at-arms, two and fifty-hundredths 
dollars, 
2. This act to take effect immediately. 
Approved April 2, 190~. 

CHAPTER 107. 

$35 00 

$35 00 

$2 50 

AN AcT to amend an act entitled "An act concerning 
the military and naval forces" ( Revision of 1900), 

approved March twenty-third, one thousand nine 
hundred. 

BE IT ENACTED by the Senate a.nd General Assembly 
of the State of New Jersey: 

r. Section one hundred and twenty-seven of the act 
to which this act is an amendment is hereby amended 
so as to read as follows : 

127. There shall be paid on the first Monday in 
April of each year for the purpose of procuring drill
rooms or armories, and to defray other expenses in
cident to the existence of each regiment, or companies 
attached thereto, or other organizations, the following 
sums respectively : To the surgeon-general, one thou-
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sand dollars for the use of the medical department and 
the hospital and ambulance corps; to the commanding 
officer of the signal and telegraph corps, one thousand 
dollars for the use of said corps; to each regimental 
commander, a sum equal to five hundred dollars for 
each company in · his regiment ; to the commanding 
officer of each battery, seven hundred and fifty dollars; 
and to the commanding officer of each troop of cavalry, 
two thousand dollars; to be expended by the board of 
officers of the respective commands, subject to the ap
proval of the commanding officer. 

2. This act shall take effect immediately. 
Approved April 3, 1903. 

CHAPTER 108. 

AN A~T to repeal an act entitled "An act to annex the 
territory within the boundaries of the mayor and 
council of the borough of North Plainfield, in the 
county of Somerset, to the county of Union," ap
proved April sixteenth, one thousand nine hundred 
and two. 

BE IT ENACTED by the Senate and General Assembly 
of the State of N eiv Jersey: 

Act repealed. I. The act entitled "An act to annex the territory 
within the boundaries of the mayor and council of the 
borough of North Plainfield, in the county of Somerset, 
to the county of Union," approved April sixteenth, one 
thousand nine hundred and two, be and the same is 
hereby repealed. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 
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CHAPTER 109. 

AN AcT to license graduate nurses in the state of New 
Jersey, and providing penalties for violation of its 
provisions. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Any graduate nurse desiring to practice the pro
fession of a trained nurse must first obtain a license 
from the clerk of the county in ·which such applicant 
resides, and the clerk thereof is hereby authorized to 
issue such license, provided said applicant shall present 
to him a diploma awarded by a training school con
nected with a hospital of this state, where at least two 
years' practical and theoretical training is required be
fore its students are graduated as trained nurses; if the 
said diploma does not show the term required by the 
training school awarding the same, then the applicant 
must file with the county clerk an affidavit made by the 
secretary of said training school, or the president of the 
faculty thereof, setting forth the term of practical and 
theoretical training required by said training school of 
its students before they are graduated as trained nurses. 

2. Any person heretofore awarded a diploma of a 
graduate nurse by training schools of this state other 
than those mentioned in the preceding section may ap
ply to the clerk of the county in which such applicant 
resides for the license provided by this act, and such 
clerk is hereby authorized to issue same if the person 
making such application was awarded such diploma 
upon the completion of at least two years' practical and 
theoretical training in nursing. 

3. Any graduate nurse holding a diploma of a 
trained nurse awarded by a training school of another 
state may obtain a license to practice such profession 
in this state, provided the training school awarding 
such diploma shall require the same qualifications of 
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its graduate nurses as are provided for applicants of 
this state; if the diploma of said non-resident applicant 
does not show the course of training required by the 
training school awarding the same, then the applicant 
shall file an affidavit of the secretary of the hospital 
connected with said training school or the president 
thereof, setting forth the requirements of said training 
school before diplomas are awarded to iis students; 
graduate nurses residing out of the state and seeking 
the license herein provided, may apply to the clerk of 
any county in this state upon being identified by a 
resident thereof. 

4. Before any license shall be issued to an applicant 
under the provisions of this act, a fee of fifty cents 
shall be paid to the clerk issuing same. 

5. The said license shall be in form as follows: 
State of New Jersey, l 
County of ................. ) ss. 
To whom it may concern, greeting: 

This is to certify that ........................ . 
( giving place of residence) is authorized to practice 
the profession of a graduate nurse in the state of New 
Jersey, in accordance with the laws thereof. 

In witness whereof I have hereto atLched my name 
and official seal, this .............. day of ....... . 
. . . . . . . . . . Anno Domini one thousand nine hundred 
and ........... . 

(Seal) 
Clerk of the county, .................. . 

6. Any person violating any of the provisions of this 
act shall for every offence fon.:it and pay the sum of 
fifty dollars, to be sued for and recovered by the prose
cutor of the pleas for the use of the county in which 
such offence is committed; provided) however) that 
this act shall not apply to graduate nurses, residents 
of a foreign state, who shall have at least two years' 
practical and theoretical training, or have graduated 
from a training school connected with a public hos
pital, who shall visit this state as a companion or nurse 
for a non-resident of this state, sojourning within the 
state, or who shall be called in a case by any resident 
physician of this state; providing also) that nothing in 
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this act shall be held or construed as preventing or in 
any way interfering with any person or persons prac
ticing the profession or business of nurses or nursing 
without obtaining a license for that purpose if they 
do not advertise or hold themselves out as a graduate 
nurse. 

Approved April 7, 1903. 

CHAPTER I IO. 

AN AcT giving consent to the Lehigh Valley terminal 
railway company, Easton and Amboy railroad com
pany, Greenville and Hudson railway company, Mid
dlesex railway company, Perth Amboy and Raritan 
railway company and Pittstown branch railway com
pany to unite and consolidate their stock, property 
and franchises and roads with those of the Lehigh 
Valley railroad company, a corporation of Pennsyl
vania, either with or without first consolidating 
themselves into one New Jersey corporation. 

BE IT EN ACTED by the Senate and General Assembly 
.of the State of N e-w Jersey: 

I. Consent is hereby given to the Lehigh Valley 
terminal railway company, Easton and Amboy railroad 
company, Greenville and Hudson railway company, 
Middlesex railway company, Perth Amboy and Raritan 
railway company and Pittstown branch railway com
pany, corporations of this state, to unite and consolidate 
their stock, property and franchises and roads with 
those of the Lehigh Valley railroad company~ a cor
poration of the state of Pennsylvania, upon such terms 
and conditions as may be agreed upon between said 
companies, on condition, however, that such agreement 
·shall have been aP.proved by the holders of two-thirds 
in amount of the stock of the said several companies 
of this state by approval given either in writing or by 
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vote at a meeting of the stockholders; such union or 
consolidation may be effected either by direct contract 
between the said corporations of. this state and the said 
Lehigh Valley railroad company, or by first consolidat
ing the said corporations of this state into one corpora
tion of this state, and then by contract uniting and 
consolidating that corporation with the said Lehigh 
Valley railroad company; provided, however, that noth
ing in this act contained shall permit such consolidated 
corporation to charge for the conveyance of passengers 
or freight in this state, rates higher than those permit
ted to be charged by the charters of the corporations 
of this state so consolidated, or by the general law 
under which such corporations were incorporated, or 
which now are or may hereafter be provided by law. 

2. No union or consolidation shall take effect under 
this act until a copy of the contract or contracts there
for shall have been filed in the office of the secretary of 
state; and also an agreement to be approved by~ the 
governor and attorney-general, surrendering to the state 
all rights of exemption from taxation, and all privileges 
and advantages arising from any alleged contract es
tablishing any special mode of taxation in respect to 
said companies, and agreeing further that such con
tract or contracts shall not in any wise affect or impair 
the right of the state to take the property of said com
panies under any existing law of the state, and that any 
law affecting such companies shall be subject to alter
ation or repeal by the legislature; provided, that this 
act shall not in any way lessen or decrease or destroy 
the jurisdiction or control which the courts of this state 
and the legislature now have over the said railroads; 
and provided, that the said Lehigh Valley railroad 
company, or the other railroads mentioned in this act, 
shall not be relieved from any of the duties or obliga
tions now imposed by law upon the railroads mentioned 
in this act 

3. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

4. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER I I I. 

An Act to enable towns in this state to sell lands here
tofore or hereafter acquired for municipal purposes, 
but which have proved unsuitable or are no longer 
needed for such purposes. 

BE IT EN ACTED ·by the S ena:te arnd General Assembly 
of the Stale of New Jersey: 

I. In all cases where any lands have been heretofore 
or shall hereafter be bought or otherwise acquired by 
any town in this state for any municipal or public 
purpose, which land shall prove unsuitable or shall be 
no longer needed for such purpose, it shall be lawful 
for the common council or other governing body of 
such town to determine, by ordinance passed by vote 
of two-thirds of all the members thereof, that such 
lands are so unsuitable or are no longer needed for the 
purpose for which the same were acquired, and that 
the same be sold, at public or private sale, at a 
price or at prices not less than a minimum price or mini
mum prices named in the ordinance; and after the due 
passage of such ordinance it shall be lawful for the 
board having charge and control of the finances in such 
municipality to sell and convey the same to any person 
or persons, at public or private sale, for a price or prices 
not less than the minimum sum so fixed, and to accept 
in payment either money or bonds or obligations of the 
town selling the same in payment therefor. 

Approved April 7, 190'3. 
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CHAPTER I 12. 

An Act to provide for the payment of arrears in rent 
for the armory in Camden of the sixth regiment 
infantry, second brigade, national guard of the state 
of New Jersey, clue at the time of disbanding said 
regiment. 

vV HEREAS, there remained due and owing by the sixth 
regiment infantry, second brigade, national guard of 
New Jersey, located in the city of Camden, at the 
time of disbanding said regiment, the sum of three 
thousand dollars, arrears in rent for the armory of 
said regiment; therefore 
BE IT EN ACTED by the Senate and General Assembly 

of the State of New Jersey: 
I. The sum of three thousand dollars be and the same 

is hereby appropriated out of the state funds, for the 
payment of the arrears for armory rent due by the sixth 
regiment infantry, second brigade, national guard of 
the state of New Jersey, at the time of the disbanding 
of the said regiment. 

2. The comptroller of the state of New Jersey be and 
he is hereby authorized to draw his warrant on the 
treasury in favor of the regimental commander of the 
third regiment infantry, second brigade, national guard 
of the state of New Jersey, for the sum of three thou
sand dollars, in addition to the appropriations now 
allowed by law. 

J. This act shall take effect immediately. 
Approved April 7, 190J. 
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CHAPTER 113. 

An Act respecting the paving or repaving of streets, 
_avenues, highways and gutters and the curbing of the 
same in the villages of this state, and providing for 
the payment of assessments for special benefits to 
property benefited thereby. 

BE IT ENACTED by th.e Sena.te arnd General Assembly 
of the State of New Jersey: 

r. When the governing body of any village in this 
state shall by ordinance provide for the paving or re
paving of any street, avenue, highway or gutter, or for 
the curbing of the same, the cost thereof shall be paid in 
current funds from the sale of temporary loan bonds, to 
be called "street improvement bonds," to be issued by 
the governing body of such village; said bonds shall 
bear interest at a rate not exceeding six per centum per 
annum, and shall not be sold for less than par, and shall 
be payable at the expiration of not more than ten years 
from the date of issue; and it shall be the duty of the 
proper officers of such village to keep a record of all 
such temporary loan bonds, and the time and place of 
payment both of principal and interest, and make proper 
provision for the payment of the same as herein pro
vided. 

2. Hereafter assessments upon property specially 
benefited by the work and improvements above men
tioned in any village in this state shall be and remain a 
lien upon such property until paid, and shall be payable 
in ten annual installments, the first on or before thirty 
days from the date of the confirmation of such assess
ment, the second, third, fourth, fifth, sixth, seventh, 
eighth, ninth and tenth, in one, two, three, four, five, 
six, seven, eight and nine years after date of such con
firmation respectively; the first installment of such as
sessment to be paid by the owner of property specially 
benefited shall equal one-tenth of the total assessment 
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upon said property ; the second shall be for a like amount 
together with interest computed at six per centum per 
annum upon the unpaid balance of such assessment, and 
each succeeding installment shall be for one-tenth of 
the amount of the original assessment together with in
terest computed at the rate of six per centum per annum 
upon the unpaid balance of the assessment; the owner 
of the property so assessed for special benefits may at 
his option pay the whole of the assessment on or before 
thirty days after the date of its confirmation, or at any 
time thereafter, with interest at six per centum per 
annum, instead of installments as herein provideq for;_ in 
case any installment of such assessment is not paid at 
the time when the same is due and~ payable, and shall 
remain unpaid and in arrears for two months there
after, the whole amount of such assessment shall then 
become and be due and payable at the option of such 
village, and interest upon such unpaid installment shall 
be computed at the rate of ten per centum per annum; 
and all such assessments shall be collected by such vil
lage in the manner now provided by law for the collec
tion of assessments for street improvements in such 
village. 

3. The amounts assessed against such village at 
large shall be raised by taxation, one-tenth thereof in 
each year, and said amounts, together with all moneys 
received from the assessments for special benefits or the 
installments thereof, shall be pledg-ed and used for the 
redemption of the outstanding temporary loan bonds 
issued-as aforesaid. 

4. This act shall be deemed and taken to be a public 
act, and shall take effect immediately. 

Approved April 7, 1903. 
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CHAPTER 114. 

An Act respecting the assessment of taxes in villages of 
this state. 

BE IT EN ACTED by the Senate anl General Assembly 
,of the State of New Jersey: 

I. The governing body of each village in this state 
shall from time to time appoint some proper and suit
able person who is a resident and legal voter of such 
village, as village assessor of taxes, who shall be com
·pensated, obligated and sworn, and give such bond or 
,other security for the performance of his ·duties as such 
governing body shall direct and require, and he shall 
·continue in his office for a term of two years until 
another person is appointed to succeed him and enters 
upon the duties of his office. 

2. Such village assessor shall be a member of the 
county board of assessors, and shall possess the same 
powers and perform the same duties as assessors of the 
several townships of this state; and he shall, on or be
fore the third Tuesday in August in each year, deliver 
his duplicate of assessment to the governing body of 
such village for revision, addition and correction as 
provided by law. 

3. There shall be apportioned to such village by the 
proper officers its just proportion of the state and county 
taxes to be raised therein, and the same shall be paid 
to the county collector by said village under the direc
tion of its governing body. 

4. It shall be the duty of the clerk of such village to 
transmit to said village assessor within ten days after 
the passage of the same, a coo,v of any ordinance which 
may be passed by such governing body for the raising 
of any sum or sums of money for municipal purposes. 

5. It shall be the duty of such village assessor to 
assess the said sum or sums of money for state, county 
and municipal purposes upon the persons and property 
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within the limits of such village in the same manner as 
taxes in townships in said county are assessed. 

6. All other taxes assessed in said village for other 
purposes shall be assessed upon the valuations fixed by 
said village assessor. 

7. Appeals from taxation in such villages shall lie 
to the commissioners of appeal of the township in which 
such village is located. 

8. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall take effect immediately. 

Approved April 7, 1903. 

CHAPTER 115. 

A Supplement to an act entitled "An act respecting the 
clerk in chancery and the clerk of the supreme court'' 
( Revision of 1902). approved April third, one thou
sand nine hundred and two. 

BE IT ENACTED by the Senate a.nl General Assenzbly 
of the State of New I ersev: 

I. The clerk in chancery, with the approval of the 
chancellor, shall provide at the expense of the state a 
duly furnished room or rooms in the city of Paterson 
for the use of the chancellor, vice-chancellors and ad
visory masters in the hearing- of causes and motions, and 
that said room or rooms may be rented or leased of the 
board of chosen freeholders of the county of Passaic, 
who may lease or rent any room or rooms for said pur
pose in its court-house. and the rent and expenses 
thereof shall be ascertained and certified bv the chan
cellor and paid by the treasurer of the state, and shall 
not exceed in all fifteen hundred dollars. 

Approved April 7, 1903. 
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CHAPTER I 16. 

An Act to amend an act entitled ~'An act relating to 
courts having criminal jurisdiction, and regulating 
proceedings in criminal cases" (Revision of 1898), 
approved June fourteenth, one thousand eight hun
dred ninety-eight. 

BE IT EN ACTED by the Senate anl General Assembly 
of the Sta;fe of New Jersey: 

I. Section eighty-five of said act be amended so as 
to read as follows : 

85. When a trial shall be concluded in any of the 
courts of this state, on any indictment, it shall be the 
duty of the sheriff of the county where the verdict shall 
be rendered to pay to the witnesses who shall have been 
duly sworn or affirmed to testify in behalf of the state 
or of the defendant or defendants their legal fees before 
they leave the court; provided, however, that no fees 
shall be paid to any witness sworn or affirmed to tes
tify in behalf of the defendant or defendants, unless 
such payment shall be approved by the court. 

Approved April 7, 1903. 

CHAPTER 117. 

An Act to amend an act entitled "An act concerning 
disorderly persons" ( Revision of 1898), approved 
June fourteenth, one thousand eight hundred and 
ninety-eight. 

BE I'f EN ACTED by the Senate and General Assembly 
of the Sta:te of New Jersey: 

1. Section ten of the act to which this act is an 
amendment is hereby amended so as to read as follows : 
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IO. If any person shall be found offending in any 
county, city, township, borough or district in this state 
against the next preceding section, it shall and may 
be lawful for any constable or police officer of such 
place, and he is hereby enjoined and required, on notice 
thereof given him by any of the inhabitants thereof, 
to apprehend and convey such person to a magistrate 
of such place, who shall examine such person, and 
may commit him or her, being- thereof legally convicted 
before him by the oath or affirmation of one or more 
credible witnesses, other than the officer making the 
arrest, to labor upon any county farm or upon the 
streets, roads and highways of any city, township or 
borough: or in any house of correction, poorhouse, 
workhouse or common jail or penitentiary, for a term 
not less than thirty days, nor exceeding six months; 
and shall forthwith commit him or her to the custody 
of the steward, keeper or superintendent of such .county 
farm, house of correction, poorhouse, workhouse or 
common jail or penitentiary, or to the supervisor or 
overseer of highways, street commissioners or any 
other officer or officers having in charge the repairs of 
any street, road or highway, or overseers of the poor 
of the respective county, city, borough or township 
wherein such person shall be found, as in his judgment 
shall be deemed most expedient. 

2. Section eighteen of the act to which this act is an 
amendment is hereby amended so as to read as follows : 

18. Upon receiving such complaint against any hus
band or father provided for in l1.: preceding section 
the magistrate before whom such complaint is made 
shall issue his warrant, directed to any constable of 
the county or police officer of the township or city 
wherein such complaint is made, for the immediate ap~ 
prehension of the person so complained of and for 
bringing him before such magistrate, upon the return of 
which warrant said magistrate shall cause such p~rson 
to enter into a bond to said overseer, in any sum not 
exceeding five hundred dollars, with good security, 
conditioned for his appearance befqre said magistrate 
at a time therein named, to answer said complaint, 
and to abide all orders, judgments and decrees that may 
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be made against him touching said complaint; and in 
default of such person entering into such bond and 
giving such security said magistrate shall commit him 
to the county jail or penitentiary to await the investi
gation of said complaint. 

3. Section twenty-four of the act to which this act 
is an amendment is hereby amended so as to read as fol
lows: 

24. Where any order last aforesaid shall be: made 
-in pursuance of this act, the person against whom the 
same is made shall be required to execute a bond with 
good security to the overseer of the poor of the town
ship or city, to stand to and· obey such order and such 
other orders as may be made in case an appeal be taken, 
and in default thereof the accused shall be committed 
to the county jail or penitentiary until such bond 
shall be given; provided, that the magistrate before 
such appeal be taken, or such court of quarter sessions 
thereafter, upon being satisfied that further imprison
ment will fail to produce support for the family afore
said of the accused, or security therefor, may discharge 
the accused from further imprisonment; but no such 
-discharge shall be e-ranted until the accused shall have 
first paid aU previous costs; a,n,d provided further, that 
-in case the bond be given as required by the eighteenth 
section hereof that no further bond shall be necessary, 
but the same shall bind the security for the faithful 
obedience of the accused to all orders and decrees made 
in pursuance of this act. 

4. Section twenty-nine of the act to which this act 
is an amendment is hereby amended so as to read as 
follows: 

29. Any husband or father who deserts or willfully 
refuses or neglects to provide for and maintain his 
wife or other family, and who shall, in consequence 
thereof, be adjudged a disorderly person and be com
mitted to the workhouse or county jail or penitentiary 
of the county, as provided by this act, shall be put and 
kept at hard labor by the board of chosen freeholders 
of the county, in the same manner as other prisoners 
committed to such jail, penitentiary or workhouse are 
put and kept at hard labor. 
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5. Section thirty-four of the act to which this act is 
an amendment is hereby amended so as to read as fol
lows: 

34. The overseer of the poor, when applied to for 
such purpose by one or more credible person or persons . 
giving information sufficient to warrant the commence
ment of a prosecution under this act, shall forthwith 
commence such action, and said overseer shall be en
titled to receive as his compensation for each action 
brought under this act and successfully prosecuted to a 
judgment, four dollars; and for each copy made by him 
of the order of said magistrate, five cents; and for 
serving and posting the copies of said order, a reason
able compensation, all to be allowed and paid by the 
township committee of said township from funds of the 
township not otherwise appropriated; and the magistrate 
for making the order to the overseer of the poor shall 
be allowed fifty cents, to be paid by the township com
mittee from funds of the township not otherwise appro
priated; and in cases under the thirty-second section of 
this act where, upon conviction, the magistrate may in 
his discretion commit the offender to the common jail 
or penitentiary, he shall have the right of trial by jury. 

6. This act shall take effect immediately. 
Approved April 7, 19oi, 

CHAPTER I 18. 

An Act to amend an act entitled "An act to protect chil
dren from neglect and cruelty, and relating- to their 
employment, protection and adoption," approved 
March fourth, one thousand eight hundred and 
eighty. 

BE IT EN ACTED by the Senate and General Assembly 
of the Sta.te of New Jersey: 

r. Section eleven of the act to which this act is an 
amendment is hereby amended so as to read as follows : 
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1 I. In default of payment of the fine or penalty im
posed under any of the sections of this act, together 
with the costs of the proceedings, then the said justice 
-0f the peace, magistrate or court of record shall com
mit said offender to the county prison or penitentiary, 
there to remain for not less than twenty nor more than 
ninety days, or until discharged by due course of law; 
provided) that when the fine imposed exceeds the sum 
of ten dollars the party complained against may appeal 
from the decision of said justice of the peace or magis
trate to the court of quarter sessions, upon his entering 
bail in the nature of a recognizance, in the usual manner, 
for his appearance at said court, when the offense shall 
be prosecuted in the same manner as is now directed by 
law in other cases of misdemeanor; if, in lieu of decid
ing the cause, such justice of the peace or magistrate 
shall bind over or commit such person to appear at the 
court of quarter sessions, or if such person shall appear 
as aforesaid, or upon suc.c. binding over or commitment 
appear before the said court and be there convicted of 
such misdemeanor, he shall be sentenced to pay a fine 
not exceeding two hundred dollars, payable as afore
said, or undergo an imprisonment not exceeding one 
year, or both, at the discretion of the court. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 

CHA:?TER I 19. 

A Supplement to an act entitled "An act making ap
propriations for the support of the state government 
and for several public purposes, for the fiscal year 
ending October thirty-first, one thousand nine hun
dred and three," approved April tenth, one thousand 
nine hundred and two. 

BE IT EN ACTED by the S ena.te and General Assembly 
-0f the State of Ne-zv Jersey: 

I. To pay the state college for the benefit of agri
-culture and the mechanic arts the balance due for ser-
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vices rendered to the state in the instruction, from Sep
tember first, eighteen hundred and ninety, to July first~ 
nineteen hundred and two, of students holding free state 
scholarships, granted pursuant to "An act to increase 
the efficiency of the public school system of the state by 
providing for additional free scholarships at the state 
agricultural college," passed March thirty-first, eighteen 
hundred and ninety, there is hereby appropriated out of 
the state fund eighty thousand dollars ( the sum of fifteen 
hundred dollars having been heretofore paid), and 
the comptroller of the treasury is directed forthwith to 
draw his warrant therefor in favor of the treasurer of 
said college, and the state treasurer to pay the 8arne; on 
surrender of such warrant the comptroller shall take 
from said college a release of all claims and demands 
of said college against the state. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 120. 

An Act relating to the mortgaging of the lands of 
minors, lunatics, insane and feeble-minded persons. 

BE IT EN ACTED by the Senate and General Asse,nbly 
of the State of New Jersey: 

I. Whenever it shall be made to appear to the chan
cellor, upon application in the form of petition of the 
guardian or guardians of any minor or minors, lunatic, 
insane or feeble-minded person or persons, or of the 
executor or executors under a will, or of the trustee or 
trustees under a will or deed holding lands in trust for 
any such person or persons, that the personal estate and 
the rents, issues and profits of the real estate, of any 
such minors, lunatics, insane or feeble-minded person 
or persons is not sufficient for his, her or their proper 
provision and support or maintenance and education, or 
for the proper provision and support or maintenance 
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and education of his, her or their wife and minor chil
dren, it shall be lawful for the chancellor to authorize, 
order and direct the guardian or guardians of such 
minor or minors, lunatic, insane or feeble-minded per
son or persons, or such executor or executors, or trustee 
or trustees, to raise a loan or loans upon bond secured 
by mortgage, or other security, executed by the guar
dian or guardians, executors or trustees, upon the whole, 
or any part or parts of any lands or tenements, or any 
vested interest, or estate in remainder, or any term to 
come, in any lands or tenements in this state, of any such 
person or persons, or any undivided interest therein·. 

2. Upon any such application or appplications being 
made the chancellor shall in a summary manner pro
ceed to inquire into the merits of the same and shall 
have full power and authority to make such rules and 
orders therein as he may deem necessary or expedient. 

3. Upon any such bond and mortgage, or other se
curity, being made and executed as aforesaid, the said 
guardian or guardians, executors or trustees, shall 
make report thereof in writing to the chancellor, and 
upon the same being approved, the said bond and mort-. 
gage, or other security, shall be valid and effectual 
in law, and upon delivery shall vest in the mortgagee, 
his, or its legal representatives, all the estate, title and 
interest of any such minor or minors, lunatic, insane or 
feeble-minded person or persons in and to such mort
gaged property as fully and completely as if such bond 
and mortgage or other security had been made by any 
such person or persons of full age and of sound mind, 
subject, however, to the provisos in such mortgage con
tained. 

4. This act shall take effect immediately. 
Approved April 7, 1903. 
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CHAPTER I2I. 

An Act authorizing cities of the first class to purchase 
land and erect buildings thereon for fire department 
purposes, and to issue bonds to raise money to pay 
for the same. 

BE IT ENACTED by the Sena:te and General Assembly 
of th.e Staite of New Jersey: 

I. In cities of the first class in this state, when the 
municipal board or other authority having the control 
of the erection of buildings for fire department pur
poses, shall certify to the municipal board of such city 
having the management and control of the finances of 
such city, that the necessity exists for the purchase of 
grounds and the erection thereon of a new building or 
buildings for fire department purposes, that it shall be 
lawful for such municipal financial board or authority 
in such city, in their discretion, and they are hereby 
authorized and empowered to issue bonds to an amount 
not exceeding fifty thousand dollars, to raise money to 
pay for the purchase of such g-rounds and the erection 
and construction of said building or buildings; such 
bonds shall bear interest at the rate of not exceeding four 
per centurn per annum, and shall be made payable at 
such time and times not exceeding thirty years as said 
board shall determine, and said board shall establish a 
sinking- fund for the payment of said bonds. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 



• 
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CHAPTER 122. 

An Act to amend an act entitled "An act regulating bil
liard and pool-rooms in this state," approved April 
fourth, one thousand eight hundred and eighty-four. 

B:e IT EN ACTED by the S enale a.nd General Assembly 
of the Stale of New Jersey: 

I. Section two of the act to which this act is an 
amendment is hereby amended so as to read as follows: 

2. That any person or persons keeping such saloon or 
room knowingly allowing any such minor to play such 
games shall be liable to a penalty of twenty dollars for 
each and every offense, such penalty to be sued for by 
and in the name of the parent or guardian of such minor 
or by or in the name of any duly authorized or incor
porated humane society within this state having for 
one of its objects the protection of children from cruelty, 
in any court of competent jurisdiction in this state, such 
penalty to go to the overseer of the poor for the use of 
the poor in said city, borough or township wherein the 
violation of this act occurs. 

3. All acts or parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall 
take effect immediatdy. 

Approved April 7, 1903. 
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CHAPTER 123. 

An Act to amend an act entitled "An act concerning 
district courts" (Revision of 1898), approved June 
fourteenth, one thousand eight hundred and ninety
eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one hundred and eighty-six of the act to 
which this is an amendment is hereby amended so as 
to read as follows : 

186. If any defendant shall appear at the return of 
the summons or warrant, or by consent without process, 
or on the day the judgment shall be rendered, or 
before the issuing of execution, whether the suit has 
been defended or not, and procure a good and sufficient 
freeholder of and resident in the county to join with 
such defendant in a confession of judgment to the ad
verse party, with costs, then if the judgment shall not be 
more than fifteen dollars nor less than five dollars, no 
execution shall issue until after one month from the 
time of rendering such judgment; and when the judg
ment shall exceed fifteen and not exceed sixty dollars, no 
execution shall issue until after three months from the 
time of rendering said judgment; and when the judg
ment shall exceed sixty dollars, no execution shall issue 
until after six months from the time of rendering such 
judgment; provided1 that such judgment so. confessed 
may be docketed in the court of common pleas of the 
county, as in the case of other judgments obtained in 
the district court, and shall thereupon be a lien upon 
property of said freeholders; but no execution shall issue 
thereon out of the court of common pleas until the ex
piration of the time for the staying of execution pro
vided for in this section. 

2. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall take effect immediately. 

Approved April 7, 1903. 

• 
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CHAPTER 124. 

A Supplement to an act entitled "An act to authorize 
the erection of suitable monuments to mark the posi
tion of New Jersey regiments and battalions upon the 
battlefield of . Antietam," approved Marc!_:! twenty
seventh, one thousand nine hundred and two. 

BE IT EN ACTED by the S ena:te and General Assembly 
of the Stale of New Jersey: 

r. The title of the act to which this act is a supple
ment is hereby amended to read as follows : 
An Act to authorize the erection of suitable monuments 

to mark the position of New Jersey regiments and 
battalions upon the battlefield of Antietam, and to 
provide transportation for the New Jersey veterans 
of the battle of Antietam from this state to said bat
tlefield and return upon the occasion of the dedica-
tion ceremeonies of said monuments. _ 
2. The three citizens appointed by the governor under 

the provisions of the act to which this is a supplement, 
are hereby authorized to make all necessary arrange
ments for the transportation of, and to transport from 
this state to the battlefield at Antietam and return for 
the purpose of attending the dedication ceremonies of 
the monuments erected by virtue of the act to which this 
is a supplement, the New Jersey veterans of the gattle 
of Antietam. 

3. For carrying out the provisions of the act to which 
this is a supplement, for necessary expenses connected 
therewith, and for the expenses of transporting the 
veterans from this state to said battlefield and back 
again, said three citizens are hereby authorized to ex
pend the further sum of seventy-five hundred dollars 
in addition to a like amount already appropriated and 
expended in carrying- out the provisions of the act to 
which this is a supplement; provided, that said amount 
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shall be first appropriated by the legislature in the an
nual or supplemental appropriation law. 

4. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 125. 

An Act to authorize cities in this state to construct hos
pital buildings and to purchase land therefor. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Whenever the municipal board, body or authority 
having charge and control of the finances in any city of 
this state shall determine that new or additional hospital 
accommodations are required in such city, it shall be 
lawful for the said board, body or authority to issue 
bonds, either registered or coupon, not exceeding an 
amount to be computed at the rate of three mills upon 
each dollar of valuation of real and personal property, 
as last assessed in said city prior to the issue of said 
bonds, and to sell the same to raise money to pay for 
the erection and construction and furnishing of new or 
additional hospital building or buildings and to pur
chase the lands necessary for the same. 

2. The issue of bonds under the provisions of this act 
shall be exempt from taxation, and made payable at 
periods not exceeding thirty years from the date of 
issuing the same, and shall draw such rate of interest, 
not exceeding five •per centum per annum, and be in such 
sum as the board, body or authority having charge and 
control of tbe finances of said city shall determine; these 
bonds shall be executed under the corporate seal of said 
city, and the signature of the mayor and comptroller 
or other financial officer shall be affixed thereto, and 
may be either registered or coupon bonds, as the said 
board may direct; provided, that in order to redeem the 
bonds ordered under the provisions of this act at ma
turity it shall be the duty of the said board, body or 
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authority having charge and control of the finances of 
such city to establish a sinking fund, which shall be 
created by a special tax of not less than two per centum 
upon the issue herein provided for, to be annually levied 
and collected as other taxes in said city are now or may 
hereafter be levied and collected. 

3. The interest on the said bonds hereby authorized 
to be issued from time to time shall be raised and paid 
by a special tax or appropriation, to be annually levied 
and collected as other taxes in such city are now or may 
hereafter be levied and collected; and the whole of each 
year's interest shall be so levied, raised and collected 
and paid within each year. 

4. The said board, body or authority having charge 
or control of the finances of said city may dispose of the 
bonds hereby authorized at public or private sale, but 
in no case for less than par; all of the moneys received 
from the sale of the said bonds shall be applied and 
used for the purposes of this act. and for no other pur
pose. 

5. The lands to be purchased and the buildings to be 
erected pursuant to this act shall be purchased, erected 
and furnished by the board, body or authority in which 
is vested by law the control of hospitals in such city, 
and the money arising from the sale of the bonds herein
before authorized shall be placed to the credit of such 
board, body or authority, to be expended for the· pur
pose aforesaid, and all work and labor done and ma
terials furnished in the erection and furnishing of the 
said building or buildings shall be done and furnished 
by contract, which contract shall be awarded upon at 
least two weeks' advertisement in two newspapers cir
culating within the county in which said hospital build
ing shall be erected to the lowest responsible bidder or 
bidders for the same; the said contract shall be awarded 
bv the said board, body or authority having charge of 
hospitals in such city, with the concurrence of the mayor 
of said city and of the board, body or authority in such 
city having charge and control of the finances of said 
city. 

6. This act shall take effect immediately. 
Approved April 7, 1903. 
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CHAPTER 126. 

A Supplement to the act entitled "An act to secure the 
purity of foods, beverages, confectionery, condi
ments, drugs and medicines, and to prevent decep
tion in the distribution and sales thereof," approved 
March twenty-first, one thousand nine hundred and 
one. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. No person shall knowingly distribute or sell, or 
offer to distribute or sell, or have in his possession with 
intent to distribute or sell, any milk which has been pro
duced by cows that have not been daily supplied with 
pure and wliolesome water; and no person shall wash or 
attempt to cleanse any can or utensil used for handling 
or transporting milk, in water which he shall have 
reason to believe is polluted, contaminated or impure. 

2. Every person who shall violate any of the pro
visions of the first section of this act shall be liable to a 
penalty of fifty dollars, which shall be recoverable in the 
same manner and in any court or before any magistrate 
that any penalty is recoverable under the provisions of 
the act to which this act is a supplement. 

3. This act shall take effect immediately. 
Approved April 7, 1903. 
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CHAPTER 127. 

An Act to amend an act entitled "An act concerning the 
military and naval forces" (Revision of 1900), ap
proved March twenty-third, one thousand nine hun
dred. 

BE IT ENACTED by the Senate and General Assembly 
of the State of N e-w I ersey: 

I. Section one hundred and twenty-nine of the act tqi 

which this act is an amendment is hereby amended so 
as to read as follows : 

129. The money appropriated for the subjects speci
fied in section one hundred and twenty-six, one hundred 
and twenty-seven, one hundred and twenty-eight, shall 
be paid by the comptroller to _the paymaster-general, and 
by him paid to the heads of the departments and the 
commanding officer~ of the several regiments and bat
talions of the naval reserve and other organizations en
titled thereto, and that the several amounts annually 
appropriated for heating, lighting and maintaining the 
armories and for the pay of the shipkeeper's mainte
nance and expenses of the battalions of the naval reserve 
in this state, be also paid by the comptroller to the pay
master-general, and by him expended in the payment of 
bills certified by regimental or battalion commanders, 
as correct, just and necessary for the proper mainte
nance of said armories and the naval reserve. 

Approved April 7, 1903. 
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CHAPTER 128. 

Supplement to an act entitled "An act to appropriate 
money for erecting a battle monument at Fort Lee," 
approved April third, one thousand nine hundred and 
two. 

Bi( l'I' ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The further sum of five thousand dollars is hereby 
appropriated for the erection of a battle monument to 
mark the site of the old Fort Lee of revolutionary 
times, at the village of Fort Lee, in the county of Ber
gen and state of New Jersey. 

2. Said sum shall be paid over to the Palisade Park 
Commission, in trust, and said commission is author
ized to expend the same, together with such other funds 
as it may have or receive for the purpose, for the erec
tion of the aforesaid monument. 

3. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 129. 

An Act making an appropriation for surveying a water
way to connect Barnegat bay with Manasquan inlet, 
for the reclamation of oyster and clam lands in upper 
waters of said bay. 

WHEREAS, It is represented to the legislature that all 
the upper part of said bay formerly bearing oysters 
and clams is now barren through the closing of 
Cranberry inlet; 
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WHEREAS, Thousands of acres would resume producing 
oysters and clams if salt water were re-introduced 
therein; 

WHEREAS, The said lands now contain shells in abund
ance, making them immediately available without the 
expense of shell planting; 

WHEREAS, It is deemed· feasible to connect said Manas
quan inlet with Bay Head by a tide waterway; there
fore, 
BE IT ENACTED by the Senate and General Assembly 

of the State of New Jersey: 
I. The sum of one thousand dollars, or so much 

thereof as may be necessary, be and the same is hereby 
appropriated out of the state fund for the use and pur
pose of making a survey for a tide waterway between 
Bay Head and the Manasquan inlet, said sum to be used 
for the purpose of defraying the expenses of the engi
neer in making the survey and estimates of the cost of 
said work and the manner in which it shall be done; 
the said survey to be under the control and supervision 
of the board of managers of the geological survey, this 
appropriation to be available at the same time and the 
same manner as the usual appropriations are made and 
available for the fiscal year, and that upon the com
pletion of the said survey and estimates the report of 
the engineer selected by the said board shall be forth
with made to the said board and the said board shall 
transmit said report with such recommendations as it 
may see fit, looking towards the construction of said 
waterway, in the annual report of said board to the gov
ernor of the state of New Jersey. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 
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CHAPTER 130. 

A Supplement to an act entitled "An act for the punish
ment of crimes" (Revision of 1898), approved June 
fourteenth, one thousand eight hundred and ninety
eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. All playing for money or other valuable thing, 
with any slot machine or device in the nature of a slot 
machine, or with any other instrument, engine, appa
ratus or device, having one or more figure or figures, 
number or numbers thereon, shall be a misdemeanor. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 131. 

An Act authorizing the governor to appoint a commis
sion to inquire into and report to the next legislature 
upon the subject of tenement-house regulation. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The governor is hereby authorized to appoint a 
commission, consisting of five persons, to inquire into 
and report to the next legislature upon the subject of 
tenement-house regulation; the commissioners to be ap
pointed by virtue of this act shall serve without com
pensation, but shall be repaid their expenses actually 
incurred in and about the performance of their duties. 

2. The commission herein provided for is hereby 
authorized to employ such clerical assistance as may be 
necessary to carry out the purposes of this act. 
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3. All expenses of the commission, as herein provided Expenses. 

for, shall be paid out of moneys to be especially appro--
priated therefor. 

4. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 132. 

An Act to authorize boroughs bordering on the Atlantic 
ocean, to purchase the lands in any such borough 
bordering on the ocean and adjacent lands thereto in 
said borough for public purposes and to improve the 
same. 

BE r'I' EN AC'I'ED by the Senate and General Assembly 
of the State of New Jersey: 

r. The council of any borough in this state, bordering 
or situated upon the Atlantic ocean, shall have power 
to purchase or by condemnation acquire the lands in 
any such borough bordering- upon the ocean and adja
cent thereto, situate in such borough, for public purposes 
and for places of resort for public health and recreation 
and to improve the same; and for such purposes and in 
order to obtain the money necessary therefor1 the coun
cil of any such borough may issue bonds in the same 
manner as bonds are issued for other purposes, under 
the act entitled, "A general act relating to boroughs 
(Revision 1897)," approved April twenty-fourth, one 
thousand eight hundred and ninety-seven, and the sev
eral supplements thereto. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 
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CHAPTER 133. 

An Act relating to street and sewer improvements 
authorizing the issuance of bonds therefor and p(o
viding for the apportionment and payment of such 
bonds, in any city of the second class. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. It shall be lawful for the common council in any 
city of the second class in this state to provide, by ordi
nance, that where any street shall be improved by 
being guttered, curbed, macadamized, paved or flagged 
or sewered, for the board of assessments of such city to 
ascertain, in manner provided by law, the entire cost 
of making the improvement, and for them to apportion 
such entire cost upon the lands and among the owners 
along the lines of the street or section improved, ac
cording to the number of lineal feet upon the lines of 
such street or section in the tracts or lots of the several 
owners respectively, having concern as to the actual 
benefit which such improvement will con-fer upon the 
several owners assessed and providing for notice to be 
given to the owners of the tracts or lots so assessed and 
of a time and place for hearing the objections to such 
assessment, at which time the whole sum apportioned 
to any owner may be paid into the hands of the col
lector of taxes; after said meeting it shall be lawful to 
provide in said ordinance for issuing bonds of the said 
c · ty made and executed as shall be provided in said 
ordinance to an amount sufficient to pay the balance 
of the cost of such improvement; said bonds shall be 
payable in not exceeding ten years from their date, 
so that one-tenth of the cost of any such improvement 
shall be payable and paid in every and each year, shall 
bear interest at not exceeding- five per centum per an
num, payable semi-annually, and shall not be sold for 
less than par; after such meeting it shall be the duty of 
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such board of assessments to apportion the entire 
amount of the bonds so issued among the owners and 
upon the lands along the lines of the street or section 
improved, upon the same basis as the original appor
tionment of cost, excepting the lands of the owner or 
owners who shall have paid as aforesaid, said appor
tionment shall be delivered to the city clerk or other 
officer provided in such ordinance, and shall be by him 
recorded and shall be competent evidence of such ap
portionment; it shall be the duty of such officer, and 
shall be stated in said ordinance, in each year, in the 
month of May, to ascertain the amount of interest 
which will fall due on said bonds on or before the time 
fixed by law for the payment of taxes in the next suc
ceeding year; and to certify the same together with 
one-tenth of the entire principal of the bonds issued to 
the assessors of the city, whose duty it shall be to assess 
the same upon the basis of the apportionment of bonds, 
and upon the property embraced in said apportionment, 
in the name of the then owner thereof; the said assess
ment shall have the same force and effect, and be col
lected at the same time and in the same manner as 
the other taxes collectible by law within said city for 
county and city purposes; but until the actual levy of 
such assessment, neither the liability to assessment, in 
this section created, or created under and by virtue of 
any other provision of this act, nor the apportionment 
nor record thereof, shall be held or construed to create 
a subsisting incumbrance upon the title to the lands 
embraced in said apportionment; and all moneys col
lected under an ordinance adopted as herein provided, 
or under the authority conferred by this section, are 
hereby pledged to the payment of the principal and in
terest of the said bond, and shall be used for no other 
purpose. 

2. All acts and parts of acts, general and special, in
consistent herewith, are hereby repealed, and this act 
shall take effect immediately, but shall not be operative 
in any city of the second class until it is adopted by any 
such city by the passage of an ordinance embodying 
the terms hereof. 

Approved April 7, 1903. 
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CHAPTER 134. 

An Act to authorize the sale of lands owned by any 
city and used for the purpose of a poor farm and to 
direct the disposition of the proceeds of any such sale. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Whenever in the opinion of the common council 
or other governing body of any city in this state, lands 
owned by such city and used for the purpose of a poor 
farm shall have become too valuable to warrant the 
continuance of the use of said lands for such purposes, 
it shall be lawful for the said common council or other 
governing body, and they are hereby empowered, to 
sell at public auction, after due advertisement for at 
least four weeks in the official newspapers of any such 
city, such poor-farm lands and the buildings erected 
thereon, the property of such city, and the mayor and 
common council or other governing body in such city 
shall, in case of such sale, ~ive a good and sufficient 
title therefor, or such title as the city may possess; and 
to use a part of the proceeds of such sale in the erection 
of a poor-house for such city upon other lands owned 
by such city either within or without the city limits. 

2. Any surplus arising from the proceeds of such 
sale, after the exoenditures authorized in the preced
ing section, shall be paid into the sinking fund of said 
city for the payment of such bonds or other indebted
ness of such city as the common council or other gov
erning body thereof may direct; or the said proceeds 
may be by such common council or other governing 
body used for the purchase of lands and the erection 
thereon of a city hall building, containing suitable ac
commodations for the transaction of public business, or 
either, as said common council or other governing body 
may by resolution direct. 
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3. All acts or parts of acts, general and special, in- Repealer. 

consistent herewith, are hereby repealed, and this act 
shall take effect immediately. 

Approved April 7, 1903. 

CHAPTER 135. 

An Act to amend an act entitled "An act concermng 
evidence" ( Revision of 1900). 

BE IT EN ACTED by the Sen ate and General Assembly 
of the State of New Jersey: 

I. Section forty-eight of the act entitled "An act 
concerning evidence" (Revision of 1900), approved 
March twenty-third, one thousand nine hundred, be and 
the same is hereby amended so as to read as follows : 

48. In all cases where the testimony of a witness de 
bene esse is taken upon notice, pursuant to the forty
fifth section of this act, it shall be lawful for the same 
to be taken stenographically by or in the presence of 
the judge, commissioner or other officer named in the 
notice; provided) that before the taking of the same the 
stenographer ( other than such judge, commissioner or 
other officer named in such notice) shall be sworn by the 
said judge, commissioner or other officer designated 
in such notice to carefully, faithfully and impartially 
take said evidence and to make a true and correct tran
script thereof, which oath shall be in writing, and shall 
be attached to and be a part of the return· of the judge, 
commissioner or other officer named in such notice. 

2. This act shall take effect immediately. 
Approved April 7, 1903. · 
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CHAPTER 136. 

An Act concerning the capture of carp by means of nets 
or seines in the Hackensack river and its tributaries 
or branches within the counties of Bergen and Hud
son. 

BE IT EN ACTED by the Sen ate and General Assembly 
of the State of New I ersey: 

I. Hereafter it shall be lawful for any person or 
persons who are resident citizens of the state of New 
Jersey to take carp in the Hackensack river and its tribu
taries or branches within the counties of Bergen and 
Hudson by means of nets or seines with meshes not less 
than four inches in size. 

2. All acts and parts of acts inconsistent with the pro
visions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved April 7, 1903. 

CHAPTER 137. 

An Act to amend an act entitled "An act concerning 
district courts" (Revision of 1898), approved June 
fourteenth, one thousand eight hundred and ninety
eight. 

BE IT EN ACTED by the S ena.te and General Assembly 
of the State of New I ersey: 

I. Section four of said act be amended so as to read 
as follows: 

4. The judge of each of such courts shall be appointed 
by the governor, with the advice and consent of the 
senate, and shall continue in office for five years from 
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the date of such appointment and until his successor 
shall have been duly appointed and qualified. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER r 38. 

An Act to authorize the board of aldermen, common 
council or other governing body of any city, town 
or borough in this state to provide for the payment of 
the rental for the use of fire hydrants by placing the 
amount of such rental in the general tax levy. 

r. It shall be lawful for the board of aldermen, com
mon council or other governing body having control 
,of the finances of any city, town or borough in this state 
to include in the general tax levy in each year the 
amount of the annual rental to be paid for the use of 
hydrants located within the limits of such municipality 
for fire purposes. 

2. This act shall not interfere with the jurisdiction of 
the board of fire commissioners or other body now 
having jurisdiction over such fire hydrants, but such 
jurisdiction shall remain in full force and effect. 

3. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 139. 

An Act to authorize cities in this state to provide for 
a census of the inhabitants thereof. 

BE IT EN ACTED by the Senate and General Assembly 
.of the State of New Jersey: 

I. It shall be lawful for the common council, board 
,of a!dermen or other governing body of any city in this 

rs 
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state to provide, by ordinance, for a census of the in
habitants of such city and provide the manner in which 
said census shall be taken, appoint enumerators and fix 
their compensation, whenever satisfactory proof is pre
sented to them that either the last preceding national 
or state census has been incorrectly taken or reported. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 140. 

An Act to provide for the payment to the mayor and 
aldermen of Jersey City of taxes unlawfully collected 
by this state from the Erie railroad company. 

Preamble. . \i\T HEREAS, Certain property in Jersey City was assessed 
by the local authorities for taxes in each year from 
eighteen hundred and eighty-four to eighteen hun
dred and ninety-seven inclusive, and the same prop
erty was assessed for taxes by the state boarcl of 
assessors for the same years, as property used for 
railroad purposes, and in each of said years the state 
collected from the Erie railroad company the taxes 
so assessed by the state board .of assessors; and 

WHEREAS, In the year eighteen hundred and ninety
eight application was made according to law, to the 
courts, to determine by which assessors the same was 
lawfully assessed; and 

vVHEREAS, The court of errors and appeals of this state, 
on the thirteenth clay of January, nineteen hundred 
and two, adjudged that the taxes on said property 
assessed by the state board of assessors for the years 
eighteen hundred and eighty-four to eighteen hun
dred and ninety-six, both inclusive, be canceled, and 
that the state of New Jersey return to the said Erie 
railroad company said taxes so collected by it and not 
paid to Jersey City pursuant to , the statute, and 



LAWS, SESSION OF 1903. 

ordered the record to be remitted to the supreme court 
to be proceeded with there in accordance ,vith said 
judgment; and 

WHEREAS, On the fifteenth day of January, nineteen 
hundred and three, the said supreme court adjudged 
that the state of New Jersey was indebted to the Erie 
railroad company for taxes so collected by the state 
and not paid over to Jersey City from the years 
eighteen hundred and eighty-four to eighteen hundred 
and ninety-six, inclusive, and that the state of New 
Jersey should pay to the Erie railroad company such 
just indebtedness; and 

WHEREAS, The mayor and aldermen of Jersey City de
sire that the said sums be applied on the taxes and the 
interest thereon clue from said company to the said 
city, and the Erie railroad company is willing that 
said sums should be so applied ; 
BE IT EN ACTED by the Senate and General Assenibly 

of the State of N e-w Jersey: 
r. On the filing of a certified copy of said judgment 

of the supreme court in the comptroller's office, together 
with the written consent of the Erie railroad company 
and the mayor and aldermen of Jersey City to the pro
visions of this act, the comptroller shall draw a warrant 
on the treasurer of this state to the ,mayor and aldermen 
of Jersey City for the amount which said court by said 
·judgment adjudged that the state of New Jersey was in
debted to the Erie railroad company for taxes unlaw-

/ fully collected by this state from said company for the 
year eighteen hundred and eighty-four and for each 
year to and including the year eighteen hundred and 
ninety-six, and the treasurer of this state shall.. on the 
receipt of said warrant, pay the amount therein men
tioned to the mayor and aldermen of Jersey City. 

2. The sum of fifty-eig-ht thousand nine hundred and 
sixty-seven dollars and ninety-two cents be explicitly 
appropriated for that purpose, and that this act shall 
take effect immediately. 

Approved Ap.ril 7, 1903. 
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CHAPTER r4r. 

An Act to provide for the examination in certain cases 
of applicants for admission as attorney to the supreme 
court of this state. 

BE r'I' EN AC'I'ED by the Senate and General Assembly 
of the State of New Jersey: 

r. Any citizen of the state of New Jersey, above the 
age of twenty-one years, a registered law student in the 
supreme court, who, previous to the passage of this 
act, shall have served a regular clerkship in the office 
of a practicing attorney-at-law of the supreme court. 
for a period of at least three years, and who entered 
upon such clerkship with the bona fide intention of be
coming an attorney-at-law of this state, shall not be 
required to undergo or submit to any examir:ation, other 
than that required of applicants for admission as at
torney, at the time of the beginning of said clerkship; 
any subsequent enactments or rules heretofore made, to 
the contrary notwithstanding; provided1 however, that 
such applicant shall become admitted as such practicing 
attorney within one year from the passage of this act. 

2. All acts and parts of acts inconsistent with this 
act are hereby repealed, and this act shall take effect 
immediately. 

Approved April 7, 1903. 
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CHAPTER 142. 

An Act to further amend an act entitled "An act for 
the taxation of all the property and franchises of 
persons, copartnerships, associations or corporations 
using or occupying public streets, highways, roads 
qr other public places, except municipal and corpora
tions taxable under the act entitled 'An act for the 
taxation of railroad and canal property/ approved 
April tenth, one thousand eight hundred and eighty
four, or any of the supplements or amendments there
to," approved March twenty-third, one thousand nine 
hundred. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

· I. Section six of the act to which this is a supple
ment is hereby amended so as to read as follows : 

6. The state board of assessors shall annually ascer
tain and apportion the franchise tax to the various 
taxing districts in proportion to the value of the property 
located in, upon or under any public street, road, high
way, lane or other public place therein, as shown by the 
statements so filed with said board; but said state board 
of assessors shall have the power to inquire into, equalize 
and revise the valuations returned to them in said state
ments by the local assessors of the various taxing dis
tricts, and to fix the valuations for that purpose for any 
taxing district which shall fail to file its return within 
the time required by law, so as to secure an equitable 
and fair valuation and apportionment of said franchise 
tax upon a uniform basis of valuation between the 
various taxing districts entitled thereto; the amount of 
the franchise tax shall be certified in writing to the 
respective assessors of taxes or officers having like 
powers and duties to perform on or before the third 
Tuesday of October in each year; provided, that no 
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change in the apportionment of the franchise tax shall 
be made after the apportionment by the said state board 
of assessors as aforesaid, except by and with the consent 
in ·writing of the assessors of the taxing district whose 
proportion of the franchise tax would be reduced by 
such change, and all such changes heretofore made by 
said board with such consent are hereby validated; the 

~otific:ition. assessors or officers shall, within five days after being 
so notified of such franchise tax, deliver, or cause to 
be delivered, to each person, co-partnership, association 
or corporation taxable under the provisions of this act, 
and to the collector of taxes of such taxing district, a 
statement in writing showing the amount of such fran
chise tax so ascertained, which shall become due at the 
time and place when and where other taxes are due and 

Tax a lien. payable in such taxing district, and the tax shall be and 
remain a first lien on the property and assets of such 
person, co-partnership, association or corporation, until 
paid with interest and penalty thereon, and shall be 
collected in the same manner that other taxes are col
lected, and the same proceedings now available for the 
collection of other taxes shall remain applicable to the 
collection of the franchise tax. 

:@lection of 
colkctor by 
council. 

2. This act shall take effect immediately. 
Approved April 7, 1903. 

CHAPTER 143. 

An Act concerning the office of collector, and term 
thereof, in cities of the second class having a popula
tion not exceeding twenty-five thousand. 

BE IT EN ACTED by the Sen ate and. General Assenibly 
of the State of New Jersey: 

r. In any city of the second class having a popula
tion not exceeding twenty-five thousand it shall and 
may be lawful for the common council or other gov
erning body of such city, by the affirmative vote of not 
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less than three-fourths of all its members, to pass, en
force, alter and repeal an ordinance or ordinances to 
take effect within such city to provide for the election 
of a collector by the common council or other govern
ing body of such city, for the term of three years from 
the first clay of January next succeeding the final adop
tion of such ordinance, and for like election triennially 
thereafter; and such officer, on being elected under this 
act, shall perform and discharge the same duties pertain
ing to said office as are now or may be hereafter re
quired by law concerning the office of collector in such 
city. 

Approved April 7, 1903. 

CHAPTER 144 . . 
An Act to validate certain sales of lands by order of 

the court of chancery. 

BE rT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Wherever the court of chancery has heretofore 
ordered a sale of lands by a trustee thereof appointed by 
a court not of this state, and such trustee, under such 
order, has actually made such sale and received the 
consideration thereof and the same has been confirmed, 
such sale and confirmation shall be valid and effectual 
to vest in the grantees thereunder as good a title as if 
such trustee ha<l been regularly appointed by said court 
of chancery. 

Approved April 7, 1903. 
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CHAPTER 145. 

An Act to amend an act entitled "An act for the in
corporation of cities, and providing for their officers, 
government and powers," approved March twenty..: 
fourth, one thousand eight hundred and ninety-nine, 
and to validate and confirm certain advertisements 
of notices of election published in connection there
with. 

BE IT EN ACTED by the Senate and General Asse,nbly 
of the State of New Jersey: 

1. Section three of the act to which this is amendatory 
be and the same is amended so as to read as follows : 

3. If a special election be called, notice of the same 
shall be given by advertisement published in two news
papers, one of which shall be printed and published in 
such city, town, borough or township, and if there be 
no newspaper published therein then in at least two news
papers published in the county and circulating in such 
city, town, borough or township, at least once before the 
time appointed for such special election, and by printed 
notices posted in at least one hundred conspicuous places 
therein at least ten days next preceding the time ap
pointed for such special election, which advertisement 
and notices shall specify the time, place or places and , 
the object and purpose of holding such election; and in 
case said resolution or ordinance provides for submitting 
the question of incorporating as a city under this act 
at a city, township, borough or town charter meeting 
or election, notice thereof shall be given by advertise
ment published in two newspapers, one of which shall 
be printed and published in such city, town, borough 
or township, rind if there be none, in two newspapers 
published in the county and circulating in such city, 
town, borough or township for two weeks successively 
next preceding the day appointed by law for holding 
such election, at least once in each week, and by printed 
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notices posted in at least one hundred conspicuous places 
therein at least fifteen days prior to the day appointed 
by law for holding such election, which advertisement 
and notices shall set forth that the question of incor
porating as a city under the provisions of this act will 
be submitted at the next ensuing city, township, borough 
or town or charter meeting or election. 

2. Any notices heretofore published in any newspaper 
or newspapers which are in compliance with the pro
visions of section three of said act as hereby amended 
shall be deemed and treated as valid and effectual, and 
any and all such advertisements are hereby validated and 
confirmed. 

Approved April 7, 1903. 

CHAPTER 146. 

A Supplement to an act entitled "An act concerning 
the investment of moneys and the retention of in
vestments in certain cases," approved March twenty
third, eighteen hundred and ninety-nine. 

BE IT ENACTED by the Senate and General Assembly 
of the State 'of N e--w· Jersey: 

I. Any executor, administrator, guardian or trustee 
whose duty it may be to loan money intrusted to him! 
in addition to the securities in which he may invest the 
same· under the provisions of the act to which this is a 
supplement, may invest the same in any loans or secur
ities in which savings banks of this state may now invest 
their funds by the provisions of any general law of this 
state. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

229 

Validating 
notices· here
tofore pub
lished. 

Investments 
that executors, 
etc., may 
make. 



230 

Section 
~mcndeJ. 

Dogs r-cmning 
at large. 

Clerk to 
police boards. 

LAWS, SESSION OF 1903. 

CHAPTER 147. 

An Act to amend an act entitled "An act for the pro
tection of certain kinds of birds, game and fish, to 
regulate their method of capture and provide open and 
close seasons for such capture and possession," ap
proved March twenty-second, nineteen hundred and 
one. 

BE n EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The twelfth section of the act of which this is 
amendatory is hereby amended so that the same shall 
read as follows : 

12. It shall be unlawful for any owner, lessee or cus
todian of any dog to permit such dog to run at large in 
woods or fields inhabited by rabbits or game birds, ex
cept when said dog is in the custody or charge of its 
owner, lessee or custodian, except from the first day of 
November to the last day of February, under a penalty 
of twenty dollars for each offence. 

Approved April 8, 1903. 

CHAPTER 148. 

An Act providing for the appointment of clerks of poliee 
boards in cities of this state. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. It shall be lawful for the board of police commis
sioners or other board having control of the police 
department in any city in this state in their discretion 
by the tma!limous vote of all the members of said board, 



LAWS, SESSION OF 1903. 

to appoint a clerk to said department and to fix his salary, 
which shall be raised and paid in the same manner as 
to other employees of said department, and to prescribe 
his powers and duties; and such clerk when appointed 
shall become a part of the police force of said city and 
-entitled to all the rights and privileges thereof. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 149. 

An Act relative to corporations. 

BE IT EN ACTED by the Senate and General Assembly 
,0f the State of New Jersey: 

I. Every certificate of incorporation including the 
corporate name or title, every amended or supplemental 
certificate, and every report, statement or other paper 
relative to or affecting corporations, domestic or foreign, 
now or hereafter required by any law of this state to be 
made to any officer, or recorded or filed in any office 
-of this state, shall be in the English language; no cer
tificate, statement, report or paper relative to or affect
ing corporations, shall hereafter be received, recorded or 
filed by any officer or in any office of this state, unless 
the same shall comply with the foregoing provisions. 

2. All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect im
mediately. 

Approved April 8, 1903. 
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CHAPTER I 50. 

A Further Supplement to an "Act respecting convey
ances (Revision of 1898) ," approved June fourteenth, 
one thousand eight hundred and ninety-eight. 

BE IT EN ACTED by the Senate and General Asscn1bly 
of the State of New Jersey: 

I. All acknowledgments and proofs of deeds, mort
gages and other writings, and the certificates thereof, 
heretofore taken or made before or by any commissioner 
of deeds in and for this state, whose term of office had 
expired, or whose commission was void at the time of 
taking such acknowledgment or proof, and the record of 
such deeds, mortgages and other writings, are hereby 
confirmed and made valid and legal and effectual to the 
extent that the same would have been valid, legal and 
effectual if the term of office of the commissioner taking 
such acknowledgment or proof had not expired, nor his 
office been vacated, nor his commission become void as 
aforesaid. 

2. This act shall be deemed a public act and shall 
take effect immediately. 

Approved April 8, 1903. 

CHAPTER r 5 r. 

An Act to amend an act entitled "An act for the taxa
tion of all the property ancl franchises of persons, co
partnerships, associations or corporations, using or 
occupying public streets, highways, roads or other 
public places, except municipal and corporations tax
able under the act entitled 'An act for the taxation of 
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railroad and canal property, approved April tenth, 
one thousand eight hundred and eighty-four, or any 
of the supplements or amendments thereto," which 
act was approved March twenty-third, one thousand 

nine hundred. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section four of the act of which this is an amend
ment be and the same hereby is amended to read as 
follows: 

4. All such persons, copartnerships, associations or 
corporations, subject to taxation under the provisions 
of this act, shall, on or before the first Tuesday in J\fay 
in each year, return to the state board of assessors a 
statement shmving the gross receipts of their business 
in the state of New Jersey, for the year ending Decem
ber thirty-first next preceding; any person, copartner
ship, association or corporation having part of his, her 
or its transportation line in this state and part thereof 
in another state or states, or having part of his, her or 
its line on private property and part thereof on public 
streets, highways, roads, lanes or other public places, 
shall make a report showing the gross receipts for 
transportation on the whole line, together ,vith a state
ment of the length of the whole line and the length 
of the line in this state along any street, highway, road, 
lane or other public place, and the franchise tax of 
such person, copartnership, association or corporation 
for business so done in this state, shall be upon such 
proportion of the gross receipts as the length of the line 
in this state along any street, highway, road, lane or 
other public place bears to the length of the whole line; 
all of such statements or reports shall be subscribed and 
svwrn to by the person, copartners or the president or 
other chief officer of each association or corporation; 
any person, copartnership, association or corporation 
willfully neglecting or refusing to make such annual 
statement or report shall forfeit as a penalty for such 
neglect or refusal not more than five thousand dollars, 
to be assessed by a jury for each offense, to be recovered 
in any proper form of action in the supreme court of this 

Section. 
amtnd,'.d. 

2 33 

Statement of 
g-ro5s receipt£ 
~.nd length 
of line. 

llJsis of fran
chise tax. 

Sworn reports. 

Penalty for 
P.ot reporting. 



234 LAWS, SESSION OF 1903. 

state in the name of the state, and when collected shaH 
be paid into the state treasury; it shall be the duty of the 

Prosecution. state board of assessors to certify any such default to 
the attorney-general of the state, who thereupon shall 
prosecute an action at law for such penalty; any person 
who shall falsely make any oath required to be made 
under this act shall be deemed guilty of perjury, and, on 
conviction thereof, liable to all the penalties prescribed 
by law therefor. 

Rebuilding 
property of 
minors, 
insane, etc., 
destrnved 
by fire. 

Im1,rovement 
bv contract
Jliiy:nent. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER l 52. 

An Act empowering guardians of minors, lunatics. 
insane and feeble minded persons to erect buildings 
on the lands of such persons in place of buildings de
stroyed or partly destroyed thereon by fire. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The chancellor shall have power to direct the 
guardian of a minor or minors, lunatics, insane or 
feeble minded person or persons, to cause the land or 
lands of such minor or t)1inors, lunatic, insane or feeble 
minclecl person or persons, to be improved by the erec
tion of a building or buildings thereon in place of any 
building or buildings destroyed or partly desti;-oyecl 
thereon by fire, either according- to the plans of the de
troyed building or buildings, or according to other plans. 

2. The chancellor may direct such guardian to enter 
into a contract or contracts for the making of such im
provement, and shall in his discretion direct such guar
dian to pay for such improvement out of moneys in his 
possession, out of the proceeds of sale of securities in 
his possession, or by raising money for that purpose by 
bond and mortgage on the property to be improved and 
the improvements to be placed thereon; or part of the 
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cost of such improvement may be paid for in one of the 
foregoing ways and part in another; provided, however, 
that moneys in the possession of such guardian repre
senting the proceeds of insurance on a building or build
ings destroyed or damaged by fire on said lands shall 
first be applied to the cost of the contemplated improve
ment. 

3. The application by any guardian for direction to 
proceed to improve land under the authority of this act 
shall be by petition to the chancellor, and the erection 
of any such building shall, as to the desirability thereof. 
the suitability thereof, and the cost thereof, be subject 
to the discretion of the chancellor. 

4. When the estate in land of any minor or minors. 
lunatic, insane, or feeble minded person or persons, con
sists of a reversion or remainder in fee therein, or of 
an estate for life or lives or other less estate therein, and 
the owner or guardian of the owner of the reversion 
or remainder in fee therein ioins with the owner or 
guardian of the owner of the· estate for life or lives or 
other less estate therein in a petition to the chancellor for 
direction to improve such land as provided in this act, 
the chancellor may direct the owner or guardian of the 
owner of the reversion or remainder in fee therein to 
join with the owner or guardian of the owner of the 
estate for life or lives or other less estate therein in the 
erection of a building or buildings on said land ; and in 
such case the chancellor shall have the same discretion 
as to the desirability, suitability and cost of such im
provement as in other cases under this act; and for the 
purpose of compensating for the deterioration of such 
improvements through use and wear, the chancellor may 
order that such part of the income of the improved prop
erty as he may deem proper shall be devoted to the re
duction of the encumbrances thereon, or shall be paid by 
the owner or guardian of the owner of the estate for life 
or lives or other less estate therein to the owner or 
guardian of the owner of the reversion or remainder in 
fee therein. 

5. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 153. 

An Act to amend an act entitled "An act to amend an 
act entitled 'An act for the preservation of clams an<l 
oysters,' approved April fourteenth, one thousand 
eight hundred and forty-six," which amendatory act 
was approved March twenty-fourth, one thousand 
eight hundred and ninety-nine. 

BE IT ENACTED by the Senate and General Assembly 
of the State of N ~<»Jersey: 

I. Section two of the act to which this is amendatory 
be and the same is hereby amended to read as follows : 

2. Upon complaint under oath, made to him, any 
justice of the peace of the county wherein the offense was 
committed may and shall issue his warrant for the ar
rest and apprehension of any person violating the pro
visions of the first section of this act; and it shall be the 
duty of the several oyster commissioners or any con
stable to, and any other person may, make complaint 
and bring action before any justice of the peace of the 
county against any person or persons so violating the 
provisions of this act; which warrants shall be served 
by either such oyster commissioner or constable. 

2. This act shall take effect immediately. 
Appmved April 8, 1903. 
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· CHAPTER r 54. 

A Supplement to an act entitled "An act for the con
struction, maintenance and operation of water works 
for the purpose of s~pplying cities, towns and villages 
of this state with water," approved April twenty-first, 
one thousand eight hundred and seventy-six. 

BE IT EN ACTED by the Senate a;nd General Assembly 
of the State of New Jersey: 

r. It shall be lawful for any company incorporated 
under the act to which this is a supplement, to make and 
enter into a contract with any other company organized 
under any law of the state for a supply of water upon 
such terms and for such times as may be mutually 
agreed upon; and said companies so contracting may 
lay such supply mains and pipes as may be thought 
necessary to furnish said supply, through any property, 
upon obtaining the consent in writing of the owner 
thereof; or under the surface of any streets, roads, high
ways or public places; provided, that said companies 
first obtain the consent by ordinance of the municipality 
or municipalities through which said mains and pipes 
are to be laid; provided, however, the municipal board 
or body having control of such streets, roads, highways 
or public places shall designate the place therein where 
and the manner how such pipes or mains shall be laid. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

r6 
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CHAPTER 155. · 

An Act to authorize boards of chosen freeholders o± 
counties of this state to acquire lands and erect and 
maintain hospitals for contagious diseases, and to 
provide for their control and management. 

BE IT ENACTED by the Senaie and General Asse1nbly 
of the State of New Jersey: 

I. It shall be lawful for the board of chosen free
holders of any county of this state, whenever in its judg
ment the public need requires it, to acquire land, by 
purchase, condemnation, gift or otherwise, anywhere in 
said county, and to erect thereon a suitable building or 
buildings to be used for a hospital for contagious or 
infectious diseases, and to furnish and maintain the 
same; pmvided, however, that no such building shall 
be erected or located within less than two hundred and 
fifty feet of any public highway, or of any dwelling
house or other inhabited building. 

2. For the purpose of obtaining means for acquiring 
the necessary land and the erection thereon of such hos
pital building or buildings, and the furnishing thereof, it 
shall be lawful for the board of chosen freeholders of any 
such county to issue and sell the bonds of said county to 
an amount not exceeding one-tenth of one per centum of 
the ratables of said county; said bonds shall bear interest 
at a rate not exceeding four per centum per annum, and 
the principal thereof shall be payable at a time not ex
ceeding forty years from their date, and such board of 
chosen freeholders shall establish a sinking fund, to be 
raised by taxation from year to year, sufficient to pay off 
and discharge said bonds at their maturity, and shall also 
include in the annual county tax levy a sum sufficient to 
pay the interest thereon. 

3. When such hospital has been built, and is ready for 
occupancy, the director of the board of chosen free
holders of l:he county in ,vhich it is located shall, with 
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the consent and approval of said board, appoint a board 
of managers of said hospital, which board shall consist 
of six members, residents of the said county, three of 
whom shall be selected from the members of the several 
boards of health in said county, and three shall be 
physicians ; not more than three members of any such 
board shall belong to the same political party; two of 
the persons first appointed as herein provided shall be 
appointed to serve for three years, two shall be ap
pointed to serve for two years, and two shall be ap
pointed to serve for one year, from the date of their 
appointments; cind thereafter the members of said board 
of managers appointed each year in the manner herein 
provided shall serve for the term of three years; the 
members of said board of managers shall serve without 
compensation; any vacancy in said board arising from 
any cause, except expiration of term of office, shall be 
filled in the manner herein provided for original appoint
ments, for the unexpired term only; said board of man
agers shall have the control and government of such hos
pital, and the care and custody of such hospital building 
or buildings; it may appoint and remove at pleasure a 
superintendent or warden thereof, and such other officers 
or employes as it may deem necessary, and fix their com
pensation; it may adopt and establish suitable by-laws 
with respect to the terms of admission, support and 
discharge of patients, and such rules and regulations 
as it shall deepl necessary for the proper conduct and 
government of said hospital. 

4. The board of managers of any such hospital shall 
atso have power, and it shall be its duty, through its 
employes, to send for and convey to it any person or 
persons anywhere in said county afflicted with any con
tagious or infectious disease, or showing pronounced 
symptoms thereof, whenever the disease is of such 
character, or the residental conditions surrounding the 
person afflicted therewith are such, that the removal of 
such person to the hospital is necessary to prevent con
tagion or infection, under such suitable regulations as 
it may prescribe, with the view to prevent the spread of 
disease. 
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5. Any hospital erected and maintained under this act 
shall be used and devoted exclusively for and to the care 
and treatment of all persons in the county in which it 
is located who are afflicted with contagious or infec
tious disease, whether such persons be indigent or able 
to pay for the medical care, attendance and treatment 
which they may receive therein; provided, however, the 
said board of managers may make reasonable charges 

. for the care and treatment of all persons received into 
such hospital who may be able to pay for the same, and 
any moneys received therefor shall be expended under 
the direction of said board towards the support of said 
hospital. 

6. All expenses and charges incurred in conducting 
and maintaining any such hospital, and in keeping the 
said building or buildings in repair, shall be paid by 
the county collector, from funds raised or to be raised, 
as far as necessary by taxation, as other county expenses 
are raised and paid. 

7. All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect im
mediately. 

Apprnved April 8, 1903. 

CHAPTER 156. 

An Act validating and confirming conveyances and mort
gages heretofore made by churches or religious 
societies. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. All conveyances of, or mortgages on, any real 
estate owned by any incorporated church or religious 
society, made and executed by such incorporated church 
or religious society, without having first been duly au
thorized at a regular or special business meeting of the 
members of such church or religious society, shall be as 



LAWS, SESSION OF 1903. 241 

valid and effectual in law as if the same had been first 
duly authorized at a regular or special business meeting 
of the members of such church or religious society; 
provided, that nothing herein contained shall be held or Proviso. 

construed to affect any such conveyance or mortgage 
concerning which there is any pending litigation. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 157. 

An Act to enable cities to sell, exchange and convey 
public lands which are not used, needed or desirable 
for public purposes. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. It shall be lawful for the board or body having 
charge of the finances of any city in this state which has 
acquired for public use, lands and real estate not used or 
needed for public purposes, or the further use of which, 
in the judgment of said board, is no longer desirable, 
by resolution, to sell and convey such lands and real 
estate, or any part thereof, or to exchange the same for 
other lands adapted to the public use for which they are 
designed; the moneys received from the sale or exchange 
of such lands and real estate shall be paid into the treas
ury of the city selling or exchanging the same, for the 
general uses and purposes of such city. 

2. All acts and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect im
mediately. 

Approved April 8, 1903. 
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CHAPTER 158. 

An Act relating to the repair of the state house and 
the completion and furnishin·g of the senate chamber 
extension thereof. 

BE IT ENACTED by the Senate and General Asse,nbly 
of the Sta.te of New Jersey: 

I. The governor, comptroller and treasurer, con
stituting the state house commission, are hereby au
thorized to cause all necessary repairs to be made to the 
state house to insure its safety and well being, the ex
pense of said repairs to be paid out of the funds that 
may be hereafter appropriated therefor. 

2. The additional sum of sixty thousand dollars is 
hereby appropriated for the purpose of completing, 
equipping and properly furnishing the new senate cham
ber extension to the state house. 

3. The governor, comptroller and treasurer, con
stituting the state house commission as aforesaid, are 
hereby authorized to procure such necessary shelves or 
shelving as may be required to facilitate the convenient 
operation of the state library; provided) that not more 
than fifteen thousand dollars shall be expended for this 
purpose. · 

4. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 159. 

An Act to amend an act entitled "An act to prevent 
routs, riots and tumultuous assemblies," approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 

BE 1'1' ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section seven of an act entitled "An act to prevent 
routs, riots and tumultuous assemblies," be and the same 
is hereby amended to read as follows : 

7. No person or corporation shall be entitled to re
cover in any such action if it shall appear upon the trial 
thereof that such destruction or injury of property was 
occasioned, or in any manner aided, sanctioned or per
mitted by the carelessness or negligence of such person 
or corporation; nor shall any person or corporation be 
entitled to recover any damages for any destruction or 
injury of property as aforesaid, unless such party shall 
have used all reasonable diligence to prevent such dam
age, and shall have notified the mayor of such city, or 
the sheriff of such county, immediately after being ap
prised of any threat or attempt to destroy or injure his 
or their property by any mob or riot of the facts brought 
to his knowledge; and upon the receipt of such notice 
it shall be the duty of such officer to take all legal means 
to protect the property attacked or threatened, and the 
expenses incurred by said officer in the performance of 
his duty as aforesaid shall be paid by the county col
lector of the county in which said property is situate, 
upon the approval of the judge of the court of common 
pleas of said county. 

Approved April 8, 1903. 

Section 
amended. 

2 43 

Recovery of 
damages. 

Notification 
of officials; 
their duty. 

Expem,es. 



-,1, .~YA',<' ·'7-.. ,,.,_,,,,...,..,.,,\,;,~-' .. ,q ... " ,-.· -- . -~--- ... --

244 

Abatement 
of arrears 
of taxes. 

Proviso. 

Collector 
to receive 
amount and 
give receipt. 

LAWS, SESSION OF 1903. 

CHAPTER 160. 

An Act respecting arrears of taxes and assessments in 
villages, townships and boroughs, and sales for such 
arrears. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. It shall be lawful for the council or township com
mittee or other governing body of any village, borough 
or township in this state to make such abatement, re
vision, alteration, adjustment and settlement of arrears 
of taxes and assessments, including all sales for arrears 
of taxes or assessments where the village, borough or 
township, or any officer for the use thereof has become 
the purchaser, both of principal and any and all interest, 
penalty and costs thereon as such council or township 
committee or other governing body shall deem just and 
equitable; and to make, execute and deliver, or cause to 
be made, executed and delivered such deed, release or 
other instrument as may be necessary to give effect to 
such abatement, revision, alteration, adjustment or 
settlement; provided) however) that the provisions of this 
act shall not in any wise impair or affect the interest or 
any lien of any purchaser, other than such. borough or 
township, acquired under any sale made for arrears of 
taxes or assessments. 

2. It shall be the duty of the collectors of taxes, or 
other officer or officers charged with the collection of 
arrears of taxes or assessments, upon receiving a cer
tified statement of the amount which the council or town
ship committee or other governing body shall have 
agreed to accept in full satisfaction of such taxes or 
assessments, or either of them, or of such tax or as
sessment sales, to receive, and accept the amount therein 
mentioned in full satisfaction of such taxes and assess
ments and sales, and to give a receipt for the amount 
paid in satisfaction thereof to the person paying the same, 
which receipt, accompanied by such statement, shall 
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be sufficient evidence of the payment of such taxes and 
assessments, and upon presentation of the same to the 
clerk of the county he shall satisfy the tax or assess
ment record in his office ( if any there be) relating to 
unpaid taxes and assessments, or either or both of them, 
so far as relates to the payment of the said tax or assess
ment; default in the payment of the full amount which 
the council or township committee or other governing 
body shall have agreed to accept in full satisfaction as 
aforesaid for the period of six months, shall render in
operative and void all the proceedings had for the abate
ment, revision, alteration, adjustment and settlement of 
such arrears of taxes and assessments, and the lien of 
such tax or assessment shall remain and be enforced in 
the same manner as if this act had not been passed. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 161. 

An Act to incorporate the borough of Closter, m the 
county of Bergen. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The inhabitants of that portion of the township of 
Harrington, in the county of Bergen, hereinafter set 
forth, are hereby constituted and declared to be a body 
corporate in fact and in law by the name of "The bor
ough of Closter," and shall be governed by the general 
laws of this state relating to boroughs. 

2. The boundaries of the said borough shall be as fol
lows : Beginning at a point where the channel of the 
Dwars kill meets the channel of the Hackensack river, 
and_ running thence up Dwars kill, following the 
various courses thereof, across the West Shore railroad 
and the Schraalenburgh road, the road to Harrington 
park, and the road to Norwood, the Northern Railroad 
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of New Jersey, the road to Colonel Blanch's station 
twice, and the county road from Closter to Piermont 
through the Taylor and Naugle mill-ponds to a point 
in said Dwars kill, where it is crossed by the westerly 
side line of Anderson avenue, said point being distant 
about four hundred feet northerly from Ruckman road; 
thence southerly along said westerly side line of Ander
son avenue, following the several courses of the same 
across Ruckman road and the Closter Dock road to a 
point in the southerly line of property owned by Henry 
Terbell; thence westerly along the southerly line of prop
erty of Henry Terbell, estate of F. S. Miles, John 
Bogert and Pelhamdale land company and others to a 
point in the center line of the right of way of the North
ern Railroad of New Jersey; thence southerly along the 
center line of said right of way to the southerly line 
of the property of Francis Ed. Meyers; thence westerly 
along said southerly line to its intersection with the 
Tenakill ; thence northerly down said kill to its inter
section with the north line of the farm formerly owned 
by John P. Westervelt, deceased, and now owned by 
Joseph F. Mount; thence westerly along the northerly 
line of said farm and the prolongation of said line to 
the center line of the ri(Tht of way of the West Shore 
railroad; thence northerly along said center line to its 
intersection with the south line of the property formerly 
owned by Christian Van Horne, now Garret Van Horne; 
thence westerly along said southerly line to the channel 
of the Hackensack river aforesaid; thence northerly up 
said channel, following the several courses thereof, to 
the place of beginning. 

3. This act shall take effect January first, one thou
sand nine hundred and four. 

Approved April 8, 1903. 
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CHAPTER 162. 

An Act to incorporate the borough of Demarest, in the 
county of Bergen. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. The inhabitants of that portion of the townships of 
Harrington and Palisades in the· county of Bergen here
inafter set forth are hereby constituted and declared to 
be a body corporate in fact and in law by the name of 
"The borough of Demarest," and shall be governed by 
the general laws of this state relating to boroughs. 

2. The boundaries of said borough shall be as follows : 
Beginning at a point in the northerly boundary line of 
the borough of Dumont distant one hundred ( roo) 
feet from the westerly side of Knickerbocker road and 
running thence northerly along the rear line of lots 
fronting on said Knickerbocker road as shown on the 
map of the Boston land company, to a point in the 
northerly boundary line of the property of said land 
company and being about one thousand two hundred · 
and fifty-seven ( I 2 57) feet from the northerly line of 
the Demarest road district; thence northerly and in a 
straight line and parallel with Knickerbocker road to said 
northerly line of said Demarest road district; thence 
easterly along the northerly line of said Demarest road 
district and the northerly line of land of Joseph F. 
Mount about two thousand four hundred and twenty
six ( 2426) feet to its intersection with the Tenakill; 
thence southeasterly up said kill to its intersection with 
the southerly line of the lands of Frances Ed. Meyers; 
thence southeasterly along said southerly line to the cen
ter line of the right of way of the Northern Railroad of 
New Jersey; thence northerly along said center line of 
said right of way to its intersection with the prolonga
tion of the southerly line of land of the Pelhamdale 
land company; thence southeasterly along the southerly 
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line of the property of the Pelhamdale land company, 
John Bogert, estate of F. S. Miles, Henry Terbell, 
Taveniere and Johnson, Hoffstetter, Hopkins and others 
to the dividing line between the land of Davies and 
Hopkins; thence southwesterly along said dividing line 
to the land of Charles Wetjens; thence southeasterly 
along the dividing line between the land of Wetjens 
and Hopkins to the land now or formerly of the Pali
sades land company; thence southwesterly along the 
easterly line of land of Wetjens to the southerly line of 
said land; thence southwesterly in a straight line to a 
point formed by the intersection of the southerly line 
of Harrington township and the westerly side o·f Hill
side avenue; thence southwesterly along the westerly 
side of said Hillside avenue about one thousand seven 
hundred and sixty-five ( 1765) feet to the point of inter
section of said westerly side of Hillside avenue and the 
northerly boundary of the borough of Cresskill; thence 
along said boundary line the several courses thereof, 
as follows: ( 1) northwesterly two thousand four hun
dred and thirty-seven ( 2437) feet to the ~enter line 
of the county road; ( 2) northwesterly two thousand 
one hundred and twenty-six (2126) feet to the easterly 
side of Railroad a venue; ( 3) northeasterly two thou
sand one hundred and ninety-five ( 2195) feet and 
along the easterly- side of Railroad avenue to the south
erly side of Harrington township; ( 4) northwesterly 
four· hundred and seventy ( 470) feet to the center of 
the Tenakill; ( 5) southwesterly along said kill eight 
hundred and forty ( 840) feet to said township line; ( 6) 
southwesterly along said township line two thousand 
seven hundred and fifty-six ( 27 56) feet to the north
westerly corner of the borough of Cresskill, being at a 
point in the easterly boundary of the borough of Du
mont; thence along said easterly boundary northwesterly 
four hundred and forty-nine ( 449) feet to the north
easterly corner of said borough; thence along the north
erly boundary of said borough one hundred ( roo) feet 
to the place of beginning. 

3. · This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 163. 

An Act to incorporate the borough of Alpine, m the 
county of Bergen. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. That the inhabitants of that portion of the town
ship of Harrington, in the county of Bergen, herein
after set forth, are hereby constituted and declared to be 
a body corporate in fact and in law by the name of 
"The borough of Alpine," · and shall be governed by 
the general laws of this state relating to boroughs. 

2. The boundaries of the said borough shall be as 
follows: Beginning at a point on the Hudson river at 
the New York state line, and running thence northwest
erly along said state line about three hundred and 
seventy-five ( ~75) rods to the westterly bound
ary line of the Alpine road district, being road 
district number one (I) of Harrington township; 
thence following said boundary line southwesterly 
to a point about one hundred and fifty ( I 50) 
rods northeasterly from the center of Ruckman road 
t.md opposite the northerly end and right angle of An
derson avenue; thence westerly in a straight line to the 
west side of said Anderson avenue; thence southerly 
along the west side of said Anderson avenue to the 
southerly line of Henry Terbell, being about six hun
dred ( 600) feet south of the Closter dock road; thence 
southeasterly along the southerly line of Taveniere and 
Johnson, Hoffstetter and Hopkins to the easterly corner 
of the land of Davies; thence ~~)uthwesterly along the 
easterly line of Davies' land to the land of Charles 
Wetjen; thence south'::'asterly along the dividing line 
between Wetjen and p,~pkins tc, the land now or for
merly of the Palisade . .: ~and company; thence south
westerly along the dividing line between land of said 
Palisades land company and Wetjens to the land now or 
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formerly of the estate of Peter Haring; thence south- ' 
westerly in a straight line to a point formed by the inter
section of the southerly line of Harrington township 
and the westerly side of Hillside avenue; thence south
easterly along said township line to the Hudson river; 
thence northeasterly along the Hudson river to the place 
beginning. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 164. 

An Act to amend an act entitled "An act relating to 
courts having criminal jurisdiction and regulating 
proceedings in criminal cases," approved June four
teenth, eighteen hundred and ninety-eight ( Revision 
of eighteen hundred and ninety-eight). 

BE I'I' EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section eighty-two of an act entitled "An act relat
ing to courts having criminal jurisdiction and regulating 
proceedings in criminal cases," approved June four
teenth, eighteen hundred and ninety-eight ( Revision of 
eighteen hundred and ninety-eight), be and the same is 
hereby amended so as to read as follows : 

82. In all cases where any defendant in any indict
ment is entitled to twenty peremptory challenges, and to 
have a list of the jury delivered to him previous to his 
trial, it shall be the duty of the sheriff or other proper 
officer to draw such list of forty-eight jurors or such 
larger number as the court in which such indictment 
shall be pending shall by special order direct so to be 
served, from the box in the presence of the judge of the 
court of quarter sessions of the county, or in the pres
ence of the clerk of said court, from the general panel of 
jurors that may have been drawn and summoned to at
tend as jurors at the term at which such defendant is to 
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be tried; but if forty-eight jurors, or such larger number 
as the court in which such indictment shall be pending 
shall by special order direct, shall not have been so drawn 
and summoned, or if for any reason the number of jurors 
drawn or summoned shall be reduced below forty-eight, 
or such larger number as the court in which such indict
ment shall be pending shall by special order direct, then 
the said sheriff or officer shall add to the number so 
drawn and summoned as many more persons of the body 
of _his county, qualified to serve as jurors, as shall make 
up the number of forty-eight, or such larger number as 
the court in which such indictment shall be pending shall 
by special order direct; the delivery by the sheriff or 
other proper officer of a list of the jury to the defendant 
entitled to the same prior to the first day of the term at 
which such trial is to be had, shall be as good and effec-
tual as if the same had been delivered to the defendant 
after the opening of the term; the defendant or his coun
sel may at any time in open court, except where the in
dictment is for treason or murder, waive the drawing or 
service, or both, of such list of jurors, and consent to be 
tried by a jury drawn in the ordinary way from the gen
eral panel. 

2. All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect immedi
ately. 

Approved April 8, 1903. 

CHAPTER 165. 

An Act constituting courts for the trial of small causes 
( Revision of 1903). 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. JURISDICTION. 

I. Every suit of a civil nature at law, where the mat
ter in dispute does not exceed, exclusive of costs, the sum 
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of two hundred dollars, shall be cognizable before any 
justice of the peace of any county, who is hereby author
ized to hold a court within such county, to hear, try and 
determine the same according to law, although the cause 
of action did not arise in said county; which court shall 
be known as "the small cause court" and shall be a court 
of record and vested for the purpose aforesaid with all 
such power as is usual in courts of record of this st::ite: 
provided) this act shall not extend to any action of re
plevin, slander, trespass for assault, battery o.r imprison
ment, nor to any action wh~rein the title to lands shall 
come in question; provided further) the said court shall 
not have jurisdiction over any cause or proceeding cogni
zable before a district court, where any defendant resides 
·within a municipality wherein a district court is estab
lished. 

2. When the amount really due or recoverable upon 
any bond, bill, note or other contract in writing, does not 
exceed, exclusive of costs, the sum or value of two hun
dred dollars, such amount shall be recoverable in said 
court and judgment shall be rendered therefor without 
regard to any kind of penalty expressed therein. 

3. Where the amount really due or claimed exceeds, 
exclusive of costs, the sum or value of two hundred dol
l~rs, the plaintiff may elect to sue in said court for a sum 
not exceeding two hundred dollars and costs; and judg
ment on the merits in such suit shall bar any other suit 
on the same claim in any other court. 

4. Every sum of money or penalty, not exceeding two 
hundred dollars, to be sued for and recovered by virtue 
of any law of this state or ordinance of any municipality 
or township shall be cognizable before said court. 

5. Parties may agree to enter without process any 
action in said court, which shall be cognizable therein, 
and the court shall proceed thereon to final judgment and 
execution in the same manner as in cases where process 
has been dulv served. 

6. A body politic or corporate of this or any other 
state may sue and be sued in said court in the same man
ner as a natural person. 

7. Any justice of the peace, whose term of office has 
expired or who has resigned, may proceed to the final 
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determination of any cause in said court then undeter
mined before him, and may grant an appeal from any 
judgment by him rendered in any cause theretofore 
brought before him, and also make return to all writs, 
orders or rules to him directed issuing out of any court 
in this state, in the same manner as though his commis
sion had not expired or he had not resigned. 

8. Every such justice shall, when required so to do, 
issue writs of scire facias to revive any judgment then 
remaining unsatisfied upon his docket, and also issue any 
final process of execution upon such judgment so re
vived, or upon any other judgment then remaining un
satisfied as aforesaid; and such writs and process shall 
be returnable before such justice and shall have the same 
force and effect and be liable to the same legal objections 
as though the said justice was still in commission; pro
vided, the docket or dockets of such justice then remain 
lawfully in his possession. 

9. The territorial jurisdiction of every justice of the 
peace under this act shall be co-extensive with _the limits 
of the county in and for which he is elected and commis
sioned; his writs, precepts and process issued out of said 
court shall run in and through such county, and he may 
in causes pending before him award writs of subprena 
for witnesses into other counties of this state. 

IO. No justice of the peace shall issue any sum
mons, writ of attachment or other process out of the said 
court for or on behalf of any person for whom he is 
agent or attorney in fact, nor take any fee or reward for 
any such service, or for receiving and paying over any 
moneys paid to him by any defendant in any suit insti
tuted in said court holden before him .or, in excess of 
fifty cents, for writing out or preparing, or assisting in 
preparing, or writing out any state of demand, bill of 
particulars, set off, counter claim, affidavit, plea of title, 
or other paper necessary or proper to be made use of in 
the progress of any suit or proceeding in his court; any 
justice of the peace violating the provisions of this sec
tion shall be liable to a penalty of fifty dollars, to be re
covered by any person aggrieved who may sue for the 
same. 
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II. PROCl~SS. 

11. The first pro·cess to compel appearance shall be a 
summons, or a warrant in the nature of a capias ad re
spondendum; but no warrant shall issue against the body 
of any female; every summons, warrant, writ or process 
issued out of said court, shall be tested the day on which 
it is issued, and shall be signed and sealed by the justice 
who issued the same. 

12. No justice shall sign his name to any blank sum
mons or warrant, nor allow any constable or other per
son to fill up the blank or blanks in such process, without 
the special direction of said justice, and in his presence, 
and every such process so signed shall be void. 

13. A warrant shall be issued only in actions on con
tract and upon proof by affidavit or otherwise to the sat
isfaction of the justice, that there is a debt or demand 
founded upon contract, express or implied, due the 
plaintiff from the defendant, specifying the nature and 
particulars of said debt or demand, and establishing one 
or more of the following particulars : 

I. That the defendant fraudulently contracted the 
debt or incurred the obligation respecting which suit is 
brought; or, 

II. That the defendant is about to remove any of his 
property out of the state with intent to defraud his cred
itors; or, 

III. That the defendant has assigned, removed or dis
posed of, or is about to assign, remove or dispose of, any 
of his property with intent to defraud his creditors. 

14. Upon proof made as aforesaid the justice shall 
make and subscribe an order that a warrant issue against 
the defendant for such amount as such proof shall justify 
and require; but before said warrant shall issue, such 
order and the proof upon which the same is founded, 
shall be filed by said justice. 

r 5. If the defendant be arrested upon a warrant, he 
may, at any time before the trial of the cause, make appli
cation to a justice of the supreme court, or to a judge of 
the circuit court or court of common pleas or to a 
supreme court commissioner, to set aside the order for 
arrest, having first given reasonable notice to the plain-
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tiff of such application, unless the justice, judge or com
missioner elect to act without such notice; and giving 
bond or. entering into recognizance in manner hereinafter 
directed shall not be a waiver of the defendant's right to 
make such application; if such justice, judge or commis
sioner shall deem the proof made insufficient to warrant 
an arrest., he may make an order directing that the order 
of arrest be set aside; such order when filed with the jus
tice shall operate as a discontinuance of the suit in which 
such warrant issued; the bond or recognizance, if any, 
shall become void, and the plaintiff shall be forever 
thereafter barred from proceeding against the body of 
the defendant for the same cause of action, but he may 
proceed against the def encl ant by summons in the same 
manner as if no other proceeding had been instituted; 
and such justice shall furnish certified copies of said 
order to the parties or their agents on request. 

r 6. Every summons shall be made returnable between 
the hours of nine o'clock in the forenoon and three 
o'clock in the afternoon, both inclusive; and shall specify 
a certain time and place for the apDearance of the de
fendant, not less than five nor more than fifteen clays 
from the date of such process, and shall be served at 
least five days before the time of appearance mentioned 
therein, by reading the same to the defendant, and deliv
ering to him a copy thereof, if he shall be found, ancl if 
not found, by leaving a copy thereof at his usual place of 
abode, with some person of his family, above the a~re of 
fourteen years, who shall be informed of the contents 
thereof, and the constable serving such summons shall 
indorse thereon a return of the time and manner he exe
cuted the same, and sign his name thereto. 

I 7. If the defendant is a domestic corporation the 
summons may be served on the president or head officer 
or agent in charge of its principal office in this state, 
either personally or by leaving a copy at his usual place 
of abode, at least six clays before its return; and in case 
the president or other head officer. or agent cannot be 
found to be served with process, and has no usual place 
of abode in the county, the summons may be served on 
the clerk or secretary of the corporation, if any there be 
within the county, and if no clerk or secretary, then on 
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one of its directors, either personally or by leaving a 
copy at his usual place of abode within the county, six 
days before its return; if the defendant is a foreign cor
poration, process may be served upon the agent in charge 
of its principal office in this state, or upon any officer, 
either personally or by leaving a copy at his usual place 
of abode, or by leaving a copy at the office, depot, or 
nsual place of business of such foreign corporation 
within the ccrunty, with any person in charge thereof. 

r8. The justice shall enter in the body of every sum
mons or warrant, issued by virtue of this act, the sum 
demanded ( and indorse the same, with costs, on the sum
mons or warrant) ; and if the defendant think proper to 
pay such demand, with costs, without any further pro
ceedings in the cause, then the constable shall receive the 
same, and his receipt shall be a full discharge to such 
defendant from such demand, and costs; and if any con
stable shall not pay the money so by him receiv_ed, to the 
justice issuing such process, or to the plaintiff in the said 
process or his legal representative, within fifteen days 
after he shall receive the same, then such constable shall 
he liable to pay to such plaintiff or his legal representa
tive, the amount thereof, with interest, to be recovered 
by action on contract, with double costs. 

r 9. The warrant commanding the defendant to be 
arrested shall be returnable forthwith on the day of the 
service thereof; if a bond for appearance is not given as 
hereinafter provided, the constable serving said warrant 
shall forthwith convey the defendant before the justice 
,vho issued the same, who shall thereupon allow said de
fendant to enter into recognizance in the manner herein
after mentioned, or on his neglect or refusal so to do, 
shall command the constable to convey the defendant to 
the jail of the county, to be there detained in custody 
until such recognizance be given or until the trial of the 
cause, which the justice shall set down for trial at a cer
tain time and place on a day not exceeding three days 
from the return of the warrant, or such justice may 
direct the constable to hold the defendant in custody, 
until the plaintiff shall be notified and have time to ap
pear and proceed to such trial at once if the defendant 
consent thereto ; and the constable who served the war-
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rant shall indorse thereon the execution of the same and 
sign his name thereto; provided) nothing in this act con
tained shall be construed to prevent the constable from 
discharging from arrest any person arrested either on 
mesne process or process of execution, in pursuance of 
an act entitled "An act for the relief of persons impris
oned on civil process." 

20. At the time of an arrest the constable who served 
the warrant shall permit the defendant to enter into bond 
to the plaintiff, with at least one surety, having sufficient 
freehold and residing in the county, to the amount of the 
debt or damages and costs indorsed on the warrant, for 
his appearance on the day and hour mentioned in the 
bond, ·not more than eight days from the service of the 
warrant ; the said bond shall be in the form following, to 
wit: "We, A. B. and C. D., do hereby bind ourselves 
jointly and severally to E. F. in the sum of --- to be 
paid to E. F. on the following conditions: that if the said 
A. B. shall be and appear before the small cause court 
held by-----, one of the justices of the peace of 
---, on the --- day of --- at --- o'clock 
-- noon, and upon such other day to which the hear-
ing may be lawfully adjourned, and answer unto the 
complaint of the said E. F., then this bond to be void, or 
else to be and remain in full force and virtue; in witness 
whereof we have hereunto set our hands and seals, the 
---- day of ---- one thousand nine hundred 
and ---;" which bond the constable shall deliver to 
the justice on the return of the warrant, to be by him 
filed in his office to and for the use of the plaintiff, for 
which service the constable shall be entitled to thirty-five 
cents costs, to be paid by the defendant, and pot recover
able by him from the plaintiff; and in all cases, the said 
constable shall attend at the said court, on the day and 
hour mentioned in said bond, to be there and then ready 
to secure and take into his custody the said defendant; 
and if the said justice shall not be found at his usual 
place of holding trials at the time fixed therefor, the de
fendant and his sureties shall be permitted by writing to 
consent that the bond stand for his appearance at such 
future time not exceeding ten clays thereafter as shall be 
then indorsed on said bond by said constable. 
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2 r. If the defendant shall not enter into the bond 
mentioned in the preceding section, he may when taken 
before the justice, or at any time before the trial, enter 
into a recognizance to the plaintiff with at least one 
surety, having sufficient freehold, and residing in the 
county, in the amount of the demand specified in the 
warrant, according to the following form, that is to say: 
"--- county, to wit: 

"\V HERI~AS, A. B. hath been arrested and is now in 
custody, by virtue of a warrant issued by C. D., one of 
the justices of the peace in and for the said county, at the 
suit of E. F., in an action --- for the sum of---, 
now be it remembered, that on the --- day of 
---, one thousand nine hundred and---, the said 
A. B. and G. H., of the county aforesaid, personally ap
peared before me the said C. D., and jointly and sever
ally acknowledged themselves to owe the said E. F. the 
sum of --- to be made and levied of their several 
goods and chattels, upon condition that the recognizance 
shall be void, if the said A. B. shall appear on the --
clay of --- next, beforn the said justice, or if he shall 
pay any judgment that may be recovered against him in 
said action, or if he shall surrender himself to the con
stable on the execution to be thereafter issued against 
him on such judgment, or if the said G. H. shall pay the 
said judgment for him; acknowledged the day and year 
last abovesaid, before me, C. D., one of the justices of 
the peace in and for the said county of ---;" and 
every justice is hereby empO\verecl and directed to take 
such recognizance, which shall remain with such justice, 
for the benefit of the plaintiff in the suit. 

22. If the recognizance shall become forfeited the jus
tice may on five days' notice to the surety, to be served 
as a summons should be, enter up a judgment against the 
surety in favor of the plaintiff for the amount of the 
jnclgment against the defendant in the original action 
with interest and costs, and issue execution thereon as in 
other cases. 

III. PLEADING. 

23. All suits in the small cause court for debt or dam
ages arising from breach of contract, or the non-per
formance of duties arising from contract, shall be styled 
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actions on contract; all other actions in said court shall 
be styled actions in tort. 

24. The plaintiff shall, on or before the return of the 
summons or warrant, file with the justice his state of 
demand against the defendant, and in default thereof, 
shall be nonsuited with costs; if the defendant have any 
demand against the plaintiff, he shall file the same as a 
set-off or recoupment against the demand of the plaintiff, 
on or before the first trial day or the day to which the 
trial shall be first adjourned, and in default thereof the 
said demand shall not be received in evidence on the trial 
of the cause; and he shall forever thereafter be precluded 
from maintaining any action for such demand or from 
setting off the same in any future suit, except where the 
balance found to be due to such defendant exceeds the 
sum of two hundred dollars, and such excess shall not 
have been ,craived. 

25. If the defendant file as a set-off or recoupment a 
demand against the plaintiff for more than two hundred 
dollars, and at the trial it shall be proved that a balance 
exceeding two hundred dollars is due to the defendant, 
then the suit shall be dismissed, unless the defendant 
consent to accept a judgment for two hundred dollars 
and costs in full settlement of his claim. 

26. vVhen in any action to be brought by virtue of this 
act the defendant shall as a justification plead title to any 
lands in himself or another, under whom he acted or en
tered, such defendant shall commit the said plea to writ
ing, and having signed the same deliver such plea to the 
justice, who shall countersign it and deliver it to the 
plaintiff, and thereupon shall dismiss the suit; and if the 
plaintiff shall within sixty days thereafter commence a 
suit for the same cause of action in the supreme court or 
in the circuit court of said county, the defendant shall be 
entitled to plead therein as a justification no other de
fence than title to the land in himself or another under 
whom he acted or entered, and if in such action the 
plaintiff recover any damages, he shall recover his costs. 

27. The justice to whom a plea of justification is ten
dered as aforesaid, shall before he receives such plea, re
qn ire and obtain from the defendant a bond, with one 
good surety, being a freeholder in the said county, in the 
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penalty of one hundred dollars, executed to the plaintiff, 
and conditioned, that if the plaintiff shall commence 
such action in the supreme court, or in the circuit court 
of the county wherein the justice holds his court, within 
sixty days thereafter, the said defendant will appear 
thereto, according to law, and pay such costs as may be 
awarded against him in the said action; and in case such 
plea is tendered and the defendant shall not forthwith 
enter into such bond to the plaintiff, the justice shall pro
ceed in the same manner as if such plea had not been 
tendered. 

IV. TRIAL. 

28. Except where the defendant consents that the trial 
be had at once on the return of a warrant, the day men
tioned in the summons or in the bond or recognizance, 
for the appearance of the defendant, or when no bond or 
recognizance is given, the day set by the justice for the 
trial, shall be the first trial day of the action, and on said 
day at the time and place specified the cause shall be 
tried, unless an adjournment is granted; if the defendant 
shall not appear at said time and place or at the time and 
place to which the cause is adjourned, and no sufficient 
reason shall be assigned why he does not appear, the jus
tice may proceed to hear the cause in his absence; if the 
plaintiff shall not appear at said time and place or at the 
time and place to which the cause is adjourned, and no 
sufficient reason shall be assigned why he does not ap
pear, the justice shall grant the defendant a nonsuit, but 
if the defendant is entitled to move the trial on a demand · 
filed against the plaintiff, the justice may proceed to hear 
the cause in the absence of the plaintiff. 

29. The justice may, to prevent fraud or surprise, or 
for other reasonable cause, adjourn the trial at the re
quest of either party to any time not exceeding thirty 
days from the return day of the summons, or, if the pro
cess be by warrant, from the time when the same was 
returned, or from the time of appearance mentioned in 
the bond or recognizance; if the application for the ad
journment shall be because the party cannot safely go to 
trial for want of a material witness, whom he shall 
name, being out of this state and he shall establish such 
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fact by affidavit, then such justice may adjourn the trial 
to any time not exceeding three months; if the defendant 
is in jail under a warrant, no adjournment shall be 
granted on the application of the plaintiff, but one ad
journment for not exceeding five days shall be granted 
the defendant, if he request the same. 

30. In any suit begun by summons, the plaintiff may 
deliver to the justice his state of demand against the de
fendant at the time of the issuing of the summons, and 
furnish as many copies thereof as there are defendants 
to be served; in such case the state of demand shall be 
attached to the summons, and one of said copies shall be 
attached to and served with each copy of the summons 
and the return of the constable upon the summons shall 
be proof of the service of such state of demand upon the 
defendant; in such case the defendant shall not be enti
tled to an adjournment on the return day, except upon 
reasonable cause shown by affidavit. 

31. All adjournments shall be made to some hour be
tween the hours of nine o'clock in the forenoon and three 
o'clock in the afternoon, both inclusive, unless the re-' 
spective parties mutually agree that the cause be ad
journed to some other hour. 

32. If the defendant's demand against the plaintiff is 
not filed until the first adjourned day, the plaintiff, if he 
request the same, shall have an adjournment for that 
cause, for not exceeding five days. 

33. In every action either of the parties, after the de
fendant has appeared and before the justice has pro
ceeded to inquire into the merits of the cause, may de
mand a trial by jury which the justice is hereby required 
to grant, and thereupon a venire shall be issued to sum
mon a jury of six men, if the demand or matter in dis
pute do not exceed the sum of fifty dollars, or a jury of 
twelve men, if the demand or matter in dispute exceed 
that sum, being citizens of this state, above the age of 
twenty-one years, and under the age of sixty-five years, 
and in no wise akin to the plaintiff or defendant nor in
terested in the suit, to be and appear before the said jus
tice at such time and place as shall be expressed in the 
venire, to make a jury for the trial of the action between 
the parties mentioned therein; and the constable shall, at 
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tLe return of the venire, return annexed thereto a panel 
containing the names of the jurors, whom he shall ha~e 
summoned by virtue thereof; and if, on return of the 
Yenire, it shall appear that one or more of the jurors arc 
disqualified to serve or do not appear, then the constable 
who served the same, shall by order of the court, imme
diately summon others who shall serve in their stead; if 
the jury disagree other writs of venire may issue in the 
same cause until a verdict be obtained. 

34. To the jurors and each of them who shall be re
turned to try the said cause as aforesaid, the justice shall 
administer the following oath or affirmation: 

"You do swear in the presence of Almighty God ( or 
do affirm, as the case may require), that you will well 
and truly try the matter in difference between ---, 
plaintiff, and---, defendant, and a true verdict give, 
according to evidence." 

To every witness produced at the said trial, the justice 
shall administer the following oath or affirmation: 

"You do swear in the presence of Almighty God ( or 
do affirm, as the case may require), that the evidence 
you shall give in this matter in difference between 
---, plaintiff, and ---, defendant, shall be the 
truth, the whole truth, and nothing but the truth." 

And to the constable who shall be appointed to attend 
the jury, the justice shall administer the following oath 
or affirmation : 

"You do swear in the presence of Almighty God ( or 
do affirm, as the case may require), that you will, to the 
utmost of your ability, keep every person sworn ( or 
affirmed) on this jury together in some private and con
venient place without meat er drink, water excepted, 
that you will not suffer any person to speak to them nor 
speak to them yourself, except by order of the court, un
less it be to ask them whether they have agreed on their 
verdict, until they have agreed on their verdict." 

35. Every person summoned as a juror or_ subpcenaed 
as a witness, who shall not appear or appearing shall re
fuse to serve or give evidence in any such action, sha 11 
forfeit and pay for every such default or refusal, unless 
some reasonable cause be assigned, such fine, not exceed
ing twenty dollars nor less than one dollar, as the justice 
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shall think proper to impose; and such justice is hereby 
authorized and required to issue an execution, directed 
to any constable of the county, to levy the same of the 
goods and chattels of the offender, which fine when re
covered shall be paid by the justice to the county col
lector for the use of the county. 

36. If the defendant have filed a demand against the 
plaintiff, the plaintiff shall not be permitted to withdraw 
his suit, nor shall any judgment of nonsuit or discontin
uance be entered without the consent of the defendant, 
but the case shall be heard on motion of the defendant, 
if the plaintiff neglect or refuse to move the same, and if 
it shall appear upon evidence produced by the defendant 
that the plaintiff is actually indebted to the defendant, 
judgment shall be rendered in favor of the defendant for 
the amount found due him; provided, such defendant 
have filed an affidavit with the justice at the time of filing 
his demand, that the demand is not filed for the purpose 
of delay, and that he verily believes he does not owe the 
plaintiff anything, or that he owes only a certain sum, 
stating such sum, and that the plaintiff is indebted to 
him in a certain sum, stating such sum. 

37. Whenever the nature of the plaintiff's demand is 
such that his book or books of account are requisite to 
the proof of his cause, a copy of the entries therein, so 
far as they relate to the plaintiff's demand, together with 
a statement of the credits or allowances if any, to whkh 
the defendant is entitled, shall be received in evidence, 
v11 ith the same effect as the books themselves, in case of 
the defendant's not appearing at the trial, or if appearing 
he does not require the production of the books of orig
inal entry; such copy shall be accompanied by an affi
davit setting forth that it is a true copy of the original 
entries and that all the credits and allowances to which 
the defendant is entitled appear on such statement, or 
setting forth that the defendant is 9ot entitled to any 
credits or allowances, and that the sum of money or bal
ance claimed by the plaintiff is justly due and owing to 
him; a copartnership may be proved in like case and 
manner. 
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"\-vhether simple or under seal, for the payment of money 
only, if the defendant does not appear at the hearing, or 
if he appear and consent thereto, the plaintiff may prove 
his case by affidavit; the affidavit shall contain a copy of 
the writing or writings sued on and shall set forth and 
aver such facts and circumstances as would warrant a 
recovery in case such facts and circumstances were 
proved by witnesses. 

39. In all cases in which proof is made by affidavit, it 
must appear by affidavit that the affiant has competent 
knowledge of the fact or facts sworn to, and in actions 
upon promissory notes, bills of exchange, checks, drafts 
or other written contracts, simple or under seal, for the 
payment of money only, such notes, bills, checks, drafts, 
or other contracts, must be produced at the hearing, or 
their non-production accounted for by affidavit. 

40. In actions on contract, whether under seal or not, 
the defendant may set up as a defense in abatement of 
the debt or damages to be recovered by the plaintiff, a 
defect in or partial failure of the consideration of the 
contract sued on; and may also recoup any damages 
which he may have sustained by reason of the non-per
formance or defective performance of any part of the 
same contract by the plaintiff; provided} in all cases 
where such defense is set up, it shall be necessary to file 
with the justice on the day required by law for filing a 
se.t-off, a bill of particulars of such defense or counter
claim; and if the defendant shall recoup damages, and 
the amount of such damages shall be found to exceed the 
demand of the plaintiff, judgment shall be given in favor 
of the defendant and against the plaintiff in such action 
for such excess, with costs. 

V. BILLS AND NOTES. 

41. The holder of any bill of exchange or promissory 
note, instead of bringing separate actions against the 
parties separately liable thereon, may include all or any 
of them in one action, and proceed to judgment and exe
cution in the same manner as though all the defendants 
were joint contractors, subject, however, to the qualifi
cations hereinafter provided. 
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42. In every such action the plaintiff shall annex to 
the state of demand a notice containing a copy of the bill 
or note with the endorsements, and stating that the ac- · 
tion is brought to recover the amount due thereon; but 
he shall not recover judgment against any several 
drawer, maker, indorser or acceptor not served with pro
cess, and any joint drawer, maker, indorser or acceptor 
may prove in abatement the non-joinder of any other 
joint drawer, maker, indorser or acceptor; but judgment 
may be obtained against joint contractors, some only of 
whom have been served with process, and such judgment 
shall have the same effect against the joint contractors as 
heretofore: 

43. In any such action judgment may be rendered for 
the plaintiff against some one or more of the defendants, 
and also in favor of some one or more of the defendants 
against the plaintiff, according as the rights and liabil
ities of the respective parties shall appear, either upon 
confession, default or on trial; and any defendant may 
set-off his demands against the plaintiff; and if judg
ment shall be rendered in favor of any defendant, he 
shall recover his costs against the plaintiff in the same 
manner as though he had been sued alone. 

44. If, upon the trial of any such action, the whole 
amount of the set-off allowed shall equal or exceed the 
amount allowed to the plaintiff, then in the first case the 
verdict shall be in favor of the defendants generally, and 
in the last case a verdict for the excess shall be rendered 
in favor of any defendant who may be entitled to the 
same; and in all cases the verdict shall certify the amount 
allowed to each defendant as a set-off. 

45. The rights and responsibilities of the several par
ties to any such bill or note, as between each other, shall 
remain as heretofore, saving only the rights of the plain
tiff, so far as they have been determined by the judg
ment. 

46. Whenever an execution against goods and chat
tels shall issue in any action upon a bill or note as is here
inbefore provided, the constable, after making a levy 
upon the property liable to the execution, shall make the 
money out of the property of the person or persons pri
marily liable, as between themselves, for its payment, if 
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it can be done before selling the property of any person 
secondarily liable; and for the information of such offi
cer the justice shall indorse on the execution the order in 
1vvhich the defendants, according to the terms of the bill 
or note, are liable, as between themselves, for its pay
ment, and if the judgment be paid by a defendant sec
ondarily liable, as between themselves, it shall not be 
considered satisfied as against any defendant liable over 
on the bill or note to the defendant making such pay
ment, but he shall have ( on application to the saicl jus
tice, giving two clays' notice thereof to the other parties 
to the judgment, and subject to such regulations as may 
be imposed) the full benefit and control of such judg
ment for the purpose of compelling repayment from any 
defendant liable to him for such repayment, and on his 
application the justice may try the question in contro
versy. 

VI. JUDGMENT. 

47. If a plaintiff, other than executors or adminis
trators, in any action shall be nonsuited or shall discon
tinue or withdraw his action, without the consent of the 
defendant, where he may lawfully do so, then judgment 
shall be given against such plaintiff for the costs which 
have accrued. 

48. If a judgment by confession shall be entered 
against the defendant, unless an affidavit shall first be 
made, as directed by the act entitled "An act directing 
the mode of entering judgments on bonds, with warrants 
of attorney to confess judgments" ( which affidavits shall 
be filed and preserved by the justice), such judgment 
shall not operate or have any effect cigainst any person 
not a party to said action, but shall be binding and have 
its full effect so far as relates to the parties in the suit 
only. 

49. In case of trial by jury, there shall be no judg
ment of non-suit or of discontinuance after the merits of 
the cause on either side are submitted to the jury, unless 
by the consent of both parties. 

VII. EXECUTION. 

50. When judgment shall be given against the plain
tiff or defendant, by virtue of this act, the justice shall 
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grant execution thereon, commanding, the constable to 
levy and make the debt, or damages and costs, of the 
goods and chattels of the party; and in the cases herein
after specified, for want of sufficient goods and chattels 
whereon to levy and make the same to take the body of 
such party and convey him to jail of the county; pro
vided) no execution shall issue against the body of any 
female. 

5 I. An execution against the body shall be granted 
only in the following cases: 

I. Where a warrant has been duly issued and remains 
in force; or, 

II. Where no warrant has been issued, and the action 
being founded upon contract, express or implied, due 
proof is made by affidavit to the satisfaction of the jus
tice establishing the particulars specified in any of the 
subdivisions of section thirteen; or, 

III. Where no warrant has been issued and, the action 
being founded upon contract, express or implied, or upon 
a tort, due proof is made by affidavit to the satisfaction 
of the justice establishing that the defendant has prop
erty or rights which he conceals, or rights or credits, 
moneys or effects, either in his own possession or in the 
possession of another person to his use, of the value of 
fifty dollars or over in excess of property exempt by law, 
which he refuses to apply in payment of such judgment; 
or, 

IV. ·where the judgment is for a tort and due proof 
is made by affidavit to the satisfaction of the justice that 
the defendant is not a freeholder in the county in which 
the court is held; provided) no execution shall issue 
against the body upon a judgment obtained in an action 
brought to recover damages for the conversion of prop
erty where the defendant, as disclosed by the pleadings 
and evidence in the cause, obtained possession of the 
property lawfully and under a contract for the condi
tional sale of said property, or under a lease or other 
agreement whereby the title to said property was to vest 
in him only after a certain sum of money had been paid 
thereon. 

52. Upon proof made as aforesaid the justice shall file 
the same and make and subscribe an order that execution 
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issue against the goods and chattels of the defendant, 
and for want of sufficient goods and chattels against the 
body, whereupon such execution may issue in accordance 
with such order. 

53. Except where previous application has been made 
and passed upon under the fifteenth section, the defend
ant may, at any time, after order made under the fifty
second section, apply to any one of the officials to whom 
he may apply under said fifteenth section, to set aside 
said order so far as it authorizes the taking of the body, 
having first given reasonable notice to the plaintiff of 
such application, and if the official to whom application 
is made shall deem the proofs made insufficient to war
rant the issuing of process against the body, he may 
make order that the justice's order, so far as it author
izes the taking of the defendant's body, be set aside. 

54. Such order shall be delivered to the justice, who 
shall file the same with the other papers in the cause, and 
furnish certified copies thereof to the defendant or his 
agent on request; the order, from the time of the filing 
thereof with the justice, shall operate to discharge the 
defendant from arrest or imprisonment, and from lia
bility thereto. 

55. No constable, jailer, warden, or other officer or 
person, taking or detaining the body of the defendant in 
pursuance of a warrant duly issued, or in pursuance of a 
vvrit of execution, shall incur any liability whatsoever 
for any act done or committed pursuant to the commands 
of the writ, in or about such taking or detention, prior 
to service upon him of a copy of the order last men
tioned, certified by the justice of the peace with whom 
such order is filed. · 

56. Upon the service of said certified copy of the 
order upon the person in whose custody the defendant 
may be, he shall immediately discharge such defendant 
from arrest or imprisonment under said writ. 

57. The justice shall furnish to the defendant or his 
agent on request, a certified copy of the order or affidavit 
upon which the warrant or execution against the body 
issued or may issue, and such copy may be used in all 
proceedings to vacate the order founded thereon in the 
same manner as if the original order and affidavit were 
produced. 
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58. Where a justice of the peace has made an order 
pursuant to the fourteenth section or to the fifty-second 
section, and application has been made in the first in
stance to a justice of the supreme court to set the order 
aside, if such justice shall have refused to do so, the de
fendant shall not be permitted to renew his application, 
but if such application has been made in the first instance 
to a judge of the circuit court or court of common pleas 
or supreme court commissioner who either makes or re
fuses to make such order, then either party may, on 
notice to the other party, within six days after such order 
has been made or refused, apply to a justice of the su
preme court, to review the action of such judge or com
missioner, and such justice of the supreme court may, in 
his discretion, modify or set aside the order of the judge 
or commissioner, and make such other order in reference 
to the discharge or taking of the defendant's body either 
on the warrant or on any execution issued er that may 
be. issued, as the nature of the case may justify or re
qmre. 

59. vVhen in any action~ the defendant shall have 
judgment against the plaintiff for debt or damage~, he 
shall be entitled to have against the plaintiff the same 
execution as he would have been entitled to if he had 
been plaintiff in the suit, such execution to be enforced 
in the same manner and with the same limitations as if 
it had been issued in favor of a plaintiff. 

60. If any defendant shall at any time before the issu
ing of execution procure a good and sufficient freeholder, 
Tesident in the county, to join with such defendant in a 
confession of judgment to the adverse party for the 
amount of his demand, with costs, then if the judgment 
shall not be more than fifty dollars, no execution shall 
issue until after one month from the time of rendering 
such judgment, and when the judgment shall exceed 
fifty dollars_, no execution shall issue until after three 
months from the time of rendering such judgment, but 
this provision shall not apply to a suit brought upon a 
jndgment recovered before a small cause court. 

6r. Every constable who, by virtue of an execution, 
levies on any goods and chattels, shall give notice by ad
vertisements, signed by himself, and put up in three of 
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the most public places in the municipality where they 
,vere taken, of the time and place they will be exposed to 
sale, at least five clays before the time appointed for sell
ing them, and therein describe the goods and chattels so 
taken; and shall, at the time and place so appointed, ex
pm;e them to sale by public vendue, and strike them off 
to the highest bidder, and pay the money thence arising 
to the plaintiff, or in case of his absence to the justice, 
;md within thirty clays from the time he shall receive the 
execution, make ret11rn to the justice of the proceedings 
had thereon, and the said justice shall make a record 
thereof. 

62. In all cases where any constable shall, by virt11e of 
~ny writ of execution or attachment, issuing out of the 
court for the trial of small causes, levy on, attach. or take 
into his possession, any goods or chattels which shall be 
claimed, by notice in vniting, delivered to said constable 
by any other person than the defendant, he shall immedi
ately upon such claim delay his sale of the same for the 
space of ten clays, that the said claimant may, within the 
said term, apply to some justice of the peace within or 
near the municipality where such goods or chattels were 
so seized, for a venire to summon a jury of six la,vfo1 
1nen as jurors to try the right of such claimant to saic1 
property; and such justice of the peace shall issue the 
sz:me, and direct a return thereof to be to him made. and 
proceed therein as in other cases of trial by jury; but the 
claimant shall, in all cases, give notice in ,niting to the 
plaintiff of the time and place of the said trial; if the 
claimant shall not, within ten days, apply to a justice and 
have his right tried, as aforesaid, the said claim shall be 
considered abandoned, and the constable shall proceed as 
if it had not been made. 

63. The verdict of such jury shall protect the said 
constable from any action for taking and seizing such 
property, or delivery thereof to the claimant; and if the 
property shall be found to belong to the claimant, the 
constable shall proceed no further with the same; but if 
it shall be found to belong to the defendant, he shall pro
ceed to dispose of the same, as is directed in such pro
cess; and the costs attending such trial shall be taxed by 
the justice as in other cases, and shall be paid by the 
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plaintiff at whose suit the property was taken and seized, 
if the claimant obtain a verdict in his favor; and by such 
claimant if the verdict is found against him; prov£ded) 
if the plaintiff, upon notice being given to the constable 
as aforesaid, shall indemnify him against the demand of 
the claimant, then he shall suspend any further proceed
ings therein, ancl proceed to sell as if no such claim had 
been made. 

64. For want of goods and chattels whereon to levy, 
the constable shall, when execution is issued against the 
body, according to the tenor of the said execution. take 
the body of the person against whom the execution is 
issued, and convey and deliver him to the sheriff of the 
county, who is hereby commanded to keep such person 
in safe custody until the debt or damages with costs be 
folly paid, or until he be thence delivered by clue course 
of law; and the constable shall take said jailor's receipt 
upon the execution, and return the same to the justice 
vvho issued it, who shall make a record thereof in his 
docket; and if the said keeper shall suffer such person 
C(Jt11mitted to his custody to go or be at large out of jail, 
except by virtue of some writ of habeas corpus, or of the 
order mentioned in the fifty-fifth section, before the said 
clebt or damages, with costs, be paid, or he be thence de
livered by clue course of law, every such going or being 
out of the said jail shall be an escape, for which the 
sheriff shall be responsible to the plaintiff to the amount 
of the debt or damages and costs,· for which such person 
shall be committed, to be recovered with costs. 

65. Execution may issue without a revival of the 
judgment by scire facias at any time within twenty year3 
from its recovery, if the justice, by successive elections 
or otherwise, continues so long in office; but if more than 
six years have elapsed since the recovery of the judg
rnent, a special order of the justice shall be necessary 
before the execution issue, to be made upon five clays' 
notice to the defendant of the application therefor, and 
proof to the satisfaction of the justice of the non-pay
ment of the judgment or of the amount remaining due 
thereon. 

66. The notice required by the preceding section, may 
be served upon the defendant personally, either within 
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or without this state, or in case he resides within this 
state, may be served by leaving a copy at his residence 
i11 the presence of some person of the family of the age 
of fourteen years, who shall be informed of the contents: 
proof of such notice ancl of the time and manner of its 
service shall be made and filed with the justice. 

67. Every execution issued by any justice of the 
peace, upon any judgment rendered in pursuance of this 
act, shall be in full force and operation against the goods 
and chattels levied on for the term of one year from the 
time of issuing the same, unless sooner satisfied; and all 
executions which shall remain unsatisfied for the space 
of one year, thereafter, shall be null ancl void; upon the 
return of any execution unsatisfied, the justice who 
issued the same shall have pmver and authority to issue 
other executions from time to time within six years, 
without notice to the defendant, which said writs may 
be levied on the goods and chattels of the defendant, and · 
shall be made returnable, and be in all things execnted in 
like manner as the original execution. 

68. When any judgment is obtained, ancl an execu
tion shall issue thereon, and be returned bv the constable 
t(J whom it has been delivered to be exe~uted, indorsed 
to the effect that he could not find personal property of 
the party against w horn the execution was issued on 
which to levy, or that he had levied on and sold goods 
and chattels, and had made thereof part of said judg
ment, and that the same was not folly satisfied and stat
ing the balance still unsatisfied, and if the person against 
·whom such execution shall have been issued and re
turned as aforesaid shall reside in or be possessed of 
goods and chattels in any other county than that in 
v,,hich such execution shall have been issued and re
turned as aforesaid, then an alias or pluries execution 
may issue, as the case may be, out of said court, directed 
to any constable in the county where the person against 
whom such execution may issue, shall at that time reside 
or be found, or be possessed of goods and chattels, and 
tbe constable to whom such execution shall be given shall 
carry it to some justice of the peace of the county 
wherein said person or goods and chattels may be found, 
and the justice to whom the same shall be presented, on 
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proof being made to him of the handwriting of the jus
tice of the peace who issued such execution, shall indorse 
his name thereon, with an authority to make levy and 
sale of the goods and chattels of said person in the same 
manner as in other cases on executions issuing out of the 
court for the trial of small causes, which execution shall 
be returned to the justice issuing the same, in the same 
manner as in other cases. 

69. Where one or more executions, issued by virtue of 
this act, shall have been levied by one or more constables 
upon the goods and chattels of any defendant, the said 
executions shall have priority according to the time of 
levying the same, and all surplus moneys arising upon 
any sale by virtue of any execution, shall be paid to the 
officer or person holding the next oldest execution which 
shall have been levied as aforesaid, until all executions 
levied upon the goods and chattels of any defendant, at 
the time of sale upon the first execution, be satisfied or 
so far satisfied as there shall be proceeds for that pur
pose, according to their respective seniority as aforesaid: 
and in case two or more executions, at the suit of differ
ent plaintiffs, shall be levied at the same time, such exe
cutions shall have preference according to the time when 
they were received, which shall be noted on each execu
tion by the constable at the time of receiving the same; 
and if two or more executions shall have been delivered 
to a constable at the same time against the same defend
ant, then the moneys arising from the sale under or by 
virtue of the said executions, or of either of tbern, shall. 
if not sufficient to satisfy both or all of them, be applied 
towards the satisfaction of the several executions in pro
portion to the sums due on them respectively. 

70. The constable to ,vhom any execution, issuecl un
der the provisions of this act, is delivered, shall take an 
inventory, in writing, of such and so much of the prop
erty of the defendant as he means and intends to levy 
upon; which inventory and levy ancl the actual time of 
making the same, shall be annexed to the said execution, 
and signed by the said constable, and shall, at all times, 
he receivecl as evidence of the levy and of the time of 
making the same, as contemplated by this act, and the 
property so levied upon shall be hound from the time of 
such levy and not before. 
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71. If the constable to whom any execution is deliv
ered shall not perform the duties, or any of them pre
scribed by this act, respecting such execution, such con
stable shall be liable to pay to the person in whose favor 
the said execution is issued, the debt or damages and 
costs, or any of them, mentioned therein, to be recovered 
by action on contract with double costs, by the person 
injured thereby; and when any constable shall have in 
his hands one or more executions, and not have per
formed the duty required of him by law, he shall be 
liable to be prosecuted on such execution or executions, 
separately or jointly, by the person or persons in vvhose 
favor said execution or executions were issued, who may 
recover as aforesaid in an action on contract ,vith double 
costs; and if it shall appear that the said constable had 
received the money or any part thereof on any execution 
for which suit shall be brought, in that case he shall pay 
to the plaintiff treble costs. 

VIII. DOCKETING J UDGMF:NTS. 

72. Final judgments of courts, if not less than ten 
dollars excluding costs remain clue thereon, may be 
docketed in the court of common pleas of the same 
county, and to that encl there shall be filed with the clerk 
of the court of common pleas a statement signed by the 
justice of the peace before whom the judgment was re
covered, under his hand and seal, which statement shall 
show the nari1e of _the justice before ,vhom such judg
ment was obtained, the parties for and against whom the 
judgment was rendered, the amount and date of judg
ment, and the date of issue and return of the execution, 
if any; and any justice of the peace ,vhose term of office 
has expired or who has resigned may make and certify 
said statement with the same force and effect as if still 
in commission; with said statement an affidavit of the 
plaintiff, or his attorney, shall also be filed, setting forth 
that the judgment about to be docketed is still clue a11d 
unpaid, in whole or in part, stating the amount due; the 
fee of the clerk of the court of common pleas for filing 
said statement and docketing said judgment shall be 
twenty-five cents, and the fee of the justice for issuing 
said statement shall be fifty cents. 



LAWS, SESSION OF 1903. 

73. When the docket of any justice has been filed in 
the office of any county clerk pnrsuant to the provisions 
of this act, and it shall appear that there is entered 
therein the record of any case tried before such justice 
-with a judgment entered thereon for an amount not less 
tLan ten dollars, excluding costs, said clerk, upon the 
request of the person obtaining such judgment, his at
torney, executors, administrators or assigns, whether 
execution was issued on said judgment or not, shall make 
and certify under his hand and seal a statement of said 
judgment, which shall show the name of the justice be
fore whom such judgment was obtained, the parties for 
ctnd against whom the judgment was rendered, the 
ctmount and date of the judgment, and the date of issue 
and return of execution, if any, and such statement shall 
for the purpose of docketing such judgment be of the 
same force and effect as if made by the justice before 
whom such judgment was obtained as provided in the 
preceding section; for making and certifying such state
ment the clerk of the county shall be entitled to a fee of 

. fi_fty cents. 
74. The clerk of every court of common pleas shall 

keep a docket in which shall be entered a copy of the 
statement certified as aforesaid and a note of the amount 
clue as shown by said affidavit, which entry, lawfully 
made, shall have the same force as a judgment of the 
court of common pleas. 

75. After a judgment shall be docketed in court of 
common pleas, no execution shall issue thereon out of 
the small cause court, nor shall any proceeding be had 
except the due and proper granting of an appeal or cer
tiorari. 

76. Every judgment docketed, as herein directed, may 
be revived by scire facias in the court of common pleas, 
in the same manner, in the like cases, and with the like 
effect, as if said judgment had been obtained in a suit 
originally commenced in that court. 

77. The clerk of the court of common pleas shall make 
to the docket in which such judgments are entered a 
complete alphabetic index; and said docket shall be a 
public record, to which all persons shall have access. 
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78. If any j.udgment recovered in any small cause 
court shall be removed by appeal or certiorari, and the 
necessary bond be perfected, and such judgment shall, 
either before or after such removaL be docketed as herein 
provided, execution from the court of common pleas in 
which said judgment is docketed shall be stayed and sus
pended until the final determination of such appeal or 
certiorari. 

79. If any judgment docketed as hereinbefore pro
vided shall be reversed upon certiorari or appeal, and a 
duly certified tramcript of the judgment of the court 
·wherein such appeal or certiorari may have been deter
mined shall be delivered to the clerk of the court of com
mon pleas, the said clerk shall file the same in his office, 
and enter in the margin d the docket opposite the entry 
of said judgment, in short form, the substance of such 
determination upon the appeal or certiorari. 

IX. ~-\PPEAI.,. 

So. From any judgment ·which may be obtained in 
any small cause court, except such as shall have been 
given by confession, either party may upon filing a notice 
of appeal with the justice within twenty clays after judg
ment shall be given appeal to the court of common pleas 
of the county; which appeal the said justice is hereby 
directed to grant, on the follmving and no other terms: 
that is to say. if the judgment appealed from be one en
tered against the party demanding the appeal, or if there 
be in the action an offset against his demand, then the 
appellant shall file with the justice a bond to the other 
party. with at least one sufficient security, being a free
holder in the county, and in double the amount of such 
judgment or offset conditioned that the appellant shall 
appear and prosecute the said appeal in the said court of 
common pleas, shall stand to ancl abide the judgment of 
the said court, and pay such costs. as shall be taxed 
against him if the judgment be affirmed; if the judgment 
appealed from be in favor of the appellant and there be 
no offset in the action against his demand, then no appeal 
bond shall be required; the appeal shall be taken by a 
notice in writing, .signed by or in behalf of the appellant, 
briefly describing the judgment and stating that the 
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party appeals therefrom to the court of common pleas; 
aII appeals shall be 11eard and determined by the judge 
without a jury unless a demand for a jury shall be made 
and signed in writing and filed with the clerk of the court 
of common pleas within five days after the filing of the 
transcript of the justice; either party may bring on the 
hearing of the appeal at term time or in vacation upon 
ten days' notice to the other party or his attorney. 

81. The justice who grants an appeal shall send a 
transcript of the proceedings and Judgment in the said 
cause, under his hand and seal, together with the bond 
aforesaid, to the clerk of the court of common pleas to 
which such appeal is made within ten days after he shall 
receive nutice of appeal. 

82. In all cases of appeal, the court of common pleas 
or a judge thereof at chambers upon the filing of the 
appeal bond with the clerk of said court or on proof that 
it has been filed with the justice, and being satisfied of 
the legality and sufficiency of the same, may order a stay 
of any execution which may have been issued by the jus
tice, until the said court or judge shall make further 
order, a rule to which effect shall be entered in the min
utes of the said court, and a copy thereof certified by the 
clerk, shall be served on the constable in whose hands 
the execution may be. 

83. The cuurt of common pleas may permit the appel
lant to substitute a new appeal bond in the place of the 
appeal bond filed and sent up by the justice. 

84. The courts of common pleas shall hear and cleter-
111ine all such appeals in a summary way and give judg
ment and award execution thereon with costs, either on 
the affirmance or reversal of the judgment so appealed. 

85. Upon the trial of any appeal either party may pro
duce any ·witness not produced or sworn in the court be
low, or any documentary evidence not offered or ad
mitted in the court below, if otherwise legal and compe
tent, without notice to the opposite party. 

86. If the judgment appealed from shall have been 
rendered upon the report of referees, the court to which 
9Uch appeal shall be made, shall have power to inquire 
into such report of referees, and the judgment there
t1pon, and either to affirm or set aside the same for the 
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same causes and upon the same principles as reports of 
referees are set aside in such court in other cases, and to 
award a trial before the court, if need be, in the same 
manner as in other cases. 

87. After the trial of an appeal in the court of com
mon pleas a new trial may be granted by such court. 

88. Judgments of the court of common pleas upon 
appeals from the small cause courts shall not affect or 
bind any lands, unless a rule shall be entered in the min
utes of the court of common pleas in which said judg
ment shall be rendered, for recording such judgment. 
vvhich rule shall be a rule of course, and may be entered 
at any time without notice. 

89. The clerk of the court of common pleas, upon the 
entry of such rule, shall record any such judgment in the 
book of judgments of said court, and index the same, as 
now required by law respecting the judgments of said 
court, in suits originally commenced therein, which 
record shall be a transcript from the minutes of the said 
court on said judgment, and for this service the clerk 
shall be entitled to receive twenty-five cents; and such 
judgment shall, from the time of entering such rule. 
affect and bind all lands within the county where such 
court of common pleas is held, belonging to any person 
against whom such judgment may be; and ex~cutions 
against the goods and lands of such person may be issued 
out of such court thereupon, immediately upon the entry 
of such rule. 

90. All appeals to the court of common pleas shall be 
put on the list by the appellant for trial at the next term 
after the same shall be appealed, if sufficient time to 
notice the same, for ten days, remain between the per
fecting of the appeal and the first clay of the next term; 
either party may give such notice and place said appeal 
on the list for trial; in default of such notice the conrt. 
unless good cause be shown, shall dismiss the appeal. 

X. CERTIORARI. 

9r. No judgment, order or proceeding, to be had or 
made by virtue of this act, shall be removed by writ of 
error, but by certiorari to the supreme court or circuit 
court. 
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92. All judgments, orders and proceedings in the 
·small cause courts and· in the courts of common pleas 
upon appeals from said courts may be removed into the 
circuit court of the same county by writ of certiorari, 
aJlowed by any judge of such court in the same manner 
and upon like terms as such writs are issuable out of the 
supreme court. 

93. \i\There the small cause court has jurisdiction, no 
judgment from which an appeal is given by this act shall 
be removed into the supreme or circuit court by certio
rari or otherwise, for the correction of any supposed 
error· therein; but the party thinking himself aggrieved 
shall have relief by appeal only, and that both as to mat
ter of law and matter of fact.. 

94. No justice of the supreme court or judge of a cir
cnit court shall grant or allow any ceritiorari to remove 
any judgment, order or proceeding, to be had by virtue 
of this act to the supreme or circuit court, unless the 
party applying for such certiorari shall present to the 
said justice or judge the reasons therefor, drawn up in 
·writing and subscribed by himself or some attorney-at
law, and the same be deemed by the said justice or 
j,1dge to contain a probable cause for allowing such 
certiorari; nor unless such applicant shall enter into 
bond to the other party in double the amount of the judg
rnent with one or more good surety or sureties, condi
tioned that such applicant shall prosecute the said cer
tiorari in the supreme or circuit court,. as the case may 
be, and shall pay the sum recovered in the court below, 
,vith interests and costs, if the judgment be affirmed, 
;tnd shall in all things stand to and abide the judgment 
of the said supreme or circuit court respecting the 
judgment, order or proceeding given or made by the 
court below; which said bond shall be tendered to the 
justice or judge granting such certiorari, to be by him 
filed with the clerk of the court out of which said writ 
shall issue for the benefit of the obligee therein named, 
and on failure thereof no certiorari shall be allowed. 

95: Such certiorari shall be prosecuted before the 
supreme or circuit court, at the first term after the due 
return thereof shall be made, or be dismissed with costs, 
·unless the court for good cause shall otherwise direct; a 
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motion to dismiss for such default to prosecute shall be 
a matter of course, and no notice thereof shall be re-
quired. · 

96. If any judgment, to be given by virtue of this act. 
shall, on removal by certiorari, be affirmed, the plaintiff 
in certiorari shall pay to the defenda11t all costs arising 
on such suit in the supreme or circuit court. for which 
the party entitled to such costs may have execution. to be 
issued out of said supreme or circuit court; but if such 
judgment be reversed, then the plaintiff in certiorari shall 
not be entitled to costs except the court so order. 

97. No judgment of a small cause court, removed by 
certiorari to the supreme or circuit court, shall be re
versed in the whole for a1Jy error or mistake by the jns
tice by whom such judgment may have been rendered. 
in the entering the same or calculating the amount there
of or for error in the awarding of the costs of suits. but 
such judgment shall be corrected or revised in so far as 
respects such error or mistake only; nor for an irregn
larity in the proceedings of such court, unless such irreg
ularity tends to defeat or impair the substantial right or 
interest of the party in certiorari praying for such re
versal; nor for any error made by a constable in the 
proper return of a summons as to its service if it appear 
the defendant ,vas in fact duly and legally served. 

98. In case any judgment be so affirmed in part ancl 
reversed in part, neither party shall pay costs in certiorari 
to the other, unless upon express order of the court there
for. 

99. If in any cause or proceedings removed by certi
orari it shall appear equitable and just that a re-hearing 
thereof be had before the small cause court, the supreme 
or circuit court may order that such re-hearing be hacl 
upon such terms and conditions as are reasonable, and 
the small cause court shall thereupon proceed to re-hear 
said cause or proceeding and give judgment as in other 
cases. 

XI. Cos'rs. 

Fees allowEd. IOO. In all actions brought by virtue of this act. the 
following and no other fees shall be allowed: 
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JUS'I'ICES. 

Summons, twenty-five cents; Justices. 

Each copy thereof, ten cents; 
vVarrant, twenty-five cents; 
Order that warrant issue, fifty cents; 
Entering each suit, twenty cents; 
Recording return on summons, ten cents; 
Recognizance, thirty-five cents; 
Entering every non-suit, twenty cents; 
Entering discontinuance, twenty cents ; 
Venire facias; thirty-five cents; 
Administering every oath or affirmation, ten cents: 
Subpcena for every witness, ten cents ; 
Swearing the jury, thirty-five cents; 
Entry of every verdict, twenty cents ; 
Entry of every rule of reference, fifty cents; 
Every copy thereof, twenty-five cents; 
Entry of every judgment, twenty cents; 
Every execution, thirty-five cents; 
Recording return of execution, fifteen cents; 
Drawing, signing and sealing return to certiorari, one 

dollar; 
Copy of docket or of any proceeding or paper, per 

folio, fifteen cents; 
Transcript of judgment, fifty cents; 
Entering suit vvithout process, fifty cents; 
Filing each paper requiring to be filed, ten cents; 
Issuing commission to take deposition, twenty-five 

cents; 
Recording return of commission, one dollar and fifty 

cents; 
Entering particulars of costs, fifteen cents; 
Every affidavit, twenty-five cents; 
Every adjournment, twenty cents; 
Hearing every contested case, seventy-five cents; 
Hearing case not contested, twenty-five cents; 
Granting appeal and sending up transcript and papers, 

fifty cents; 
Recording description of each paper offered in evi

dence, seven cents ; 
Approving bond, fifty cents; 
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Taking deposition, per folio, fifteen cents; 
Scire facias, thirty-five cents. 

CONSTABLl~. 

Serving every summons with or without a state of 
demand on one defendant, sixty cents; 

And for service thereof on every additional defendant 
in the same summons, thirty cents; 

Serving every warrant, against one or more per::;ons. 
for each person, seventy-five cents; 

Serving every scire facias against one or more per-
sons, for each person, sixty cents ; 

Serving every subp~na, thirty-five cents; 
Summoning every jury of six men, one dollar; 
Summoning every jury of twelve men, one dollar and 

fifty cents ; 
Attending jury until agreed on their verdict. tifty 

cents; 
Serving every execution, seventy-five cents; 
In addition to which, five cents on each dollar secured 

to the plaintiff. 
Advertising property under execution, thirtr-five 

cents; 
Selling property under execution. fifty cents; 
For every copy of an execution filed with tlie jail~r. 

twentv-five cents; 
F 01~ every mil~ of travel in serving any su111111011s or 

warrant, issued by a justice of the peace, after the first 
rnile, the distance computed by counting the n11111her of 
miles in and out, by the most direct route from the place 
where such process is issued and returnable, four cents; 

for transporting a defendant to the county jail under 
a warrant or commitment, the same mileage. 

JURORS. 

For all cases tried, fifty cents a man: 
When summoned to attend and cause not tried. 

twenty-five cents a man. 
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WI'l'NESSES. 

For their services under sections one hundred and 
nine and one hundred and ten, fifty cents; 

For all other services, the same fees as are or shall 
be allowed in causes before the court of common pleas: 
provided) no fees shall be allowed for the service of sub
prenas for more than three witnesses, nor shall fees be 
allmvecl to more than three witnesses for each party in a 
cause. 

IOI. On all appeals heard and determined in the court 
of common pleas the following and no other shall be 
allowed: 

COUR'I'S. 

Every appeal heard, fifty cents. 

CLERKS. 

\\'itnesses. 

Proviso. 

Fees on 
appeals. 

Courts. 

Entering action and filing bond and transcript, fifty Clerks. 

cents; 
Every subprena, ten cents ; 
Entering judgment, ten cents; 
Everv witness sworn or affirmed, ten cents; 
Ever)' order or rule of court, or of a judge, ten cents; 
Every execution, forty cents; 
Entering and filing execution, twenty cents ; 
Calling and swearing a jury, twenty cents; 
'raking and entering verdict, ten cents ; 
Docketing judgment and filing transcript and affidavit, 

hventy-five cents. 

SHERIFF. 

Making out and returning a list of the Jury, twenty Sheriff. 

cents. 

CONSTABLES. 

Serving every subprena, thirty-five cents; 
Attending jury, fifty cents. 

Const;;h]es. 



Criers 

Jurors. 

Conums
sioner. 

\Vho pay 
jury. 

\Vhcn 
constable not 
requirc'd to 
sen·c process. 

Tusticc·s fees 
i)aid before 
:ippe:11. 

Fees paid 
hefore hear
i n;:,- appe;il. 

LAWS, SESSION OF 1903. 

CRIERS. 

Every appeal, ten cents; 
Calling and swearing each witness, five cents: 
Calling jury, ten cents. 

JURORS. 

The same fees as are allowed 111 other cases 111 the 
court of common pleas. 

COMMISSIONER. 

The supreme court commissioner, for hearing applica
tion to set aside order, one dollar. 

102. vVhen the plaintiff in any action on contract, 
shall demand a jury of twelve men, and the jury shall 
find a sum in favor of the plaintiff, not exceeding fifty 
dollars, then the plaintiff shall pay one-half of the costs 
of the jury. 

103. No constable or other officer, authorized to serve 
a subpcena, summons or other mesne process issued out 
of the small cause court, shall be required to serve such 
process until his legal fees and mileage for so doing shall 
have been paid to him. 

104. No appeal from the judgment of a justice shall 
be allmved until the party applying for the same shall. 
in addition to the matters now required by law, pay to 
said justice all costs incurred by him except such as shall 
he adjudged to the prevailing party. 

105. The fee of the court for hearing the appeaL and 
the fees of the clerk for entering the action and filing 
the bond and transcript, shall be paid in the first instance 
by the appellant; if he refuses to pay the same before 
the hearing, the court shall, on application of the clerk, 
refuse to hear such appellant, and the appellee, if he will 
pay the same, may move the court to make, and the 
court may thereupon make, such disposition of the case 
a~ if the appellant failed to appear and prosecute his 
appeal. 
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I. AMENDMENT. 

106. When judgment shall have been rendered upon 
the verdict of a jury, the court of common pleas, to 
which an appeal shall be made, shall, before proceeding 
to hear and determine the same, amend the process, pro
ceeding, verdict and judgment in all things which by the 
act entitled "An act respecting amendments and jeo
fails," are amendable on writs of error after verdict in 
other courts; and if it should be inconvenient, actually 
to make such amendments, then everything so amend
able shall be taken and considered as amended, and pro
ceeding shall be had thereupon, as if the s3:me had been 
actually done. 

107. If the constable's return to any summons or 
warrant be defective, and such constable has, in point of 
fact, complied with all the requirements of this act in 
serving such writ, whether the defendant appears or not 
and whether he objects or not, such constable may amend 
his return in such manner as to make it conform to the 
fact; provided, he do so on or before the trial of the 
cause. 

2. REFERENCES. 

108. In every suit instituted in the small cause court, 
and in every appeal to the court of common pleas, the 
justice of the peace, or court of common pleas, as the 
case may be, with the assent and at the request of the 
·parties, shall enter a rule of reference of the matters in 
difference, to such person or persons as shall be nomi
nated and agreed upon by and between the parties; and 
the reference so made shall be conducted in the same 
manner as directed in the case of rderences by the rule 
of court, in and by the act entitled "An act for regulating 
references, and determining controversies by arbitra
tion," and the report of the said referee or referees, or 
the major part of them, whether in favor of the plaintiff 
or defendant, appellant or appelle, shall be final and 
conclusive to the parties, judgment shall be entered 
thereon with costs, and execution issued accordingly. 

r9 
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3. DEPOSITIONS. 

109. If a material witness in an action instituted in 
the small cause court is in the state, but is infirm or sick, 
or is about to go out of the state, the deposition of such 
witness may, at the option of either party, be taken before 
a justice of the peace; the party at whose request the 
deposition is to be taken shall cause two days' notice to 
be given to the adverse party of the time, place and the 
person before whom the deposition will be taken, or such 
shorter notice as the cause in the opinion of the justice 
may require, to attend at the taking thereof, and cross
examine, if he shall think fit; and a deposition so taken 
and offered in evidence shall be subject to the same rules 
and exceptions that the witness would be if personally 
present. 

1 r o. Every person so deposing shall be sworn or 
affirmed, and shall subscribe the testimony by him given, 
after the same shall be reduced to writing, which shall be 
done only by the justice taking the deposition, or by the 
deponent or other person, in his presence, and the deposi
tion, so taken, shall be retained by such justice until he 
deliver the same, with his own hand, into the court for 
which it was taken, or shall be by said justice sealed up, 
directed and transmitted to such court, and remain under 
his seal until opened in court, and when so opened the 
same shall be deposited in the office of the justice before 
whom the action shall be brought, there to remain on 
record, and either of the parties in the said action may, 
at his cost, take copies of such deposition as soon as it. 
is so deposited. 

I 11. The provisions of the act entitled "An act con
cerning evidence" ( Revision of I 900), so far as the same 
can be applied,· are hereby extended to the small cause 
courts. 

4. JUSTICES. THEIR DUTIES AND DOCKETS. 

112. Every justice of the peace, before whom any suit 
shall be instituted, shall enter in a book to be kept for 
that purpose, the names of the plaintiff and defendant, 
the style and nature of the action, the sum demanded or 
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penalty sued for, the time of issuing process, and when 
returnable, the return made thereto by the constable, 
when the copy of the account, or state of the demand, or 
set-off, was delivered by the parties or either of them, 
the time of taking the recognizance, of making or filing 
any order, the adjournment, the rule of reference, and 
report of referees, the jury, when and by whom de
manded, the venire, when issued and how returned, the 
time of trial, the names of the jurors and witnesses, the 
admission of evidence objected to, the rejection of evi
dence offered, a description of each paper offered in evi
dence, the verdict and judgment and when given, the 
execution or executions, when issued, the endorsement 

. thereon, and. how returned by the constable, the appeal, 
when and by whom demanded, the date of receiving 
notice thereof, and all the proceedings before him had, 
touching the said suit; such justice shall grant to either 
party, when required, a certified copy of such entries, 
which copy may be used as evidence in any court in this 
state; no imperfection or irregularity in the book so kept 
shall invalidate any proceedings or judgment, but the 
same may be corrected to conform to the fact at any 
time, under rule by the court to certify or otherwise. 

I I 3. The justice before whom any judgment is ren
dered shall make out and enter in his docket a full bill 
of costs in the case, specifying each item and the fees for 
the same, and the amount paid him by each party. 

I 14. Every justice of the peace whose term of office 
has expired, or who has resigned, shall, when required 
so to do, make out transcripts from his docket or dockets, 
under his hand and seal, and certify them as "late justice 
of the peace;" which said transcripts shall have the same 
force and effect and be liable to the like legal objections 
as though the said justice was still in commission. 

II 5. The book in which such proceedings shall be 
entered by any justice of the peace, shall, within one 
year after the death of the said justice, be deposited in 
the office of the clerk of the county wherein the said jus
tice held his commission, to be there kept as a public 
record; if any justice of the peace shall be removed from 
his office by impeachment, or if either before or after 
the expiration of his term of office, he shall be about to 
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remove from the county in which he was commissioned, 
the docket or dockets of the said justice shall be forth
with deposited in the clerk's office of his county; every 
justice of the peace and his legal representatives shall at 
all times, after the said docket or dockets are so de
posited, have free access to the same without payment 
of any fees to the clerk therefor, to enable them to re
cover any costs which may be due the said justice 
thereon. 

n6. If any justice of the peace or his executor or 
administrator shall neglect or refuse to deposit his docket 
01· dockets in the clerk's office, at the time and in the 
manner by this act directed, he shall forfeit and pay the 
sum of fifty dollars, to be recovered by action on con
tract, with costs, in any court of competent jurisdiction, 
and to be sued for and recovered by the collector of the 
county, for the use of the county. . 

117. The transcript of the record of any case entered 
in any docket, deposited in the clerk's office as aforesaid, 
certified to be a true transcript by said clerk, shall be 
received in evidence in any court of this state, and be as 
good, effectual, and available in law, as if the deposited 
docket were then and there produced. 

118. No justice of the peace, unless duly licensed as 
an attorney-at-law of this state, or constable shall appear 
and prosecute or defend any action brought in the small 
cause court unless such justice or constable shall be one 
of the parties on record in the cause; and any justice or 
constable who shall offend against this provision shall 
forfeit the sum of fifty dollars, to be recovered by action 
on contract, with costs of suit, in any court having cog
nizance thereof, in the name and for the use of any per
son who shall prosecute for the same. 

5. CONS'I'ABLESJ 'I'HElR DU'I'lES. 

119. The constables of the several wards and town
ships in any county shall be the ministerial officers of the 
said courts, and said constables shall execute within the 
county all precepts, summons, warrants, writs, and all 
other process, issuing out of the said court, and to them 
or any of them directed and delivered and make return 
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thereof, and to perform all matters, acts, and things ap
pertaining to their offices aforesaid. 

Approved April 8, I 903. 

CHAPTER 166. 

An Act to authorize the board of fish and game com
missioners of this state to co-operate with the state of 
Pennsylvania in assisting to restore the sturgeon fish
eries in the Delaware river and bay, and making an 
approp~iation therefor. 

WHEREAS, The sturgeon fisheries of the Delaware river 
and bay, once an important industry, giving employ
ment to many citizens of this commonwealth, have 
decreased so rapidly that it is advisable by concerted 
action of the states bordering upon these waters to 
restore said fisheries, and a bill similar to this act is 
now pending in the legislature of the state of Penn
sylvania; therefore, 
BE IT ENACTED by the Senate and Genera:! Assembly 

of the State of New Jersey: 
I. The sum of seven hundred and fifty dollars, or as 

much thereof as may be necessary, pr6vided an appro
priation be made therefor in the annual appropriation 
bill, is hereby appropriated to the board of fish and game 
commissioners of this state, for the purpose of co-operat
ing with the state of Pennsylvania in the artificial propa
gation of the species of fish known as sturgeon in the 
Delaware river and bay, and the said board of fish and 
game commissioners is hereby authorized and directed 
tc., undertake this work; provided, the sturgeon fishermen 
shall agree to furnish, free of charge, upon demand of 
the said board of fish and game commissioners of this 
state, ripe eggs and milt suitable for propagating said 
sturgeon; and further provided, that said fishermen shall, 
at the close of the open season, furnish the board of fish 
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and game commissioners of this state, or their agents, 
free of charge, at least two boats and all the necessary 
nets and appliances for the capture of sturgeon for 
propagating purposes on the spawning beds in any part 
of the Delaware river below Trenton falls, the said 
boats and appliances to be returned to the owners when 
no longer needed for the purposes aforesaid. 

2. It shall be lawful for the board of fish and game 
commissioners, having in their possession after the open 
season has expired, mature sturgeon obtained in the 
securing of eggs and milt to sell or otherwise dispose of 
said sturgeon; provided, that all moneys accruing from 
such disposal shall be used only for the purpose of propa
gating and increasing sturgeon in the Delaware river 
and bay. 

3. This act shall not become operative and any money 
appropriated therefor not become available until the leg
islature of Pennsylvania has passed a similar act and 
appropriation. 

Approved April 8, 1903. 

CHAPTER 167. 

An Act to provide for the appointment of water com
missioners in certain cities of this state. 

BE IT ENACTED by the Senate and General Assembly 
of the Stale of New Jersey: 

r. It shall be lawful for the board of aldermen, council 
or other legislative body of any city in this state which 
has adopted or which may- hereafter adopt the provisions 
of an act of the legislature entitled "An act to enable 
cities to supply the inhabitants thereof with pure and 
wholesome water," approved the twenty-first day of 
April, one thousand eight hundred and seventy-six, to 
provide by ordinance for the appointment of five com
missioners to be known and designated as "board of 
water commissioners of the city of------" 
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2. After the adoption of any such ordinance in any 
city, the commissioners thereby provided for shall be 
appointed by the said board of aldermen, council or other 
legislative body, and the commissioners thus appointed 
shall hold office for the term of one, two, three, four and 
five years respectively, and thereafter, annually, the said 
board of aldermen, council or other legislative body shall 
appoint one such commissioner, who shall hold office for 
the term of five years. 

3. Within ten days after their appointment the said 
commissioners shall take and subscribe an oath, and file 
the same with the city clerk, to faithfully, impartially 
and justly discharge the duties of their office. 

4. Upon the appointment and qualification of said 
board of water commissioners in any such city all of the 
powers and duties conferred and imposed by the said 
act or any supplement thereto upon the said board of 
aldermen, council or other legislative body of such city 
shall devolve upon and be exercised by said board of 
water commissioners, save and except the duties and 
powers imposed by the thirteenth and fourteenth sections 
of the said act; provided) however) that no bonds shall 
be issued as provided for in the seventh section of said 
act save and except by the consent and approval of the 
said board of aldermen, council or other legislative body. 

5. The said board of water commissioners shall, on or 
before a certain day in each year, to be _fixed by the said 
body, cause a careful estimate to be made of the interest 
of the water debt and cost of managing, of keeping in 
repair and operation of the works for the ensuing year, 
and of the amount to be received during the same year 
for the use of water and water rents, and of the defi
ciency, if any, of such receipts for the payment of such 
expenditures, and shall report the same, in writing, to the 
board of aldermen, council or other legislative body of 
said city, and the said deficiency s~id city shall raise by 
tax as other city taxes are assessed, levied and collected, 
and said board of aldermen, council or other legislative 
body shall, in case of any estimated deficiency, furnish a 
copy of said report to the board or officer who by law is 
required to make assessment of taxes in said city, and an 
assessment shall be made therefor as provided in the 
fourteenth section of the said act. 
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Compensation. 6. The said board of water commissioners shall re-
ceive for their services such compensation as may be pro
vided for in and by the said ordinance which shall 
authorize their appointment, and the salary of no com
missioner shall be increased or diminished during his 
term of office. 

Repealer. 7. All acts and parts of acts inconsistent with the pro-
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visions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved April 8, 1903. 

CHAPTER r68. 

An Act relating to, regulating and providing for the 
government of cities. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. All cities of this state that may adopt the provisions 
of this act shall have the officers and be vested with the 
powers and charged with the duties herein set forth. 

2. At the first general election for the election of mu
nicipal officers, held after the adoption of this act, in the 
cities of this state and at every such election in each sec
ond year thereafter, there shall be elected in and for each 
ward of such city one member of the city council of such 
city and for the city at large three members of the said 
council; there shall be elected also one mayor, one re
corder, one city treasurer, one collector of taxes, one 
overseer of the poor, and such other elective officers as 
may be provided by this act or by law, and in each of the 
wards of such city there shall be elected such number of 
constables, justices of the peace and chosen freeholders 
as are now or may be hereafter provided for by law; it 
being the intention hereby to provide for the general 
election of public officers in such city once every two 
years. 

3. The term of office of all the officers elected in such 
city shall commence at twelve o'clock noon on the first 
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Monday of the month succeeding the day on which the 
election for such officers is held; if any person elected 
shall not qualify, according to law, on or before the date 
herein fixed at which his term of office shall begin, or if 
any person appointed to office under the provisions of 
this act shall not qualify within ten days after his ap
pointment, then the office to which the person so failing 
to qualify is elected or appointed shall be deemed vacant. 

4. In case of a vacancy by.death, resignation or other
wise in any appointive office such vacancy shall be filled 
by the city council by appointment for the unexpired 
term, and if such vacancy shall occur in any elective 
office, except that of mayor, such vacancy shall be filled 
by the city council by appointment for the unexpired 
term; appointees to fill vacancies shall perform the 
duties, receive the .compensation and be subject to the 
responsibilities of officers elected or appointed for a full 
term; in case a vacancy occurs· in the office of mayor 
during the first year of a term the city council shall order 
a special election for the choice of a successor to fill the 
vacancy for the unexpired term; if such vacancy occurs, 
however, ·during the second year of the term, it shall be 
filled by the city council -by appointment for a like term; 
all resignations of officers shall be made to the mayor in 
wri-ting and he shall report the same to the city council 
at its next regular meeting thereafter. 

5. Every person elected or appointed to any office in 
pursuance of this act or of any law or ordinance of the 
city council, shall, before entering upon the duties of 
such office, take and subscribe before the mayor or city 
clerk an oath or affirmation faithfully and impartially to 
execute the duties of his office to the best of his knowl
edge, skill and ability, and such oth~r oaths as may be 
required by the laws of this state; all such oaths or 
affirmation shall be filed by the city clerk in his office; the 
recorder, city treasurer, collector of taxes, deputy col
lectors, constables, overseer of the poor, city comptroller, 
and such other officers as the city council may require 
shall also, before entering upon their duties, each give 
bond to the city in its corporate name in such sums and 
with such sureties as the city council may approve, or as 
may be required by any act of the legislature of this 
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state, conditioned for the faithful performance of the 
duties of their respective offices; and if at any time the 
city council shall deem the sureties of any officer insuffi
cient, the said city council shall require him to give addi
tional sureties; the city council of any city shall have the 
power to contract with a surety company authorized to 
do business in this state to become surety for any or all 
officers required to give bonds as aforesaid, and to pro
vide for the payment of the expense incurred in obtain
ing such bonds and keeping the same in force. 

6. Any city or ward officer, except officers of the 
police department, may be removed from office by resolu
tion of the city council for disability or other good cause 
shown upon complaint in writing, setting forth such 
cause, supported by one or more affidavits of the truth of 
the facts therein alleged; provided) however) that no such 
removal shall take place until the person sought to be 
removed has had five clays' notice of the proceedings and 
an opportunity to be heard in his defense, nor unless 
two-thirds of all the members of the city council shall 
vote for such removal. 

7. The city council shall choose its officers, and, in the 
absence of the president, elect a president pro tempore, 
fix its hours and place of meeting, adjourn from time to 
time, determine the rules of its own proceedings, and 
may punish or expel a member from office for miscon
duct or a violation of its rules; but no expulsion shall 
take place except by vote of two-thirds of all the mem
bers of city council nor until the member sought to be 
expelled shall have had five days' notice of the proceed
ings and an opportunity to be heard in his defense; the 
stated meetings of city council shall be held on the second· 
and fourth Mondays of each month. 

8. There shall be in every such city a city clerk, who 
shall be appointed by the city council for the term of two 
years; he shall be the clerk of the city council, and shall 
keep accurate minutes of its proceedings; it shall be the 
duty of the city clerk whenever any motion or resolution 
shall have been passed by city council, and upon the first 
publication of any ordinance, to immediately transmit a 
certified copy of such motion, resolution or ordinance to 
each and every officer, department, board or committee 



LAWS, SESSION OF 1903. 

that may be affected thereby, and it shall be the duty of 
every officer receiving such certified copies to file the 
same in their respective offices; the city clerk shall per
form such other duties as may be required of him by law 
or by city council. _ 

9. A majority of the whole number of the members of 
the city council shall constitute a quorum for the trans
action of business, but a smaller number may adjourn 
from time to time; the president of the city council shall 
be authorized to call special meetings of the city council 
when the public good shall in his opinion render it neces
sary; it shall also- be the duty of the president, or, in his 
absence, of the city clerk, to call a special meeting of city 
council on the request of a majority of the members of 
the city council in writing. 

Io. No ordinance shall be passed or repealed by the 
city council except with the concurrence of a majority of 
all the members of the city council, and no ordinance 
shall be altered or repealed save by ordinance to that 
effect; every ordinance shall be read three times before 
its final passage; no ordinance shall be introduced except 
at a stated meeting, nor shall any ordinance be finally 
passed except at a subsequent stated meeting to that at 
which it may be introduced; and no ordinance shall be 
introduced or finally passed at any adjourned meeting; 
every ordinance shall, after its final passage as above 
provided, be presented by the city clerk to the mayor for 
his consideration, and if the mayor shall approve it he 
shall sign it, and if he shall not approve it, he may file 
his objections thereto with the city clerk within ten days 
after the same was so presented to him; it shall be the 
duty of the city clerk to report such objections to the city 
council at its next stated meeting, and to enter the same 
in full upon the journal; the city council shall thereupon 
proceed to reconsider the passage of such ordinance; 
every ordinance which shall have been passed by city 
council and shall have been approved by the mayor, as 
above provided, or if not so approved by the mayor, shall 
have remained without objections filed, as above pro
vided, for ten days after the same was presented to him, 
or if not so approved by the mayor, shall have been 
passed by a vote of two-thirds of all the members of the 
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city council upon a reconsideration, as above provided, 
notwithstanding his objections filed, shall be published 
in one or more newspapers· published in such city, and 
upon the day of the first publication thereof shall take 
effect; it shall be the duty of the mayor to return every 
such ordinance to the city clerk within ten days after the 
same shall have been presented to him, either with or 
without his signature; the votes upon the third reading 
and final passage of any ordinance, and upon the recon
sideration of any ordinance after objections filed by the 
mayor as aforesaid, shall be taken by ayes and nays, and 
shall be entered in full on the journal of said council; it 
shall be lawful for the city council to insert in any ordi
nance a condition to the effect that such ordinance when 
passed or approved as required by law shall not be pub
lished until an amount of money sufficient to pay the 
expenses of such publication shall have been paid to the 
city clerk by or on account of such person or corporation 
as said city council shall deem to be especially or pecu
liarly benefited thereby. 

l r. The enacting clause of all ordinances shall be: 
"Be it ordained by the city council of .......... " ( in-
serting herein the name of the city in which this act shall 
take effect) . 

12. The councilmen of such city, duly elected in the 
stveral wards -thereof, and the aldermen shall constitute 
and be called "The city council of ............ " ( in-
serting the name herein of the city in which this act shall 
take effect). 

13. The city council of such city shall have power to 
make, establish, publish, modify, amend or repeal ·ordi
nances for the following purposes : 

I. To manage, regulate and control the finances and 
property, real and personal, of the city; to borrow money 
and negotiate temporary loans in anticipation of taxes or 
other revenues for any current yea.r, and for payment 
for any public improvement not exceeding the amount of 
the specific assessment for such improvement; 

II. To prevent vice, drunkenness and immorality; to 
preserve public peace and good order; to prevent and 
quell riots, disturbances and disorderly assemblages; 
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III. To restrain and suppress disorderly and gaming 
houses, houses of ill-fame, opium joints, all instruments 
and devices for gaming, and to prohibit all gaming and 
fraudulent devices; 

IV. To prohibit the sale of malt, spirituous, vinous 
and intoxicating liquors or drinks, without a license for 
such sale first had and obtained in the manner provided 
bv law; 

., V. To prohibit, restrain, regulate or license all parades 
on or along the streets or highways, sports, exhibitions 
or natural or artificial curiosities, caravans of animals, 
theatrical exhibitions, circuses or other public perform
ances, amusements and exhibitions for money; and to 
fix the sums to be paid for such licenses to the city; 

VI. To ascertain, establish and monument the bound
aries of all streets, avenues, highways, lanes, alleys and 
public places in such city and prevent and remove all en
croachments upon streets, avenues, highways, lanes, 
alleys and public places, and to regulate the use thereof; 

VII. To regulate, clean and keep in repair the streets, 
highways, avenues, lanes, alleys, parks, public places, 
bridges, wharves, docks and piers in such city and to 
prevent and remove obstructions and incumbrances in 
and upon all streets, highways, sidewalks, crosswalks, 
bridges, sewers, drains, aqueducts, water-courses, docks 
and other public places in any manner whatever; to pre
scribe the manner in which corporations or persons shall 
exercise any privileges granted to them by said city in 
the use of any street, avenue, highway, alley or public 
place in such city, or in digging -µp any street, avenue, 
highway, alley or public place for the purpose of laying 
down pipes or any other purposes whatever, and to pro
hibit and prevent any such use or work at such time and 
seasons of the year as city council may designate; to 
direct and regulate the planting, rearing, trimming, pre
serving and protecting of ornamental or shade trees in 
the streets, avenues, parks and grounds of the city and 
to designate the location thereof, and to authorize or pro
hibit the removal or destruction of such trees; to name 
the streets and number the houses and to change such 
names or numbers, and to enforce the removal of snow, 
ice or dirt from the sidewalks by the owners or occupants 
of the premises fronting thereon; 
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VIII. To establish the widths of sidewalks and drive
ways of the public streets and highways, and to alter or 
change the same; to determine and direct what portions 
of such sidewalks or driveways shall be devoted to grass 
plots or park purposes, and to regulate and control the 
same; 

IX. To direct the digging down, draining, filling up 
or fencing of lots, pieces or parcels of ground in said 
city which shall be deemed dangerous or unwholesome 
or necessary to carry out any improvement authorized 
by this act; to prescribe the manner in which said work 
shall be performed and to cause the expense thereof to 
be assessed in just and equitable proportions on the lots, 
pieces or parcels of ground, whether improved or unim
proved, benefited thereby to the extent of the peculiar 
benefits con£ erred ; 

X. To prevent or regulate the erection or construction 
of any stoop, step, platform, bay-window, cellar door, 
area, descent into a cellar or basement, sign or any post 
or erection, or any projection or otherwise, in, over or 
upon any street, avenue, highway or public place, and to 
specify under what conditions such erections and con
structions may be made and to remove the same where 
unlawfully erected at the expense of the owner or occu
pant of the premises; 

XI. To prevent and punish horse racing and immod
erate driving of horses, bicycles, automobiles or other 
vehicles and devices made to run on the streets, or riding 
in any street, highway or public plate, and to authorize 
the stopping and detaining of any person who shall be 
guilty of immoderate driving or riding in any street, 
highway or public place, and to regulate the speed and 
running of locomotive engines and railroad cars, motor, 
electric and other cars through said city and designate 
the crossings at which any railroad company shall be 
required to place safety gates, to station flagmen, to place 
and maintain signals to warn travelers of the approach 
of locomotive engines, or railroad cars; to designate the 
points or places in the streets or highways at which street 
cars shall stop, to take on or let off passengers, and to 
compel the equipment of motor, electric and other cars 
running through said city with fenders and other devices 
for the safety of the public; 
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XII. To prohibit the driving of cattle through any of 
the streets of the city on the first day of the week, com
monly called Sunday, and to regulate the same at other 
times; 

XIII. To regulate, protect and improve the parks, 
public burial grounds and other public grounds in said 
city, and to protect the property of such city from en
croachments of the sea; 

XIV. To provide for the lighting of all streets, parks 
and public places ; 

XV. To prohibit and regulate the construction and 
use of wells, pumps, aqueducts and cisterns in public 
streets and places; 

XVI. To regulate and prescribe the conditions under 
which horses may be left standing upon the public streets 
or highways; 

XVII. To establish and regulate one or more pounds, 
and to prohibit, restrain and regulate the running at 
large of horses, cattle, swine and other animals, and to 
authorize the impounding and sale of the same for the 
penalty incurred and the costs of keeping, impounding 
and sale; and to regulate or prohibit the keeping of swine 
or cattle in any part of such city; 

XVIII. To regulate and prevent the running at large 
of dogs; to authorize the destruction of dogs running at 
large and to impose taxes on the owners of dogs ; 

XIX. To locate, regulate and remove slaughter 
houses, establish and regulate public markets, license and 
regulate butchers, designate the places and manner of 
selling meat, fish, fruits and vegetables and to prohibit 
persons from selling such articles without license; to 
provide for the collection and disposition of offal, garb-
age, wastes and all refuse matter which may become 
dangerous to the public health, and to authorize and 
empower the local board of health, established or to be 
established in such city, to make collection and disposi
tion thereof or to provide therefor, and in case such 
board is given such power and authority it is hereby 
authorized to accept the same and given power to collect 
and dispose of all such refuse matter; 

XX. To prescribe and regulate the place of vending 
or exposing for sale wood, hay, straw and other articles 
from wagons or other vehicles ; 
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XXI. To regulate or prohibit and practice having a 
tendency to frighten animals or to annoy persons pass
ing in the streets or on the sidewalks in such city; 

XXII. To restrain and punish drunkards, vagrants, 
mendicants and street beggars; to prevent loitering, 
lounging or sleeping in the streets, parks or public places; 

XXIII. To establish a board of health, define its 
powers and duties and provide for the protection and 
maintenance of the health of the city; 

XXIV. To prescribe the manner in which all contracts 
for performing work or furnishing materials for the city 
shall be made and executed; 

XXV. To abate and remove nuisances of every kind 
and to require the owner or occupant of any grocery, 
cellar, tallow chandler's shop, butcher's stall, soap fac
tory, tannery, stable, privy, hog pen, sewer or other 
offensive or unwholesome house or place, lot or enclo
sure, to cleanse, remove or abate the same, or· in a sum
mary manner to cause the same to be done at the expense 
of the owner or occupant thereof; 

XXVI. To regulate the burial of the dead, prohibit 
interment within such limits as may be prescribed; pur
chase land for public burial places, direct the keeping 
and return of bills of mortality and to establish such 
regulations for conveying the dead through the streets 
of such city as the health, quiet and good order of the 
city may, in the opinion of city council, require; 

XXVII. To license and regulate cartmen, porters, -
hacks, street cars, omnibuses, automobiles, stages and 
all other carriages and vehicles used for the transporta
tion of passengers, baggage, merchandise and goods and 
chattels of aMy kind, and the owners and drivers of 
vehicles and means of transportation; also auctioneers, 
common criers, hawkers, peddlers, pawnbrokers, junk
shop keepers, keepers of bath houses, boarding houses 
and news stands, sweeps, scavengers, traveling and all 
other shows, circuses, theatrical performances, plays, 
billiard tables, pool tables, organ grinders, exhibitions, 
concerts, public places of amusement for gain, skating 
rinks, itinerant venders of merchandise, medicines and 
remedies; the place or places or premises in which or at 
which the different kinds of business or occupations are 
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to be carried on or conducted, and to fix the amount of 
fees to be paid for such licenses and to prohibit all per
sons and places and all vehicles unlicensed from acting, 
using or being used in said capacities or for such uses 
and purposes; and that the fees for such licenses may be 
imposed for revenue; provided, that no person or per
sons shall be required to take out a license in order to sell 
the produce of his farm; 

XXVIII. To regulate the ringing of bells and the 
<::rying of goods and other commodities for sale at auc
tion or otherwise, and to prevent disturbing noises in the 
streets; 

XXIX. To regulate or prohibit swimming or bathing 
in the waters of or bounding the city, and to regulate 
and to prohibit persons from appearing in any or all of 
the public streets and places clad in bathing robes or 
,other costumes of a similar character; 

XXX. To regulate weights and measures in conform
ity with the standard of weights and measures estab
lished by law, and to require every merchant, retailer, 
trader and dealer in merchandise, or property of any 
description which is sold by measure or weight, to cause 
their weights and measures to be sealed by the city sealer 
and to be subject to his inspection; 

XXXI. To establish a day and night police and to fix 
and determine their compensation; 

XXXII. To establish, regulate and control a fire de
partment; to regulate and define the manner of the 
appointment and removal of the officers and members of 
the fire department, their duties and compensation; to 
provide fire engines and other apparatus, and engine 
houses and other places for keeping and preserving the 
same, and to provide water for extinguishing fires ; 

XXXIII. To regulate and control the manner of 
building dwelling-houses and other buildings, and to 
prohibit, within certain limits, to be from time to time 
prescribed by ordinance, the building or erection of any 
dwelling-house, store, stable or other building of wood 
or other combustible material, and to prescribe, by ordi
nance, the kind of materials to be used in such con
struction; to regulate the construction of chimneys and 
to compel the sweeping thereof; to regulate and require 

20 

301 

Fix fees. 

Proviso. 

Ringing bells 
and crying 
goods. 

Bathing. 

Weights and 
measures. 

Police. 

Fire 
department. 

Erection of 
buildings. 



302 

Electric 
wiring. 

Fireworks 
and firearms. 

Explosive 
materials. 

!{;, ze certain 
buildings. 

Rubbish. 

Levy taxes, 
etc. 

Duties, term 
and compen• 
sation of 
officers. 

LAWS, SESSION OF 1903. 

the construction of fire escapes; to prevent the setting 
up or the construction of furnaces, stoves, boilers, ovens 
or other things in such manner as to be dangerous ; to 
prohibit the deposit of ashes in unsafe places or in any 
of the streets or alleys of the city; to regulate the man
ner in which conduits, wires and other constructions for 
conducting or conveying electricity shall be constructed 
and protected; to regulate or prohibit the manufacture, 
sale, keeping, storage or use of fireworks and the use of 
firearms in such city; to regulate or prohibit the manu
facture, sale, storage, keeping or conveying of gun
powder, kerosene, benzine, gasoline, burning fluid, nitro
glycerine, dynamite, camphene, coal oil, spirit gas, petro
leum and other dangerous or explosive materials, and 
the use of candles and lights in barns, stables and other 
buildings ; to raze or demolish any building or erection 
which, by reason of fire, contagion or any other cause 
may become dangerous to human life or health, or tend 
to extend a conflagration; to prevent the occupation of 
or continuance of work upon any building in such city 
which has been condemned by the building inspector of 
such city and to remove or destroy such building at the 
expense of the owners thereof; to require all such further 
or other acts to be done and to regulate and to prohibit 
the doing of all such further acts as they may deem 
proper to prevent the occurrence of fires and provide for 
the extinguishment of fires in such cities; 

XXXIV. To regulate or prohibit the deposit of hay, 
straw, paper, boxes or other rubbish upon any yard, lot 
or parcel of land, or under any building or ,vithin any 
street, highway or public park in such city; 

XXXV. To provide for the levying and collecting the 
taxes, fines, penalties and all assessments for public 
improvements ; 

XXXVI. To prescribe and define, except as herein 
provided, the duties and terms of office of all city and 
ward officers, and to fix and determine their salaries or 
compensation; to appoint from time to time such sub
ordinate officers and employees as may be deemed neces
sary to carry into effect the powers and duties hereby 
created or otherwise conferred or imposed, and to fix and 
determine their compensation, duties, term of office or 
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employment; provided) however, that the city council 
shall not have the power to decrease the salary or com
pensation of any officer during his term of office; 

XXXVII. To fix and determine a reasonable com
pensation to be paid to any officer of such city, or other 
person employed by such city, for any service required 
of him by this act, or by any ordinance or resolution 
passed by city council for which no specific fee or com
pensation is provided, to be paid by the person or per
sons for w horn such service shall be performed ; 

XXXVIII. To provide a supply of water for the city 
and its inhabitants; 

XXXIX. To regulate the use of the streets of such 
city by any street railway company or companies operat
ing a street railway and to prescribe the location, char
acter and form of constructions which may hereafter be 
placed therein; to establish the grade and crown of such 
streets and to require that the tracks of such railway 
companies shall conform thereto; 

XL. To provide for and authorize the sale of any 
lands belonging to such city that in the opinion of the 
city council are not needed for the use of such city; pro
'vided, that the ordinance authorizing or directing such 
sale shall receive the affirmative vote of two-thirds of all 
t_he members of city council and be approved by the 
mayor; 

XLI. To regulate, prescribe, control or prohibit the 
passage of buildings and other structures through, along 
or across the streets and public places, and fix and 
charge, for the purposes of revenue, a fee for the per
mission of such passage of buildings ; 

XLII. To provide for the purchase, construction, op
eration and maintenance of a sewerage system or systems 
for the disposal of wastes and storm-water, separately 
or combined; 

XLIII. To increase the number of wards in such city 
and to change, readjust and define the boundary lines of 
each ward and to divide each of the wards in such city 
into voting precincts, as provided by law, and to define, 
establish and readjust the boundary lines of such pre
cincts. 

14. The city council shall have power to make and 
establish such other ordinances, rules, regulations and 
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by-laws, not contrary to the laws of this state or of the 
United States, as they may deem necessary to carry into 
effect the powers and duties conferred or imposed on 
them by this act or by any other law of this state, and 
such, also, as they may deem necessary and proper for 
the good government, order, protection of persons and 
property, and for the preservation of the public health 
and prosperity of such city and its inhabitants, and the 
same to alter, amend and repeal. 

r 5. In all cases where by the provisions of this act the 
city council shall have authority to pass ordinances on 
any subject, they may prescribe a penalty or penalties 
for the violation thereof, either by imprisonment in the 
city or county jail not exceeding ninety days, or by a fine 
not exceeding two hundred dollars and imprisonment in 
the workhouse, city or county jail not exceeding ninety 
clays, in default of the payment of such fine; and it shall 
be lawful for the city council to authorize and empower 
the officer before whom any person or persons offending 
may be tried, on conviction, to impose any fine in the 
discretion of such officer, not exceeding the maximum 
fixed in such ordinance, or to imprison for any term not 
exceeding the term fixed therein; the book of record of 
the ordinances and by-laws of the said city council shall 
be taken and received as evidence of the due passage by 
said city council of all ordinances recorded therein, and 
any printed volume of ordinances published by authority 
of the city council, and also a copy of any such ordinance 
or ordinances duly certified by the city clerk of such city 
shall in like manner be taken and received as evidence 
in all courts of this state of the ordinances of the said 
city council; and the publication of said ordinances in 
the public ·newspaper or newspapers according to law, 
shall in all cases be presumed to have been made until the 
contrary be proved; all fines imposed for a violation of 
the city ordinances shall, when received, be paid to the 
city treasurer for the benefit of the city. 

r6. When, in any case, a penalty is imposed upon any 
person or persons for failure, neglect or refusal to per
form any requirement of any ordinance of such city, 
continued failure, neglect or refusal, after conviction, 
shall, in every case, be deemed and taken as a new 
offense. 
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I 7. The application and expenditure of all moneys 
raised for the maintenance and relief of the poor of such 
city shall be under the government, management and 
direction of the said city council and of the overseer of 
the poor, and such other officer as they may for that pur
pose constitute and appoint; and the overseer of the poor 
shall possess the powers and perform the duties of the 
like officer of the townships of this state so far as such 
powers and duties shall be consistent with the provisions 
of this act. 

18. All licenses to keep saloons or taverns, or to sell 
spirituous, vinous or malt liquors within the limits of 
such city, shall be granted by the court of common pleas 
of the county within which such city is located, in the 
manner now or hereafter provided by law; provided) 
however) that all fees for licenses granted shall be paid 
to the city treasurer for the use of the city and no such 
licenses shall be valid or operative until such payment 
shall be made and the receipt of the city treasurer ob
tained therefor. 

19. The mayor shall be the chief executive officer of 
such city and shall possess the powers and privileges 
and shall perform the duties which are hereinafter speci
fied, and he shall receive such salary as shall be fixed 
by the city council. 

20. The mayor shall be the head of the police depart
ment, and shall have exclusive power to appoint, sus
pend and remove all policemen and all subordinates in 
such department, including a chief of police and such 
captains and sergeants of police as may be authorized by 
ordinance; he shall see that all such officers are prompt 
and faithful in the discharge of their duties, and shall 
from time to time take such measures as he shall deem 
necessary for the preservation of peace and good order 
and the enforcement of the laws and ordinances of the 
city. 

21. 'rhe mayor shall have the power and it shall be 
his duty to recommend to the city council at least once 
each year all such measures connected with the security, 
health, cleanliness and ornament of the city and the pro
tection and improvement of its government and finances 
,s he shall deem expedient; to keep the corporate seal of 
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the city, to cause the laws and ordinances to be fully 
executed and enforced, and to exercise a superv1s1on 
over the official acts of the subordinate officers of the 
city and to report any dereliction of ·duty to the city coun
cil, and generally to perform all such duties as may be 
required of him by law or the ordinances of such city; 
he may, under the direction of the city council, offer re
\vards for the detection or apprehension of the perpe
trator of any offense against any city ordinance or any 
high crime or misdemeanor committed within the city, 
to be paid on the conviction of the criminal. 

22. The mayor of such city is hereby invested with all 
the power of a constable or police officer for the purpose 
of quelling any insurrection, riot, disturbance or dis
orderly assemblage, and shall for this purpose have the 
control of the constables, watchmen or other police force 
of such city, and shall have the power to call upon the 
citizens for aid in all such cases, and, when he shall deem 
it proper and necessary, may call out the militia of such 
city and employ the same in quelling such insurrection. 
riot or disturbance of the peace, and on public parades 
or other public gatherings when he shall deem it neces
sary to preserve the public peace and good order, he 
may appoint for the occasion such special policemen as 
he may deem necessary and the city council shall in 
every such case provide for their compensation. 

23. Whenever there shall be a vacancy in the office 
of the mayor, or whenever the mayor shall be prevented 
by absence from the city by sickness or any other cause 
from attending to the duties of his office, the acting 
president of the city council shall act as mayor and shall 
possess all the rights and powers of the mayor during 
such vacancy and until such disability is removed; pro
'Uided) however) that while so acting he shall not vote 
upon any resolution or ordinance which may require his 
signature as acting mayor. 

24. The overseer of the poor and constables elected 
as aforesaid shall respectively possess the powers and 
perform the duties of the like officers of any township 
of this state so far as such powers and duties shall be 
consistent with the provisions of this act; and the col
lector of taxes shall possess the power and perform the 
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<luties of collectors of the several townships so far as 
such powers and duties shall be consistent with the pro
visions of this act. 

25. There shall be in every such city a building in
spector who shall be appointed by city council for a term 
of three years, whose special duty it shall be to enforce 
the laws and ordinances in effect in such city relative to 
the erection or construction, removal or demolition of 
buildings or other structures and fire escapes; and to this 
-end said building inspector and his assistants shall have 
authority to enter upon and inspect any place, building 
or structure for the purpose of ascertaining whether such 
building or structure is safe and is erected or is being 
erected in conformity to such laws and ordinances; and 
if said building inspector shall find such building or 
structure or any part thereof unsafe, or has been or is 
being erected in violation of such laws and ordinances, 
he shall condemn the same or such part thereof, and 
shall notify the owner, occupant, contractor or workmen 
engaged thereon of such condemnation, and thereupon 
such defective building or structure shall be immediately 
made safe or in conformity with such laws and ordi
nances, and, aiter the service of such notice, such unsafe 
building or structure shall be immediately vacated; and 
all work upon such building or structure shall cease, if 
the said building inspector shall so direct, until the de
fects have been remedied and corrected; provided) that 
if in the opinion of such building inspector, such build
ing or structure, or any part thereof, is in such a condi
tion that it cannot be made safe or in conformity with 
said laws and ordinances, and he shall so declare in said 
notice of condemnation, then, in such case, such building 
or structure or defective part thereof shall be imme
diately torn clown and removed. 

26. The city council may by ordinance provide that 
any building or structure, or any part thereof, which 
shall be condemned by the building inspector, shall be 
made safe, and made to conform with the laws and 
ordinances relating thereto in effect in such city, and if 
the building inspector shall declare that such building 
or structure, or any part thereof, cannot be made safe or 
in conformity with such laws and ordinances, may pro ... 
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vide that the same, or such defective part thereof, be 
torn down and removed, and may further provide that 
the cost and expense of making the same safe and in 
conformity with such laws and ordinances, or of tearing 
down, or removal, be made a lien upon and a charge 
against the lands upon ·which such building or structure 
is or shall be erected, and may provide for the collection 
of such cost and expense. 

27. There shall be in every city a city solicitor, who 
shall be appointed by city council on nomination of the 
mayor for a term of two years; he shall be the law officer 
of such city and shall perform such duties as may be 
required of him by law or by the city council of such 
city, and receive such compensation as shall be fixed by 
the city council. 

28. The office of the collect9r of taxes shall be kept 
in the city hall of such city or such other place as the 
city council shall designate, and he, or such deputy as he 
shall appoint, shall sit at such times and places in such 
city for the receipt of taxes as the city council shall 
direct; and it shall be the special duty of the said col
lector of taxes to receive all taxes which may be paid, 
and preserve in his office all cluplicate assessment books 
which shall from time to time be cl'elivcred to him bv 
the board of city assessors or his predecessor in office; 1 t 
shall also be the duty of the collector of taxes to co11ect 
all assessments, current and delinquent taxes clue to the 
city, and such proceedings shall be had by the tax col
lector for the collection of such taxes as are now or may 
hereafter be prescribed by law or the provisions of thi's 
act, for the collection of such taxes and assessments. and 
on the first day of January following the date of accept
ance of the provisions of this act by such city, the rights 
and duties of the person or persons intrustecl with the 
collection of the taxes or assessments jn such citv, shall 
cease ancl determine. and any and all persons .,having 
custody of any of the books, records and certificates or 
other documents of such city, pertaining to such taxes 
or the collection thereof, shall on said elate deliver all 
such books, records and documents to the tax collector 
then duly qualified, accompanied by a statement showing 
the amount of taxes, interest, costs and charges clue such 
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city, and collected by such collector to such date, from 
which amount shall be deducted all sums due such col
lector for compensation provided by law for his services 
as such collector, and also all compensation authorized 
by city council for the collection of delinquent taxes, and 
all costs due such collector pertaining to tax sales, and 
said statement shall also show every item of uncollected 
taxes appearing upon said book, and each tax collector 
shall deliver all such books and papers to his successor 
in office; and it shall also be the duty of the collector of 
taxes, on demand, to make searches for all taxes, assess-
1r1ents, certificates of sale and tax deeds or conveyances 
for delinquent taxes or assessments affecting any prop
erty in snch city, and to deliver forthwith to the applicant 
therefor a written certificate, signed by him, certifying 
that there are no unpaid taxes, assessments, certificates 
of sale or deeds or conveyances for delinquent taxes of 
assessments for the year or years applied for, affecting 
such land, except such as are shown upon snch certifi
cates; he shall be entitled to the following fees for such 
certificates of search and no more: for each property 
as assessed and as shown upon the books in his possession 
vvhen the application is for the taxes and assessments 
of one year, twenty-five cents; when the application is 
for all taxes and assessments against said property or for 
the taxes and assessments of two or more years, fifty 
cents. 

29. The collector of taxes shall have power to appoint 
one or more deputies, who shall have power to do all and 
every act or acts which it may be lawful for the said 
collector to do, and every warrant directed to him may 
be executed by his deputy or deputies, or either of them, 
in as full and complete a manner as if executed by the 
said collector of taxes; and the said deputy or deputies 
shall give such security for the faithful performance of 
the duties of their respective offices as the city council 
shall direct, and shall hold office at the pleasure of said 
collector. 

30. The city treasurer shall receive all moneys belong
ing to the city, and shall disburse the same as directed 
by law, and shall keep an account of all receipts and ex
penditures in such manner as the city council shall direct, 
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and· shall perform such other duties appertaining to his 
office as may be required of him by law or by any ordi
nance or resolution of the city council; the city treasurer 
shall, at the close of the fiscal year, make out a true and 
full account of the receipts and expenditures during the 
year, and also the state of the treasury, and within 
twenty days thereafter deliver said account to the city 
clerk, who will lay the same before the city council at 
their next meeting; the city treasurer shall make such 
further reports from time to time as city council shall 
direct. 

3 r. The city treasurer shall pay to the officers entitled 
to receive the same, out of the first moneys which he 
shall receive from the tax collector on account of current 
taxes for any year, the amounts of the respective sums 
assessed or appropriated in such year for the following 
purposes and in the following order of precedence : 

I. State school and county taxes; 
II. District school taxes; 
III. Amounts appropriated to the sinking fund; and 

all such sums shall be paid on or before December 
twentieth of the current year, or on such other day as 
may be fixed by law as the day upon which taxes are 
due and payable to the city; provided) however) that no 
moneys shall be paid out by said treasurer for any pur
pose whatever except upon warrants of the city comp
troller therefor. 

32. The city council shall have the power by ordinance 
to fix and to change, from time to time, the date of the 
beginning and ending of the fiscal year; and for the pur
pose of effecting such change the fiscal year may cover a 
longer or shorter period of time than one calendar year, 
and shall also have power, in like manner, to fix the date 
in each year upon which taxes levied and assessed upon 
real estate shall become a lien. 

33. All officers of such city collecting or receiving 
public moneys shall cause to be entered in suitable books 
to be kept for that purpose daily records of all sums 
received or collected by them due to such city, and shall 
pay the same at least once in each week to the city 
treasurer, accompanied by a statement in sufficient detail 
to enable the city treasurer to credit such sums to the 
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.i.ppropriate account, officer or department, and a copy 
of such statement shall be at once furnished by such 
officer to the city comptroller; and it shall be the duty 
of said city treasurer to give such officer receipts or 
vouchers therefor \0 be filed in their respective offices; 
provided) that nothing herein contained shall be con
strued as requiring any officer to account for or pay over 
to said treasurer any moneys received or collected by 
him as fees or commissions which may be due to himself, 
but they shall, at the same time, report the amount of 
money so retained. 

34. The city clerk shall engross all the ordinances of 
the city council in a book to be provided for' that purpose, 
with a proper index, which book shall be deemed a public 
record of such ordinances, and he shall enter therein his 
certificate of the date of the passage thereof; and copies 
of all papers duly filed in the office of the city clerk, and 
transcripts thereof, and of the records and proceedings 
-of the city council and copies of the lavv·s or ordinances 
Df the said city, certified by him under the corporate seal, 
-shall be evidence in all courts and places. 

35. It shall be the duty of every officer in such city, 
upon the expiration of his term of office or his removal 
therefrom, to immediately deliver to his successor in 
office, or such other person as the city council may desig
nate, all books, records, papers, receipts, vouchers and 
property of every kind in his possession or under his 
control belonging to said city; and for a willful refusal 
so to do he shall be deemed guilty of a misdemeanor. 

36. The city council shall have power to raise, by tax. 
in each year such sum or sums of money within the 
limitation herein imposed as they shall deem expedient 
for the following purposes: 

I. For lighting the streets, buildings and public places 
of the city, and the maintenance and operation of any 
lighting plant owned by the said city; 

II. For the maintenance and support of the poor, and 
for the support or partial support of any public hospital; 

III. For regulating, cleaning, sprinkling and keeping 
in repair the streets, sidewalks and highways; 

IV. For acquiring public grounds, parks, public 
docks, piers or other property for such city, and for 
maintaining, regulating and protecting the same; 
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V. For paving, graveling, macadamizing or telfordiz
ing or otherwise improving the streets of the city and 
the laying of crosswalks therein; 

VI. For the support of the police department and 
armory purposes ; .# 

VII. For the maintenance of a fire department, or for 
the support of volunteer fire companies; 

VIII. For supplying the city or inhabitants thereof 
with water; 

IX. For the payment of interest upon the city debt 
and upon temporary loans and such part of the principal 
thereof as may be due and payable, and to provide a 
sinking fund' therefor; 

X. For purchasing necessary real estate and providing 
for the construction, maintenance and operation of a 
system or systems of sewerage and drainage; 

XI. For the payment of the cost of any public im
provement in anticipation of the collection of assess
ments upon the property benefited, and so much of the 
cost of any public improvement as shall not be covered 
by the assessments upon the lands benefited by such 
improvement; 

XII. For the purpose of providing music for the pub
lic parks and other places to which the people resort for 
recreation; 

XIII. For the protection and maintenance of the 
health of the city, and for the collection and disposition 
of offal, garbage, ,vastes and all refuse matter; 

XIV. For the establishment and maintenance of a 
public library; 

XV. For the general, incidental and contingent ex
penses of the city, and for all other objects and purposes 
authorized by law; provided) always) that it shall not be 

·lawful for the city council to raise by taxation in any 
one year, in the general assessment for city purposes, an 
amount of money that shall cause a greater rate than 
one hundred cents on one hundred dollars of valuation 
of the real and personal property rated and returned for 
taxation therein as shown by the duplicate of assessment 
for the current year, not including therein, however, the 
amount to be raised in said city for state and county 
taxes and for school purposes, and for the principal and 
interest of any bonded indebtedness. 
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37. There shall be in every such city a city engineer, 
who shall be appointed by the city council, and shall hold 
office for the period of two years. 

38. It shall be the duty of the city engineer to prepare, 
keep, renew and have the custody of a city map or atlas, 
vvhereon shall be shown the streets and highways and the 
lots, plots and tracts of land situate within such city, 
and' shall distinguish said lots, plots or tracts by num
bers; he shall make or cause to be made and shall keep 
in his office an abstract of each and every deed or con
veyance of lands, tenements and hereditaments, situate 
within such city, of record in the county clerk's or 
register's office of the county in which such city is 
located, and shall cause said abstracts to be properly 
indexed, and the information as to location and dimen
sions of the land described in said abstracts to be entered 
upon said atlas, to the end that it may show, as far as 
practicable, the ownership of each taxpayer. 

39. On the first day of January next after the adop
tion of this act by any city, the mayor shall appoint 
therein three suitable persons, resident in such city, to 
constitute a board for the assessment and revision of 
taxes, to be known as "the board of assessment and 
revision;" the first appointments made for members of 
such board shall be one for one year, one for two years 
and one for three years ( the term of each appointee to 
be designated in his appointment), and thereafter one 
such commissioner shall be appointed each year to serve 
for a term of three years. 

40. The said board first appointed under this act shall 
meet as soon as practicable after their appointment and 
shall select one of their number to act as president and 
one to act as secretary for the ensuing year, and there
.after shall, in like manner, select a president and secre
tary each year; the acts of two members of the said 
board shall be deemed the acts of the board; they may 
make rules and regulations for the transaction of their 
lmsiness not inconsistent with any ordinance of such city 
Dr any law of this state. 

41. The said board, as assessors of taxes, shall make 
a full and fair valuation, enumeration and assessment of 
~11 the real and personal property in said city according 
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to law; and all statements, returns, valuations and assess-
ments shall be made as the first day of January of each 
year, the day on which the assessment is to commence; 
the said assessors shall tabulate and arrange such valua
tions, enumerations and assessments in lists, which shall 
exhibit the names of all persons, firms, companies or 
corporations assessed to pay any tax, designating the 
lands, tenements and real estate as laid down on said 
city atlas and designate each lot as the same stands 
recorded thereon, distinguishing the same by its mark 
or number as shown thereon, the true value of each lot, 
together with the value, enumeration and assessment of 
the property liable to taxation for which such person, 
company or corporation is liable at the time of making 
such valuations, enumerations and assessments; all 
assessments for state, county and city taxes shall be 
assessed in one and the same duplicate, and when the 
said board, as assessors of such city, shall have made the 
valuation of personal and real estate and the improve
ments thereon, they shall give one week's notice in at 
least one of the daily newspapers published in said city r 
setting forth the time or times and place or places when 
and where they will attend to hear all persons touching 
such valuations under such rules and regulations as they 
may prescribe, and they shall have authority at such 
hearing to increase, reduce, alter or modify such valua
tions as to them may appear just and equitable, and may 
adjourn from time to time; provided) that no such public 
bearing shall be had after the first Monday in August in 
each year. 

42. The said board, as assessors, shall attend all the 
meetings of the county board of assessors which shall be 
convened according to law, and in the proceedings of 
said county board of assessors shall be entitled to as 
many votes as there are wards in the city they represent, 
,vhich votes shall be cast by the said city assessors or as 
a majority of them shall direct. 

43. It shall be the duty of the said board, as assessorsr 
to prepare full lists of their valuations and assessments 
and place the same in the hands of the collector of taxes 
on or before the first day of October in each year, an<l it 
shall be the duty of the said collector to make out bills. 
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showing the assessments so made and deliver such bills 
to the persons assessed or their representatives, in person 
or by mail, on or before the fifteenth day of November 
following; such delivery by mail may be by letter, post
paid, directed to . the persons so assessed at their last 
knmvn place of abode; but if for any reason such bill 
shall not be delivered or is not received by the person 
assessed or by his or her representatives, it shall in no 
,vay impair the right of the city to collect the tax and the 
interest thereon from the day it becomes due and pay
able; said bills shall contain a printed notice when and 
where the said board, as commissioners of appeal, will 
hold their first meeting for the purpose of hearing any 
appeals from the parties considering themselves. ag
grieved. 

44. The said board of assessors shall so arrange their 
duplicates as to specify therein, by letters and numbers, 
as shown on the city atlas, the several lots assessed, with 
the valuations thereon as shown by the register kept by 
the city engineer, to the end that each lot as it appears 
at the time upon the city atlas shall be liable for the 
vvhole tax assessed thereon; but if any lot shall have 
been sold and such transfer not entered on such atlas 
and register as aforesaid, the person who shall have paid 
the tax assessed thereon shall have the right to recover 
from the other parties interested their proportion of said 
tax in proportion to the value of the several parts 
thereof. 

45. It shall be lawful for the city council of such city 
by resolution to release any portion of any lot from the 
lien of any tax or assessment against said lot, upon pay
ment of such sum as the said city council shall determine 
to be an equitable proportion of the tax so assessed 
against the whole lot. 

46. The said board as a board of revision shall meet 
at its office in the said city on the fourth Tuesday of 
November annually, and on that clay, or some subse
quent clay to which their meeting shall stand adjourned, 
hear any compiaint of a taxpayer feeling himself ag~ 
grieved by the assessment of taxes made against him or 
his property; every taxpayer desiring to make such com
plaint shall file with the said board on the day of their 
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first meeting as a board of revision a written petition of 
appeal, setting forth therein the cause of complaint and 
asking therein for such relief as he may claim to be en
titled to, and the said commissioners as a board of appeal 
shall proceed summarily to hear and dispose of such 
complaint and may make such rule or order in respect 
to the procedure in each case as to them shall seem just. 

47. The said board as a board of revision, after due 
examination of the facts and consideration of the case, 
shall give judgment thereon and shall make a transcript 
of their judgment in each case in writing and deliver 
the same to the tax collector as soon thereafter as practic
able, which transcript shall be signed by the said com
missioners or a majority of them, and shall designate 
by block and lot number the property affected by said 
judgment as the same was assessed, and shall state the 
amount of the tax and valuation as assessed, the amount 
of the reduction or addition made thereto, and the 
amount of the tax and valuation after such correction, 
change or reduction. 

48. Upon receipt of such transcript the collector of 
taxes shall forthwith correct his duplicate in accordance 
therewith and mail a corrected bill to the person or cor
poration assessed, and in case said commissioners shall 
reduce the assessment of any taxpayer such taxpayer 
shall be allowed ten days from the date of the filing of 
such transcript in the office of the tax collector within 
which to pay such tax without interest, costs or penalty 
added, but such penalty, costs or interest shall be added 
in every case unless the petition of appeal was filed on or 
before the twentieth day of December, the day on ·which 
taxes shall be due and payable in the said city; and no 
petition of appeal shall be entertained by the said com
missioners which shall be filed after their final adjourn
ment, and in no case after the fifteenth day of January 
following the date when such tax shall become due; and 
the said commissioners of appeal shall determine all ap
peals pending before them and file a transcript as herein 
provided in all cases on or before the thirtieth day of the 
said month of January. 

49. The said commissioners as a board of revision 
shall have the power to increase assessments upon com-
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plaint in writing of any person or persons, but in such 
<:ase at least five days' notice of such complaint and of 
the date of the hearing thereon shall be served upon the 
owner or reputed owner of the lands affected by such 
-complaint or the person so assessed, either personally or 
by mail, addressed to the last known place of residence 
of such person, or by publication in one or more of the 
ne\vspapers published in such city. 

50. The said commissioners as a board of revision 
shall give a transcript of their judgment in each case to 
the tax collector as soon as said judgment is rendered, 
which transcript shall be in the same general form as 
above provided where appeals are taken, and upon the 
receipt of such transcript the collector shall immediately 
add the amount of such increase to his duplicate with the 
date of such entry and mail a copy of the corrected bill 
to the last known address of the person assessed; such 
increased tax shall be and become a lien upon lands 
against which it is assessed upon the date of the entry 
of the transcript of judgment upon the duplicate. 

5 I. If there shall be in any such city any plant or 
works designed or used for the purpose of supplying the' 
said city or the inhabitants thereof with water for public 
or other lawful uses, or for the manufacture and dis
tribution of gas or electricity for public or private light
ing or for the disposal of sewage, it shall be lawful for 
the said city council, funds having been made available 
therefor as herein provided, to purchase or condemn the 
same for public use or to constru_ct, maintain or operate 
such plant or works for either or all of the aforesaid 
purposes, and in case of the purchase, condemnation or 
construction of any such works or plant the city council 
of such city shall have power and authority to provide 
for the regulation, operation and management of the 
same by ordinance. 

52. In case the territory included within the bounda
ries of such city shall be included within the boundary 
lines of an existing school district and shall not embrace 
the entire territory included in such school district, then 
and in every such case territory embraced within such 
city shall continue and remain a part of such school dis
trict, in the same manner and with the same effect as if 
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such city had not been incorporated, nor shall this act 
affect any legislation applying to suc;h school district. 

53. It shall be lawful for the city council of such city. 
i,,vhenever in its opinion the public good requfres it) by 
ordinance, to lay out and open any street, road, highway. 
alley, public park or public square within such city ancl 
to order and cause any street, road, highway or alley 
already laid out to be vacated, straightened, altered or 
widened, and to purchase and condemn for any such 
purpose, ,vhen necessary, any lands and real estate upon 
making compensation to the owner or owners thereof as 
hereinafter provided; in like manner to order and cause 
sewers or drains to be constructed; and also to order 
and cause any street or section of a street to be graded. 
graveled, paved, flagged or otherwise improved and 
regulated, in such manner as to the city council may 
seem advisable; and in each case the city council shall 
have power to c·ause an assessment to be made and levied 
upon the owners of property benefited by such improve
ment of so much of the cost and expense incurred in 
making the improvement as is represented by the special 
or peculiar benefit conferred upon such owners by the 
improvement; in no case, however, shall any assessment 
of benefits made under the authority of this act exceed 
the special or peculiar benefit which the owners of such 
property shall receive by reason of the improvement, and 
in all cases such assessment shall be made against the 
said owners in proportion to the benefits received by 
each; the city cot;ncil shall have power also to provide 
for the construction, grading, curbing, flagging, paving. 
improvement or repair of the sidevvalks within such city. 
and for renewing, reconstructing and repaving the same. 

54. It shall be lawful for the city council, by resolu
tion, to assess the cost of grading and repairing, con
structing or reconstructing, curbing or recurbing, pav
ing or repaving, or otherwise improving, repairing- or 
renewing the sidewalks in such city upon the owners of 
the lot or lots of land in front of which such sidewalks 
have been so constructed, improved or repaired; such 
resolution shall state the name of the owner or owners 
of each lot, as nearly as the same can be ascertained, the 
number of the lot or lots as the same appears upon the-
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city atlas, and the amount assessed thereon, and it shall 
be the duty of the city clerk to forthwith deliver a certi
fied copy of such resolution to the collector of taxes in 
the said city, who shall at once enter the same in an 
orderly manner in a book to be provided for that pur
pose, to be known and designated "sidewalk assess
ments,'' and all such assessments shall, from the date of 
the passage of such resolution, be and remain a first lien 
upon the lots upon which they are laid until they shall 
be paid, and payment thereof shall be enforced in the 
manner herein provided for the enforcement and col
lection of assessments for benefits con £erred by other 
public improvements. 

55. ·whenever any ordinance shall be passed by the 
city council for making any improvements or performing 
any work under and by virtue of the provisions of this 
act, all further acts and proceedings of the city council 
which may be necessary to carry out the said improve
ment or work to its completion and all orders relating 
thereto may be by resolution and not by ordinance. 

56. Whenever the city council of any such city shall 
have determined to acquire lands or other property, pur
suant to the authority conferred by law, for public use by 
condemnation, the compensation required to be paid to 
the mvner or owners thereof, or other persons interested 
therein, shall be ascertained and paid and the proceed
ings in condemnation conform to and be regulated by the 
laws of this state regulating the ascertainment and com
pensation for property condemned or taken for public 
use. 

58. vVhenever, in pqrsuance of authority conferred 
by law, the city council of any such city shall have 
determined that so much of the costs, damages and 
expenses of any improvement, including the costs, dam
ages and expenses of purchasing or acquiring by con
demnation any lands or other property, as represents 
the special and peculiar benefits conferred upon the 
owners of land and real estate benefited thereby, shall 
be assessed thereon in proportion to the benefit each shall 
be deemed to acquire, it shall cause to be presented a 
petition to one of the justices of the supreme court for 
the appointment of three commissioners of estimate and 
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assess such benefits, of the time and place of which. 
presentation notice shall be given by ten days' publication 
in two or more newspapers published or circulating in 
such city, at which time and place, or at such other time 
and place as said justice shall designate, said justice 
shall appoint three disinterested freeholders, residents 
of such city, commissioners to estimate and assess the 
~aid benefits; and the said justice shall, in the order of 
appointment, fix the date on or before which the com
missioners must- file their report, and said justice may 
by order for good cause extend the time, and the report 
shall be made on or before the day limited by said 
justice; the petition and order shall be filed in the county 
clerk's office; provided, that nothing herein contained 
shall be construed as affecting the method of assessing 
the cost of sidewalk improvements by the city council, 
as hereinbefore provided. 

58. The commissioners have first taken and subscribed 
an oath or affirmation faithfully and impartially to ex
amine the matter in question and to make a true report 
according to the best of their skill and understanding. 
shall, in such manner as shall be directed by said justice. 
give at least six days' notice of the time and place when 
and where they will hear any persons who may present 
themselves to be heard, and at such time and place and 
at such other times and places to which they may ad
journ for that purpose, the said commissioners shall 
attend and give a public hearing to those persons who 
may desire to be heard; the said commissioners shall have 
power to examine witnesses under oath, to be admin
istered by any one of them, and to enter upon and view 
any premises they may deem necessary, and to adjourn 
from time to time at their discretion, or as directed by 
said justice. 

59. After having given opportunity, as aforesaid, for 
a public hearing of the persons interested, the said com
missioners shall view and examine the lands and real 
estate benefited and make a just and equitable assess
ment of the amount of such benefits upon all the owners 
of the land and real estate in such city especially pecu
liarly benefited, in proportion to the benefit each shall be 
deemed to acquire, specifying in such assessment the lots 
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or parcels of land so benefited, designating the same by 
the letters or numbers by which they are distinguished 
on the city atlas, together with the names of the re
spective mvners thereof, and the amount assessed on each 
lot, and shall make a report of such assessment in writing 
under the hands of said commissioners, or anv tvrn of 
them, to the said justice, within the time her~inbefore 
limited, and if the report is not made within the time 
limited, the powers of the commissioners shall cease and 
an application may be made to a justice of the supreme 
ccurt for new commissioners on notice, as above pro
vided; in case any commissioner shall die pending the 
proceedings, or is disqualified, or is unable to act, or shall 
fail or refuse to act and perform the duties of the ap
pointment, the other two commissioners shall proceed 
to perform the duties of their appointment with the 
same. powers as if all were acting. 

60. The said commissioners shall make diligent effort 
to ascertain the names of the owners of the lands and 
real estate so benefited as aforesaid, but the failure to so 
a~certain the name of any such owner, or to state the 
same correctly, or to enter the same upon the assessment 
and report, shall not invalidate the said assessment nor 
bar the collection thereof. 

61. Upon the receipt of such report, the justice shall 
cause such notice to be given as he shall deem proper, 
of the time and place when and where he will attend 
to hear any objections that may be made to such assess
ment; after such hearing, said justice may, by order, 
confirm said report, or may refer the same to said com
missioners for revision and correction, and said com
missioners shall return the same so corrected and re
vised within such time as said justice shall direct, and the 
same being so returned shall be confirmed or again re
ferred by said justice in the manner aforesaid, as right 
and justice may require, and so from time to time until 
a report shall be made or returned, which said justice 
shall confirm; such report when so confirmed shall be 
final and conclusive, as well upon such city as upon the 
owners of any land and real estate affected thereby, and 
shall be filed in the office of the county clerk; the said 
justice shall thereupon cause a certified copy of such 
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report to be transmitted to the tax collector of such city; 
all such assessments shall be and remain a first lien upon 
the lands and real estate affected thereby, as of the elate 
of the confirmation of the report, and shall be due and 
payable to such city upon the expiration of thirty days 
from and after the date of said confirmation, ·and shall 
draw interest from the date they are clue at the rate of 
twelve per centum per annum. 

62. The said justice shall tax and allow such costs, 
fees and expenses of the commissioners, clerks and other 
persons performing any of the duties prescribed in this 
proceeding, as he shall think equitable and right, which 
shall be paid by such city. 

63. It shall be the duty of the collector of taxes, to 
w horn such assessments have been returned, forthwith to 
cause a notice of the assessment and the amount thereof 
to be given to each person assessed either personally or 
by mail; service upon the agent or representative ot the 
owner shall be deemed personal service, and service by 
mail shall be by letter, postpaid, directed to the person 
assessed at his or her last known place of abode; but if. 
for any reason, such notice is not given to or received 
by the person assessed, or his or her representative, it 
shall in no way impair the right of the city to collect the 
assessment so made and the interest thereon, from the 
elate they became clue and payable. 

64. It shall be lawful for the city council in every 
case to cause so much of the cost, damages ancl expense 
of any public improvement authorized by and made 
under the authority of this act as represents the special 
and peculiar benefits conferred upon the owners of lcmcl 
and real estate benefited therebv to be assessed thereon 
in the manner herein provided i(1 proportion to the bene
fit each shall be deemed to acquire, the balance of such 
cost, damage and expense to be imposed upon and borne 
by the city and provided for by general taxation, or the 
said city council may, at its option, provide that the 
entire expense of any such improvement shall be borne 
by the city at large and shall have power within the 
limitations herein imposed, to provide therefor by taxa
tion. 

65. All taxes and assessments heretofore or hereafter 
levied, assessed or made upon any lands, tenements or 



LAWS, SESSION OF 1903. 

real estate situate in such city shall be and remain a first 
lien thereon until paid, notwithstanding any devise, de
scent, alienation, mortgage or other encumbrances there
of, and if the full amount of any such tax or assessment 
shall not be paid and satisfied within six months from 
the day such tax shall have become due or such assess
ment shall have been confirmed, it shall and may be law
ful for the city council to cause such lands, tenements 
or real estate to be sold at public auction for the shortest 
term, not exceeding thirty years, for which any person 
·will agree to take the same and to pay such tax or assess
ment or the balance due thereof remaining unpaid, with 
interest thereon and all costs, charges and expenses, and 
to execute under the corporate seal of such city a declara
tion of such sale to be signed by the mayor and attested 
by the city clerk, and to deliver the same to the pur
chaser; and such purchaser, his executors, administrators 
or assigns shall, by virtue thereof, lawfully hold and 
enjoy the said lands, tenements or real estate for his and 
their own proper use against the owner or owners 
thereof and all persons claiming under him or them until 
said term shall be completed and ended; provided, the 
said city council shall first have caused said sale to be 
advertised for at least one month in one or more news
papers, published in said city, and also by advertisements 
put up in at least five public places in such city, which 
advertisements shall describe the said lands, tenements 
or real estate by the letters or numbers by which they 
are designated on the city atlas, and specify the amount 
of such assessment or tax, and the ~ecitals in such 
declaration of sale shall be evidence of the assessment, 
acl\'ertising and sale; and pro·vided also, that the pur
chaser shall not be entitled to possession of lands so pur
chased until the period herein limited for the redemption 
shall have expired; and provided also, that the lands, 
tenements or real estate so sold may be redeemed by the 
owner, mortgagee, occupant or person interested therein, 
or by any other persons in behalf of the owner, mort
gagee or claimant of such lands, tenements or real estate 
at any time within two years after the sale for either 
taxes or assessment, or for both, by paying to the col
lector of taxes of such city, for the use of said purchaser, 
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the purchase-money, together with any other sum paid 
for taxes or assessments which the said purchaser may 
have paid, charge2 bic on such lands, tenements or real 
estate, and which he is hereby authorized to do, with 
interest thereon at the rate of twelve per centum per 
annum in addition thereto; and the certificate of the col
lector of taxes of the city stating the payments and 
showing ,vhat lands, tenements or real estate such pay
ment is intended to redeem, shall be evidence of such 
redemption, and upon the delivery of such certificate to 
the county clerk, it shall be his d'uty to enter upon the 
margin of the record of the certificate of tax sale of the 
premises so redeemed, a declaration to the effect that 
such certificate of tax sale has been canceled, also the 
elate of such entry; any mortgagee shall have power to 
redeem at any time until the expiration of the six months' 
notice herein specified; no mortgagee whose mortgage 
shall have been duly recorded before sale for any tax or 
assessment shall be affected by said sale until six months' 
notice in writing shall have been given to him personally, 
but nothing therein contained shall be so construed as to 
impair the lien created by such tax assessment or sale; 
pro'uided, the said term of time for which any lands, 
tenements or real estate were sold as aforesaid shall not 
commence nor shall said purchaser or· those claiming 
under him have a right of possession of said lands, tene
ments or real estate, until the two years' limit for the 
redemption of same shall have expired; and the said 
purchaser or those claiming under him shall at the ex
piration of the time limit in such declaration of sale quit 
and surrender the said lands, tenements ur real estate in 
as good state and condition as when he entered thereon, 
natural ,vear and accidents excepted; pro'uid cd also) that 
the said sale may be adjourned or postponed from time 
to time; and pro,uidedJ that if at any sale of lands, tene
ments or real estate for assessment for taxes, the whole 
or any part thereof shall remain unsold for want of 
purchasers, then it shall be lawful for such city to pur
chase the said lands, tenements or real estate for any 
term not exceeding thirty years for the benefit of the 
city, subject to the same redemption as hereinbefore pro
vided; provided also, that all moneys paid for the re-
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dE.mption of said lands, tenements or real estate as afore
said, together with the taxes and assessments paid by 
any mortgagee or judgment creditor, shall be a lien upon 
said lands, tenements or real estate for the amount so 
paid, with interest at the rate of seven per centum per 
annum, and such lien shall have precedence over all other 
liens on said lands, tenements or real estate; prm;ided 
further, that a complete record of all taxes and assess
ments shall be kept in the office of the collector of taxes, 
,vhich record shall contain the time when such assess
ments and taxes were laid, the time ·when they were paid 
( and if the property has been sold therefor), the time 
of said sale and to whom sold, and if redeemed, when 
and by vvhom; it shall be the duty of the collector of 
taxes to enter in a book to be called "record of tax 
sales," a minute of all declarations of all sales, and to 
cancel such declarations of sale when the property for 
·which they were given shall be redeemed; it shall be 
lawful for the city council of such city to sell, assign 
and transfer any declaration of sale or any term in lands 
purchased for the benefit of such city as aforesaid, or 
any portion of a term for such price as such city council 
may obtain therefor, not less, however, than the amount 
clue thereon. 

66. All clecbrations of sales for taxes or assessments 
upon any lands, tenements or real estate shall be void 
as against subsequent purchasers or mortgagees without 
notice after the expiration of thirty clays from the date 
of such sale, unless such declarations shall have been 
recorded within such neriocl of time in the clerk'~ office 
of the county in which ... such city is situate. 

67. Taxes assessed in such city shall become clue and 
payable on the twentieth clay of December in each year; 
it shall be the duty of the collector of taxes to return a 
list of all unpaid taxes on real estate to the clerk of the 
county in which such city is situate, on or before the first 
clay of February next following the date such taxes be
came clue in each year. · 

68. The fees to be collected by the tax collector, county 
clerk and other officers for performing any service in 
relation to the sale of lands, tenements and real estate 
for unpaid taxes and assessments and for the recording 
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and canceling of declarations of sales shall be the same 
as is now or may hereafter be provided by law .... 

69. It shall be the duty of city council to establish, by 
ordinance, the grades of the several streets and alleys 
which now are or may hereafter be opened in such city, 
and it shall not be lawful, after the same shall have been 
established, to alter the grade of any street or alley 
except by ordinance. 

70. The city council is hereby authorized and em
powered to pass and adopt such ordinances and .regula
tions as to said council may seem proper for regulating, 
controlling and prescribing the manner in which ·any 
se\ver or drain, water or gas mains or pipes, constructed 
by order of said council, shall be used and the manner 
in which connections therewith from any house, building, 
yard or other place shall be made, and for the keeping 
of the same in proper repair and providing for the cost 
thereof. 

71. All assessments or taxes upon lot owners in such 
city which may be made for any purpose authorized by 
this act or authorized by law, shall be made upon the 
lots as they shall stand recorded on the city atlas, and in 
advertising the sale of the same for such assessments 
or for taxes, or in entering liens thereon it shall be suffi
cient to describe said lots by the letters and numbers by 
which they are designated on the city atlas, together 
with the name or names of the owner or owners thereof 
as the same appear in the tax duplicate or records of 
assessments; in case the name of the owner or owners 
is unknown and cannot be ascertained, such assessments 
and taxes shall be made against the lots so clesignatecL 
with the declaration that the owner's name is unknown. 
· 72. ·whenever, by reason of any informality or il
legality, any proceedings relative to the condemnation 
of lands or other property, or relative to the making of 
assessments for benefits, shall be set aside by judicial 
authority, it shall be lawful for the city council to re
institute the proceedings set aside, and proceed therein 
the same as though the former proceedings had not been 
had, or the said city council may reinstitute said pro
ceedings from the point ·where such informality or il
legality may have been so decreed; and whenever the 
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. ,city council shall discover that any such proceedings 
shall be liable to be set aside by judicial authority, they 
may reinstitute said proceedings from the point where 
such informality or illegality commences, and no con
demnation or assessment shall be deemed invalid in con
sequence thereof; but no writ of certiorari shall be al
lowed or issued to set aside any proceedings taken for 
condemnation or in making any assessment for benefits 
unless the same be applied for within sixty days after 
the happening of the irregularity or act complained of, 
,or after th,e confirmation of any assessment. 

73. Bonds or obligations, funds for the liquidation 
and discharge of which are not provided for in the cur
rent tax levy of the year in which they are issued, may 
be issued upon the faith and credit of the city only as 
hereinafter provided; all such bonds, when authorized 
,as herein provided, shall be signed by the city treasurer 
and countersigned by the mayor, attested by the signa
ture of the city clerk and the seal of the city; such bonds 
may run for any period fixed by the city council not to 
exceed a period of thirty years from the date of issue 
and be of such denomination and payable at such place 
in gold coin, and bearing such rate of interest, payable 
semi-annually, not to exceed four per centum per annum. 
as the city council may by ordinance or resolution de
termine; before any such bonds shall be issued .. however, 
and before any resolution of the city council shall be 
passed authorizing the same, the said city council shall, 
l)y resolution, recommend such issue, stating therein the 
amount proposed and the purpose or purposes for which 
such bonds or the proceeds thereof are to be used; upon 
the passage of such resolution the question of the ap
proval of such resolution and the authorization of such 
issue to the amount and for the purpose or purposes 
stated, shall be submitted to the legal voters of such city 
at the next municipal election held therein after the 
adoption of such resolution, by printing upon the ballots 
used at such election for the choice of municipal officers, 
at the foot of the ballot and after the names of the officers 
to be voted for, the words "for the issue of bonds as 
recommended," and also immediately beneath the said 
words, the words, "against the issue of bonds as recom-
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mended,'' and if the said words "for the issue of bonds. 
as recommended," are marked off or defaced on any· 
ballot it shall be counted as a ballot against such issue. 
and if the words "against the issue of bonds as recom
mended," are marked off or defaced on any ballot it shall 
be counted as a ballot in favor of such issue, and it shall 
be the duty of the election officers holding such election 
to ascertain and report the number of ballots cast at such 
election in favor of issuing bonds as recommended and 
against issuing such bonds, and forthwith report the 
same to the city clerk of such city by a statement in vn-it
ing signed by them, and it shall be the duty of the said 
city clerk to report the same to the city council of such 
city at its next meeting thereafter; whereupon, if it shall 
be found that the resolution of the said city council has 
been approved by a majority of the voters voting at such 
election it shall be so declared by the said city council. 
and the result of such election shall be entered upon its 
minutes, and the said city council may thereafter proceed 
to authorize the issue of bonds so recommended and 
approved, and when so issued the said bonds and the 
proceeds thereof shall be used exclusively for the purpose 
or purposes designated in such resolution recommending 
the issue thereof, and the adoption of the resolution of 
the city council declaring the said result shall be deemed 
and taken as final and conclusive evidence of the result 
of the said election; the limit of the bonding power in 
such city is fixed at fifteen per centum of the value of 
property thereon as rated for taxation, as sho,vn by the 
12,st duplicates of assessment for taxes made therein, and 
such limitation shall in no case be exceeded. 

74. It shall be lawful for the city council of such city, 
by ordinance or resolution, to negotiate temporary loans 
for a period not exceeding, with any renewals thereof. 
t. wo years; which loans shall only be in anticipation of 
city taxes, and of assessments for laying out and open
ing, straightening, altering or widening any street, road. 
highway or alley, and for the construction of sewers and 
drains and the regulating, grading and paving of streets 
and sidewalks, and for fees imposed for licenses, and 
shall not exceed ninety per centum of the amount of such 
anticipated assessments, taxes and license fees, and all 
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-such temporary loans shall be retired and paid when the 
revenues anticipated are received; and it shall be lawful 
to appropriate and use the moneys so obtained on tempo
rary loans in anticipation of revenues for city purposes 
.and all moneys so appropriated and used shall be pro-
vided for in the annual tax levy. 

75. The mayor, city treasurer, the comptroller and 
the city solicitor, shall ex officio constitute a board of 
sinking fund commissioners and as such shall have 
charge of the investment and application of moneys de-
voted to the sinking fund; the city council shall have 
power, by ordinance, to prescribe the duties of the said 
commissioners and the manner in which the same shall 
be performed. 

76. Whenever any bonds shall be issued under the 
authority of this act it shall be the duty of the city comp
troller to keep an account of all such bonds in proper 
books, with the numbers, dates and amounts thereof, 
when redeemable, the place of redemption, the place 
where interest shall be paid and when payable, with the 
title of the ordinance authorizing the same and the names 
-cf the person or persons to whom the same shall be is-
sued, and shall make report thereof to the city council 
from time to time whenever required so to do; and it 
shall be the duty of the city comptroller to furnish to the 
commissioners of the sinking fund a statement showing 
the amount of every such issue and all the particulars 
herein required to be recorded as soon as the bonds 
.authorized in any case shall have been issued. 

77. There shall be in every such city a city comptroller 
who shall be appointed by the city council for a term of 
t\vo years and until his successor shall be appointed and 
shall duly qualify. 

78. It shall be the duty of the city comptroller to sign 
all warrants on the city treasurer, to superintend all 
fiscal concerns of the city in such manner and to report 
thereon at such times as the city council shall, by ordi-
nance, direct, to keep separate accounts of appropriations 
made by the city council to each and every department 
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receiving a bill or claim against the city, shall examine 
the same, and if it be for any purpose for which there is 
no appropriation, or the appropriation for which is ex
hausted, or to which for any other cause he cannot give 
his approval, he shall report the fact to the city council 
and the warrant in such case shall not be signed except 
by special authority from or direction of the city council; 
he shall, upon the death, resignation, removed or expira
tion of the term of office of any officer or person who. 
by law, may be authorized to receive or disburse the 
moneys of such city for which said comptroller is acting 
as aforesaid, audit and examine the accounts of such 
officer or person and report the condition of his business 
to the city council; he shall, before signing any warrant 
on the treasurer, in payment of any claim against such 
city, first audit the bill containing or making up such 
claim with a view to ascertain whether the items and 
calculations are correct, and after so auditing shall de
liver said bill to the officer, department or committee 
of city council having control of the appropriation 
against which said claim is made and against which the 
warrant is to be drawn, if the said officer, or department 
or committee, after examining the said bill or claim~ 
shall find the same correct and that the supplies charged 
to said city, or the services alleged to have been rendered. 
have been furnished and rendered as stated, and that the 
sum ,or sums demanded therefor are proper, the said 
officer, or department or committee shall approve the 
bill or claim and return the same to the comptroller for 
payment in the manner herein provided; the said comp
troller shall, as often as he may deem necessary, or as 
the city council may require, suggest plans to the said 
city council for the improvement, advantage and better 
management of the finances of such city; he shall have 
control of the fiscal concerns of all departments and offi
cers of the city, and may require at any time from any 
and all of its departments and officers a full exhibit of 
their business and a statement and account in writing 
of any or all moneys and property of said city within 
the control or in the hands of said department and offi
cers, and the said comptroller shall immediately, in ca~e 
of any default, delinquency or official misconduct, report 
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the same to the city council, and in order that he may 
fulfill his duties and make complete audits of the ac
counts, he shall have power, whenever he shall see fit, to 
examine all books, papers and vouchers pertaining to 
any and all departments of the city's business, and shall 
have free and unrestricted access to them for the pur
poses aforesaid; and said officer shall also be authorized 
whenever, in his judgment, the interests of the city shall 
require, to examine under oath any person presenting 
a bill or claim against such city for the payment of 

. moneys, and also to examine witnesses and to investigate 
by other evidence and inquiry all facts relating to such 
claim which, in his opinion, are necessary to establish the 
accuracy and good faith of such claim and to ascertain 
the city's liability therefor; and it shall be deemed a mis
demeanor for such officer to sign any warrant or order 
or otherwise procure the payment of any money from the 
city treasury not authorized by law. 

79. There shall be in every such city a court to be 
called "recorder's court of -----" ( inserting the 
name of such city), to be held by the recorder, which 
shall have power, authority and jurisdiction as follows: 
the said court shall have, possess and exercise all the 
jurisdiction, powers and authority in civil and criminal 
matters which are or may be conferred upon justices of 
the peace in and for the several counties of this state, 
excepting such as are conferred on such justices of the 
peace by the following acts: an act entitled "An act 
constituting courts for the trial of small causes," ap
proved March twenty-seventh, one thousand eight hun
dred and seventy-four, and the various supplements 
thereto; an act entitled "An act concerning landlords 
and tenants," approved March twenty-seventh, one thou
sand eight hundred and seventy-four, and the various 
supplements thereto; an act entitled "An act for the re
lief of creditors against absent and absconding debtors" 
( Revision of 1901), approved March twentieth, one 
thousand nine hundred and one, and the various supple
ments thereto; an act entitled "An act concerning forci
ble entries and detainers," approved April sixteenth, one 
thousand eight hundred and forty-six, and the various 
supplements thereto; and an act entitled "An act to in-
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crease the jurisdiction of justices of the peace," approved 
March twelfth, one thousand eight hundred and seventy
nine; and the said court shall have exclusive jurisdiction 
for the purpose of enforcing and recovering any penalty 
for the violation of any ordinance or regulation of said 
city, or any board or department thereof, and is hereby 
empowered, on oath or affirmation made according to 
law that any person or persons has or have been guilty 
of any violation of any of the ordinances or regulations 
of said city or any board or department thereof, to issue 
process at the suit of such city, board or department, 
either in the nature of a summons or warrant, as to the 
recorder thereof shall seem most advisable, against the 
person or persons, corporation or corporations, so violat
ing such ordinance or regulation, which process shall, 
·when in the nature of a warrant, be returnable forth
with, and when in the nature of a summons, be return
able in not less than two or more than fifteen days; such 
process shall state what ordinance or regulation has been 
violated by the defendant or defendants named therein, 
and on the return of such process, or at the time to 
vvhich the matter shall have been adjourned, the said 
court shall proceed to hear testimony and to determine 
and give judgment in the matter without the filing of any 
pleadings; and such court shall, if judgment be rendered 
for the plaintiff, forthwith issue execution against the 
goods and chattels or body of the defendant or defend
ants, which execution shall be executed and returned as 
near as may be in the manner in ,vhich executions are 
now by law issued and returned in courts for the trial 
of small causes; such recorder is further empowered to 
inflict and impose fines in his discretion, not exceeding 
the sum of. one hundred dollars, on such person as shall 
be brought before him charged with disorderly conduct 
or breach of the peace, if found guilty, or, in his dis
cretion, to order such person committed to the city 
prison, workhouse or county jail for any period not ex
ceeding ninety days; and such recorder is hereby em
powered to cause any person or persons who shall be 
found guilty of the violation of any ordinance or regu
lation of said city or any board or department thereof, 
and any person or persons found guilty of disorderly 
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conduct, breach of the peace, or any other offense within 
his jurisdiction, and who may refuse to pay any fine or 
penalty imposed by him by reason of the same, to be 
sent to the city prison, workhouse or county jail for a 
term consisting of one day for every dollar of such fine 
or penalty, not exceeding a term of ninety days, and each 
day's imprisonment of the defendant or defendants shall 
be taken to satisfy one dollar of such fine or penalty; and 
.at any time upon the payment to the said court of such 
fine or the amount remaining due thereon, the said 
recorder shall issue a warrant for the discharge of said 
vrisoner; provided) however) that nothing in this act con
tained shall be held to· repeal or alter any law of this 
state concerning any misdemeanor or crime. 

80. The said recorder shall keep a docket of the pro
seeedings of such court, which docket shall contain the 
names of the parties and a record of the proceedings in 
every case; said docket shall be the property of the city 
.and shall be kept in the court room, subject to the in
spection of all persons lawfully entitled thereto, and all 
papers in every case ( excepting complaints and recog
nizances required by law to be delivered to the prosecutor 
of the pleas of the county or grand jury) shall be filed 
and remain in said court; and no conviction other than 
the record in said docket shall be necessary in any case. 

81. The officers empowered to serve any process is
sued by such court shall be, besides the constables elected 
or appointed in such city, the officers or members of the 
police force of such city, and such process shall be re
turned in the same manner, as far as circumstances will 
permit, as similar processes shall be out of courts for the 
trial of small causes or before a justice of the peace; and 
such defendant or defendants shall, if such recorder see 
fit to adjourn the hearing of the cause and so order, enter 
into recognizance as near as may be in the same manner 
directed in courts for the trial of small causes or before a 
justice of the peace, in such sum and with such surety 
as may be approved by such recorder, such recognizance 
to be given to such city for the appearance of the said 
,defendant or defendants on the day to which said hearing 
may be adjourned, and in default of appearance the said 
recognizance may be then collected in the same manner 
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as when taken in a proceeding in a court for the trial of 
small causes or before a justice of the peace; if a com-. 
mitment shall be issued in any case when the defendant 
is not in custody, it shall be lawful for such defendant 
to be taken into custody under such commitment in the 
same manner as under a warrant and delivered to the 
keeper of the workhouse, city or county jail, as directed 
in such commitment; and the policemen of such city 
shall, in addition to the authority conferred upon them 
by the ordinances of such city, possess and have all the 
powers of constables within such city for the purpose 
of preserving the peace and enforcing the ordinances 
of such city, and it shall be the duty of the said police
men, on witnessing any breach of the peace or violation 
of any of the city ordinances or laws of the state, to 
forthwith arrest such offender without warrant or pro
cess and take such offender or offenders immediately be
fore the recorder for a hearing. 

82. The city council of such city shall provide a suit
able room or rooms for the transaction of the business
of the said court, and procure suitable furniture therefor. 
and such books and stationery as may be necessary, and 
such city council shall designate the place in such city 
where such court shall sit for the transaction of business. 
and the time during which said court shall be open on 
each day, to the end that the administration of justice 
by such court throughout such city may be facilitated 
and made convenient; and it is hereby made the official 
duty of such recorder to be in attendance at the time and 
place so designated; and the said city council shall desig
nate and provide a police officer or officers to attend the
sittings of such court and preserve order therein. 

83. Such court shall be a court of record and shall 
have an official seal, and all persons shall be amenable 
to punishment for contempt of said court in the same 
manner as other courts of record in this state having 
power to punish for contempt of court, and such judge 
may make such rules as may be necessary for the orderly 
conduct of business and proceedings in such court; such 
rules shall be approved by and be subject to revision by 
the judge of the court of common pleas of the county 
in which such city is situate. 
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84. All laws in force in such city not inconsistent with 
· or repugnant to the provisions of this act shall remain 

and continue in force, and all powers conferred and 
duties imposed thereby upon the governing body or any 
municipal officer thereof, shall apply to and be conferred 
upon all boards and bodies created and officers to be 
elected or appointed under the authority of this act hav
ing like or corresponding powers or duties. 

8 5. ·whenever the provisions of this act shall be 
adopted by any city, the officers of such city, holding 
office therein at the date of such adoption, shall continue 
to hold their respective offices and exercise the duties 
and functions imposed upon them respectively until other 
officers shall have been elected or appointed as herein
before provided, and the common council or other gov
erning body of any such municipality may temporarily 
appoint such other officers as may be necessary in order 
to carry the provisions of this act into full effect; all 
such officers temporarily holding over or appointed under 
this provision shall hold office only until other officers 
are elected or appointed as hereinbefore provided. 

86. This act shall take effect immediately, but its pro
visions shall remain inoperative in any city of this state 
until assented to by a majority of the legal voters thereof 
voting at an election to be held in such city at any time 
to be fixed by the city council or other legislative body 
of such city, of which election the city clerk or equivalent 
city officer of such city shall cause public notice of the 
time and place of holding the same to be given by adver
tisements signed by himself and set up in at least twenty 
public places in such city and published in two or more 
newspapers printed or circulating therein at least six 
clays previous to the time of such election, and said clerk 
shall provide for each elector voting at such election bal
lots, to be printed or written or partly written or partly 
printed, on which shall be the words: "For the adoption 
for this city of the provisions of an act passed by the 
legislature of this state at the session of one thousand 
nine hundred and three, entitled 'An act relating to, 
regulating and providing for the government of cities;' " 
if said words or proposition be marked off or defaced 
upon the ballot it shall be counted as a vote against the 
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adoption of this act; if not marked off or defaced the 
ballot shall be counted in favor thereof; submission may 
be made at a special election to be held for this purpose 
as above provided, or at any general or municipal election 
held in such city, and if any such election shall result in 
its rejection, it may be re-submitted in the same manner 
at any general election thereafter; if such submission or 
re-submission shall be made at any municipal or general 
e]ection, then the said words "For the adoption for this 
city of the provisions of an act of the legislature of this 
state passed at the session of one thousand nine hundred 
and three, entitled 'An act relating to, regulating and 
providing for the government of cities,' " shall be printed 
on each ballot beneath the list of candidates thereon, and 
no separate ballot shall be required in such case; if sub
mitted at a special election such election shall be held 
at the usual places of holding the annual election in such 
city; the poils shall be open at six o'clock in the forenoon 
and close at seven o'clock in the afternoon; every such 
election shall be conducted by the proper election officers 
of such city for the time being and in the manner pre
scribed by law regulating elections therein, and such 
officers shall return to the city clerk or to the equivalent 
city officer of such city a true and correct statement, in 
writing, ur1der their hands, of the result of said election, 
and it shall be the duty of the city clerk or the equivalent 
city officer to certify and report the same to the city 
council or other legislative body of such city or nmnici
pality at its first meeting thereafter and the same shall 
be entered at large in the minutes of said body; where
upon, if it is found that a majority of the votes cast are 
in favor of the adoption of this act, this act shall in all 
respects be and become operative in such city and binding 
on the inhabitants thereof and upon all persons and 
property to be affected thereby, and shall abrogate, repeal 
and annul all.acts and parts of acts then existing, whether 
general or special, in anywise affecting the government 
of such city which are contrary to or inconsistent with 
the provisions of this act; provided) however, that this 
act shall not abrogate, repeal or annul an act entitled 
"An act concerning district courts (Revision of 1898)," 
approved June fourteenth, one thousand eight hundred 
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and ninety-eight, or any supplement thereto or amend
ment thereof; provided) however) that before the elec
tion, for which provision is made in this section, shall be 
held, if any territory included \vithin the boundaries 
of such city is not or shall not be included within the 
boundary lines of existing wards therein, then such ter
ritory shall constitute a new additional ward or shall be 
divided into additional wards or divided between and 
annexed to existing wards as the city council or other 
legislative body of such city may determine; and it shall 
be the duty of such city council or other legislative body 
forthwith, by resolution, to designate the boundary line 
or lines of such ward or wards and to appoint therein 
and therefor all necessary election officers, and to divide 
the territory within such new ward or wards or addi
tional territory into proper election districts and to fix 
and designate the polling places therein. 

Approved April 8, 1903. 

CHAPTER 169. 

An Act to amend an act entitled "An act for the punish
ment of crimes" ( Revision of one thousand eight 
hundred and ninety-eight), approved June fourteenth, 
one thousand eight hundred and ninety-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section ninety-five of the act entitled "An act for 
the punishment of crimes" ( Revision of one thousand 
eight hundred and ninety-eight), approved June four
teenth, one thousand eight hundred and ninety-eight, is 
hereby amended so that the same shall read as follows: 

95. It shall not be lawful to sell, barter, exchange, hire 
or loan to any person under the age of fifteen years, any 
gurt, pistol, toy pistol, or other firearms, or for any per-
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son under the age of fifteen years to purchase, barter or 
exchange any gun, pistol, toy pistol or other firearms, 
nor for any person under the age of fifteen years to carry, 
fire or use a gun, pistol, toy pistol or other firearms, ex
cept in the presence of his father or guardian, or for the 
purpose of military drill in accordance with the rules of 
a school; it shall be the duty of all persons selling, hiring. 
bartering or exchanging pistols, revolvers, guns or other 
firearms, to keep and maintain a book of registry of the 
same, in which said book of registry shall be entered the 
number of the article sold, if any, the name of the maker, 
together with such other means of identification as may 
be obtainable concerning the same, and also the name 
and address of the person to whom such pistol, revolver, 
gun or other firearm is sold, bartered, exchanged or 
hired, which said book of registry shall be at all times 
open to inspection by or upon the written order of the 
judges of the several courts of oyer and terminer and 

·quarter sessions, the attorney-general, and the several 
prosecutors of the pleas of this state; any person violat
ing this section or failing to comply with the several 
provisions of the same, or giving a fictitious name or 
address, or knowing, receiving or registering such name 
and address, shall be guilty of a misdemeanor. 

2. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect imme
diately. 

Approved April 8, 1903. 
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CHAPTER r 70. 

A Supplement to an act entitled "An act to provide for 
the employment of the inmates of any prison, peniten
tiary, jail or public reformatory or institution located 
within this state," approved April eighteenth, one 
thousand eight hundred and eighty-four. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The provisions of the act to which this is a supple
ment shall not be held or construed to apply or in any 
manner affect the government or control of "the state 
home for boys," located at Jamesburg, in this state, or 
the disposition and use of revenues derived from the 
labor of its inmates and other sources, and the trustees 
and managers of the said institution shall make report 
annually to the g-overnor of all such revenues and the 
sonrces from which they are received. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 171. 

An Act authorizing the state board· of voting machine 
commissioners to purchase voting machines for use at 
elections to be held in this state, and providing for the 
location, use and care of such machines. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The state board of voting machine commissioners 
shall have power and authority to expend with the con-
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sent of the governor such sum or sums of money as shalr 
be appropriated for th?.t purpose in the purchase of vot
ing machines of a kind, style or pattern which have been 
or may hereafter be approved by said commissioners in 
conformity with the· laws of this state. 

2. Before any purchase shall be made, the state board 
of voting machine commissioners shall advertise for a 
period of thirty days their intention to purchase voting 
machines, inviting proposals, said proposals to state the 
style or kind of machine proposed to be furnished and 
the price, which in no case shall be more than five hun
dred dollars for each machine ; the said commissioners 
shall have power and authority to contract for and pur
chase as many machines as the appropriation for that 
purpose will permit of such styles, kinds or makes as they 
shall deem to be for the best interests of the state; pro-
7_1z'ded1 no contract or purchase shall be binding until ap
proved by the governor and until the state board of vot
ing machine commissioners shall receive a bond in such 
sum and with such sureties as shall be approved by them 
for the faithful performance of the terms of the contract. 

3. All machines shall be inspected by the commis
sioners or some person or persons appointed by them for 
that purpose, and if found to be in accordance with the 
terms of the contract shall be approved, and no machines 
shall be paid for unless so approved. . 

4. It shall be the duty of the state board of voting 
machine commissioners, after the approval of machines 
as provided by section three of this act, to deliver the 
machines purchased as above to such boards, officer or 
officers whose duty it is under the laws of this state to 
furnish or care for ballot boxes as the secretary of state 
shall select, and it shall be the duty of any board, officer 
or officers who shall be furnished with a voting machine 
or machines by said commissioners to cause them to be 
cared for and such machine shall be used as a substitute 
for the ballot box in such election districts as the secre
tary of state shall select; and the said voting machine 
commission shall provide for the setting up of the ma
chines and the giving of such instruction for their use 
as in their judgment shall be necessary. 

5. The expenses and disbursements of the state board 
of voting machine commissioners incurred in carrying 
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out this act, and a per diem of ten dollars to each mem
ber of said board for the time spent in the performance 
of the duties imposed by this act when approved by the 
governor, shall be paid out of any moneys in the state 
treasury not otherwise appropriated. 

6. This act shall take effect immediately. 

CHAPTER 172. 

An Act to amend an act entitled "An act relating to 
courts having criminal jurisdiction and regulating 
proceedings in criminal cases ( Revision 1898) ," ap
proved June fourteenth, one thousand eight hundred 
and ninety-eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section eleven of the act to which this act is an 
amendment is hereby amended to read as follows : 

11. The respective sheriffs of the several counties of 
this state shall cause to come before the said court of oyer 
and terminer, at the time and places of holding their said 
respective courts, twenty-four good and lawful men to 
serve as grand jurors and so many good and lawful men 
to serve as petit jurors as shall be necessary, and without 
any precept being issued for that purpose; and in every 
county of this state which has or may hereafter have 
within its territorial limits a population exceeding two 
hundred and fifty thousand inhabitants, the respective 
sheriffs shall in like manner cause to come before the 
said court six weeks thereafter twenty-four other good 
and lawful men to serve as grand jurors in the place and 
stead of the grand jurors summoned to attend at the 
opening of the court; and when the grand jurors so sum
moned shall appear for service, the court shall discharge 
the grand jurors summoned to attend at the opening of 
the court, if then serving; the court of oyer and terminer 
may, however, by order direct the sheriff to refrain from 
summoning in any term such new grand jurors, in which 
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case the general jurors summoned to attend at the open
ing of the court shall continue to serve until the end of 
the term unless sooner discharged by the said court. 

2. This act shall take effect on the first day of April, 
one thousand nine hundred and three. 

Approved April 8, 1903. 

CHAPTER 173. 

A Supplement to an act entitled "An act to regulate the 
ascertainment and payment of compensation for prop
erty condemned or taken for public use ( Revision of 
1900) ." 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. vVhenever any parcel of land taken for public use 
shall be intersected by the boundary line between two 
counties, the commissioners appointed may be residents 
of either county, and their report may be filed in the 
clerk's office of either county, and a certified copy thereof 
shall be filed and recorded in the clerk's office of the other 
county; in case of appeal, the trial shall be held in such 
one of the said counties as a justice of the supreme court 
may direct. 

2. Section thirteen of the act to which this is a supple
. ment, shall be amended to read as follows : 

I 3. The issue shall be tried in the same manner as 
other issues in said court are tried, and the jury shall 
assess the value of the said land or other property and 
the damages sustained; and if they shall find a greater 
sum than the commissioners awarded, then judgment 
with costs, shall be entered against the petitioner and 
execution awarded therefor; but if said jury shall be 
applied for by the owner and shall find a less sum than 
the commissioners a warded, then costs shall be paid by 
said appellant and either deducted out of said sum found 
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by the jury or execution awarded therefor, as the court 
shall direct; where payment of the amount found by the 
commissioners has been made before the trial of the ap
peal, to the owner, or into court, as above provided, and 
the amount found by the jury shall be a less sum than 
was awarded by the commissioners, the petitioner may 
recover back the amount paid, less the amount found by 
the jury, and on proof of such payment, judgment may 
be entered by order of the court in favor of the petitioner 
against the owner or owners, or either of them, for the 
excess recovered by him or either of them respectively, 
·and execution therefor may be issued against any owner 
to recover the amount received by him; and the petitioner 
shall have such further remedies in law or equity as may 
be appropriate for the recovery of the amount paid in 
excess of the true value as found by the jury. 

3. This act shall take effect immediately, and shall 
apply to all proceedings now pending or hereafter taken. 

Approved April 8, 1903. 

CHAPTER 174. 

An Act relative to the writ of certiorari ( Revision of 

1903). 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. vVrits of certiorari may be allowed in term or va
cation by a justice or judge of the court, out of which 
they may issue, and such justice or judge is hereby 
authorized at any time to make all necessary orders 
thereon. 

2. No writ of certiorari shall issue out of the supreme 
court unless it be allowed in open court by rule, or be 
allowed and signed by a justice at chambers. 

3. No writ of certiorari shall be allowed to review 
any judgment, order or proceeding entered or obtained 
in any court of record, unless the same be issued in 
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eighteen months after the entering or obtaining the 
same. 

4. Upon application to a justice of the supreme court 
for a writ of certiorari he may allow the same or grant 
a rule to show cause why the same should not be allowed 
with such ad interim stay as he may deem necessary; 
such rule may be made returnable before the justice· 
granting the same at chambers, or before the court, and 
shall have the same force as if allowed by the court. 

5. The plaintiff in certiorari shall file his reasons for 
reversal within ten days after the return of the writ, 
unless the court or justice allowing the same shall grant 
further time or order the filing of the reasons within a 
shorter time; and after reasons filed either party may
bring the action on- for argument on five days' notice· 
before any justice of the supreme court at chambers, and 
his order and determination therein shall be entered as. 
the judgment of said court, and error may be assigned 
thereon; provided, if the action be not noticed for argu
ment before a justice at chambers within fifteen days. 
after reasons filed, the hearing shall be before the su
preme court as heretofore. 

6. The supreme court or any justice thereof may, in 
its discretion, at the instance of any person indicted, on 
application in term time or vacation, award a writ of 
certiorari to remove into said court any indictment before 
trial, from any court of oyer and terminer, or court of 
quarter session, upon the following and no other terms, 
that is to say: that the person indicted and prosecuting· 
such certiorari, shall, before the allowance thereof, with 
two sufficient sureties, enter into recognizance to the 
state of New Jersey before the supreme court, or any 
justice thereof, or a supreme court commissioner, in such 
sum as the said court or justice shall direct, with condi
tion that the person so indicted and prosecuting the cer
tiorari shall, at its return, appear and plead to the said 
indictment in the supreme court, and at his own costs and 
charges, cause and procure any issue of fact that shall 
be joined upon the said indictment to be tried at the next 
circuit court to be held for the county wherein the said 
indictment was found, after such certiorari shall be re
turnable, if the said supreme court shall not appoint any 
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other time for the trial thereof, and if any other time be 
so appointed, then at such other time; and shall not de
part the said supreme court until discharged by the same, 
and shall pay costs, if convicted of the offense charged 
in the said indictment; and upon further condition, that, 
if the supreme court shall so order, the said person so 
indicted shall appear in the court from which such indict
ment was removed, at any term thereof which the su
preme court shall order, and plead to the said indictment 
and abide the judgment of the court, and pay costs, if 
convicted of the offense charged in the said indictment; 
every certiorari allowed under this section shall be de
livered to the court to which it is directed in open court. 

7. Every recognizance, taken by virtue of the preced
ing section, shall be delivered to the court to which the 
certiorari is directed, together with said writ; and the 
recognizance so taken, shall be certified into the supreme 
court, with the said certiorari and indictment, and be 
there filed; and if such recognizance be not delivered 
with the certiorari, as directed, then the court shall pro
ceed to tlie trial of the said indictment in the same man
ner as if no certiorari had been allowed. 

8. Upon the removal of any indictment into the su
preme court, if the court shall determine that the indict
ment is not sufficient in law, the person so indicted shall 
thereupon be discharged, and all further proceedings 
thereon cease; and in case the court shall determine that 
the indictment is sufficient in law, the court may in its 
discretion retain the same in said court, to be carried 
dmvn for trial before the proper circuit court, or may 
order that the same be returned by the clerk of the .su
preme court to the court from which the same was re
moved, and the court to which such indictment shall be 
remanded shall in such case proceed thereon in the same 
manner as if the said writ had not been allowed. · 

9. No writ of certiorari shall be allowed to remove 
into the supreme court any judgment or order, given or 
made by any justice of the peace, police justice or other 
police magistrate, or court of oyer and terminer, or of 
quarter sessions, unless the party prosecuting such certi
orari, or some responsible person in his behalf, shall, 
before the allowance thereof, with sufficient surety, enter 
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into recognizance to the state of New Jersey, before the 
supreme court, or before one of the justices of the su
preme court, or a supreme court commissioner, in the 
sum of one hundred and fifty dollars, with condition that 
the party obtaining such certiorari shall prosecute the 
same to effect without delay, and shall perform such 
judgment or order as the supreme court shall give or 
make thereon, with costs, if costs be awarded, unless the 
court or justice allowing the writ shall make an order 
to dispense with such recognizance; and every recog
nizance taken by virtue of this section shall be delivered. 
together with the writ of certiorari, to the justice of the 
peace, police justice, or other police magistrate, or court, 
to which such vait shall be directed, and be certified into 
the supreme court, with the said certiorari, and the judg
ment or order removed thereby, and be there filed; ·and 
if such recognizance be not so delivered with the certi
orari, then the said justice, police justice, or other police 
magistrate, or court, shall proceed on such judgment or 
order in the same manner as if no certiorari had been 
allowed, unless the order dispensing with the recog
nizance shall be served with the writ; provided) this sec
tion shall not extend to orders or judgments in actions 
made cognizable before the small cause court. 

IO. The court, justice or judge, on the hearing of any 
certiorari, may, in its or his discretion, give judgment 
for costs in favor of either party. 

r r. In all cases of writs of certiorari, brought to re
move any assessments or other order or proceeding 
touching any local or public improvement, or to review 
the proceedings of any special statutory tribunal, the 
court shall determine disputed questions of fact, as well 
as of law, and inquire into the facts by depositions taken 
on notice, or in such other manner as is according to the 
practice of the court; provided) either party may use 
the testimony taken before the tribunal whose action is 
being reviewed, which testimony shall be considered by 
the court the same as if it had been taken by deposition 
on notice, and either party may take additional testi
mony; the court may reverse or affirm, in whole or in 
part, such assessment or other order or proceeding. 

r 2. In all cases of writs of certiorari brought to re
move any assessment or other order or proceeding touch-
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ing any local or public improvement, when reasons for 
reversal are filed, founded on any omission or defect in 
the return of said assessment or proceeding which, in the 
opinion of the court, may be supplied by a new or supple
mental certificate of the commissioners who have made 
the assessment or the person who has made such return. 
the court, on the application of either party or on its own 
motion at any time before said writ shall be finally de
termined, may grant a rule upon the said commissioners. 
or other person, to certify to said court touching such 
omission or defect, and may state the final determination 
of such cause for a reasonable time, until said rule shall 
be returned to the court; and if it shall appear by the 
return to said rule that the action or determination in 
respect of which said reason for reversal is filed was 
really had, made or taken and was accidentally or inad
vertently omitted from the return or report of assess
ment, the return to said rule shall have the same force 
and effect as if the facts therein certified had been con
tained in the said original report or return ; and said 
original report or return shall be considered as amended 
by said return .to said rule. 

I 3. \N'hen an assessment for any local or public im
provement shall be set aside or reversed only as to the 
prosecutor in certiorari, and the property on which such 
assessment was assessed, is in fact liable to assessment in 
respect to the purposes for which such assessment was 
assessed, the court in which said assessment shall be set 
aside, shall upon application for that purpose ascertain 
and determine for what sum such property is liable to 
be assessed and by order or decree fix the amount there
of, and the sum so fixed shall be the amount or assess
ment for which such property shall be liable, and the 
same shall be and remain a first lien or charge upon the 
property, and collectible in the manner provided by law1 

the same as if such assessment had been legally assessed 
in the first instance by the municipal board, commis
sioners, or other authority attempting to make or levy 
the same; provided, this section shall not apply to any 
assessment that may have been or shall be set aside more 
than three years before said application. 
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14. No writ of certiorari shall be allowed to review 
any sale of land to enforce any assessment or tax, unless 
such writ be allowed within three years from the date of 
any such sale. 

Approved April 8, 1903. 

CHAPTER 175. 

An Act to amend an act entitled "An act to authorize 
and empower municipalities governed by a board of 
commissioners or by an improvement commission, by 
ordinance, to prohibit the erection of buildings of 
wood or other combustible materials, and to regulate 
and control the erection and construction of fire
escapes," approved March twenty-third, one thousand 
nine hundred. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one of an act entitled "An act to authorize 
and empower municipalities governed by a board of 
commissioners or by an improvement commission, by 
ordinance, to prohibit the erection of buildings of wood 
or other combustible materials, and to regulate and con
trol the erection and construction of fire-escapes," ap
proved March twenty-third, one thousand nine hundred. 
Le amended so as to read as follows: 

I. It shall be lawful for the governing body of every 
municipality governed by a board of commissioners, by 
an improvement commission, or board of trustees, from 
time to time, to pass, alter and repeal ordinances regu
lating and prohibiting, within certain limits, the building 
or erection of any dwelling-house, store, stable or other 
building, of wood or other combustible materiaL and to 
provide for the erection and construction of fire-escapes 
upon any building, and of what material, size and height 
such fire-escapes shall be, and to regulate the construction 
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(Jf chimneys in any building within their jurisdiction, 
and under whose supervision the same shall be erected 
and constructed, and to authorize any municipal officer 
or person or persons whom they may designate for that 
purpose to enter upon and inspect any place or places, Inspection. 

building or buildings, for the purpose of ascertaining 
whether the same is or are in a safe condition, and if not1 

to compel the same to be made so, under his or their 
direction, at the expense of the owner of said building. 

2. All acts or parts of acts inconsistent herewith are J{cpealer. 

hereby repealed. 
3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 176. 

An Act to amend an act entitled "An act concerning 
trespassing on private lands," approved June four
teenth, one thousand eight hundred and ninety-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act to which this is an amend
ment is hereby amended to read as follows : 

I. It shall be unlawful for any person or persons to 
trespass upon the occupied lands of any other person or 
persons within this state for the purpose of hunting with 
gun, or fishing, killing or catching any of the game or 
fish enumerated in the statutes, without the consent of 
the owner or person or persons in possession of such 
lands being first had and obtained; provided) written or 
printed notice forbidding trespassing shall have been 
posted in at least four conspicuous places on said lands 
within three months next before the date of such tres
pass; and every person violating this act shall be deemed 
guilty of a misdemeanor, and shall, upon conviction, be 
punished by a fine not exceeding one hundred dollars, 
or by imprisonment in the county jail for a term not 
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exceeding ten days, or both; such fine and imprisonment 
at the discretion of the court before which such convic
tion is had. 

Approved April 8, 1903. 

CHAPTER 177. 

An Act to provide for submitting proposed amendments 
to the constitution of this state to the people thereof. 

WHEREAS, Certain proposed amendments to the consti
tution of this state were, at the session of the legis
lature held iu the year nineteen hundred and two, 
agreed to by a majority of the members elected to 
each of the two houses thereof, and entered on the 
journals of each of said houses with the yeas and nays 
taken thereon, and referred to the legislature then 
next to be chosen ; and, 

WHEREAS, The said proposed amendments were pub
lished, as required by the constitution; and, 

WHEREAS, In the legislature then next chosen. the said 
proposed amendments have been agreed to by a ma
jority of all the members elected to each house; and, 

WHEREAS, The constitution of this state requires the 
legislature to submit such proposed amendments as 
have been dgree<l to as aforesaid to the people at a 
special election to be held for that purpose only; there
fore, 
BE IT ENACTED by the Senate and General Assembly 

of the State of New Jersey: -
r. On Tuesday, the twenty-second day of Septernbe1-

next, a special election shall be held in the several elec
tion districts or precincts of this state, at such places 
as the clerks of the several townships, cities and munici
palities of the state shall provide and secure, to enable 
the electors qualified to vote for members of the legis
lature to vote for or ag-ainst each of said proposed 
amendments to the constitution. 
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2. The district boards of registry and election in the 
several election districts or precincts shall conduct said 
special election; the polls shall be opened and closed 
at the times now fixed by law for opening and closing 
the polls at the election for members of the general 
assembly, and said special election shall be conducted, 
so far as practicable, in the same manner now required 
by law in conducting annual elections for members of 
the general assembly, except as otherwise directed in 
this act. 

3. The ballot shall be delivered to the voter in the fol
lowing form : 

"ARTICLE V. 

"EXECU'I'IVE. 

"I. Insert in lieu of paragraph IO a new paragraph 
as follows: 

"IO. The governor, or person administering the gov
ernment, the chancellor and the attorney-general, or two 
of them, of whom the governor, or person administering 
the government, shall be one, may remit fines and for
feitures and grant pardons, after conviction, in all cases 
except impeachment. 

"AR'I'ICLE VI. 

"JUDICIARY. 

"I. Insert in lieu of section II., a new section as 
follows: 

"T. The court of errors and appeals shall consist of 
a chief judge and four associate judges, or any four of 
them. 

"2. In case any judge of said court shall be dis
qualified to sit in any cause, or shall be unable for the 
time being to discharge the duties of his office, whereby 
the whole number of judges capable of sitting shall be re
duced below four, the governor shall designate a justice 
of the supreme court, the chancellor or a vice-chancellor, 
to discharge such duties until the disqualification or in
ability shall cease. 

"3. The secretary of state shall be the clerk of this 
court. 
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"4. When a writ of error shall be brought, any 
judicial opinion in the cause, in favor of or against any 
error complained of, shall be assigned to the court in 
writing; when an appeal shall be taken from an order or 
decree of the court of chancery, the chancellor or vice
chancellor making such decree or order shall inform the 
court in writing of his reasons therefor. 

"5. The jurisdiction heretofore exercised by the 
supreme court by writ of error shall be exclusively 
vested in the court of errors and appeals; but any writ 
of error pending in the supreme court at the time of 
the adoption of this amendment shall be proceeded upon 
as if no change had taken place. 

"Section IV. 

"r. Insert in lieu of paragraph r a new paragraph as 
follows: 

"r. The court of chancery shall consist of a chan
cellor and such number of vice-chancellors as shall be 
provided by law, each of whom may exercise the juris
diction of the court; the court shall make rules govern
ing the hearing of causes and the practice of the court 
where the same is not regulated by statute. 

"Section V. 

"I. At the end of paragraph I add the following : 
"The court may sit in divisions at the same or clif

f erent times and places. 
"Strike out paragraph 3 of section 5 of article VI., 

relating to writs of error from the circuit court, which 
reads as follows : 

"Final judgments in any circuit court may be brought 
by writ of error into the supreme court, or directly into 
the court of errors and appeals. 

"Section VI. 

"I. Insert in lieu of paragraphs I and 2 the following: 
"The court of common pleas shall be constituted and 

held in each county in such manner as may be provided 
by law. 
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"ARTICLE VIL 

"CIVIL OFFICERS. 

"Section II. 
"I. Insert in lieu of paragraph I a nev,: paragraph 

a_s follows : 
"I. Judges of the court of errors and appeals, justices 

of the supreme court, the chancellor, the vice-chan
cellors, and the judges of the circuit court and of the 
court of common pleas shall be nominated by the gov
ernor and appointed by him with the advice and consent 
of the senate; all persons now holding any office in this 
paragraph named, except the judges of the court of 
errors and appeals, as heretofore existing, shall con
tinue in the exercise of the duties of their respective 
offices according to their respective commissions or ap
pointments; the judges of the court of errors and ap
peals, except those first appointed; the justices of the 
supreme court, the chancellor and the vice-chancellors 
shall hold their offices for the term of seven years, and 
shall, at stated times, receive for their services a com
pensation which shall not be diminished during the 
term of their appointments; and they shall hold no other 
office under the government of this state or the United 
States; the judges of the court of errors and appeals 
first appointed shall be appointed one for three years, 
two for five years and two for seven years; judges of 
the court of common pleas shall hold their offices for the 
term of five years. 

"Strike out paragraph 2 of section II., of article VIL. 
relating to the judges of the court of common pleas, 
which reads as follows: 

"Judges of the courts of. common pleas shall be ap
pointed by the senate and general assembly in joint meet
ing; they shall hold their offices for five years, but when 
appointed to fill vacancies they shall h)ld for the unex
pired term only. 

"DIRECTIONS FOR VOTING. 

"If you are in favor of all the amendments, 
vote the ticket as printed, without change; if 
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you desire to vote against any particular 
amendment, write the word 'against' on the 
margin of the ballot opposite such amendment; 
if you do not desire to vote for or against any 
particular amendment, draw a line or lines 
through such amendment; use either black ink 
or lead pencil that writes black." 

4. Said ballot deposited in the ballot-box shall be 
counted as a vote in favor of all the amendments, except 
that if the voter shall have written the word "against" 
in the margin opposite to any amendment, the ballot 
shall be counted as a vote against said amendment; and 
if he shall have drawn one or more lines across any 
amendment, the ballot shall not be counted as a vote 
upon that amendment; such writing or lines shall be 
made with black ink or a pencil that writes black. 

5. All persons entitled to vote in this state for mem
bers of the legislature at the time of said special election 
shall be entitled to vote in their respective election dis
tricts or precincts; provided) they shall have been 
registered as hereinafter provided. 

6. It shall be the duty of the district boards of registry 
and election to make, alter and revise, as the case may 
require, the registry of voters entitled to vote in their 
several districts or voting precincts, for use at said 
special election, in the manner now required by law for 
general elections; provided) however, that where the 
election districts or voting precincts have remained un
changed since the last local or municipal election, it 
shall not be necessary for said district boards of registry 
and election to make a new registry of the voters in 
such districts or precincts, but only to revise and correct 
the registry used at such local or municipal election, and 
for that purpose the said district boards of registry and 
election shall meet at the places in their respective elec
tion districts or precincts where the said special .election 
shall be held, or at such other place as shall be desig
nated by the clerk of such city, tmvnship or munici
pality, on Tuesday, the fifteenth day of September next, 
at one o'clock in the afternoon of that day, and continue 
in session until nine o'clock in the evening, for the pur
pose of revising and correcting the registry and of add-
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ing thereto the names of all persons entitled to vote 
at said special election who shall appear in person before 
them and establish to the satisfaction of a majority of 
such boards that they are entitled to vote in that election 
district or precinct at such special election, or who shall 
be shown by the written affidavit of a voter residing in 
the same district or precinct to be so entitled to vote; 
a separate affidavit shall be required for each person so 
registered, which shall contain the address of the affiant 
and shall be signed by him. 

7. The county boards of election in the several coun
ties shall sit on the Saturday next preceding such elec
tion, and also on the day of election, from eight o'clock 
in the forenoon till five o'clock in the afternoon of each 
of said days, and perform the same duties in respect to 
such registry as is now provided by law in respect to the 
registry for any general election, and each member of 
said board shall receive the sum of five dollars for his 
services under the provisions of this act for each of said 
days. 

8. All laws respecting illegal voting or other offences 
against the election laws of this state shall be applicable 
to such special election. 

9. No official envelope shall be required or used at 
such election, but each person entitled to vote shall re
ceive one ballot, to be furnished by a member of the 
board of election, and shall retire with the same into one 
of the election booths to prepare his ballot, and shall 
then deliver the same folded to a member of the election 
board, who shall immediately deposit the same in the 
ballot-box in the presence of the voter; the manner of 
,·oting and the procedure of the election officers shall in 
all respects, as far as practicable, conform to the re
quirements of the general law respecting elections. 

ro. After finally closing the polls of such election, the 
respective boards of registry and election shall count and 
canvass the ballots given relative to each of the said pro
posed amendments to the constitution, and thereupon 
shall set down in writing the whole number of votes 
given for each of the said proposed amendments in the 
vvords in which the said proposed amendment is here
inbefore given, and the whole number of votes given 
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against each of the said proposed amendments as here
inbefore given, and shall certify and subscribe a state
ment of the result of the same, and cause the same so 
certified to be delivered to the clerk of the county in 
which the election district or precinct is situated within 
three days after said election, who shall forthwith file 
the same in his office as an official paper. 

1 r. The county boards of election of the several coun
ties of this state shall meet on Monday, the twenty
eighth day of September next, at the hour of eleven 
o'clock in the forenoon of that day, at the court-houses 
of their respective counties; the clerk of the county shall 
thereupon produce before said board the certificates filed 
in his office in pursuance of the preceding section of this 
act, and said board shall thereupon proceed to examine 
the same and make and certify duplicate statements of 
the result of said election as shown thereby, and cause 
one of such statements so certified to be delivered to the 
clerk of the county, who shall forthwith file the same 
in his office as an offici~l paper; and said board shall 
cause the other of such statements to be transmitted by 
mail to the secretary of state on or before the third day 
of October next, who shall forthwith file such statement 
in his office as an official paper; the said county board of 
election shall have power to adjourn their meeting if 
necessary in order to properly discharge their duties 
under this section. 

12. It shall be the duty of the governor to summon to 
attend him, on the thirteenth day of October next, four 
or more of the members of the senate, whc, shall meet on 
said day of October in the senate chamber, in the city of 
Trenton, at the hour of two o'clock P. M., and they, ,vith 
the governor, shall constitute a board of state canvassers 
to canvass and estimate the votes given for and 
against each of said amendments, and the said board of 
state canvassers shall proceed to organize and determine 
the result according to the provisions of the act entitled 
"An act to regulate elections" (Revision of 1998), ap
proved April fourth, eighteen hundred and ninety-eight, 
so far as they are applicable, and it shall be the duty 
of the secretary of state to produce and lay before such 
board all such statements and copies as relate to such 
election which he shall have received or obtained pur-
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suant to this act or pursuant to the above-stated act to 
regulate elections; the said board of state canvassers 
shall determine and declare which of said proposed 
amendments have been adopted, and shall forthwith 
deliver a statement of the result as to each amendment 
to the secretary of state of this state, to be filed in his 
office as an official paper; and any proposed amendment 
which by said certificate and determination of the board 
of state canvassers shall appear to have received in its 
favor a majority of all the votes cast in the state for and 
against said proposed amendment shall from the time of 
filing such certificate be and become an amendment to 
and part of the constitution of this state; and it shall 
he the duty of the governor of this state forthwith, after 
such determination, to issue a proclamation declaring 
which of said proposed amendments have been adopted 
by the people. 

13. Notice of the time and purpose of said special 
election, which notice shall contain such proposed 
amendments in full, shall be published in at least two 
newspapers printed and circulated in each county of this 
state for four weeks, once in each week, next preceding 
said twenty-second day of September, said newspapers 
to be designated by the president o{ the senate, the 
speaker of the house of assembly and the secretary of 
state, and the ~ecretary of state shall furnish a copy of 
such notice to each of the newspapers so selected, but 
neglect or failure to make such publication shall not 
impair the validity of such special election. 

14. The same notice of meeting of the district board~ 
of registry and election for the purpose of making or 
revising registries to be used at such election, and the 
notice of such special election in the various election 
districts or precincts shall be given as is now required by 
law in case of the election for members of the legis
lature. 

I 5. For the services and duties required and imposed 
upon them, under and by virtue of this act, the members 
of the boards of registry and election shall each receive 
the sum of three dollars for making or revising the 
registry and five dollars for ~onducting the election, to 
be paid as the expenses of elections for members of the 
general assembly are ·now paid. 
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16. The price for publishing in any newspaper the 
notice of this election required to be given by the sec
retary of state shall be sixty cents per folio of one hun
dred words for the first insertion, and thirty cents per 
folio for each subsequent insertion after the first. 

17. It shall be the duty of the secretary of state to 
prepare and have printed a sufficient number of ballots 
required by this act, in the form herein provided, for 
the use of the voters, and shall, at least two weeks before 
the time herein fixed for said special election, transmit 
to the clerk of each county in this state a sufficient num
ber for the use of the voters therein, and also blank state
ments of the result of the election and copies of this act; 
and it shall be the duty of the clerk of each county, at 
least one week before said election, to transmit to the 
district boards of registry and election in each election 
district or precinct in his county a sufficient number of 
such ballots and blank statements for the use of the 
voters and the board of election in such district or pre
cinct; on the back of each of said ballots shall be printed 
the words "special election, September twenty-second, 
nineteen hundred and three; official ballot;" then shall 
follow the fac simile of the signature of the secretary 
of state, and no ballot shall be used or counted at such 
election except such official ballots; provided, that if in 
any election di~trict the official ballots shall not have 
been delivered, or shall have been destroved or stolen. 
or the supply of ballots shall have bec01~e exhausted, 
the deficiency shall be supplied in the manner provided 
by the provisions of the law regulating general elections1 

and such proceclings shall be taken as shall conform as 
nearly as possible to the requirements of that laY\'. 

18. Any voter may procure from the secretary of state 
official ballots for said election in the manner and upon 
the same terms as are prescribed by law for furnishing 
official ballots at general elections upon payment of 
the expense of printing- the same, which ballots the sec
retary of state is required to furnish; said ballots may 
be distributed before election day, and the same may be 
voted by any voter desiring to do so under the restric
tions and regulations prescribed by law. 

19. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHA\TER 178. 

_An Act to fix and define the southwesterly boundary line 
of the borough of Holly Beach City, in the county of 
Cape May and state of New Jersey. 

BE IT EN ACTED by the Senate and General Assembly 
,of the State of New I ersey: 

I. That the middle line of Cressee avenue, as laid 
:down on the general plan of Holly Beach City, be and 
the same is hereby declared to be the southwesterly 
boundary line of the said borough of Holly Beach City, 
in the said county of Cape May. 

2. All acts and parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall · 
take effect immediately. 

Approved April 8, 1903. 

CHAPTER 179. 

An Act relating to corporations of this state now or here
after having lawful authority to lay or maintain pipes 
or mains in the streets or public places of any munici
pality for the distribution of gas. 

BE IT ENACTED by the Senate and General Asse1nbly 
,0f the State of New I erscy: 

· I. Any corporation of this state, now or hereafter hav
ing lawful authority to lay or maintain pipes or mains 
in the streets and public places of any municipality for 
the distribution of gas, may use its pipes or mains within 
such municipality for the transmission of gas to any 
-other municipality, in the streets or public places of 
·which it may also have lawful authority to lay or main-

Boundarv 
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Repealer. 
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tain pipes or mains for the distribntion of gas; nothing 
herein contained shall grant to any corporation a fran
chise or right to lay down gas pipes for the distribution 
of gas in any municipality of this state. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 180. 

An Act to prevent deception in the sale of red clover seed 
with which yellow trefoil seed has been mixed. 

BE IT ENACTED bv the Senate and General Assenibly 
of the State of New Jersey: -

I. Every person who shall knowingly sell, or offer 01-

expose for sale, red clover seed, with which what is com
monly known as yellow trefoil seed has been mixed, shall 
prominently, distinctly and durably stamp, brand or 
stencil on the top, bottom and sides of each and every 
box, bag or package containing the same, in plain Roman 
letters, not less than half an inch square, the following 
words in their proper order, to wit: "Containing yellow 
trefoil seed," so as to be conspicuous in any position 
in which the box, bag or package may be placed; and 
every sale of any mixture of red clover and yellow tre
foil seeds, by whatsoever name the same may be called. 
either at wholesale or retail, in boxes, bags or packages 
not marked as aforesaid, shall be void, and no action 
shall be maintained for the price thereof. 

2. Every person who shall sell, or offer for sale, or 
have in his possession with intent to sell or offer for sale. 
any red clover seed with which yellow trefoil seed has 
been mixed, who shall neglect or refuse to comply with 
the provisions of this act; and every person who shall 
render illegible, remove, conceal or hide in any manner 
the inscription stamped, branded or stenciled, pursuant 
to the provisions of this act, on any box, bag or package 
containing red clover seed, with which yellow trefoil seed 
has been mixed. shall forfeit and pay the sum of one 
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hundred dollars for each and every offense, to be recov
ered by action of debt before any justice of the peace, 
in the county where such offense is committed, one-half 
thereof, when recovered, to be paid to the person prose
cuting said suit, and the remainder to the collector of 
said county; or, in default of such payment, shall be 
committed by such justice to the county jail for a term 
not exceeding three months. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 181 . 

. A Supplement to an act entitled "An act to provide for 
the construction and maintenance of speedways in 
counties of this state," approved March nineteenth, 
one thousand nine hundred and two. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. In order to obtain moneys to be used in paying for 
lands to be acquired in pursuance of the act to which this 
is a supplement, the boards of chosen freeholders of the 
several counties are hereby authorized to borrow the 
same by issuing the bonds of the respective counties to a 
sum in the aggregate not to exceed one hundred thou
sand dollars; such bonds to run for a term not to exceed 
fifty years, to bear interest at a rate not to exceed four 
per centum, payable semi-annually; such bonds shall not 
be sold or disposed of at less than their par value, and 
shall be in such form as the boards of freeholders shall 
respectively adopt; sinking funds shall be established by 
the boards of chosen freeholders upon the issuing of any 
such bonds, sufficient, with the accumulation thereof. to 
extinguish the principal of said bonds so issued when 
due; the interest and principal of all bonds issued under 
the authority of this act shall be the debt or obligation 
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of the county wherein they are issued, and the payment 
thereof shall be provided for by taxation in the same 
manner as other debts and obligations of the county are 
provided for by taxation. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 182. 

A Supplement to an act entitled "An act concerning 
corporations" (Revision of 1896), approved April 
twenty-first, one thousand eight hundred and ninety
s1x. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Any director, officer, promoter or other agent of 
any corporation organized or existing under the laws of 
this state who shall have heretofore made or received. 
or who shall hereafter 111ake or receive, while acting in 
such capacity, any bonus, prcfit or reward of any kind 
whatsoever out or on account of any transaction for or 
with such corporation, without disclosure of the fact of 
such bonus, profit or reward to the corporation and with
out obtaining its approval thereof, shall be liable to such 
corporation for the amount or value of such bonus, profit 
or reward for and during the period of four years from 
and after the making or receipt of the same and not 
afterwards; and an action shall lie on behalf of such 
corporation, either at law or in equity, to recover such 
bonus, profit or reward, or the value thereof, or for an 
account with respect thereto, at any time before the ex
piration of said period of four years, but not afterwards. 

2. This act shall take effect immediately, but shall not 
affect any action or proceeding pending in any court at 
the time it takes effect, or any right of any corporation, 
or of any stockholder, against any such director, officer, 
promoter, or other agent, under existing law, provided 
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action thereon be commenced within six months after 
this act takes effect. 

Approved April 8, 1903. 

CHAPTER 183. 

A Supplement to an act entitled "An act respecting the 
orphans' court and surrogates (Revision, 1898) ." 

BE lT EN ACTED by the Senate and General Assembly 
of the State of New I ersey: 

I. A judge of the orphans' court, on the presentation 
to him of a verified statement of an account with his 
ward by a guardian of a person who is a pensioner of 
the United States, is authorized and empowered to make 
certificate to the commissioner of pensions, that the trust 
is being properly executed and that the guardian is in 
good standing with the court, in all cases where, in the 
discretion of the judge, such conditions are found to 
exist; provided, however, this act shall not apply when 
the guardian has other funds of his ward in his hands 
than pension moneys. 

2. This act shall take effect immediately, and all acts 
and parts of acts inconsistent herewit'h are hereby re
pealed. 

Approved April 8, 1903. 

CHAPTER 184. 

Supplement to an act entitled "An act to incorporate and 
regulate telegraph companies," approved April ninth, 
on thousand e:ght hundred and seventy-five. 

BE 1T EN ACTED by the Senate and General Assembly 
of the State of New I ersey: 
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l. Any corporation organized under this act may be Dissolution. 

dissolved in the manner provided in section thirty-one of 
the act concerning corporations ( Revision of 1896). 

2. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 185. 

An Act concerning consolidated boroughs and annexed 
municipalities and townships. 

BE IT ENACTED by the Senate and General Assembly 
uf the State of New Jersey: 

I. Any borough, town or township which has been 
or shall hereafter be annexed to or consolidated with any 
borough by or pursuant to any general or special law, 
shall be subject to the charter of such borough and all 
general laws affecting the same, and the ordinances and 
regulations of such borough shall extend to and have the 
same force and effect within the territory of the munici
pality so annexed as the same had within the original 
limits of such borough; provided, that all ordinances 
and regulations of such annexed municipality, so far 
as the same may be consistent with the ordinances and 
regulations of such borough, shall continue in full force 
and effect until the same shall be altered or repealed 
hy the proper authorities of such borough. 

2. The residents of such borough and of such an.nexed 
municipality territory, and their successors, upon such 
annexation, shall be as a municipal corporation, under 
and by the corporate name of such borough, and they are 
declared so to bt absolutely and completely vested with 
all the lands, tenements, hereditaments, property, rights. 
causes of action and estate whatsoever, both at law and 
in equity, in possession, reversion and remainder, which 
at the time of such annexation was or shall be vested in 
or of right belonged or shall belong to such borough and 
to such annexed municipality, and shall be liable to 
pay the bonded and other indebtedness of such munici
pality so annexed ; provided, that nothing in this act 
contained shall affect any suit or suits or proceedings 
for the issue of bonds, or to enforce the arrearages of 
taxes and other assessments that were or shall be pend
ing at the time of such annexation in the name of or in 
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such borough or of any such annexed municipality, 
but the name of such borough may be substituted on 
its own application as party plaintiff or defendant in 
any suit pending in any court of law or equity in which 
said annexed municipality is a party, and all proceedings 
for the issue of bonds and bonds authorized by such 
borough or by such annexed municipality may be com
pleted and issued by such borough and the officers 
thereof, and all proceedings pending to enforce the 
arrearages of taxes and assessments in such borough or 
annexed municipality shall be completed by the same 
officers and in the same manner as though originally 
appointed for such borough; and all taxes and assess
ments theretofore levied by such annexed municipality 
shall be valid and effectual as if originally levied and 
assessed by the officers of such borough; and the col
lection of all taxes and assessments of such annexed 
municipality standing at the time of such annexation, 
shall be effected in the manner prescribed by law or by 
the ordinances and regulations of such annexed munici
pality; and the governing body of such borough to which 
such municipality shall be so annexed is authorized to 
do and perform all necessary acts to conform or make 
effectual the levy and assessment of such taxes and as
sessments, and may have the same rights and remedies 
for the enforcement and collection thereof as if the same 
had been levied and assessed by the officers of such 
borough. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 186. 

An Act to incorporate the borough of Farmingdale, m 
the county of Monmouth. 

BE IT EN ACTED by the Senate and General Assembly 
-of the State of New Jersey: 
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at the point where the southerly side of the road to Glen
dola intersects the easterly side of the road from Farm
ingdale to Lakewood; thence easterly along the southerly 
side of the road to Glendola to Mengamagone brook; 
thence northerly following the course of said brook to 
the north boundary line of the property of Rebecca E. 
Megill; thence westerly along the north boundary line 
of the property of the said Rebecca E. Megill to Marsh 
bog brook; thence southerly following the course of said 
brook to the westerly line of the right of way of the 
Pennsylvania railroad company; thence southerly along 
said westerly line of said right of way of said Pennsyl
vania railroad company to the south boundary line of 
the property of .. William F. Demme; thence easterly 
along said south boundary line of the property of Wil
liam F. Demme to the easterly side of said road from 
Farmingdale to Lakewood; thence northerly along the 
easterly side of said road to the place of beginning, shall 
be and is hereby incorporated into a borough to be called 
"the borough of Farmingdale." 

2. This act shall take effect immediately. 
Approved April 8, 1903. -

CHAPTER 187. 

An Act concerning the sinking fund of this state. 

BE IT ENACTED by the Senate and General Assenzbl~l 
of the State of New Jersey: 

I. The state treasurer shall forthwith deliver to the 
trustees for the support of public schools all moneys nov,' 
held in the name of the commissioners of the sinking 
fund, or in the name of the state treasurer, as successo1-
to the commissioners of the sinking fund, and shall make 
conveyances to said the trustees for the support of public 
schools of all lands now standing in the name of the com
missioners of the sinking fund, or in the name of the 
-:.tate treasurer, as successor to the commissioners of the 
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sinking fund, and shall make assignment to said the 
trustees for the support of public schools of all mort
gages now standing in the name of the commissioners 
of the sinking fund, or in the name of the state treasurer, 
as successor to the commissioners of the sinking fund, 
together with the bonds or obligations in said mortgages 
described, and such moneys, lands, bonds and mortgages, 
respectively, shall, from the time of such delivery, con
veyance or assignment, be the sole and exclusive prop
erty of said the trustees for the support of public schools, 
the same to constitute a part of the permanent school 
fund of the state. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER r88. 

An Act to dedicate certain lands of the state of New 
Jersey, in the city of Trenton, in the county of Mercer, 
for a public road. 

WHEREAS~ The public convenience will be promoted, and 
the privacy of the state home for girls better secured, 
by opening and laying out a public road in the city of 
Trenton, in the county of Mercer, across the lands 
now occupied by the state home for girls, in the man
ner hereinafter set forth; therefore, 
BE IT ENACTED by the Senate and General Assembly 

of the State of New Jersey: 
r. There is hereby dedicated to the use of the public 

for the purpose of a public road in the city of Trenton, 
in the county of Mercer, all that certain tract of land 
beginning at a point in the northerly line of Stuyvesant 
avenue corner to lands of Mills Wittlesey, and running 
thence ( r) north twenty-one degrees and fifteen minutes 
east along the line dividing lands of the state of New 
Jersey from lands of Mills Wittlesey, and other lands of 
Albert Clayton, James A. H. Delp, Owen H. Locke and 
William G. Moore, one thousand five hundred thirty-
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nine and ninety-nine hundredths feet to a point in said 
line; thence ( 2) north fifty-seven degrees and fifty-five 
minutes west along other lands of the state of N e,v 
Jersey, twenty-five and forty-five hundredths feet to a 
point; thence ( 3) south twenty-one degrees and fifteen 
minutes west, nine hundred thirteen and eighty-eight 
hundredths feet to a point; thence ( 4) south twenty
three degrees and thirty-five minutes west, still along 
lands of the state of New Jersey, six hundred thirteen 
and nineteen-hundredths feet to a point in the northerly 
line of Stuyvesant avenue; thence ( 5) south forty-six 
degrees and tvventy-five minutes east, along the northerly 
line of Stuyvesant avenue, fifty-three and twenty-one 
hundredths feet to the point of beginning; also, all that 
certain tract of land beginning at a point in the present 
line dividing lands of Mills Wittlesey, and other lands 
of Albert Clayton, James A. H. Delp, Owen H. Locke 
and William G. Moore from lands of the state of New 
Jersey, distant one thousand five hundred sixty-five and 
forty-four hundredths feet ( measured along said divi
sion line which is on a course of north twenty-one de
grees fifteen minutes east), from the northerly line of 
Stuyvesant avenue and running thence ( 1) north fifty
seven degrees and fifty-five minutes west across lands of 
the state of New Jersey, two hundred ninety-four and 
four-tenths feet to a point; thence ( 2) north three de
grees and thirty-five minutes east still across lands of the 
state of New Jersey, two hundred eight feet to a point 
in the· easterly line of a road leading from Stuyvesant 
avenue to the Scotch road, said last mentioned point be
ing also distant two hundred forty-four and seven-tenths 
feet southerly, measured at right angles from the center 
line of the right of way of the Delaware and Bound 
Brook railroad company; the last mentioned description 
being the center line of a strip of land fifty feet in width: 
jwovided, however, that in case the lands hereby dedi
cated should at any time be vacated or be used for any 
other purpose than for a public road, then the state of 
New Jersey, its officers or agents, may re-enter upon, 
enclose and resume the possession of the lands dedicated 
hereby to public use. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 189. 

An Act concerning cities of the first class in this state, 
constituting municipal boards of excise commissioners 
therein, and defining the powers and duties of such 
boards, and relating to the municipal affairs and de
partments of such cities placed under the control and 
management of such boards. and providing for the 
maintenance of the same. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. In all cities of the first class in this state the mayors 
thereof respectively, within thirty days after this act 
shall take effect or shall become applie.able to any city, 
shall appoint a board of excise commissioners consisting 
of four members, who shall serve for the term of two 
years and until their successors shall be appointed. 

2. Any vacancy which may happen in the office of 
member of the board of excise commissioners in such 
city shall be filled by the mayor of said city for the un
expired term only. 

3. The annual salary of such commissioners shall be 
one thousand dollars each, and sha)l be paid to them by 
the city treasurer in monthly installments. 

4. Two members of said board of excise commission
ers shall be selected and appointed from the political 
party which at the election for mayor in such city last 
preceding such appointment cast the largest number of 
votes for mayor, and two from the political party which 
at said election cast the next largest number of votes for 
mayor. 

5. Such board of excise commissioners shall have the 
sole power in such cities to license and regulate inns, 
taverns, .restaurants, beer saloons and all places where 
any kind of vinous, malt, brewed, spirituous or other 
jntoxicating liquor is sold. and after: the licensing to 
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transfer such license, and to revoke any license; and 
no license for such purposes within any such city 
shall be granted by any other authority, and any 
license purporting to be granted for such purposes 
by any other authority shall be unlawful and void; 
provided) however) that any such license lawfully 
granted before the passage of this act shall, subject 
to its conditions, remain valid and in full force and 
effect until the expiration of the term for which it 
was originally gra_nted; but nothing in this act shall 
prevent the revocation of any such license in the manner 
hereinbefore provided. 

6. In addition to the powers conferred in the fore
going section, the said board of excise commissioners 
shall perform all the duties, possess all the powers and 
be subject to all the liabilities now or hereafter conferred 
or imposed on boards of excise commissioners in cities 
of the first class in this state. 

7. Immediately upon the appointment and organiza
tion of the board herein provided for, the existence and 
functions of all and any other board or boards having 
or assuming to have charge or control of the excise mat
ters in such city shall thereupon cease and determine. 

8. The fee for licenses granted by said board of excise 
commissioners shall be such as are from time to time 
prescribed by law in such cities, and when the amount is 
by law discretionary with the licensing authority, then 
such as said board shall by ordinance, regulation or rule 
provide, and all fees for licenses so granted by said board 
shall be paid to the city clerk, who shall, in addition to 
his duties, act as clerk of said board, and such fees shall 
be by him paid over to the proper financial officer of said 
city forthwith. 

9. Each of such commissioners shall, before he enters 
upon the duties of his office, take and subscribe an oath 
to faithfully, fairly and impartially perform the duties 
of his office, and such oath shall be filed with the city 
clerk, there to remain of record, and perjury may be 
assigned thereon in case of any wilful violation thereof; 
should any person or persons appointed to be a member 
or members of any such board fail to qualify as herein 
provided within twenty days after appointment, such 
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failure shall cause a vacancy or vacancies to exist in said 
board. 

1 o. Said board of excise commissioners shall meet 
for organization within twenty days after their appoint
ment under this act, and thereafter annually on the first 
day of January, except when the first day of January is 
on Sunday, in which event they shall meet on the second 
day of January; they shall annually elect one of their 
number to be president of said board ; the board shall 
meet on stated days at least hvice in each month, and a 
suitable and proper place for the holding of said meet
ings shall be provided by the municipal body or board 
having charge of the finances of the city. 

l 1. The common council, board of aldermen, board 
of finance or such other board or body having charge or 
control of the finances of the city, shall annually appro
priate sufficient funds for the maintenance of the board 
of excise commissioners, said funds to be appropriated 
from the license moneys received by such city; or said 
funds or moneys may, in the discretion of said board or 
body, be provided for in the annual tax budget or levy; 
in case no appropriation has been made or set apart as 
herein provided for the maintenance of said board of 
excise commissioners for the fiscal year during which 
said board shall be appointed, then and in such case the 
said board or body having charge and control of the 
finances of the city shall forthwith provide for and set 
apart sufficient moneys for the maintenance of said 
board of excise commissioners for the said fiscal year ; 
and for the purpose of providing said funds or moneys 
said board or body having control of the finances may 
issue temporary loan bonds_, the amount whereof, with 
interest, shall be placed in the next ensuing annual tax 
budget or levy of such city, if not otherwise paid. 

12. In the event that any section or provision of this 
act shall be held to be invalid, the same shall not affect 
the validity of the remainder of this act. 

13. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

14. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 190. 

An Act to incorporate the municipality heretofore known 
as the Long Branch commission, in the county of 
Monmouth, as a city to be known as Long Branch, 
and to fix the boundaries thereof. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of N e-w Jersey: 

1. All that portion of the county of Monmouth, in the 
state of New Jersey, formerly known as the Long Branch 
commission, beginning at the middle of the intersec
tion of Atlantic avenue and the New Jersey Southern 
railroad at North Long Branch, and thence ( 1) running 
along the middle of the said Atlantic avenue and in 
a westerly direction to the middle of Rockwell avenue; 
thence ( 2) along the middle of Rockwell avenue and in 
a southerly direction to the south line of the right of 
way of the New Jersey Southern railroad; thence ( 3) 
along the south line of the right of ,,ray of said railroad 
and in a westerly di1'"ection to the east line of the 
Kensington park property; thence ( 4) along the east 
line of said property and in a southerly direction to the 
middle of Broadway; thence ( .S) along the middle of 
Broadway and in an easterly direction to the middle of 
Oakwood avenue; thence ( 6) along the middle of Oak
wood avenue and in a southerly direction to High street 
( formerly known as the road from Samuel Lane's store 
to West Long Branch) ; thence ( 7) along the middle of 
High street and in an easterly direction to the middle of 
Norwood avenue; thence (8) along the middle of Nor
wood avenue and in a southerly direction to the middle 
of Cedar avenue; thence ( 9) along the middle of Cedar 
avenue and in a westerly direction to the middle of the 
continuation of Norwood avenue; thence (IO) along 
the middle of Norwood avenue and in a southerly direc
tion to the southwest corner of a tract of land purchased 
by Lewis B. Brown of Amzi McLean and others ; thence 
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(II) along the southerly line of said tract of land to the 
ocean at low-water mark; thence ( 12) along the ocean 
at low-water mark and in a northerly direction to a 
point due east and opposite to a certain monument on 
the line of the New Jersey Southern railroad as formerly 
laid; thence ( 13) in a southerly direction to the place 
of beginning, the last course from said monument to said 
point of beginning being seven hundred and seventy-five 
yards, more or less. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 191. 

Supplement to an act entitled "An act to incorporate 
the town of Clinton, in the townships of Clinton, 
Franklin and Union, in the county of Hunterdon," 
approved April fifth, one thousand eight hundred and 
sixty-five. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. At the next regular town election of the said town 
of Clinton, two common councilmen shall be elected for 
one year, two for two years and two for three year ; 
and two common councilmen shall be elected annually 
thereafter for a term of three years. 

2. All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect imme
diately. 

Approved April 8, 1903. 
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CHAPTER 192. 

An Act to incorporate the borough of Etna, in the county 
of Bergen. 

BE IT EN ACTED by the Senate and General Assenzbly 
of the State of N eiv Jersey: 

r. The inhabitants of that portion of the township of 
\Vashington, in the county of Bergen, hereinafter set 
forth, are hereby constituted and declared to be a body 
corporate, in fact and in law, by the name of "The 
borough of Etna," and shall be governed by the general 
laws of this state relating to boroughs. 

2. All that part of Washington township, in the 
county of Bergen, beginning in the center of the Pascack 
brook at the place where the Momsquamsink brook 
empties into the said Pascack brook and running thence 
easterly through the center of the same, following the 
several courses thereof, to the easterly boundary line of 
the farm known as the Jacob Van Der beck or Hiram 
Bellis farm; thence southerly along the easterly line of 
the same in a straight line to the Hackensack stream; 
thence westerly and southerly through the center of the 
Hackensack stream, following the several courses of the 
same, to a point formed by the intersection of the center 
line of said stream with the prolongation of the northern 
line of Delford borough; thence westerly along the 
northerly line of the Delford borough line to the north
west corner thereof; thence southerly along the westerly 
line of the borough of Delford to the Soldier's Hill road, 
or northerly line of Midland township; thence westerly 
along the center of said road or northerly line of Mid
land township to the southwest corner of Albert Van 
vVagner's farm; thence northerly along the western lines 
of Albert Van Wagner, Kimball C. Atwood, John Lut
kins and John B. Lozier' s lands to the Momsquamsink 
brook; thence easterly along center of said brook to the 
extreme southerly ·westwood borough line; thence along 
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·said south and easterly Westwood borough line, follow
ing the several turns thereof, to the place of beginning. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 193. 

A Supplement to an act entitled "An act to authorize the 
use of voting machines at elections hereafter to be held 
in this state or in any subdivision thereof, and provid
ing that the votes cast at any such elections may be 
registered or recorded and counted and the result of 
such elections ascertained by such machines," ap
proved April ninth, one thousand nine hundred and 
two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. In voting for or against any constitutional amend
ment or other question or proposition to be voted on, 
the assent or dissent of the voter to any such amend
ment, question or proposition may be expressed by the 
words, "for" or "against." 

2. This act shall take effect immediatelv. 
Approved April 8, 1903. ., 

CHAPTER 194. 

An Act relating to informations in the nature of a quo 
warranto ( Revision of I 903). 

BE IT EN ACTED by the Senate and General Assembly 
.of the State of New Jersey: 

I. In case any person shall usurp, intrude into or un
lawfully hold or execute any office or franchise within 
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this state, it shall be lawful, with the leave of the su
preme court or a justice thereof, to exhibit in the su
preme court in the name of the attorney-general an 
information in the nature of a quo warranto, at the rela
tion of any person desiring to prosecute the same, who 
shall be mentioned in such information to be the relator, 
against such person for usurping, intruding into or un
lawfully holding and executing any such office or fran
chise, and to proceed therein in such a manner as is usual 
in cases of informations in the nature of a quo \varranto ;. 
and if it shall appear to the court or justice, that the 
several rights of divers persons to the same office or 
franchise may properly be determined on one informa
tion, the court or justice may give leave to exhibit one 
such information against several persons, in order to try 
their respective rights to such office or franchise. 

2. In case any person against whom such an informa
tion shall be exhibited, shall be adjudged guilty of 
usurpation or intrusion into or unlawfully holding and 
executing any such office or franchise, th,e court may 
give judgment of ouster against him, and fine him for 
usurping, intruding into or unlawfully holding and ex
ecuting such office or franchise, and may give judgment, 
that the relator in such information shall recover his 
costs of such prosecution; and if judgment shall be given 
for the defendant in such information, he shall recover 
his costs against the relator. 

3. Leave to file such an information may be granted 
by the supreme court, or by a justice thereof in vacation. 
upon written petition therefor duly verified; upon the 
granting of leave to file an information, or upon one 
being filed by the attorney-general of his O\Vn motion. 
the defendant shall plead or demur thereto within 
twenty days after the filing thereof and the service upon 
him of a certified copy thereof; any subsequent pleadings 
required to be filed by either party shall be filed within 
fifteen days respectively, after the filing of the pleading
to which it is a reply; if a demurrer shall be filed no 
rejoinder therein shall be necessary, but joinder shall be 
presumed; the time for filing any pleading may be ex
tended or shortened by the court, or a justice thereof .. 
for cause; if for any reason the defendant in the inforrna-
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tion cannot be found, then service thereof, as above re
-quired, may be made upon him in such manner as the 
court, or justice, may by order direct. 

4. Whenever it is alleged that any person usurps, in
trudes into or unlawfully holds or executes any munic
ipal office or franchise within this state, any ·citizen of 
this state, who believes himself lawfully entitled to such 
office or franchise, may, as relator, file in the office of the 
clerk of the supreme court an information in the nature 
of a quo warranto, against such person, for usurping, 
intruding into or unlawfully holding or executing any 
such office or francliise, and may proceed therein in such 
manner as is usual in cases of informations in the nature 
of a quo warranto, except as is otherwise provided in 
this act. 

5. Upon the filing of such information the relator 
shall execute a bond to the defendant in the penal sum 
of two hundred dollars, with sufficient surety, with con
dition to prosecute said action with effect, and to pay 
costs to the defendant if he shall be entitled thereto; 
which bond shall be approved by a justice of the su
preme court, or a supreme court commissioner and filed. 

6. Upon the filing of said information and bond, the 
clerk shall, at the request of the relator, enter as of 
course· a rule on the defendant to plead or demur to 
said information within ten days after service upon him 
of a certified copy of such information and rule; and 
such service shall be made upon each defendant, either 
personally if he shall be found, or if not found by leaving 
said copies at his usual place of abode, in the presence 
of some person of the family of the age of fourteen 
years, who shall be informed of the contents thereof; 
proof of said service shall be made by the affidavit of 
the person making the service, stating the time, place 
and manner of said service, which affidavit shall be filed. 

7. The defendant, within ten days after the service of 
said information and rule, shall enter an appearance to 
said action, and ( unless a justice ~f the supreme court, 
upon proper evidence of a reasonable cause therefor, 
shall grant further time, which, in case there has been 
personal service, shall not exceed ten days without con
sent of the relator) shall file his plea or demurrer to 
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said information, and in default thereof judgment by 
default shall be entered against him ; if a plea shall be 
filed it shall have annexed to it an affidavit by each 
defendant, stating that the facts, matters and things set 
forth in said plea, so far as they relate to his own acts,. 
are true, and so far as they relate to the acts of others, 
he believes them to be true, and also stating that said 
plea is not filed for the purpose of delay, and that he 
believes he has a legal defense to said action on the 
merits of the case; if further pleadings shall be neces
sary they shall be filed within ten days, each after the 
other, or within five days after service of a certified copy 
upon the adverse party, or his attorney, unless a justice 
of th~ supreme court shall, under special circumstances, 
grant further time as aforesaid; and thereupon such 
further proceedings shall be had as are required by law. 

8. When a demurrer shall be filed by either party, the 
adverse party shall be deemed to join in demurrer at once 
without the filing of any joinder therein; such demurrer 
shall be placed at once upon the calendar of the supreme 
court of the term in which issue is joined, for an imme
diate hearing, as soon as it is possible for the court to 
hear the same; if not heard at the term in which issue is 
joined, said cause shall be placed by the clerk on the 
calendar of the succeeding term of said court, and may 
be brought to a hearing at that term, upon ten clays' 
notice by either party. 

9. Whenever notice is required, two clays' notice of 
the hearing, argument or trial of any motion or issue 
arising under this act shall be sufficient. 

IO. The supreme· court shall always be open, except 
on Sunday, for the return of all writs and of any motion 
or issue arising under this act. 

I I. When a relator, who has filed an information as 
aforesaid respecting any office or franchise claimed by 
him, shall have judgment establishing his claim and 
ousting the defendant, he shall be entitled at once upon 
the entry thereof to enter, possess and enjoy the office 
in respect to which the said proceedings were taken; 
and the court, or a justice thereof, may, upon the entry 
of such judgment, make an order on any defendant in 
such proceedings requiring him immediately to surrender 
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any such office or franchise, with all the books, papers 
and insignia thereof, to the re la tor; and no writ of error 
or other proceedings shall in any wise affect the right of 
such relator to immediate entry into such office or fran
chise; provided} such relator shall, upon his entry into 
such office or franchise, give bond to the defendant in 
such sum and with such surety or sureties as the supreme 
court, or a justice thereof, shall approve, conditioned for 
the repayment to the defendant of the emoluments of the 
office or franchise during such relator's incumbency 
therein to which such defendant may be adjudged to be 
entitled, as well as the costs of the defendant, in the 
event of the subsequent reversal of the judgment of 
ouster in the said proceedings. 

12. In all actions of quo warranto, the supreme court 
may, if the writ, return and pleadings are properly 
framed for the purpose, determine by its judgment, not 
only the title of the respondent to the office or franchise 
in question, but also the title of the relator to the same 
office or franchise, and shall have power by appropriate 
process or orders to enforce its said judgment, that the 
very right to the office or franchise may be determined 
in the one proceeding. 

13. In any proceeding by quo warranto to test the title 
of any person to an office, which is claimed by the relator, 
if there shall have been a recount of the votes cast at the 
election at which the relator and respondent claim to 
have been elected, and a certificate given by a justice of 
the supreme court as to the result of such recount, pur
suant to statute, such certificate shall be prima facie evi
dence of the right of the person holding the same to the 
office and to a judgment accordingly. 

Approved April 8, 1903. 
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CHAPTER 195. 

An .-\ct relative to writs of mandamus ( Revision of 
1903). 

BE 1'r EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Writ of mandamus shall issue out of the supreme 
court and be directed and delivered to any person who by 
law is required to make a return to such writ; such per
son shall make his return to the first writ. 

2. When a return shall be made, the person prosecut
ing such writ may demur or plead to the return or tra
verse any material facts contained therein, and the per
son making such return shall reply, take issue or demur; 
and such further proceedings shall be had therein for the 
determination thereof as if the person prosecuting such 
writ had brought his action on the case for a false return; 
all pleadings shall be filed within the time limited for 
similar pleadings in personal actions, unless otherwise 
ordered; and if any issue shall be joined, the person 
prosecuting such writ shall bring the same to trial as an 
issue joined in such action on the case might have been 
tried; and in case judgment shall be given for the person 
prosecuting such writ he shall recover his damages and 
costs in such manner as he might have done in such ac
tion on the case; and such damages and costs may be 
levied as in other cases; and a peremptory writ of man
damus shall be granted without delay; and in case judg
ment shall be given for the person making such return. 
he shall recover his costs, to be levied in like manner ; 
if any damages shall be recovered against any person 
making return to such writ, he shall not be liable to be 
sued in any other action for making such return. 

3. The supreme court or a justice thereof may, by 
special rule, in any case prescribe such time in which to 
make a return, plead, reply, rejoin or demur as to the 
court or justice shall seem reasonable. 
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4. \Vhen any final judgment in mandamus shall be 
given upon any issue of fact or law, any party to the 
record who shall think himself aggrieved thereby may 
prosecute a writ .of error, as in judgments in personal 
actions. 

5. vVhen an application is made for a manclanms 
against a municipal corporation to require it to raise by 
taxation money to satisfy any judgment against it, all 
subsequent applications, while the first is pending. shall 
be consolidated with the first, and shall be considered 
as made at one and the same time and be proceeded with 
in one proceeding only, and only one writ of rnancbnrns 
shall issue upon all the applications on which the court 
shall determine a writ should issue. 

6. vVhere a writ of alternative or peremptory man
damus is denied, or where a rule to shmv cause ,vhv 
such writ should not be issued is discharged as the legal 
consequence necessarily resulting from a determination 
by said court of the question of the constitutionality of 
any statute. such question being the main issue brought 
before the court and the principal ground of the litiga
tion, the person prosecuting such writ may, at any time 
·within one year after the entry of the rule denyi11g said 
writ or discharging said rule to show cause, prosecute 
a writ of error to remove the l)roceeclings into the cunrt 
of errors and appeals; and in such case the ,,Tit of error 
shall be made returnable fortlnvith, and joinder in error 
shall be unnecessarv, and the court shall hear ancl deter
mine the cause during the term in which said writ is re
turnable, if possible without the postponement of other 
business of said term. 

7. In all proceedings by mandamus, to enforce the 
collection or payment of a tax or appropriation, it shall 
be lawful to plead and show as a defense that such tax 
or appropriation is in whole or in part illegal. 

Approncl April 8, 1903. 
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CHAPTER 196. 

An Act to amend an act entitled "An act to regulate the 
manufacture of flour and meal food products," ap
proved April sixteenth, one thousand eight hundred 
and ninety-six. 

BE 11' ENACTED by the Senate and General Assenibly 
of the State of N C'W J erse31 : 

Title amended. l. The title of said act be amended so as to read as 

Taking of 
e2.sements 
upon altering 
or laying ont 
streets. 

follows: "An act to regulate the manufacture of flour 
and meal food products in biscuit, bread or cake bakeries 
or confectionery establishments." 

2. This act shall be a public act and shall take effect 
immediately. 

Approved April 8, 1903. 

CHAPTER 197. 

A Further Amendment of an act entitled "A general 
act relating to boroughs ( Revision of 1897) ." 

BE 11' ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. In all cases ,vhere the owners of lands in any bor
ough have made a map thereof, and filed the same in the 
office where deeds are recorded in the county, and laid 
out streets thereon and dedicated the streets to public 
use, and sold lots by reference to the map, and, in addi
tion to the right in common with the public to use the 
streets, have given, by deed or other writing, to the pur
chasers of lots, private easements and rights of way in 
and along the several streets shown on the map, and the 
council shall desire to vacate or alter such streets or parts 
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thereof and to lay out other streets in lieu thereof, such 
easements and private rights of way may be taken and 
appropriated for public use, and upon the vacation of any 
street or part thereof shown on such map, by due pro
ceedings of the council, such private easements and 
rights of way in the street or part of street so vacated 
may also be taken, vacated and extinguished, compensa
tion therefor being made and damages paid as in cases 
of taking land for public streets; provided) that this act 
shall not authorize the taking away from the owner of 
any such lot, his private easements and rights in that part 
of the street which lies immediately adjacent to the block 
of land in which his lot is situated, and on which street 
his lot has its frontage. 

2. Any ordinance passed in exercise of the powers 
granted by this act sha11 be preceded by an application 
in writing signed by at least fifteen freeholders of the 
b0rough and shall receive the unanimous vote of the 
council; it may embrace two or more streets or parts 
thereof, and may include the vacation, alteration, open
ing and improving of such streets, and it may inc_lude 
the adoption of a map showing the changes made, and 
the new streets and avenues laid out and established, 
which map shall be filed in the office of the clerk of the 
borough and remain a record therein, and a duplicate 
thereof shall be filed and remain a record in the office 
where conveyances of land are recorded in the county 
wherein such boroug1

1 is situate. 
3. This act shall t~ ke effect immediately. 
Approved April 8, 1903. 
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CHAPTER 198. 

An Act authorizing corporations, organized for re
ligious, educational, charitable or benevolent purposes, 
to take, hold and convey real and personal property 
either as the absolute owners thereof or as trustees. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Every corporation of this state, organized for re
ligious, educational, charitable or benevolent purposes, 
is hereby authorized to take and hold by purchase, gift, 
devise, bequest or otherwise, such real and personal 
property as shall subserye the purposes of the corpora
tion, or as the corporation may require, and to grant, 
bargain, sell and convey the same ; every such corpora
tion may also take and hold real and personal property 
in trust for any of the purposes for which it may be 
organized, and may grant, bargain, sell and convey the 
same as it may be lawfully empowered to do. 

2. The act entitled "An act to authorize corporations 
organized for religious, educational or benevolent pur
poses to take and hold property to the amount of one 
hundred thousand dollars, and also to serve as trustee 
thereof," approved l\farch twenty-third, eighteen lmn
dred 'and ninety-nine, and the act entitled "An act. to 
authorize corporations organized for religious, educa
tional, benevolent or charitable purposes to take, hold 
and convey property in trust," approved March twenty
second, nineteen hundred and one., are hereby repealed, 
and this act shall take effect immediately. 

Approved April 8, 1903. 
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CHAPTER 199. 

An Act to amend an act entitled "An act respecting the 
court of chancery" ( Revision 1902), approved April 
third, one thousand nine hundred and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The fifty-eighth section of the act entitled "An act 
respecting the court of chancery" ( Revision 1902), ap
proved April third, one thousand nine hundred and two, 
is hereby amended so that the same shall read as follows: 

58. In any suit for the foreclosure of a mortgage upon 
or which may relate to real or personal property in this 
state, all persons claiming an interest in or an incum
brance or lien upon such property, by or through any 
conveyance, mortgage, assignment, lien, or any instru
ment which, by any provision of law, could be recorded, 
registered, entered or filed in any public office in this 
state, and which shall not be so recorded, regis
tered, entered or filed at the time of the filing of the 
bill in such suit, shall be bound by the proceedings in 
such suit, so far as the said property is concerned, in the 
same manner as if he had been made a party to and ap
peared in such suit, and the decree therein made against 
him as one of the defendants therein; but such person, 
upon causing such conveyance, mortgage, assignment, 
lien, claim or other instrument to be recorded, registered, 
entered or filed as provided by law, may cause himself 
to be made a party to such suit by petition, in the same 
manner as is by this act provided in the case of persons 
acquiring an interest in the subject-matter of a suit after 
its commencement; the petition in such case must set 
forth such instrument at length, and the title and interest 
of such party in such manner as to show that he has an 
interest in the subject-matter, and is a proper party in 
that suit. 
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2. All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect imme
diately. 

Approved April 8, 1903. 

CHAPTER 200. 

A Supplement to an act entitled "An act to establish a 
system of public instruction," approved March twenty
sixth, one thousand nine hundred and two. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one hundred and forty-nine of the act to 
which this is a supplement is hereby repealed. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 201. 

An Act to amend an act entitled "An act to limit the age 
and employment hours of labor of children, minors 
and women, and to appoint an inspector for the en
forcement of the same," approved March fifth, one 
thousand eight hundred and eighty-three. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one of the act to which this is amendatory 
is hereby amended to read as follows : 

I. No child under the age of fourteen years shall be 
employed in any factory, workshop, mine or establish
ment where the manufacture of any goods whatever is 
carried on. 
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2. Section two of the act to which this is amendatory 
is hereby repealed. 

3. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect September 
first. 

Approved April 8, 1903. 

CHAPTER 202. 

A Further Supplement to "An act to ascertain the rights 
of the state and the riparian owners in the lands lying 
under the waters of the bay of New York and else
where in the state," approved April eleventh, one thou
sand eight hundred ancl sixty-four. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Whenever any public park has been or shall here
after be laid out or provided for by ordinance of any city 
or other municipality, under the authority of any act of 
the legislature of this state, along or fronting upon any 
of the tide waters of this state, and whenever any streets 
or highways shall extend to said tide waters, such mu
nicipality may apply through its legislative body to the 
commissioners appointed under the act to which this is a 
further supplement, for a grant or conveyance to such 
city or municipality of the lands under ,;vater within the 
limits of said public park, and of the land in front of 
said streets or highways; such grant to contain a provi
sion that any land under water granted or conveyed for 
park uses shall be kept and maintained as an open public 
park or place for public resort and recreation, and that 
no building or other structures shall be erected on such 
park or on the lands under water so granted and con
veyed inconsistent with its use as a public park or place 
for public resort and recreation; pro7.,iz"ded) however) that 
public ,valks and drives may be constructed along or 
upon any portion of the land so granted or conveyed. 
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Consideration 
fixed. 

, The commissioners may, upon the payment there-; 
for of a consideration, the amount of ,vhich shall be fixed 
in the manner now provided by law for the fixing of the 
amonnt of the considerations to be paid for grants of 
riparian lands by said commissioners, make all such 
grants or conveyances applied for as aforesaid for the 
lands nncler water owned by the state extending from 
the inland limits of such park to the exterior line estab
lished or to be hereafter established by the said com
missioners, ancl for all land nncler water within the lines 
uf the streets or highways, and in front of the ends of 
~uch streets_ or highways and extending from the high-

Provision 
reversion. 

Future 

for ,vater lines of said exterior line; and said grant or con
yeyance shall also contain a provision that if at any time 
;-ifter the grant or conveyance aforesaid has been made, 
such public park or highway shall cease to be used as 
such park or place for public resort and recreation, or as 
such street or highway, the lands under water, granted 
;, s aforesaid in front thereof, shall at once revert to the 
state. 

conveyances. 3. No conveyance shall hereafter be made by the said 
commissioners, except to the municipality aforesaid, of 
any land uncler ,vater within the limits of such park or 
within the lines or at the encl of any such public street or 
l:iglnvay or oceanwarcl thereof. 

Repealer. 

Section 
amcrnled. 

4. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect imme
diately. 

Approved April 8. 1903. 

CHAPTER 203. 

~\n ~~\ct to amend an act entitled "An act for the punish
ment of crimes'' (Revision of 1898), approved June 
fourteenth, one thousand eight hundred and ninety
eight. 

BE IT E:•L\CTED by tlze Senate and General Assembly 
of the State of 1Vczc 1 J ersc_v: 

I. 'fhat section one hundred and sixty-four of said 
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act be and the same is hereby amended to read as fol
lows: 

164. Any person who shall, without permission, con
nect by wire or in any other manner with the wire or 
wires of any electric light or other electric company, or 
who shall, without permission, connect or disconnect the 
meters, pipes or conduits of any gas or water company, or 
in any other manner without such permission. tamper or 
interfere with such meters, pipes or conduits, or who 
shall, without such permission, connect with the meter, 
pipes or conduits of such company by pipes, conduits or 
other instrument, for the purpose of obtaining power or 
electric current qr gas or water with intent to defraud 
such company or companies, shall be guilty of a mis-
demeanor. • 

Approved April 8, 1903. 

CHAPTER 204. 

A Supplement to an act entitled "An act to provide for 
the purchase of sites for the erection and equipment 
of armories in cities of the first and second class and 
making appropriations therefor, and to provide for 
the taking of real estate for such sites by commission 
in case the same cannot be purchased by agreement," 
approved :March t\venty-third, one thousand eight 
hundred and eighty-eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The commission constituted by the act to which this 
is a supplement is hereby authorized to purchase or 
otherwise acquire the lands and premises, with the build
ings thereon ~rected and the appurtenances thereunto 
belonging, in the city of Newark, now occupied and used 
by the first troop of cavalry of the national guard of the 
state of New Jersey as an armory, and to cause the 
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armory now erected thereon to be rebuilt or a new 
armory to be erected thereon as a cavalry armory for 
the use of said first troop of cavalry, and to suitably 

Equip same. equip the same, when rebuilt or erected as aforesaid, with 
the necessary stables and range or ranges suitable for 
carbine and revolver practice, and with all necessary 
fittings and furnishings, and apparatus for heating the 
same, in the manner prescribed by the act to which this 
is a supplement, or said commission may, in its discre
tion, purchase or otherwise acquire such other lands and 
premises .as may be suitable or convenient for the erection 
of such armory, and erect thereon and equip, in the man
ner aforesaid, an armory for the use of said first troop of 

Proviso. cavalry as aforesaid; provided) however, that the state 
of New Jersey shall not be obliged ro pay more than one 
hundred and twenty-five thousand dollars for the entire 
cost of purchasing the necessary lands and premises and 
rebuilding or erecting and equipping such armory as 
aforesaid. 

Sum named. 2. For the payment of expenditures herein authorized 
the comptroller of the treasury shall draw his warrant 
on the state treasury, and the state treasurer shall pay 
the same from time to time as the said commission shall 
certify to the comptroller to be necessary, and to such 
persons as they may designate, but not more than fifty 
thousand dollars shall be drawn from the state treasury 
in one year for the purchasing or other acquisition of 
such lands and premises, and rebuilding or erection of 

Proviso. such armory as aforesaid, and provided no money shall 
be drawn from the state treasury for the purposes of 
this act until the armory now in process of construction 
at Trenton, under an act entitled "A further supplement 
to an act entitled 'An act to provide for the purchase of 
site:s for the erection and equipment of armories in cities 
of the first and second class, and making appropriations 
therefor, and to provide for the taking of real estate for 
such sites by commission in case the same cannot be pur
chased by agreement,' approved March twenty-third, one 
thousand eight hundred and eighty-eight, and being 
chapter fifty-nine of the laws of one thousand nine hun
dred and t,vo," shall have been fully paid for. 
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3. No money shall be paid from the state treasury for 
the purchase or other acquisition of such lands and prem
ises, and the rebuilding or erection of such armory, until 
the amount shall be placed in the yearly appropriation 
bills, but nothing in this act contained shall prevent said 
commission from accepting plans and estimates and do
ing thereunder such preliminary work as shall pertain 
to the erection of said armory; provided~ the cost of said 
plans and preliminary work shall be furnished temporar
ily from sources other than the state treasury. 

4. All acts and parts of acts so far as inconsistent 
herewith are hereby repealed, and this act shall take 
effect immediately. 

Approved April 8, 1903. 

CHAPTER 205. 

A Supplement to an act entitled "An act concerning the 
extension, renewal and continuance of the existence of 
corporations organized unde; the laws of this state," 
approved April eighth, one thousand nine hundred 
and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section five of the act to which this is a supplement, 
be and the same hereby is amended so as to read as fol-
lows: -

5. No corporation shall have the right to proceed 
under the provisions of this act unless it shall file with 
the certificate and written assent provided for in section 
one hereof an affidavit of the presiding officer and secre
tary of said meeting that it is at the time either actually 
engaged in, or has provided for, the conduct of the busi
ness for which it was incorporated; and in all cases 
where the charter of a corporation may have expired by 
limitation of time within four years next preceding the 
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date when such corporation shall file the certificate herein 
mentioned, said corporation shall have the benefit of the 
right to proceed under the provisions of this act, and 
upon complying with the conditions set forth in this act 
the existence of such corporation shall be renewed, ex
tended and continued as declared in said certificate with 
the same effect and force as if the certificate, written 
assent and affidavit provided for herein had been filed 
prior to the expiration of such charter period, and as 
fully as if said period of extension had been named in 
the original charter or certificate of organization of such 
corporation. 

2. The provisions of this act shall not apply to any 
savings bank, a building and loan association, an insur
ance company, a surety company, a railroad company, a 
street railroad company, a telegraph company, a tele
phone company, a gas company, an electric light com
pany, a turnpike company, a plank road company, or any 
company which possesses the right of taking and con
demning lands in this state. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 206. 

A Supplement to an act entitled "An act providing for 
the formation, establishment and government of 
towns," approved March seventh, one thousand eight 
hundred and ninety-five. 

BE IT ENACTED by the Senate and General Assembly 
of the State of N e·w J erse'y: 

I. All assessments for improvements upon lands in 
towns incorporated under the act to which this is a sup
plement, shall be payable in ten equal annual install
ments, the first at or before the expiration of one month 
from the elate of the confirmation of the assessment, and 
thereafter at the expiration of each year from the date 
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of such confirmation, one installment shall be payable 
with legal interest thereon from the date of confirmation; 
provided, that the owner of the lands assessed shall have 
the privilege of paying the whole of any such assessment 
or any balance of installments ,vith accrued interest 
thereon at one time; in case any such installment shall 
remain unpa-id for sixty days from and after the time 
when the same shall have become clue and payable, the 
whole assessment, or the balance due thereon, shall be
come and be immediately clue and payable; shall draw 
interest at the rate of one per centnm per month; and 
shall be collected in the same manner as is provided for 
the collection of other past due assessments in such 
towns ; said assessments shall remain a lien upon the land 
described therein until the same, with all installments 
and accrued interest thereon, shall be paid and satisfied, 
and no proceedings to collect or enforce the same need 
be taken until default shall be made in the payment of 
any installment as above provided. 

2. All acts and parts of acts inconsistent with the pro
visions of this act are hereby repealed. 

3. This act to take effect immediately. 
Approved April 8, 1903. 

CHAPTER 207. 

A Supplement to an act entitled "An act relating to bor
oughs" (Revision of 1897), approved April twenty
fourth, one thousand eight hundred and ninety-seven. 

BE IT EN ACTED by the Senate and General Assenibly 
of the Sta,te of New Jersey: 

I. In all cases in which authority has been or may 
hereafter be given to boroughs to acquire lands for any 
public work, improvement or use by purchase, it shall be 
lawful for such boroughs to condemri and take such 
lands in the manner and by the proceedings provided by 
law. 
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2. All acts and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect imme
diately. 

Approved April 8, 1903. 

CHAPTER 208. 

An Act for the assessment and collection of taxes. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersev: 

ARTicu: I. 
PERSONS AND PROPLRTY TO BE TAXED. 

I. A poll tax of one dollar shall be assessed upon every 
male inhabitant of this state of the age of twenty-one 
years and upwards except pa11vers, idiots and insane 
persons, subject, however, to the exemptions hereinafter 
provided. 

2. All property, real and personal, within the jurisdic
tion of this state, not expressly exempted by this act, or 
excluded from its operation, shall be subject to annual 
taxation at its true value under this act, and shall be 
entered on the list of taxable nroperty; the term "taxing 
district," as used in this act. shall be construed to include 
every political division less than a county whose in
habitants or officers have the power to levy taxes; the 
term "assessor" shall apply to all officers charged with 
the assessment of taxes, and the term "collector" to 
officers charg-ed with the collection thereof. 

3. The following property shall be exempt from taxa
tion under this act, namelv : 

(I.) The bonds and otlwr securities of the United 
States and all bonds. securities, improvement cer
tificates and other evidences of indebtedness here
tofore or hereafter issued hy this 3tate or by any 
county thereof, or by any taxing district or school 
district of this state, and the nersonal property owned 
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by citizens or corporations of this state situate and being 
out of the state upon which taxes shall have been actually 
assessed and paid within twelve months next before May 
twentieth, being the day prescribed by law for com
mencing the assessment; 

( 2.) The property of the United States and of the 
state of New Jersey and of the respective counties, 
school districts, and taxing districts when used for public 
purposes, but this exemption shall not include real prop
erty bought in for debts or on foreclosures of mortgages 
given to secure loans out of public funds or out of money 
in court, which property shall be taxed unless devoted to 
public uses ; 

( 3.) Any building. real estate or personal property 
used solely by any organization of the national guard 
for military purposes, and purchased or erected at public 
expense; also any building and lot and the personal prop
erty in said building- usecl for an armory and ownecl by 
an incorporated armory associrltion composed entirely 
of members of the national g-uard of this state and sup
ported in whole or in part by annual state appropriation, 
on condition that all the income derived from said prop
erty above the expense of its maintenance and repair 
shall be used exclusively for such national guard and 
armory; 

( 4.) All buildings actually and exclusively used for 
colleges, schools, academies and seminaries not con
ducted for profit; also all buildings actually and exclu
sively used for public libraries, religious worship, or for 
asylums or schools for feeble-minded or idiotic persons 
and children, and owned by corporations of this state 
authorized to carry on such charities, and the land where
on the same are situated necessary to the fair use and 
enjoyment thereof, not exceeding five acres in extent for 
each, the furniture thereof and personal property used 
therein, and the endowment or fund held exclusively for 
the charitable purposes of the corporation owning such 
huildings; the parsonage and the land whereon the same 
stands to an amount not exceeding five thousand dollars 
mvned by any religious corporation of this state while 
cictu:i.11y used by the officiating clergyman thereof; also 
~ 11 building-s used exclusively for purposes considered 
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charitable under the common law, or belonging to any 
society or incorporated company formed for the purpose 
and actually engaged in the work of preventing cruelty 
to animals, with the land whereon the same are erected 
and which may be necessary for the fair enjoyment there
of, and the furniture and personal property used therein, 
the funds of all charitable institutions and associations 
collected and held exclusively for the sick and disabled 
members thereof, or for the widows of deceased mem
bers, or for the education, support or maintenance of the 
children of deceased members, and all endowments or 
funds held and administered exclusively for charitable 
purposes within this state; no buildings used for any 
such purposes ·which may be hired for rental, paid to a 
landlord, shall be exempt; the exemption described in 
this paragraph of a building and land used for charitable 
purposes shall extend to cases where the charity is sup
ported partly by fees and charges received from or on 
behalf of beneficiaries occupying said building, provided 
the building is wholly controlled and the entire income 
therefrom is used by the charitable corporation for its 
charitable purposes ; 

( 5.) The shares of stock of any corporation of this 
state, which by contract with the state is expressly ex
empted from taxation, and the shares of stock of anv 
corporation of this state the capital or property whereof 
is made taxable to and against said corporation; 

( 6.) Graveyards not exceeding ten acres of ground, 
cemeteries and buildings for cemetery use erected there
on; 

( 7.) The real and personal property of any exempt 
firemen's association, firemen's relief association, and 
volunteer fire company incorporated under the laws of 
this state, and which is used exclusively for the purposes 
of such corporation; 

( 8.) All officers and franchises, and all property used 
for railroad and canal purposes, the taxation of which is 
provided for by any other law of this state. 

4. All persons enrolled as active members of the fire 
department or of any organized volunteer fire depart
ment of any taxing district or fire district under the 
control of any township committee, common council or 
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-other authorized public 'body; all exempt firemen of any 
_ taxing district; all honorably discharged soldiers and 

sailors who have served in the army or navy of the 
United States during any war or rebellion and their 
widows dur1ng widowhood; and all members of the 
national guard during their term of service, shall be ex
-empt on proper claim made therefor from poll taxes and 
from state, county and municipal taxation upon real and 
personal property or both to a valuation not exceeding 
in the aggregate five hundred dollars, which may be 
assessed against their property, in the case of active and 
exempt firemen in the municipality or township under 
the supervision of which they may be doing public fire 
-duty, or in the service of which they became exempt; in 
the case of soldiers and sailors, in the municipality or 
township wherein they reside; no taxpayer shall be al
lowed more than one exemption under this section; the 
right to claim exemption shall extend to cases where it 
has accrued before and exists on the date when taxes are 
due and payable: sufficient evidence to the assessor or 
collector of taxes of the right to the exemptions in this 
section authorized shall be as follows; in the case of 
.active and exempt firemen, the certificate of the proper 
public official in charge of the records showing that the 
daimant is such fireman, which shall be furnished with
,out charge, and in the case of honorably discharged 
soldiers or sailors, or their widows, an honorable dis
charge, which shall be the last discharge, or the certificate 
of the adjutant-general of this state, and in the case of 
commissioned officers of the national guard the certificate 
,of the adjutant-general of this ?tate, and in the case of 
other members of the national guard, the certificate 
under oath of the commander of their company, battery 
or band; such certificates, where two or more claimants 
are entitled in the same taxing district may be in the 
form of a list, certified and verified by oath and filed with 
the assessor or collector at or before the time when taxes 
are payable. 

S.· All property taxable under this act shall be valued 
by the assessors of the respective taxing districts; prop
-erty omitted by the assessors may be assessed as herein
.after provided; all property shall be assessed to the 
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owners thereof with reference to the amount owned on 
the twentieth day of May in each year, and the persons, 
so assessed for personal property shall be personally lia
ble for the taxes thereon; it shall be the duty of the state 
board of taxation before the first day of April in each 
year to prepare suitable schedules for the use of assessors• 
and collectors in making the lists, duplicates, statements. 
and reports required by law. 

ARTICLE IL 

ASSESSMENT OF REAL PROPERTY. 

6. All real property shall be valued before the third 
Monday of August annually, and the assessor shall as
certain the names of the owners of all real property situ
ated in his taxing district, and shall, after examination 
and inquiry, determine the full and fair value of each 
parcel of real property situated in his taxing district at 
such price as, in his judgment, such parcel would sell 
for at a fair and bona fide sale by private contract on the 
twentieth day of May in said year, and shall make a list 
in tabular form of the names of the owners, and set down 
in proper columns opposite each name the description and 
area of each parcel sufficient to ascertain its location and 
extent and the value of each parcel as determined by 
the assessor; property held in trust shall be assessed in 
the name of one or more of the trustees as such sepa
rately from his individual assessment; if the name of the 
owner of any parcel shall be unknown it shall be so 
entered in the list of names, and where an owner is not 
known to reside in the taxing district, the list shall 
describe him as non-resident; when the line between tax
ing districts divides a farm or other tract of land each 
part shall be assessed in the taxing district where located. 

7. The state board of taxation may by rule direct the 
assessor in any taxing district to determine the true value 

· of each parcel of real estate assessed by him without the 
buildings and improvements and to note the same on his 
list, and to determine and note separately the true value 
of every building and other structure on each parcel, and 
add and carry out the same as the assessed value of the 
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parcel, and in such case the receipt given for the payment 
of the· tax shall contain such separate valuations; the 
state board of taxation may also by rule direct the 
assessor in any taxing district to enter on his list sepa
rately the number of acres of arable land, of meadow and 
pasture land, of woodland and of uncultivated upland 
and swamp land in each parcel as near as may be; the 
assessor shall enter in a separate list a description of all 
cemeteries, churches, public buildings and other real 
property exempt from taxation, with the name of the 
owner, and shall value such land and buildings at their 
true value in the same manner as other real property, 
and in each case he shall state the ground of exemption, 
and he shall receive the same compensation per name for 
such list and be paid in the same manner as for assessing 
taxes. 

8. Every inhabitant of the taxing district shall, on 
application of the assessor, render a full and true account 
of his name and ratable real property and produce his 
title papers and may be examined on oath by the assessor, 
and if he shall refuse so to do or to testify on oath when 
required, or shall render a false or fraudulent account, 
the assessor shall estimate his property at the highest 
value he has reason to suppose it may be placed. 

9. In taxing districts having adopted block assessment 
maps, it shall be the duty of the assessor in making 
assessments for taxes to describe the real property by 
block and lot numbers as shown upon the assessment 
maps; when any change of ownership occurs, the new 
owner may present his deed or other evidence of title to 
the assessor or other proper custodian of the assessment 
maps, which officer shall properly note and record on the 
books and maps the proper change of ownership, and 
shall certify that he has done so upon the deed or other 
instrument of transfer, and in case no such certificate 
shall appear on such deed or instrument, it shall be the 
duty of the county clerk or register of deeds with whom 
said deed or instrument is _recorded, within five days 
thereafter to present an abstract of such deed to such 
assessor or other proper custodian, who shall properly 
note and record the change, and the county clerk or 
register shall not receive such deed or instrument for 
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record unless he is paid twenty cents per folio for such 
abstract. 

Io. No mortgage or debt secured by mortgage on real 
property which is taxed in this state shall be listed for 
taxation, and no deduction from the assessed value of 
real property shall be made by the assessor on account of 
any mortgage debt, but the mortgagor or owner of the 
property paying the tax on mortgaged real property shall 
be entitled to credit on the interest payable on the mort
gage for so much of the tax as is equal to the tax rate 
applied to the amount due on the mortgage, except where 
the parties have otherwise agreed, or where the mort
gage is an investment of funds not subject to taxation. 

ARTICLE III. 

ASSESSMENT OF PERSONAL PROPgRTY. 

I I. The tax on all tangible personal property in the 
state and on all taxable personal property of non-resi
dents of this state shall be assessed in and for the taxing 
district where such property is found; the tax on other 
personal property and the poll tax and dog tax shall be 
assessed on each inhabitant in the taxing district where 
be resides on the t\ventieth clay of May in each year; 
personal property in the possession or under the control 
of any person as trustee, guardian, executor or admin
istrator, shall be assessed in his name as such, separate 
from his individual assessment, or in the name of .any 
one of several joint trustees, guardians, executors or 
administrators, if the one of them having actual control 
or possession cannot be ascertained by the assessor. 

12. The assessor shall before the third Monday of Au
gust in each year ascertain by diligent inquiry and by the 
oath of persons to be assessed and others according to 
the best of his ability and judgment, the names of all the 
persons taxable in his district and the true value of all 
the personal property therein, and every inhabitant of 
the taxing district shall, on application of the assessor, 
forthwith render a true account of his name and ratable 
personal property, money, effects and credits, and the 
assessor shall set down in his said list in proper col-
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umns the names, the value of the personal estate assessed 
to each one, including the amount of the collectible debts 
due to him, except debts secured by mortgage on real 
estate in New Jersey, the amount allowed by the assessor 
as a deduction from said value for debts due and owing, 
and for exemptions, and the net value of personal prop
erty assessed to each person; the assessor shall also acer
tain and enter in the list in the appropriate column op
posite each name, the poll tax and the dog tax, if any, 
chargeable againt such person; in case any inhabitant of 
the taxing district shall refuse to be sworn, or to answer 
in regard to the particulars of his property when re
quired by the assessor, or shall render a false statement. 
or in case such inhabitant cannot be found by the assessor 
after a diligent effort, he shall estimate his personal prop
erty at the highest value he has reason to suppose it may 
be placed. 

13. After making the valuation of the personal prop
erty for which any· person shall be assessed, the assessor 
may deduct from such valuation all debts bona fide due 
and owing from such person to creditors residing in the 
state, but no such deduction shall be made unless the 
debtor shall make claim therefor in writing under oath 
and therein set forth the debts owing by him, when in
curred, to whom owing and where the creditor resides, 
and also the total amount of personal property of the 
claimant, including debts owing to him from sol vent debt
ors, and also that no part of such debt was incurred for 
the purpose of reducing the taxes of the claimant, and 
that the stated value of the personal property of such 
claimant includes not only that to which he holds title or 
possession, but also that to which any other person holds 
title or possession for such claimant, whether in trust or 
not; such claim on behalf of a corporation shall be sub
scribed and sworn to by the president or principal offi
cer; no allowance or deduction shall be made for personal 
property or securities claimed to be exempt from taxa
tion, unless a like sworn claim therefor shall be made, 
setting forth a detailed list of the securities and personal 
property claimed to be exempt, and the dates when the 
same were purchased, and that they were not purchased 
with the intent to escape taxation; no mortgage on per-
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sonal property, or on both personal and real property, or 
the debt secured by such mortgage, shall be assessed 
for taxation unless a deduction therefor shall have 
been claimed by the owner of such mortgaged prop
erty and allowed by the assessor; whenever the 
owner of personal property in two or more tax
ing districts is entitled to a deduction for debts in 
excess of the assessed value of his personal property 
in the taxing district where he resides, he shall have 
such further deduction from the assessed valuation of 
his personal property in the other taxing districts where 
he may own personal property, to be claimed and allowed 
in the manner above prescribed; in the cities of this state 
the governing body having charge of the levying of 
taxes may regulate and fix the time ,vithin which state
ments of taxable property shall be made and delivered to 
the assessors. 

14. The assessor shall have power to examine under 
oath any person or officer of a corpqration touching the 
taxable property of himself or others, or touching the 
truth of the matters contained in the claim for deduction 
or exemption of any person or officer, and may compel 
the attendance of such persons and other witnesses and 
the production of books and papers by his order therefor, 
designating time and place for such attendance and pro
duction, which order shall be served on the witness or 
corporation at least two days before the time named, 
either personally or by leaving it at the residence of the 
witness or office of the corporation; in case of failure to 
comply with such order, the assessor may apply to the 
circuit or county court which shall award process of sub
prena for such appearance and production, and may pun
ish for contempt any person disregarding such process; 
the oath which the assessor shall administer shall be of 
the following or like tenor : "I ............ do swear 
( or affirm) that I will true answer make to all such 
questions as shall be put to me touching the taxable 
property of myself ( or A. B.) and therein I will speak 
the truth, the whole truth and nothing but the truth"; 
the powers conferred by this section upon assessors are 
vested also in commissioners of appeal or other . eview
ing authority in the exercise of their jurisdiction. 
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15. Every person who shall keep or harbor a dog 
\ above the age of six months) in any of the townships 
of this state, shall be taxed yearly for one dog so kept or 
harbored the sum of fifty cents, and for every additional 
dog ( above the age of six months) the sum of one dol
lar; in addition thereto there may be annually levied 
when legally ordered a further dog tax, to be assessed 
and collected in the same manner and at the same time 
as other annual taxes raised for the use of the state, 
county or township are assessed and collected ; the assess
ors of the several townships in this state shall set down 
on a separate column on their several duplicates, opposite 
the name of each person or persons, the number of dogs 
which he may own or harbor on his premises at the time 
of making their annual assessment and make a return 
•of the same to the township committee each and every 
year before said duplicate is delivered to the collectors 
,of said townships, and the assessors of the respective 
townhips may strike off their duplicate or rate book the 
tax assessed against any person for a dog or dogs on 
its being proved to the satisfaction of the asessor by the 
owner thereof that he, she or they have killed or caused 
to be killed such dog or dogs before the delivery of the 
duplicate to the collector; and the said assessor shall set 
up in at least five of the most public places in their re
spective townships, within ten days after having taken 
the annual list of the ratables, lists of the name of each 

-person who shall have delivered to him an account of the 
<log or dogs and the number given in by each person; 
.and each assessor shall be entitled to receive, on settle
ment of his accounts, one dollar and fifty cents for the 
list so set up, to be paid out of the fees or tax herein au
thorized to be collected; every inhabitant who shall re
fuse or wilfully neglect to deliver to the said assessor, 
when by him required, a true account of the number 
and age of the dog or dogs made taxable under this act 
and owned or harbored by him as aforesaid, shall, for 
every such refusal or neglect, forfeit and pay the sum of 
two dollars and fifty cents, to be recovered with costs 
by the collector of the township wherein the offense shall 
be committed. 
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16. Corporations of this state shall be regarded as res
idents and inhabitants of the taxing district where their 
chief office is located, and their personal property shall 
be taxed the same as that of an individual, except as 
herein otherwise provided; all corporations regularly 
doing business in this state and not being corporations 
of this state sh:.ill be assessed and taxed for and in respect 
of the business so done by them, and all such companies 
other than insurance companies shall be assessed for the 
c1mount of capital usually employed in this state in the 
doing of such business, and not otherwise taxed as real 
property or tangible personal property by virtue of this 
act, and such assessment shall be made in the taxing dis
trict where such business is most usually carried on and 
transacted; mortgages owned by corporations shall be 
exempt from taxation to the same extent as when owned 
by natural persons, and the value thereof shall be de
ducted from the value of the capital stock or personal 
property in ascertaining the valuation subject to taxa
tion; provided) that this shall not affect or reduce any 
franchise tax. 

17. The shares of stock of every national bank doing 
business within this state and of every state bank belong
ing to residents of this state, shall be assessed ag·ainst 
the stockholders in the taxing district where they reside; 
and the shares belonging to persons not residing in this 
state shall be assessed against the holder in the taxing 
district where the bank is located, and the tax assessed 
against such non-resident stockholder shall be a lien upon 
his stock from the twentieth clay of May in each year, 
and said stock may be levied upon and sold by the col
lector on default of payment, and moreover it shall be 
the duty of said bank to pay said tax assessed against 
such non-resident on demand, and said bank shall have 
a lien upon the shares for such payment and may retain 
the amount so paid out of the dividends that may be 
declared on said shares; the real property of such corpor
ations shall be assessed to the bank and deducted from 
the total valuation of the shares of stock assessed against 
the stockholders; it shall be the duty of the officers of 
every bank to give to the assessor of the taxing district, 
on his application, a true statement, under the oath of 
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the president, cashier or treasurer, of the names and resi
dences of its stockholders on the twentieth day of May 
in said year as shown by its stock books, and of the 
number of shares held by each, and of the amount of its 
assets, capital stock and surplus, and the assessor is 
authorized to administer such oath. 

18. Associations or corporations whose business is 
that of assurance on lives shall be assessed and taxed for 
the full amount of their prop~rty ( exclusive of real estate 
located in this state), deducting the amount of their 
debts and liabilities, and to ascertain the said amounts a 
statement of the property and debts and liabilities of 
such association or corporation as they existed on the 
thirty-first day of December next preceding such state
ment shall be annually made to the assessor in the town
ship, city or taxing district where the principal office of 
the association or corporation is located, upon the oath 
of the president, secretary, treasurer or other officer of 
such association or corporation; provided) that in stating 
the liabilities on policies the basis of such statement shall 
be the value of such policies at the date above men
tioned in this secton, and not the gross amount insured 
thereby, and such value shall be according to the com
putation of the same by the commissioner of banking 
and insurance of this state, by such standard of valua
tion as may be adopted and used by him at the time such 
computation of value shall be made, according to law; 
such real estate shall be separately assessed and taxed 
where the same is located, and no tax shall be assessed 
against such association or corporation on personal prop
erty in any other taxing district; every fire insurance 
company and every trust company shall be assessed in, 
the taxing district where its office is situated, upon the 
full amount of its capital stock paid in and accumulated 
surplus; the real estate belonging to every such corpora
tion, however, shall be taxed in the taxing district where 
such real estate is situated, and the amount of assessment 
upon said real estate shall be deducted from the amount 
of any assessment made upon the capital stock and· ac
cumulated surplus, as herein provided for; no franchise 
tax shall be imposed upon any such fire insurance or 
trust company; provided) further, that this act shall not 
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apply to any funds collected by any lodge, council, 
society or fraternal beneficiary association as defined in 
the act of March eleventh, anno domini one thousand 
eight hundred and ninety-three, from its members for 
the purpose of paying sick, funeral or death benefits. 

AR'I'ICLE IV. 

ES'I'IMATION OF TAXES. 

r 9. The assessor shall make out a full and true copy 
of his assessment list, which shall be called his duplicate, 
and on the second Tuesday in August in each year shall 
attend before the governing body of the taxing district 
charged with the duty of levying taxes, or before the 
board charged with the duty of the revision of taxes 
where such board exists, who are hereby required to 
hold meetings on that day at their usual places of meet
ing, for the purpose of examining, revising and correct
ing the tax list and the duplicate, both of which the 
assessor shall luy before them, properly made up and 
legibly written in ink, to be by them examined, revised 
and corrected, and they may adjourn from time to time 
to discharge their duties and shall complete their work 
on or before the last day of August, and the chairman 
of such body may issue subprenas to bring before their 
meetings person:, and papers to be examined in relation 
to said assessments; the assessor shall attend all such 
meetings to assist and to explain his list and duplicate; 
the corrections made shall be entered in both the assess
or's list and duplicate; the duplicate sha11 be returned to 
the assessor, and the list shall remain on file with the 
clerk and be open at all times to the inspection of taxpay
ers and others interested; provided, however, that where 
there is a board of assessors with a fixed office such orig
inal list shall he kept in such office. 

20. The assessors of the several taxing districts in 
each county shall constitute the county board of as
sessors; in counties where a county board of equali
zation has been lawfully created, they shall discharge 
the duties which by this act are imposed on the 
county board of assessors, and the assessors shall 
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present their duplicates to the county board of 
,equalization, and attend their meetings and assist 
them in their duties; the county board of assess
ors shall meet at the hour of .ten in the forenoon of 
the second Tuesday in September in every year at the 
place of holding- the court of common pleas, and by ad
journment from day to day as their duties may require, 
and each assessor shall produce his duplicate, with the 
amount of each column and the total of all the columns 
under each class correctly added, with his affidavit an-
nexed of. the following or like tenor: "I ......... . 
.assessor of . . . . . . . . . . do swear ( or affirm that the 
foregoing list contains the valuations made by me, to 
the best of my ability, of all the property liable to taxa
tion in the taxing district in which I am the assessor and 
the corrections by the township committee ( or common 
council or as the case may be), and that I have valued 
the same, without favor or partiality, at its full and fair 
value, at such price as in my judgment it would sell for 
at a fair sale by private contract on the twentieth day 
of May last, and have made such deductions only for 
debts and exemptions as are prescribed by law"; if any 
assessor shall be unable to attend such meeting, it shall 
be his duty to send his duplicate and affidavit aforesaid, 
:and in default thereof the majority of the assessors con
vened shall estimate the value of the property liable to 
·assessment in the taxing district of the absent assessor, 
·according to the best of their information and belief. 

21. The county board of assessors, at their said an
nual meeting, shall make a careful comparison of the 
Tespective duplicates, and if it shall appear to them that 
the total value as assessed in any duplicate is relatively 
'less than the assessed value of other property in the 
,county, they may, for the purpose only of apportioning 
the state school, state and county tax, add to the total 
assessed valuation shown on any duplicate such amount 
as will justly equalize the burden, and having ascer
tained the total taxable valuation of the property in each 
taxing district, they shall fix and adjust the amount of 
state school, state and county tax to be levied in each 
taxing district in proportion to said value; if a vacancy 
exists in the office of assessor of any taxing district at 
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the time of the meeting of the county board of assessors:
they shall, after having ascertained the tax to be levied 
on the taxing district, appoint a committee of not less 
than three of their number, who shall perform all the 
duties thereafter devolving upon the assessor as to the 
levying and assessing of state, state school and county 
taxes in said taxing district. 

22. The county board of assessors, at their annual 
meeting, shall fill out a table of aggregates copied from 
the duplicates of the several assessors and enumerating 
the followng items: (I) the total number of acres or 
lots assessed; ( 2) the value of real estate assessed; ( 3) 
the value of personal estate assessed; ( 4) the total 
amount of deductions for debts claimed and allowed in 
each taxing district; ( 5) the total amount of exemptions 
allowed firemen, veterans and members of militia; ( 6) 
total net valuation taxable; ( 7) the number of polls 
assessed; ( 8) the total valuation of property exempt 
from taxation in each taxing district, specifying particu
larly and by separate items: (a) the amount of public 
school property; (b) the amount of other school prop
erty; ( c) the amount of public property other than 
school property; ( d) the amount of church and charit
able IJroperty; ( e) the amount of cemetery property and 
graveyards; ( f) the total value of exempt property in 
each taxing district; (9) the amount apportioned to each 
taxing district for state school tax; (IO) the amount 
apportioned to each taxing district for county expenses; 
(II) the tax rate per one hundred dollars of valuation 
in each taxing district; the blanks for filling" out these 
tables of aggregates shall be provided by the state board 
of taxation and sent by the said board to the county col
lectors of the several counties, to be by them transmitted 
to the county boards of assessors or county boards of 
equalization at their annual meetings; such table of ag
gregates shall be correctly added by columns, and shall 
be signed by each and every assessor present, and by the· 
members of the county board of equalization in counties 
where such boards exist, and shall, within three days 
r1.fter such meeting, be transmitted to the county col
lector, who shall file the same and cause it to be printed 
in its entirety, and shall transmit a certified copy of such. . 
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J}rinted table of aggregates to the state comptroller, the 
state board of taxation and the clerk of each municipality 
111 such county. 

23. The state comptroller shall on or before the first 
clay of February in each year transmit to the state board 
-of education and to the county collector of each cot1nty 
a statement of the amount of the tax appropriated by 
the state for that year and to be raised by taxation for 
the public schools; the state comptroller shall apportion 
said tax among the several counties in proportion to the 
cimotmt of taxable real and personal property of said 
counties respectively as shown by the last annual ab
stracts of ratables made out by the boards of county 
assessors and filed in the office of the state comptroller; 
the state comptroller shall also on or before the first 
Tuesday of August annually transmit to each county 
collector a statement of the amount, if any,· necessary 
to be raised by general taxation for state purposes in 
said county, which the state comptroller shall apportion 
in the same manner as the school tax, adding thereto the 
deficiency, if any, of the previous year; the county col
lector shall lay said statements before the board of 
assessors of his county at its next annual meeting, who 
shall apportion the amount required among the taxing 
<listricts, as in this act directed, charging the deficiency, 
jf any, to the deficient taxing districts; the taxing dis
tricts shall be liable to make good to the state and 
county any deficiency arising from the default of their 
collecting and disbursing officers or otherwise, and the 
counties shall be liable to make good to the state any 
deficiency arising from the default of their respective 
county collectors, by apportioning the same in the next 
tax among the taxing districts. 

24. The board of chosen freeholders shall at their an
nual meeting or at an adjourned or special meeting not 
later than the last Tuesday of August, determine and ap
propriate specifically the amount to be raised for current 
expenses, debt and interest, public works, and for all 
other county purposes ; the county collector shall trans
mit to the county board of assessors at its next annual 
meeting a statement of the total amount so appropriated 
and otherwise required by law to be raised by taxation 
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in that year for county purposes, and said board shalt 
apportion the tax among the taxing districts as in this. 
act directed. 

25. The clerk or other proper officer of each taxing 
district shall certify to the assessor on or before the third 
Tuesday of August a copy of the annual tax ordinance 
or resolution or other evidence showing the amount to 
be raised by taxation for the purposes of the taxing dis
trict; the governing body of such taxing district may 
add to the amount appropriated for state, county, school 
district or local purposes not exceeding ten per centum 
thereof to meet contingencies, and the assessor's rate 
shall be fixed accordingly; the limitations imposed by 
law upon the tax rate in any taxing district shall not 
apply to the tax rate required to pay interest and pro
vide a sinking fund on the funded debt of the taxing 
district, or to pay judgments against the taxing dis
trict, which may be imposed in addition to the limited 
rate; when any execution shall be issued upon a judg
ment against any taxing district and there shall be found 
no property sufficient to satisfy the same by levy, the 
officer shall serve a copy of his execution upon the col
lector of the taxing district and also upon the assessor. 
and it shall be the duty of the assessor to levy in addition 
to other taxes the amount due upon said execution with 
interest to the twentieth day of December following, and 
this tax shall be assessed and collected at the same time 
and under the same regulations as taxes for other pur
poses and ,v hen collected shall be paid to the officer serv
ing the execution. 

26. Upon ascertaining the amount of tax to be raised 
from the property in his taxng district as herein pro
vided, the assessor shall enter upon his duplicate in ap
propriate columns the net value assessed to each person 
for both real and personal property, the rates per dollar 
which shall be such as according to the valuations on 
the duplicate will be sufficient to produce the sums re
quired, and the several sums assessed on the property of 
each person for state, state school and county taxes and 
also for local, poll, dog-, school district and other taxes. 
and shall enter the addition of the items of each colnmn 
at the foot thereof, on every page, and shall within thirty 
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days after the adjournment of the county board of 
assessors deliver said duplicate, complete and certified by 
the assessor to be a true record of the taxes assessed, 
to the collector of the taxing district; the duplicate shall 
be produced by the collector before the governing body 
of the taxing district or before the state board of taxa
tion whenever required, and they may cause copies to 
be taken as they may direct. 

ARTICLE V. 

REVIEW OF ASSESSMENTS. 

27. The commissioners of appeal in cases of taxation 
( which name in this act shall include any other local 
board charged with the duty of reviewing taxes on ap
peal) in each taxing district shall meet on the fourth 
Tuesday of October annually, or on such other date as 
may be fixed by the laws or ordinances of any taxing dis
trict empowered to fix such date, giving at lea·st eight 
days' notice of such meeting in writing set up at six or 
more of the most public places in the taxing 
district, or advertised in one or more news
papers of the taxing district, and may adjourn 
from day to day until they have completed their 
work; the assessor shall meet with them and ex
plain his assessments, and the clerk of the taxing dis
trict shall lay before them the assessment list filed with 
him by the assessor; the commissioners shall examine all 
appeals presented to them in writing by taxpayers and 
after hearing and consideration shall give judgment 
within three days after 'hearing of the appeal and may 
reduce or set aside any assessment as may be lawful; 
they may also at the request of any taxpayer apportion 
his assessment and tax fairly among separate and distinct 
parcels of his property, and where parcels of property, 
real or personal, belonging in severalty to different own
ers have been improperly joined in one assessment, they 
may apportion the same either on application of all 
parties interested or on application of any party inter
ested on such fair notice to the others as the commission
ers may direct; they shall give a transcript of their judg-
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ment to the appellant and to the collector, and the col
lector shall correct his duplicate accordingly by entries 
referring to said judgment; the record of the judgments 
of the commissioners of appeal shall be filed with the 
clerk of the taxing district, who shall correct the tax list 
in accordance therewith by entries referring thereto; in 
cities of the first class appeals shall be filed within three 
months and acted upon within four months after the 
confirmation of the taxes; in cities the governng body 
l~aving charge· of the levying of taxes may fix the time 
during which the commissioners of appeal shall sit to 
hear and determine appeals, and may direct the filing 
of assessment lists and hearings thereon to be held at 
any time after the first clay of June. 

28. It shall be the duty of the collector or board 
charged with the duty of the revision of taxes to enter 
on the duplicate a proper assessment against any prop
erty omitted by the assessor, giving the owner immediate 
notice of such entry and of the time and place of the 
next meeting of the commissioners of appeal and fur
nishing a copy of said entry to the clerk or collector of 
the taxing district, who shall enter the same on the tax 
list; on the written complaint of the collector, or any 
taxpayer of the taxing district, or of the township com
mittee, common council or other governing body of the 
taxing district that property specified has been assessed 
at too low a rate or omitted in the assessment, the com
missioners of appeal, after five days' notice in writing to 
the owner by the party complaining, and after clue ex
amination and hearing, may make such addition to the 
assessment as shall be just by their judgment rendered 
within ten days after the hearing, a transcript whereof 
shall be furnished by the board to the collector, who 
shall amend his dup[cate accordingly; the collector shall 
present such complaints and serve such notices as the 
township committee, common council or other govern
ing body may direct and shall attend before the com
missioners of appeal and subpcena proper witnesses and 
pay their fees and receive reimbursement therefor and 
two dollars for every day he shall attend for his services 
from the taxing district; where the assessor has neglect
ed or omitted to assess taxable property, or has under-
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valued the same, and the commissioners of appeal have 
,adjourned without having received complaint therefor, it 
shall be lawful for the township committee, common 
council or other governing body by resolution to assem
ble the commissioners of appeal at any time within one 
_year from the time taxes on real property became a lien, 
who may hear and determine such complaints presented 
by the said committee, council or governing body or by 
the collector, specifying the omitted property and the 
owner therof, on due notice to the owner, and the judg
ment and the assessments made and taxes imposed there
by shall have the same force as if rendered at the annual 
meeting. 

29. The commssioners of appeal and each of them 
shall have power to bring before them by subpcena wit-
11esses and papers as evidence on the hearing of any 
:appeal and may administer the necessary oath, and the 
witnesses and constable shall have the same fees and 
'be liable to the same penalties as in cases of subpcenas 
for witnesses in actions in the courts for the trial of 
,small causes; if the taxpayer appealing shall receive no 
abatement the costs shall be paid by him; in all other ap
peals the costs shall be paid by the taxing district on the 
,order of the commissioners; every commissioner shall 
receive from the taxing district except where he receives 
a salary three dollars for every day he shall attend at 
the meeting of the commissioners on the hearing of ap
peals; if any commissioner shall neglect or refuse to 
perform his duties he shall for every such neglect or re
fusal forfeit and pay ten dollars with costs to be recov
,ered by action on contract by the clerk of the taxing dis
trict for the use of the taxing district in any court having 
'Cognizance of that sum. 

30. Where by mistake property real or personal has 
been twice entered and assessed on the tax duplicate, it 
shall be lawful for the governing body of the taxing dis
trict or board charged with the revision of taxes to order 
and cause the tax record to be corrected, and if the tax 
has been twice paid the governing body of the taxing 
·district shall refund the excessive payment without inter
est; where by mistake an assessment intended for one 
parcel has been placed upon another, the governing bodv 
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may cancel the erroneous assessment, return without in
terest the money, if any, paid by one not the owner of 
the parcel intended to be assessed, and enter upon the 
record the said assessment and tax against tbe proper 
parcel after a hearing upon five clays' notice to the 
0wner ; where one person has by mistake paid the tax 
on the property of another supposing it to be his own, 
the governing body after a hearing on five days' notice 
to the owner may return the money paid in error without 
interest and restore the record of the assessment and tax 
against the property in the name of the true owner, pro
vided the lien of the tax has not expired and no transfe1-
or encumbrance has been put on record against the 
property since the date of such payment in error; no 
assessment of real or personal property shall be con
sidered invalid because listed or assessed in the name of 
one not the owner thereof, or because erroneously classed 
as the land of an unknown or non-resident owner; and 
where the name of the owner of any property assessed 
is not known the assessor shall so state, and the proper 
name may be irn:erted whenever discovered, and all rem
edies shall be and remain in force as fully as if the 
assessment wen~ in the name of the owner. 

3 r. The assessment for taxes upon any parcel of real 
estate and the claim of the taxing district for redemp
tion on any sale thereof to the taxing district or any of 
its officers for tax arrears, may be apportioned among 
proper subdivisions of such parcel on the application of 
any person interested, in writing, accompanied by a map 
showing the subdivisions desired, to the township com
mittee in townships, to the tax commissioners of the 
other taxing districts if any, if none, then to the city 
comptroller if any, if none, then to the mayor and coun
cil or other authority charged with the levying of taxes, 
who sha11 have authority to apportion the assessment and 
tax or claim for redemption according to the values of 
the respective subdivisions at the time the tax became 
due, and upon the making of such apportionment and 
filing the map and report or resolution of such officer 
or body showing the apportionment with the clerk of 
the taxing district, the tax and lien on each subdivision 
shall be a lien thereon in the same manner as if origin-
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ally so assessed; when any of the owners of the parcel 
shall not join in the application, the officer or body 
making the apportionment shall direct notice given to 
such owner if resident in the taxing district, either 
personally or by leaving at his place of abode, and if not 
resident, then by advertisement for ten days in a news
paper published or circulating in said taxing district, 
or if none so published, then in one of the newspapers 
published at the nearest town in the county, of the time 
and place of hearing on such application, which notice 
on proof of due service or publication shall give juris
diction to make such apportionment. 

32. There shall be established a board for the equal
ization, revision and enforcement of taxation, to be 
called the state board of taxation, which shall con
sist of four citizens of this state, who shall be appointed 
by the governor, by and with the advice and consent of 
the senate; their term of office shall commence on the 
first Monday of April and shall be for a period of five 
years; no more than two persons of the same political 
party shall be appointed members; each member shall, 
before entering upon his duties, file with the secretary 
of state an oath that he will faithfully discharge the 
duties of his office; they shall each receive an annual 
salary of twenty-eight hundred dollars, which shall 
include their expenses; they may appoint a secretary, 
who shall receive an annual salary of two thousand five 
hundred dollars, which shall include his expenses; three 
members shall constitute a quorum of said board and 
any official act shall be valid which has the sanction of 
three members; they shall have power to employ clerical 
and other assistants, who shall be paid reasonable com
pensation, to be determined by the board upon the ap
proval of the governor; the board shall keep a full 
record of their proceedings and shall have power to make 
rules, orders and directions, as they may deem neces
sary to a faithful discharg-e of their own duties, the 
duties of their assistants, and also to secure the equaliza
tion, revision and enforcement of taxation in this state; 
they shall have the power to compel the attendance of 
witnesses, and the production of books and papers, and 
may examine witnesses under oath, which either of them 
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may administer, and they may delegate such powers 
to any member of their board authorized by them to 
investigate and report; and they may ex parte apply for 
and obtain from any justice of the supreme court an 
order compelling any person to submit to examination 
in reference to such matters, and said justice may 
punish any person as for contempt who shall disobey 
any order made by such justice in the premises. 

33. It shall be the duty of the state board of taxa
tion to investigate the methods adopted by local as
sessors in the assessment of real and personal property 
in this state, to furnish the local assessors informa
tion to aid them in making assessments, to examine 
all cases where evasion of proper taxation is alleged, 
and to ascertain wherein existing tax laws are defective 
or are improperly or negligently administered; they 
shall annually report to the legislature, particularly 
specifying any means or practices or devices used for 
the evasion of proper taxation; they shall annually sub
mit to the legislature such recommendations as they may 
find necessary to prevent the evasion of just and equal 
taxation. 

34. Where complaint shall be made to said board in 
writing, verified by the oath of the complainant, on or 
before the first day of April following the assessment 
by any person or corporation aggrieved by the assess
ment of property, said board shall have power to review 
and correct the action of the local assessors or other 
taxing officers, and of all boards of tax review, by re
ducing or increasing such assessment, if the tax has 
not been paid and the corrected tax shall bear interest 
from the time fixed by the law under which said tax 
was originally levied until paid. 

35. When the board has reason to believe, from in
formation or otherwise, that any property has been as
sessed at a rate lower than is consistent with the purpose 
of securing uniform and true valuation of property for 
the purpose of taxation the said board shall have the 
power, after due investigation, to increase the assess
ment made upon such property; and for this purpose, 
if necessary, may direct an assessor or other taxing 
officer to make a re-assessment of such property ac-
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cording to the rules which the said board shall estab
lish, and if such assessor or other taxing officer shall 
fail or refuse to comply with the order so given, the 
board shall have power to app·oint some other person to 
make the new assessment· under the direction of the 
board ; and the assessment so made and affirmed by 
the board shall be and be deemed to be the assessment 
of such property for the year; the board may also assess 
and add to the tax list and duplicate any property 
omitted, and may correct misnomers and other errors 
in assessments on notice to parties concerned. 

36. It shall be the duty of the state board of taxation 
to meet on the first Tuesday of January, and from time 
to time as they shall deem proper, and any taxpayer 
feeling himself aggrieved by the apportionment of taxes 
against the taxing district wheren he is taxed, or any 
taxing district aggrieved by the action of any county 
board of assessors or of equalization, may, within such 
time as said state board shall by rule prescribe, file a 
petition of appeal to the state board of taxation, setting 
forth therein the cause of complaint, and asking relief, 
and the state board of taxation shall make such order 
respecting the procedure in each case as to them shall 
seem just; and shall hear summarily and determine such 
complaints, and revise and correct the apportionment 
of taxes and the determination of such county board of 
assessors or of equalization by fixing the amount each 
taxing district shall raise, in just proportion accord
ing to the true value of the taxable property therein, 
and the assessment so corrected and determined bv said 
state board of taxation shall be final and concl~sive; 
such corrected rate of assessment shall be certified by 
said board to the collector of the taxing- district where 
such property is taxable, and shall be collected in the 
same manner that other taxes in said taxing district are 
collected. 

37. When complaint shall be made in writing to the 
state board of taxation by the board of chosen free
holders of any county in this state, or by the governing 
body of any taxing district that the taxable property 
of any county has been undervalued or omitted by the 
assessors therein, it shall be the duty of the state board 
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of taxation to investigate the assessment of the property 
subject to taxation in such county complained of; the 
state board of taxation shall certify and file the result 
of every such investigation in the office of the state 
superintendent of public instruction and in the. office 
of the comptroller of the state, and shall in such cer
tificate specify, first, whether substantially all the real 
and personal property in each county so investigated has 
been listed, assessed and valued, and if not all, ,vhat 
percentage; second, whether or not such property sub
ject to taxation has been assessed and valued by the 
respective assessors and taxing officers in such county 
at substantially its true value, and if not at such value 
at what percentage of such value; third, what should 
be the valuation of the property both real and personal 
in each county investigated; and such determination of 
the proper valuation on the part of the state board of 
taxation shall for all purposes of the state comptroller, 
the state superintendent of public instruction and the 
state board of education be deemed to be the true valua
tion of each county or counties investigated, until other
wise determined by the state board of taxation under 
the provisions of this act; for such investigation the 
state board of taxation may disburse as may be neces
sary, not exceeding for any one county the sum of one 
hundred dollars, which shall be paid by the state treas
urer from any fund available for that purpose, upon 
their filing in his office a certificate specifying in detail 
the items of such disbursements. 

38. No assessment of taxes shall hereafter be set 
aside upon any certiorari, because the state, county, 
township, borough, ward or city taxes, or any of them, 
are blended together, nor because the aggregate amount 
of money levied or assessed in any taxing district for 
taxes is greater than called for by the law or resolu
tions granting the same, nor because any such assess
ment is made upon any person or property at a rate 
higher than authorized by the law, ordinance or resolu
tions granting · the money for which the said assess
ment of taxes is made; if it shall appear to the s,atis
faction of any court wherein any certiorari is or may be 
brought, that any assessment of taxes removed there-
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by· is at a rate higher than authorized by the law or 
resolution authorizing such assessment, or that the value 
-of taxable property, for which any person is therein 
assessed, is too great, said court shall amend such as
sessment and reduce the same to the proper and just 
~amount, and thereupon affirm the same according to 
such amendment and reduction and reverse the same 
as to the excess only; and the court shall have pmver 
to adopt such rules and proceedings as may enable 
them to make the said amendment, and carry into 
effect the true intent and meaning of this act; no return 
of taxes or list of delinquents made by any collector, nor 
the proceedings touching or concerning such return, nor 
any tax ,varrant, shall be set aside or reversed on 
-certiorari, or otherwise, for any lack of form which 
-does not impair the substantial rights of the plaintiff 
in certiorari. 

39. No tax or assessment imposed or levied in this 
state shall be set aside or reversed in any court of law 
-or equity in any action, suit or proceeding for any ir
Tegularity or defect in form, or illegality in assess
ing, laying or levying any such tax or assessment, or 
-in the proceeding for collecting the same if the person 
.against whom or the property upon which such tax or 
assessment is assessed or laid is, in fact, liable to taxa
tion or assessment in respect of the purposes for which 
such tax or assessment is levied, assessed or laid ; and 
the court in which any action, suit or proceeding is 
or shall be pending to review any such tax or assess
ment is required to amend all irregularities, or errors, 
-0r defects, and is empowered, if need be, to ascertain and 
-determine for what sum such person or property v.ras 
legally liable to taxation or assessment, and by order 
-or decree to fix the amount thereof; and the sum so 
fixed shall be the amount of tax or assessment for which 
·such person or property shall be liable, and the same 
shall be and remain a first lien or charge upon the prop
•erty and persons, and collectible in the manner pro
vided by law, the same as if such tax or assessment had 
been legally levied, assessed or imposed in the first in
'Stance by the city, town, township, commission, board 
,or other authority attempting to make, impose or levy 
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the same; it shall be the duty of the court to make a 
proper levy, imposition or assessment in all cases in 
which there may lawfully be an assessment, imposition 
or levy; and such court is hereby given full and ample 
authority to make a lawful levy, assessment or impo
sition. 

ARTICLE VI. 

COLLECTION OF 'I'AXES. 

40. Taxes shall be payable as soon as the tax duplicate-
shall be delivered to the collector; he shall enter the 
date and amount of each payment on his duplicate 
in the proper column opposite the items of tax on ac
count of which the payment is made, and shall also 
enter the same in a proper cash book credited to the 
taxpayer, and shall also· enter therein a designation of 
the property on which said tax was paid, the total 
amount of the tax and the discount allowed or the in
terest and penalty charged ; the cash book shall be pro
vided by the collector at the expense of the taxing dis
trict, and shall be the property of the taxing district 
and be open at all reasonable times to public inspection; 
in the townships having a public building, an office 
therein shall be set apart for the collector, who shall 
attend there on such days in each week during the month 
of December as the township committee may by reso-lu
tion designate; in any city the common council or other 
governing body may by ordinance authorize and regu
late the payment of taxes levied in any year by off
setting claims held by taxpayers and duly ordered paid 
by the city for current expenses of the same year, 
but such payments shall not be accepted until the state 
and county taxes for the year have been paid in full by 
the collector; in any municipality the common council 
or other body having charge of the finances may, by or
dinance, fix the rate of discount to be a11owed for the
payment of taxes prior to the twentieth day of Decem
ber. 

41. It shall be the duty of the collector or othe1-
officer having the custody of the collected taxes, on 
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or before the twenty-second day of December in each 
year, out of the first money collected to pay to the county 
collector of the county, the state and county taxes re
quired to be assessed in his taxing district, and the 
county collector shall pay the state taxes which he shall 
have so received from the taxing districts to the treas
urer of the state on or before the twentieth of the next 
January; the remaining taxes shall be disposed of for the 
use of the taxing district; the collector after receiving 
the tax duplicate shall report his collections to the 
governing body of the taxing district on the first Mon
day of each month and oftener if they shall require, and 
pay the amount collected to the treasurer or other 
officer authorized to receive the same; in townships the 
collector shall also before the tenth day of February in 
each year file with the clerk a competent account verified 
by his oath of his receipts and disbursements as co11ector 
during the preceding year ending February first, with 
a statement of the amount of taxes remaining unpaid. 
the names of delinquents and the amount due from each. 
and in boroughs the collector shall fi1e such account 
and statement with the clerk for the year ending on 
the Tuesday two weeks before the annual borough 
election, at least twelve days before such election. 

42. The collector shall annually on or before the first 
day of October give notice by advertisement set up in 
at least four of the most public places in the taxing 
district, or advertised in one or more newspapers of the 
taxing district, of the time and place of the meeting of 
the commissioners of appeal in cases of taxation, of the 
days and places when and where he will receive payment 
of taxes, one of which shall be the twentieth clay of 
December, or if that falls on Sunday then the next clay, 
and that taxpayers who do not pay their taxes on or 
before the twentieth day of December then next will 
be proceeded against as delinquent; he shall also within 
sixty days after the receipt of the tax duplicate demand 
payment of the tax from each taxpayer in person or by 
notice left at his residence or mailed postage prepaid 
to said taxpayer if his post-office address is known to 
the collector; the notice shall be written or printed and 
may be in the form of a tax bill and shall set forth the 
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number of acres or lots assessed to the taxpayer, the 
valuation of his real and of his personal property, the 
rate per dollar and the total tax, and, except in cities, the 
several taxes for state, county, municipal or township, 
poor, school, road, poll, dog and other taxes, as stated on 
the duplicate, and the time and place of the next meeting 
of the commissioners of appeal; no proceedings for col
lection shall be invalid for lack of the notice or demand 
required by this section; such notice or tax bill shall be 
receipted when paid and the receipt shall be presump
tive evidence of payment. 

43. Where any taxes shall not be paid on or before 
the twentieth day of December follmving their assess
ment, interest thereon from and after that elate shall be 
added at seven per centum per annum, or at such higher 

. rate not exceeding in the whole twelve per centum per 
annum as the governing body of the taxing district may 
fix; and it shall be the duty of the collector in person 
or by deputy, forthwith after the twentieth day of 
December to enforce the payment of all taxes by distress 
and sale of any of the goods and chattels of the de
linquent in the county; where the tax is upon real estate, 
the person assessed may be relieved from the levy by 
~howing that he was not the owner at the time when the 
tax became a lien; if goods and chattels of the de
linquent cannot be found, or not sufficient to make 
all the money required to pay taxes on personal 
property and poll tax and dog tax, then it shall be the 
duty of the collector in person or by deputy to take the 
body of the delinquent, and unless the tax is at once paid 
with costs to deliver the same to the s_heriff or jailer 
of the county to be kept in close and safe custody until 
payment be made of the amount due on said taxes with 
costs, but there shall be no arrest or imprisonment for 
default in payment of taxes on real estate; a copy of the 
entry of the tax assessed against the delinquent, certified 
by the collector to be a copy truly taken from his dup
licate, shall be a sufficient warrant for the distress and 
sale or arrest and imprisonment authorized by this act; 
and the authority of any person to act as deputy. shall 
be conferred by the collector in writing upon said copy 
of the tax entry and signed by the collector; the col-
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Jector shall not be liable for deficiencies in collection 
happening without any neglect, fraud or default on his 
part. 

44. Where goods and chattels have been distrained, 
the collector shall give public notice of the time and 
place of sale and of the property to be sold, the name 
of the delinquent and the amount of his tax in default, 
at least five days previous to the day of sale, by ad
vertisements posted in at least five public places in the 
taxing district where such sale is to be made ; such sale 
shall be at public auction, and if practicable no more 
property shall be sold than is sufficient to pay the tax, 
interest and costs due, and any surplus shall be re
turned to the owner; if there shall be no purchaser for 
the goods and chattels exposed for sale, they may be 
purchased for the benefit of the taxing- district by any 
-officer authorized; for levying, the collector shall receive 
seventy-five cents; for advertising sale, fifty cents; for 
selling, one doljar; for making an arrest, fifty cents 
and in addition two per centum of the amount of taxes 
collected, except in cities, where the addition shall be 
three per centum, all of which shall be added to and 
collected with the tax, and not otherwise. 

45. If sufficient shall not be realized by the first dis
tress and sale, it shall be lawful for the collector to 
make further seizures and sales from time to time in 
the same manner, and the governing body may, after the 
collector has made his return of uncollected taxes, ap
point by resolution some person other than the collector 
to be collector of arrears and to make such distress 
and sale or arrest and imprisonment, which resolution 
shall name the delinquents and the amounts to be made 
either specifically or by reference to the collector's list 
-or other specific list thereof on file with the clerk, and 
said body shall fix the amount of and approve the bond 
for the faithful performance of his duties which,·such 

-collector of arrears shall give with sureties before he 
shall act; he shall have the same powers and compen
sation and be subject to the_ same liabilities with respect 

·to the delinquent taxes as the collector, and shall account 
to the body appointing him, and pay the money collected 

'within sixty days after his appointment to the collector, 
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who shall give proper credit therefor on the duplicate 
to the delinquents, but shall have no commission on 
the collection, and shall have no power to collect from 
taxpayers the delinquent taxes referred to said col
lectors of arrears during said term of sixty days; 
it shall be the duty of the collector to deliver to 
the collector of arrears a copy of the tax entry against 
each delinquent certified by the collector to be a copy 
truly taken from his duplicate, which shall be a suffi
cient warrant to the collector of arrears for his collec
tion, distress, sale, arrest and imprisonment. 

46. The goods and chattels of the tenants or other 
persons in possession or having- the care of any real 
property shall be liable for the payment of the taxes 
on the land, and on payment may recover the same 
from the landlord or owner by action on contract or 
by deducting the sum so paid out of the rent then or 
afterwards due, unless otherwise provided by his con
tract with the landlord; where the delinquent tax is 
assessed upon unimproved or untenanted land, or on 
land tenanted by one not able to pay the tax, it shall 
be the duty of the collector in person or by deputy to levy 
such tax by distress and sale of so much of the timber, 
wood, herbage or other vendible prope;ty of the owner 
on the premises as will be sufficient to pay the same 
with costs; notices of the sale shall be put up in five of 
the most public places in the taxing- district at least 
thirty days before such sale, and published at least four 
weeks successively, once in each week, setting forth the 
name of the delinquent, the amount of the tax. the clay 
and hour of the sale, which shall be between the hours 
of twelve and five of the said day, and the place, vvhich 
shall be on the said premises; provided_, however1 that 
such advertisement shall be published in the newspapers 
named in the charter of any municipality as the official 
papers thereof, and in the same number of papers in 
which the legal notices are required to be published by 
the act under which any municipality has been incor
porated or is now governed; the purchaser may enter 
on the premises to sever and carry away the property 
purchased for the space of two months next after the· 
sale and no longer. 
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47. On the first Tuesday of February annually, in 
all taxing districts except cities, the collector sh.all make 
out and file with the clerk of the taxing district a list 
of delinquents, verified by his affidavit, showing all the 
unpaid taxes on the duplicate, stating the name of each 
delinquent, the descripton of the property assessed, the 
assessed valuation and the amount of the tax, in proper 
columns, and the reason why the tax has not been col
lected, and if the collector believes that any of the de-
1inquent taxes c:re not collectible by reason of a fictitious 
or double or other palpably erroneous assessment, or that 
any poll tax, dog tax or tax on personal property is not 
collectible by reason of the removal, absence, death or 
insolvency of the taxpayer, he shall present his statement 
-of such uncollectible taxes in a separate list; it shall be 
the duty of the governing body, within ten days after 
the filing of the delinquent list, to carefully examine the 
same in the presence of the assessor and collector, and 
they may summon and examine witnesses and adjourn 
their examination from time to time, and shall com
plete their examination on or before the first day of 
April, and on being satisfied that any of the taxes listed 
as uncollectible are in fact such, it shall be their duty, 
by resolution, to release the collector from the collection 
thereof; any taxes not so released, if not collected, shall 
l)e again listed and reported for further investigation 
~nd action on the first Tuesday of February of the ensu
ing year. 

48. In first class cities the comptroller shall annually. 
in the month of April, publish a list of the names of all 
delinquents for personal taxes and th~ amounts due in 
a daily newspaper published in the city, and a second 
publication shall be made two weeks after the first of the 
same list, omitting the names of those who have paid the 
tax in the interval; ten cents per name for each insertion 
,shall be paid to the publisher and added to the tax. 

ARTICLE VII. 

SALE OF' LAND. 

49. All unpaid taxes on real property, with interest, 
penalties and costs of collection, shall be, on and after 
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the twentieth day of December next after the assess-
ment, a first lien on the land on which they are assessed,. 
and paramount to all prior or subsequent alienations and 
descents of said land or encumbrances thereon, except 
subsequent taxes; no writ of certiorari or other suit shall 
operate to stay the enforcement of the lien unless the
court shall so order, and unless due notice of said order 
describing the land and naming- the owner shall be filed 
as a notice of lis pendens in the office of the county clerk 
or register; where a sale is made in the enforcement of 
a tax lien, pending the existence of the lien, the lien 
shall pass, with the title, to the purchaser, and where 
such sale shall be set· aside for defect in the proceedings 
to sell, the lien shall be thereby continued for one year· 
after final action in the proceeding by which the sale was 
annulled. 

50. On or before the first Tuesday of February in 
each year the collector of each taxing- district, except 
cities having- charter provisions for a public record of 
tax aliens on land, shall file with the clerk of his county 
a list of all unpaid taxes assessed the preceding year 
on real estate in his taxing district, setting forth against 
whom assessed, the description of the property and the 
amount of tax assessed thereon, arranged alphabetically 
in the names of the owners, except where the assess
ment is made on the block system, in which case the 
arrangement may be by blocks in the order of their 
numbers, to which he shall affix his oath that the same 
is a true and complete list of all the unpaid taxes on 
real property, as shown by his tax duplicate, for which 
service he shall be paid by his taxing district two cents 
for each name returned; the collector may file after
wards a supolernental list of any taxes omitted by mis
take; the collector may amplify the c;lescription of any 
parcel if necessary so as to iclenti fy the same in said 
list; the county clerk shall record the list and affidavit in 
a separate book for each taxing district and properly in
clex the same, and shall receive for his services from the 
taxing district five cents for each name in the list, and 
may charge five cents per year per name for searches 
made on request for unpaid taxes; said books shall be 
at all times open for public inspection free of charge; 
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the said list when filed and the record thereof shall be 
constructive notice of the existence of the tax lien for 
two years from said first Tuesday of February but not 
thereafter against any parcel unless within said term of 
two years the sale of said parcel shall be noted in the 
record as hereinafter provided; a purchaser or mortga
gee in good faith after the said first Tuesday of Febru
ary, whose deed or mortgage is recorded before the col
lector has filed his list, showing an assessment an<l tax 
on the land conveyed or mortgaged shall hold his title 
free from the tax lien; the lien shall include seven cents 
for each name for the cost of listing and recording, and 
shall be marked satisfied by the county clerk on the tax 
record on payment to the collector of the total amount 
due, together with a fee of twenty cents for a certificate 
to the county clerk that the tax has been satisfied, and 
on the filing with the county clerk of the collector's cer
tificate, and on payment to the clerk of twenty cents for 
his services. 

5 r. When taxes on real property remain in arrear on 
the first day of September in the year following the levy
ing thereof, the collector or other officer charged by law 
in the taxing district with that duty, shall enforce the 
tax lien by selling the land, or any part thereof sufficient 
for the purpose; he shall give public notice of the time 
and place of such sale, stating the names of delinquents 
and the land to be sold, amplifying the description in 
the duplicate if necessary to better identify the parcel. 
and the amount of the delinquent taxes thereon, by ad
vertisement signed by him in a newspaper published in 
the taxing district or county where said land lies, once 
in each week for at least four weeks successively next 
preceding the clay appointed for the sale, in all taxing 
districts except cities, and shall cause copies of such 
notice to be .3et up in five of the most public places 
of the taxing district for the same period, one of which 
must be on or near the premises to be sold, and where 
the post-office address is known to him shall mail a 
copy of such notice to the owner at such address, post
age prepaid; provided, hozvever, that such advertisement 
shall be published in the newspapers named in the char
ter of any municipality as the official papers thereof, and 
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in the same number of papers in which the legal notices 
are required to be published by the act under which any 
municipality has been incorporated or is now governed; 
at the time and place fixed for the sale, and from time 
to time thereafter, the collector may adjourn the sale in 
his discretion or at the request of persons interested or 
for want of bidders, but for not more than eight weeks 
in the whole, and a short notice of each adjournment 
shall be published in said newspaper; he shall receive 
payment at any time before sale of any tax with the 
costs incurred up to the time of payment. 

52. At the time and place specified in the notice of 
sale or adjournment, the collector shall sell at public 
auction each parcel of real property on which the tax 
is in arrear, or any part thereof sufficient for the purpose, 
to such person as will purchase the same for the short
est term and pay the tax lien, including interest and costs 
of sale, or in fee where no one will bid for a shorter 
term; such payment to be made before the conclusion 
of the sale, or the property shall be resold; within ten 
days after the sale, the collector shall deliver to the pur
chaser a certificate of sale under his hand and seal and 
duly acknowledged by him as a conveyance of land which 
shall set forth that the property therein to be described 
has been sold by the collector to the purchaser, the name 
of the delinquent owner, term for which sold, the 
amount of the tax with the items of interest and costs 
in detail, the year for which assessed, and the time 
when the right to redeem will expire; the collector shall 
strike off and sell to the taxing district any parcel of 

. real property for which there shall be no other purchaser, 
and the taxing district shall have the same remedies 
and rights as other purchasers and may sell the land 
purchased or any part thereof for not less than the 
price paid therefor, together with subsequent taxes and 
interest, or may let the land and collect the rental; all 
parcels so sold to the taxing district at any sale shall be 
included in one certificate. 

53. Where a parcel of land has been purchased and 
is held by the taxing district under a tax sale not re
deemed, all subsequent taxes shall be assessed in the 
name of the owner, as if no sale had been made, and shall 
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be and remain a paramount lien on the land and be added 
to the purchase money and shall be paid before the land 
can be redeemed from the sale, and no further sale for 
taxes of said parcel while held by the taxing district 
shall be made by the collector unless directed by reso
lution of the governing body of the taxing district, in 
which case the clerk shall certify to the collector the 
amount required to be paid to redeem the land from 
the previous sale or sales and the collector shall adver
tise and sell the land for the said amount added to 
the tax and costs of the current year; the taxing dis
trict may sell any land purchased by it for taxes, and 
direct the transfer of the certificate of sale subject to 
the right, if any, to redeem, to any person paying not 
less than the amount for which sold and interest and 
subsequent taxes. 

54. On the first Tuesday of February following the 
sale, the collector shall present to the governing body 
of the taxing district and file with the clerk or other 
custodian of the record of delinquent taxes an account 
in detail of all taxes collected bv him without sale since 
the filing of his list of clelinque~1ts on the first Tuesday 
of February preceding, and at the same time the offi
cer making the sale shall file with the clerk of the taxing 
district his report of sales under oath containing a 
schedule of all of the unpaid taxes on real property 
shown on his duplicate from the collection of which 
he has not been rele2:,ed, and his proceedings in making 
sales therefor, and s~ J.ting all the particulars above re
quired to be set forth in the certificates of sale to pnr
chasers to which he shall annex copies of the notices 
required to be published, posted and mailed, with proofs 
of such publication, posting and mailing; said report 
shall ·also set forth a list of the unpaid taxes on land 
which has not been sold because held by the taxing dis
trict under a previous unredeemed sale, or because sale 
has been prevented by order of court or otherwise: the 
clerk shall record said report of sales in a book provided 
for the purpose known as the record of tax sales, which 
record shall be in all courts presumptive evidence of the 
proceedings therein recorded. 
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55. 'rhe collector or other officer shall receive for his 
services for preparing and publishing notices of sale} 
twenty-five cents for each parcel of land advertised, and 
for selling twenty-five cents for each parcel sold, and for 
each certificate of sale fifty cents, besides necessary dis
bursements for printing, postage, affidavits and acknmvl
edgments, except that he shall receive only half of those 
fees for his services when the taxing district is the pur
chaser; the clerk of the taxing district shall receive for 
recording the report, ten cents for each parcel of land 
sold; all fees and expenses shall form part of the tax· 
lien and be paid by the purchaser at the tax sale; in all 
taxing districts where the officer making the sale is com
pensated by salary for the services mentioned in this sec
tion, the said fees shall be paid into the treasury of the 
taxing district. 

56. The purchaser may present his certificate of sale 
for taxes to the clerk of the county at any time before 
the expiration of one year after the first clay of Febru
ary following the sale, and it shall be the duty of the 
county clerk to enter the name of the purchaser and the 
date of presentation in the record of unpaid taxes for 
said taxing district in the appropriate column opposite 
the entry of the delinquent tax for which said sale was 
made, and properly index alphabetically the name of 
purchasers, for which he shall be paid fifteen cents by 
the purchaser, which entry shall constitute constructive 
notice of the sale as recorded in the record of tax sales 
of the clerk of the taxing district; the county clerk may 
charge five cents per year per name for searches made 
on request for sales for unpaid taxes in said records; the 
purchaser at his option may record the certificate of sale 
for taxes in the office of the clerk or register of the 
county where the land lies as a mortgage of land and 
thereupon shall be entitled to the immediate possession 
of the property sold and described in the certificate and 
to all the rents and profits thereof from and after the 
date of the certificate, for the term of the sale or until 

·redemption; unless the certificate is either so entered in 
the record of nnpaid taxes or so recorded as a mortgage 
before the expiration of the term for which the record of 
unpaid taxes is constrnctive notice of the lien it shall 
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be void as ag;:1.inst any bona fide purchaser, lessee or 
mortgagee who:-:e deed, lease or mortgage is recorded 
before the recording of the certificate; affidavits and 
proofs of notice to cut off the right of redemption servecl 
as hereinafter provided may be annexed to said certifi
cate and shall form part thereof, and be recorded there
with after the time to redeem has expired as a con
veyance of land in the record of deeds; the certificate of 
sale shall be presumptive evidence in all courts in all 
proceedings by and against the purchaser, his repre
sentatives, heir;:; or assigns, of the title of the purchaser 
to the l:ind th(:rein described and of the regularity and 
validity of all r,'roceedings had in reference to said sale. 

57. The owner, mortgagee, occupant or other person 
having an interest in the land sold for taxes, may re
deem the same at any time within two years from the 
date of sale, or at any time thereafter until the right 
to redeem has been cut off in the manner hereinafter 
set forth, by paying to the purchaser or his legal repre
sentative or assigns, the amount of purchase money 
shown on the certificate with twelve per cent. interest 
thereon, together \Vith such other fees and expenses as 
may be incurred by the purchaser under this act, and 
the purchaser en receiving such payment, shall restore 
to the owner Sctid land and the sale shall be yoid, or 
where the redemption is by a mortgage or other per
sons having a lien on the land or not primarily liable to 
pay the tax, the person so paying shall succeed to the 
tax lien paid by him, and the purchaser shall on receipt 
of the redemp6on money at the option of the party 
making the payment either assign the certificate of sale 
by assignment under seal and acknowledged as a con
veyance of land to the person redeeming, or execute a 
satisfaction of the certificate of sale or cancel the same 
by endorsement in the manner required by law to satisfy 
or cancel a mortgage, whereupon the record of the lien 
shall be cancelled by the county clerk or register in like 
manner and for the same fees, as in the case of mort
gages. 

58. In case the purchaser is absent from the state or 
cannot be found therein, or is under disability, or will 
not on proper tender car:ceL satisfy or assign the certifi-
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cate. the redemption may be made by payment of the 
proper amount to the treasurer of the taxing district and 
filing \\-1th him an affidavit showing the right to re
deem in that manner ancl paying him one per centmn of 
saicl amount ;.i_s his compensation; the treasurer shall 
thereupon give to the person paying a receipt and certifi
cate of redemption which may be filed with the county 
clerk or register, who shall thereupon mark the record 
of the certiricate, as cancelled by certificate of redemp
tion, wherenpon the Janel shall be discharged from the 
lien ancl sale; the treasurer shall pay the redemption 
money to the person entitled thereto on his surrender of 
the certificate of sak and shall at once on receipt of the 
money mail notice to such person if his address can be 
ascertained. 

59. The purchaser of land at tax sale may at any 
time within twenty years after the purchase give ·written 
notice to all persons interested in the land of their right 
to redeem and that unless they do so within the term of 
two vears after the sale, if the notice is served more 
thc111 · sixty days before the encl of the term, or within 
sixty clays after the service of said notice if served later, 
their right of redemption ,vill be barred; this notice shall 
be served pers0nally on persons interested who reside 
in the taxing district, and on those who reside out of 
the district it may be served personally or by mailing to 
their post-office address if it can be ascertained, and by 
posting on the premises sold, if it cannot be ascertained; 
if there sh;:dl he no redemption within the said term of 
two years after the sale, or thereafter within the time 
limited by said notice, or in case no notice is given, if 
there shall be no redemption within twenty years after 
the purchaser has entered into open possession since 
continued under the sale, then the right of redemption 
shall be barred; the purchaser may after the time to 
redeem has expired without redemption annex the notice 
and affidavit of service to the certificate of sale, together 
with an affidavit that the sale has not been redeemed, 
and record and file the same therewith in the office of 
the county clerk or register where the same shall be 
recorded as a deed or conveyance, and the said notice 
and affidavits a1icl the record thereof shall be presump-
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tive evidence of the service and facts therein stated; 
after the time to redeem has expired without redemption, 
cutting of timber by the purchaser shall not constitute 
waste. 

The purchaser or his assigns i,nay in addition to the 
foregoing remedy at any time after the expiration of the 
term of two years, whether notice to redeem has been 
given or not, file a bill in equity to foreclose the right 
of redemption, but on filing such bill the right to re
deem shall exist and continue until barred by the de
cree of sale of the court of chancery; the title of c1 pur
chaser at a tax sale shall cease and determine and the cer
tificate of sale shall be void at the expiration of twenty 
years from the date of the tax sale unless the purchaser 
shall before the expiration of that term enter into actual 
possession of the land purchased or foreclose the right 
to redeem the same by notice or by procee~ings in equity 
and record the evidence thereof as above prescribed. 

60. No sale of land for delinquent taxes heretofore 
or hereafter made shall be set aside by reason of the 
blending together of taxes on real and personal property, 
but the sale shall be sustained as to the real property 
subject to the right to redeem on payment of the amount . 
of the lien thereon; no sale shall be set aside because of 
insufficient description in the duplicate or failure of the 
clerk of the taxing district to record all the proceedings 
relative to the sale, if it shall appear by other legal 
evidence that the land sold was in fact that assessed, 
and that the sale was made pursuant to law; no sale 
shall be set aside because of variance between the elate 
of any published notice and the actual publication there
of, if notice has actually been given for the time re
quired; where the assessment itself is valid and the tax 
is justly due, no sale shall be set aside except on condi
tion that the amount due shall be paid to the holder of 
the tax lien; where the tax sale shall be set aside because 
of defective proceedings on the part of its officers, the 
taxing district shall refund to the purchaser the price 
paid by him on the sale, with simple interest, upon his 
assigning to the tax district the certificate of sale and all 
his interest in the tax and tax lien, and the taxing district 
may re-advertise and sell if the tax lien remains in force. 
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ARTICLE VIII. 

OFFICERS. 

61. Every assessor shall immediately, on the termina
tion of his office, deliver to his successor in office all 
property, books and papers belonging to the taxing dis
trict or appertaining to the office or its duties, including 
his field-books used during his term and all memoranda 
concerning taxable property or the valuations thereof 
used by him during his term; every collector shall, on 
the termination of his office, deliver and surrender to his 
successor in office all tax duplicates and other papers 
and books of his office pertaining to the collection of 
taxes; any assessor or colle<;tor failing to deliver and 
surrender property, books and papers as required by 
this section shall be guilty of a misdemeanor. 

62. Any person who shall refuse ,vhen lawfully re
quired under the provisions of this act to be sworn or 
affirmed and examined shall be guilty of a misdemeanor, 
and be punished accordingly; any person guilty of wilful 
and corrupt false swearing or affirming in taking any 
oath or affirmation or in giving any testimony required 
by this act shall be guilty of perjury, and be punishable 
accordingly; any assessor who shall wilfully or through 
gross negligence omit to make a full and fair valuation 
of all property taxable in his taxing district within the 
time prescribed by law, or to prepare and produce his 
list and his duplicate at the times required by law, shall 
be guilty of a misdemeanor; any assessor who shaJl 
allow any deduction from the valuation of property for 
<lebt without first having obtained the sworn statement 
required by law, shall be guilty of a misdemeanor; every 
collector who shall ,vilfully neglect or refuse to perform 
any service or duty required of him by this act shall 
be guilty of a misdemeanor; for each neglect or re
fusal to perform any service or duty required of him by 
this act the collector shall forfeit and pay thirty-two 
dollars, to be recovered by the taxing- district in an action 
on contract in any court of competent jurisdiction. which 
penalty shall be additional to that for misdemeanor. 
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63. \i\Then the county collector shall fail to pay into 
the state treasury any state or school tax within fifteen 
days after the time fixed by law for the payment, the 
state treasurer shall require payment of interest at ten 
per centum per annum from the time when due, and may 
bring suit on contract against the delinquent collector 
therefor, as well as for the principal, in any court of 
•competent jurisdiction; an action may be maintained by 
the county collector against any taxing district to recover 
taxes due from the taxing district. 

64. The governing body of the taxing district shall, 
by ordinance or resolution, fix the annual salary of its 
assessor, collector and members of board of assessment 
at rates not in excess of the salary, if any, prescribed by 
1aw, and such salary so fixed shall not be increased or 
-diminished during the term of any officer; such officers 
receiving a salary shall receive no other compensation 
from the taxing district for services in the office except 
the fees allowed to the collector by this act on proceed
ings for the collection of taxes by arrest, levy, lien and 
sale. 

65. When in any taxing district there shall be no as
sessor in office and qualified to act on the twentieth clay 
of :Mny, or when the assessor shall neglect or fail to 
assess the taxes at the times required by law, it shall be 
the duty of the governor of the state to cause notice to 
be given to the mayor of the taxing district, if any; or 
if none, to the presiding officer of the governing body, 
that unless proceedings be duly taken to make the assess
ment within ten days after the giving of the notice, the 
governor will appoint an assessor, and if the governor, 
at the expiration of said ten days, shall be satisfied that 
the vacancy still exists, or that the assessor has not made 
the assessment, it shall be the duty of the governor to 
appoint and commission an assessor, whose duty it shall 
be to perform all the duties required by law of the 
assessor of the taxing district, and who shall receive 
compensation provided by law of the assessor. 

66. This act shall take effect on the twentieth day of 
December, nineteen hundred and three, and its provisions 
shall extend to proceedings on and after that date, re
lating to taxes assessed in the year nineteen hundred and 
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three, but not to proceedings relating to taxes assessed 
in prior years ; all acts, general and special, inconsistent 
with the provisions of this act are hereby repealed, but 
this repealer shall not extend to proceeding-s or remedies 
relating to taxes assessed prior to the year nineteen 
hundred and three. 

Approved April 8, 1903. 

CHAPTER 209. 

An Act to repeal sundry acts concerning taxes. 

BE IT BNAC'l'ED by the Senate and General Assembly 
of the State of New Jerseys 

1. The following acts and parts of acts are repealed : 
( 1) An act concerning taxes, approved April four

teenth, one thousand eight hundred and forty-six; also 
the supplement to said act, approved March ninth, one 
thousand eight hundred and forty-eight; also the sup
plement to said act, approved March twenty-fourth, one 
thousand eight hundred and sixty-four; also the sup
plement to said act, approved April fifth, one thousand 
eight hundred and sixty-six; also the supplement to said 
act, approved April eleventh, one thousand eight hun
dred and sixty-six; also the supplement to said act, ap
proved April eleventh, one thousand eight hundred and 
sixty-seven; also the supplement to said act, approved 
April first, one thousand eight hundred and sixty-eight; 
also the supplement to said act, approved March twenty
fourth, one thousand eight hundred and sixty-nine; 
also the supplement to said act approved April first, one 
thousand eight hundred and sixty-nine; also the sup
plement to said act, approved March twenty-first, one 
thousand eight hundred and seventy-one; also the sup
plement to said act approved April fourth, one thousand 
eight hundred c1ncl seventy-two; also tbe supplement to 
said act, approved March twenty-first, one thousand 
eight hundred and seventy-three; also the supplement to 
said act, approved April third, one thousand eight hun-
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dred and seventy-three; also the supplement to said act, 
approved March fifth, one thousand eight hundred and 
seventy-four; also the supplement to said act, approved 
April ninth, one thousand eight hundred and seventy
five; also the supplement to said act, approved April 
seventeenth, one thousand eight hundred and seventy
six; also the supplement to said act, approved March 
twenty-seventh, one thousand eight hundred and sev
enty-eight; also the supplement to said act, approved 
March twenty-ninth, one thousand eight hundred and 
seventy-eight; also the supplement to said act, approved 
March fourteenth, one thousand eight lrnmlred and sev
enty-nine; also the supplement to said act, approved 
March tenth, Ol'e thousand eight hundred ancl eighty; 
also the supplement to said act, approved F'ebruary 
twenty-eighth, one thousand eight hundred and eighty
one; also the supplement to said act, approved 11arch 
third, one thousand eight hundred and eighty-one; also 
the supplement to said act, approved March fifteenth, 
one thousand eight hundred a11d eighty-one; also the 
supplement to said act, approved March twenty-fifth, 
one thousand eight hundred and eighty-one; also the 
three supplements to said act, all approved :March sev
enteenth, one thousand eight hundred and eighty-two; 
also the supplement to said act, approved February 
twelfth, one thousand eight hundred and eighty-three; 
also the supplement to said act, approved March fifth, 
one thousand eight hundred and eighty-three; also the 
supplement to said act, approved March twenty-third, 
one thousand eight hundred and eighty-three; also the 
supplement to said act, approved March tenth. one 
thousand eight hundred and eighty-four; also the sup
plement to said act, approved February t\venty-third, 
one thousand eight hundred and eighty-five; also the 
supplement to said act, passed March twenty-fifth, one 
thousand eight hundred and eighty-five; also the two 
supplements to said act, both approved April sixteenth, 
one thousand eight hundred and eighty-six; also the 
supplement to said act, approved April twenty-eighth 
one thousand eight hundred and eighty-six; also the sup
plement to said act, approved March seventeenth, one 
thousand eight hundred and eighty-seven; also the sup-

437 



LAWS, SESSION OF 1903. 

plement to said act, approved April tl1irteenth, one 
thousand eight hundred and eighty-seven; also the sup
plement to said act, approved February eleventh, one 
thousand eight hundred and eighty-eight; also the sup
plement to said act, approved April twenty-third, one 
thousand eight hundred and eighty-eight; also the sup
plement to said act, approved May sixth, one thousand 
eight hundred eighty-nine; also the supplement to 
said act, approved l\{arch third, one thousand eight hun
dred and ninety ; also the supplement to said act, ap
proved March thirty-first, one thousand eight hundred 
and ninety; also the supplement to said act, passed April 
twenty-eighth, one thousand eight hundred and ninety_; 
also the supplement to said act, approved May fifth, 
one thousand eight hundred and ninety; also the supple
ment to said act, approved March ninth, one thousand 
eight hundred and ninety-one; also the supplement to 
said act, approved April seventeenth, one thousand eight 
hundred and ninety-one; also the supplement to said 
act, approved March eleventh, one thousand eight hun
dred and ninety-three; also the supplement to said act, 
approved March fourteenth, one thousand eight hun
dred and ninety-three; also the two supplements to said 
act, both approved March sixteenth, one thousand eight 
hundred and ninety-three; also the supplement to said 
act, approved March twenty-seventh, one thousand eight 
hundred and ninety-three; also the supplement to said 
act, approved March twenty-eighth, one thousand eight 
hundred and ninety-three; also the supplement to said 
act, approved April twelfth, one thousand eight hun
dred and ninety-four; also the supplement to said act, 
passed May sixteenth, one thousand eight hundred and 
ninety-four; also the two supplements to said act, both 
approved March hventy-second, one thousand eight hun
dred and ninety-five; also the supplement to said act, 
approved March twenty-eighth, one thousand eight hun
dred and ninety-five; also the supplement to said act, 
approved February twenty-fourth, one thousand eight 
hundred and ninety-six; also the supplement to said act, 
approved February sixteenth, one thousand eight hun
dred and ninety-seven; also the supplement to said act, 
approved April first, one thousand eight hundred and 
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ninety-eight; also the supplement to said act, approved 
March twenty-third, one thousand nine hundred; also 
the supplement to said act, approved March twenty-sec
ond, one thousand nine hundred and one; 

( 2) A general act concerning taxes, approved March 
nineteenth, one thousand eight hundred and ninety-one; 
also the supplement to said act, approved May seven
teenth, one thousand eight hundred and ninety-four; 
also the three supplements to said act, all approved 
March eleventh, one thousand eight hundred and ninety
five; also the supplement to said act, approved March 
twenty-eighth, one thousand eight hundred and ninety
five; also the supplement to said act, approved March 
twenty-ninth, one thousand eight hundred and niN.ety
seven; also the supplement to said act, approved March 
sixteenth, one thousand eight hundred and ninety-eight; 
also the supplement to said act, approved March sixth, 
one thousand nine hundred and one; ~ 

( 3) An act to make taxes a lien on real estate and 
to authorize sales for the payment of the same, approved 
March seventeenth, one thousand eight hundred and 
fifty-four; also the .. supplement to said act, approved 
March twenty-fifth, one thousand eight hundred and 
sixty-three; also the supplement to said act, approved 
March twenty-sixth, one thousand eight hundred and 
seventy-three; also the supplement to said act, approved 
April fifth, one thousand eight hundred and seventy
eight; also the supplement to said act, approved March 
tvyenty-seventh, one thousand eight hundred and eighty
nme; 

( 4) A further act concerning taxes, making the same 
a first lien on real estate, and to authorize sales for the 
payment of the same, approved March fourteenth, one 
thousand eight hundred and seventy-nine; also the sup
plement to said act, approved March twelfth, one thou
sand eight hundred and eighty; also the supplement to 
said act, appro-v eel March twenty-fourth, one thousand 
eight hundred and eighty-one; also the supplement to 
said act, approved February twenty-fourth, one thou
sand eight hundred and eighty-two; also the supple
ment to said act, approved March twenty-second, one 
thousand eight hundred and eighty-three; also the sup- . 
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plement to said act, passed April first, one thousand eight 
hundred and eighty-four; also the supplement to said 
act, approved April second, one thousand eight hundred 
and eighty-eight; also the supplement to said act, ap
proved April twenty-fourth, one thousand eight hundred 
and eighty-eight; also the supplement to said act, ap
proved May sixth, one thousand eight hundred and 
eighty-nine; also the t\rn supplements to said act, hoth 
approved }\fay eighteenth, one thonsand eight hundred 
and ninety-eight; 

( 5) An act relating to the blending of real and per
sonal taxes for the non-payment of which lands and real 
estate have been, or shall be sold. ~mcl declaring that 
eertificates or declarations heretofore or hereafter issued 
thereon shall be valid for the full amount for which said 
lands and real estate might legally ha,·e been sold, ap
proved March tenth, one thousand eight hundred and 
eighty; 

( 6) An act ,·alidating sales for taxes and certificates 
or declarations issued in pursuance of such sales, etc., 
approved February eighteenth, one thousand eight hun-
dred and eighty-one; • 

( 7) An act concerning the recovery of possession of 
lands sold for taxes, passed March twenty-fifth, one 
thousand eight hundred and eighty-five; 

(8) An act validating and confirming sales for taxes 
and certificates, etc., approved March twenty-third, one 
thousand eight hundred and eighty-seven; 

( 9) An act concerning cities, approved March 
twelfth, one thousand eight hundred and eighty-eight; 

(IO) An act to validate certain sales of lands, tene
ments and hereditaments for unpaid taxes, passed April 
sixteenth, eight hundred and eighty-nine; 

( I I ) An act regulating the proceedings of courts 
in cases or erroneous taxation, approved March twenty
sixth, one thousand eight hundred and fifty-two: 

( I2) An act relating to taxes due from incorporated 
companie$ in this state, approved :March thirteenth) one 
thousand eight hundred and sixty-two: 

( I 3) An act to exempt soldiers and sailors who 
served in the war of one thousand eight hundred and 
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twelve, from poll tax, approved April eighth, one thou
sand eight hundred and seventy-five; 

( 14) An act to establish the method of assessing and 
rating farm lands within the limits of incorporated 
cities, approved April twenty-first, one thousand eight 
hundred and seventy-six; 

( 15) An act relative to assessors, approved March 
ninth, one thousand eight hundred and seventy-seven; 

( 16) An act to facilitate the collection of taxes in 
boroughs and towns, approved March twenty-seventh, 
one thousand e~_ght hundred and seventy-eight; 

( 17) An act to provide for the election of assessors 
and collectors in to,vns and villages, approved April 
second, one thousand eight hundred and seventy-eight; 

( 18) An act to define and regulate the fees, costs 
and expenses of receivers of arrears of taxes of town
ships where the same are fixed by special acts and ·where 
the said receivers are elected by township committees, 
approved April second, one thousand eight hundred and 
seventy-eight; 

( 19) An act in relation to school taxes in townships 
of this state, approved April third, one thousand eight 
hundred and seventy-eight; 

( 20) An act for the government of cities, approved 
February fourth, one thousand eight hundred and sev
enty-nine; 

(21) An act respecting taxes, approved February 
twenty-sixth, one thousand eight hundred and seventy
nine; also the supplement to said act, approved March 
second, one thousand eight hundred and eighty-three; 

( 22) An act to authorize the- purchase of goods and 
chattels at sale for delinquent taxes, approved March 
twel £th, one thcusand eight hundred and seventy-nine; 

( 23) An act to prohibit imprisonment for default 
in payment of taxes on real estate, approved March 
fourteenth, one thousand eight hundred and seventy
mne; 

( 24) An act relative to the time of appointing tax 
assessors in cities, approved March fourteenth, one thou
sand eight hundred and seventy-nine; 

( 2 5) An act concerning commissioners of appeal, ap
proved March t. wenty-second, one thousand eight hun
clrd and eighty-one; 
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(26) An act in relation to the arrears of taxes in 
cities, approved March twenty-second, one thousand 
eight hundred and eighty-one; 

(27) An act exempting firemen from taxation, ap
proved March twenty-fourth, one thousand eight hun
dred and eighty-one; also the supplement to said act, 
approved March ninth, one thousand eight hundred and 
eighty-two; also the supplement of said act, approved 
March twenty-second, one thousand eight hundred and 
eighty-three; 

(28) An act relative to sales of lands for delinquent 
taxes made in townships of this state, approved l\farch 
twenty-fifth, onE: thousand eight hundred and eighty
one; 

( 29) A further act concerning cities, approved 
March seventeenth, one thousand eight hundred and 
eighty-two; 

( 30) An act exempting from taxation persons who 
served in the military or naval forces of the United States 
during the late war, approved February twenty-first, 
one thousand eight hundred and eighty-four; also the 
supplement to said act, approved April twenty-first, one 
thousand eight hundred and eighty-seven; 

(31) An act concerning payment of taxes in cities of 
this state, passed March fourth, one thousand eight hun
dred and eighty-four; _ 

(32) An act to provide for and secure the raising 
of revenue for the execution of the public duties of 
maintaining public schools, preventing the destruction 
of property by fire, etc., approved March twentieth. one 
thousand eight hundred and eighty-four; also the sup
plement to said act, approved April eighteenth, one thou
sand eight ·hundred and ninety-four; 

( 33) An act to authorize the common council or 
other legislative body of the cities of this state by ordi
nance to change the time for commencing the assess
ment of taxes in such cities, and also the time for fur
nishing statemE:nts or schedules of indebtedness, passed 
February twenty-fifth, one thousand eight hundred and 
eighty-five; 

( 34) An act to declare and establish the intent and 
meaning, force and effect of the several acts and parts 
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of acts granting to certain active and exempt firemen, 
etc., passed March sixteenth, one thousand eight hun
dred and eighty-five; 

( 35) An act providing for the taxation of property 
in townships in this state in cases where the officers of 
the township have omitted or neglected to assess the 
same for taxes, passed April second, one thousand eight 
hundred and eighty-five; 

(36) An act relative to the payment of arrears of 
taxes and assessments and the interest thereon in in
corporated cities, approved March twenty-second, one 
thousand eight hundred and eighty-six; 

( 37) An act to authorize cities in this state to remit 
and cancel taxes which appear as liens, etc., passed May 
fourth, one thousand eight hundred and eighty-six; 

( 38) An act in relation to past-due taxes, approved 
April first, one thousand eight hundred and eighty
seven; 

-(39) An act respecting the taxation of personal tang
ible property used in connection with any business or em
ployment, approved March first, one thousand eight 
hundred and eighty-eight; 

(40) An act in relation to assessments and taxes in 
cities, approved March twenty-sixth, one thousand eight 
hundred and eighty-eight. 

(41) An act to authorize cities of this state to change 
the time fixed for the payment of taxes, approved April 
second, one thousand eight hundred and eighty-eight: 

( 42) An act to establish the rate of interest on 
arrears of taxes and assessments in cities of this state. 
approved May seventh, one thousand eight hundred and 
eighty-nine; 

( 43) An act providing for the taxation of property 
in cities, villages, etc., approved March twenty-fourth, 
one thousand eight hundred and ninety; also the supple
ment to said act, approved March twenty-third, one 
thousand nine hundred ; 

( 44) An act respecting arrears of taxes and assess
ments in towns, townships and boroughs, approved 
March twenty-fourth, one thousand eight hundred and 
ninety; 
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( 45) An act in relation to the assessment and re
vision of taxes by boards of assessment and rev1s10n 
of taxes, in the cities of this state, passed March twenty
fifth, one thousand eight hundred and ninety; 

( 46) An act to prm,i de for collecting taxes in cities, 
approved June twenty-' , ,; 1e thousand eight hundred 
and ninety; 

( 47) An act concerning cities of the first class in 
this state, and to· facilitate the collection thereby of 
arrears of taxes assessed on personal property, approved 
rviarch seventeenth, one thousand eight hundred and 
ninety-two; 

( 48) An act in relation to assessments of taxes in 
cities, approved March first, one thousand eight hun
dred and ninety-three; 

( 49) An act to establish the rate of interest on 
arrears of taxes in cities of this state, approved March 
seventeenth, one thousand eight hundred and ninety
three; 

( 50) An act to exempt from taxation real and per
sonal property of exempt firemen's association and of 
firemen's relief association, approved l\farch seven
teenth, one thousand eight hundred and ninety-three; 

( 5 r) An act relative to the assessment of taxes in 
counties of th,:: first class, approved May ninth, one 
thousand eight hundred and ninety-four; 

( 52) An act concerning taxes and the equalization of 
values with refere11ce thereto, approved May twenty-sec
ond, one thousand eight lmnclrecl and ninety-four; 

( 53) An act in relation to assessment of taxes in 
cities, towns and townships, approved ~lay twenty-sec
ond, one thousand eight hundred and ninety-four; 

( 54) An act respecting cities of the first class and 
providing for the collection of personal taxes therein, 
approved February twenty-sixth, one thousand eight 
hundred and ninety-five; 

( 55) An act respecting the assessment of taxes in 
cities of the first class in this state, approved March 
sixth, one thousand eight hundred and ninety-five; 

( 56) An act to authorize the correction of mistakes 
in the assessment and collection of taxes and in the sale 
of lands for alleged non-payment of taxes, approved 
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March fourteenth, one thousand eight hundred and 
ninety-five; 

( 57) An act to establish the rate of interest on arrears 
,of taxes and asstssments in cities of this state, approved 
March nineteenth, one thousand eight hundred and 
ninetv-five · 

( 58) A1~ act in relation to exemption from taxation 
,of soldiers and sailors, approved March twenty-second. 
,one thousand eight hundred and ninety-five: 

( 59) An act to exempt volunteer fire companies from 
taxation, approved March twenty-second, one thousand 
·eight hundred and ninety-five; 

( 60) An act concerning taxes, approved March 
twenty-eighth, one thousand eight hundred and ninety_,_ 
five; also the supplement to said act, approved June 
thirteenth, one thousand eight hundred and ninety-eight; 
.also the supplement to said act, approved March twenty
first, one thousand nine hundred and one; 

( 6r) An act directing the collectors of taxes of town
·ships and boroughs to surrender all official books and 
papers to the proper authorities, approved March 
twenty-eighth, one thousand eight hundred and ninety
-five; 

( 62) A general act concerning taxes, approved 
March twenty-eighth, one thousand eight hundred and 
ninety five ; 

( 63) An act to provide for the abolition of poll 
taxes assessed for county purposes in counties of the 
first class in this state, passed June fourth, one thon
sand eight hundred and ninety-five; 

( 64) An act to exempt from taxation the pro.perty of 
armory associations, passed March twenty-first. one 
thousand nine hundred; 

( 6 5) An act to authorize the correction of errors and 
mistakes in the tax and assessment records of cities, etc., 

·approved March thirteenth, one thousand nine hundred 
-and one; 

( 66) A general act concerning taxes, approved 
March bventy-first, one thousand nine hundred and one: 

( 67) Sections one and two of an act for the preserva
tion of sheep, lambs, domestic animals and poultry in 
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the several townships of this state, approved March 
twenty-second, one thousand nine hundred and one; 

( 68) A general act concerning taxation, approved 
March twenty-second, one thousand nine hundred and 
one; 

( 69) Section two of the act entitled "An act con
cerning the lien of unpaid taxes on lands, tenements, 
hereditaments or real estate assessed since the first day 
of January, in the year one thousand eight hundred and 
ninety-eight, or to be hereafter assessed," approved April 
third, nineteen hundred and two. 

2. This act shall take effect on the twentieth day of 
December, nineteen hundred and three, but the repeal 
of the above-named acts shall not affect proceedings or 
remedies relating to taxes assessed prior to the year 
nineteen hundred and three, and nothing in this act 
shall impair or annul any rights, interests or privileges 
heretofore acquired, validated or confirmed, under au
thority of said acts or any of them. 

Approved April 8, 1903. 

CHAPTER 210. 

A Supplement to "An act concerning trust companies 
(Revison of 1899) ." 

BE IT ENACTED by the Senate and General Assenzblv 
of the State of N eiv Jersey: -

r. Whenever any deposit shall be made by any per
son in trust for another, and no other or further notice 
of the existence and terms of a legal and valid trust shall 
have been given to the trust company, in the event of the 
death of the trustee, the same or any part thereof, to
gether with the dividends or interest thereon, may be 
paid to the person for whom the said deposit was made, 
or to his or her legal representatives; provided

1 
that the 

person for whon; the deposit was made, if a minor, shall 
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not draw the same during his or her minority without 
the consent of the legal representatives of said trustee. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 2II. 

An Act to amend "An act to provide for the regulation 
and incorporation- of insurance companies and to reg
ulate the transaction of insurance business in this 
state," approved April third, one thousand nine hun
dred and two. 

BE IT ENACTED by the Sena.te and General Assembly 
of the State of New Jersey: 

i. Section one of the act of which this act is amenda
tory be and the same is hereby amended so as to read 
as follows: 

I. Ten or more persons may become a corpora
tion for the purpose of making any of the following 
kinds of insurance, to wit: 

First. Against loss or damage to property by fire, 
lightning, or tempest on land; 

Second. Upon vessels, freights, goods, moneys. 
effects, bottomry and respondentia interest, and every 
insurance appertaining to or connected with marine and 
inland risks of transportation and navigation; 

Third. Upon the lives or health of persons, and every 
insurance appertaining thereto, and to grant, purchase 
or dispose of annuities; 

Fourth. Against bodily injury or death by accident, 
and upon the health of persons; · 

Fifth. Against loss or damage resulting from acci
dent to, or injury suffered by, any person, for which loss 
or damage the insured is liable ; 

Sixth. Against damage to property of the insured, or 
loss of life, or damage to the person or property of· 
another for which the insured is liable, caused by ex
plosion of steam boilers ; 

• 

Section 
amended. 
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Seventh. Against loss from the defaults of persons in 
positions of trust, public or private, or against loss or 
damage on account of neglect or breaches of duty or 
obligations guaranteed by the insurer; 

Eighth. Against loss or damage on account of encum
brances upon, or defects in titles to, real property; 

Ninth. Against loss from bad debts, commonly 
known as credit insurance; 

Tenth. Against loss by burglary or theft; 
Eleventh. Against the breakage of glass ; 
Twelfth. Against loss or damage to property by any 

other casualty which may lawfully be the subject of in
surance; companies may be formed, upon the stock plan, 
to transact any kind of insurance authorized by this 
section, or upon the mutual plan to transact the kinds 
of insurance described in subdivisions first, third and 
fourth hereof. 

2. This act shall take ·effect immediatelv. 
Approved April 8, 1903. -

CHAPTER 212. 

An Act to amend an act entitled "An act providing for 
the pensioning of firemen in certain cities of this 
state," approved April twenty-third, one thousand 
eight hundred and ninety-seven. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section one of said act be amended so as to read 
as follows: 

r. In all cities of this state having a paid fire depart
ment it shall be lawful for the municipal board having 
charg-e of said fire department to retire from service any 
officer or man permanently employed in such depart
ment whose duty requires active sevice in the exting-uish
ment of fires who shall have become or shall hereafter 
become incapacitated, either mentally or physically, for 
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the performance of such duty, whenever such incapacity 
is or shall be the result of injury received or sickness 
contracted while on duty, either in the performance or 
attempted performance of any duty connected with em
ployment in such fire department, or in the performance 
or attempted performance of any extra or special duty 
upon which such officer or man may be detailed; the 
person retired shall receive an annual pension of an 
amount equal to one-half of the salary received by him 
at the time of such retirement. 

2. Section two of said act be amended so as to read 
as follows: 

2. If any officer or man permanently employed in any 
fire department in any such city shall be fatally injured 
while on duty, either in the performance or attempted 
performance of any duty connected with employment in 
such fire department, or in the performance or attempt
ed performance of any extra or special duty, upon 
which such officer or man may be detailed, such munici
pal board shall allow to the widow, if any there be) 
or, if there be no widow, then to the dependent parent 
or parents of such officer or man permanently employed 
in such fire department, an annual pension equal to one
half of the salary received by such officer or man at the 
time of his death, to be paid to such vvidow during her 
widowhood, or, if there be no widow, to be paid to st1ch 
dependent parent or parents as long as such parent or 
parents remain dependent, and where the officer or man 
is the only support of his parent; if such officer or man 
shall not leave a widow or parent, but shall leave a child 
or children, such pension shall be applied, under the di
rertion of the mayor of such city, to the support of such 
child or children until they have attained the age of 
sixteen years. 

3. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby re
pealed. 

4. This act shall take effect immediately. 
Approved April 8, 1903. 

Section 
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CHAPTER 213. 

A Supplement to an act entitled "A general act relating 
to boroughs" (Revision of 1897), approved April 
twenty-fourth, one thousand eight hundred and 
ninety-seven. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever the council of any borough incorpor
ated under the act to which this is a supplement shall 
determine by ordinance to make and construct any sewer 
or sewers, drain or drains, or any sewage receptacle or 
works or place for treating or disposing of sewage, or 
any system for the supply of water for public or domestic 
use, and to lay pipes and mains therefor, and shall deem 
it necessary to take and appropriate for such purpose 
any rights of way, lands and real estate or interest there
in, within the said borough or beyond its limits, they 
are hereby authorized and empowered, whenever neces
sary for the purpose, to take and appropriate such rights 
of way, lands and real estate or interest therein, within 
or without the lines of any public street or highvvay, that 
may be required for the purpose in the manner provided 
in the act to which this is a supplement in the case of 
the construction of a system of water-works and ,vater
supply, upon rnaking compensation to the owner or 
owners thereof. 

2. In case the council cannot agree with the owner of 
owners or other persons interested in the said rights 
of way, lands and real estate or interest therein, three 
disinterested commissioners shall be appointed under 
the provisions of the act to which this is a supplement, 
and they shall assess and ascertain the value of the rights 
of way, real estate or interest therein proposed to be 
taken, used and occupied for the purpose aforesaid. and 
the damages to be done to any land by the laying down 
of the pipes of the said sewer or sewers, drain or drains 1 
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and the erection and maintenance of such sewage re
ceptacle or works or place for treating or disposing of 
sewage so deemed to be necessary by the said council, 
and such further proceedings shall be taken as are re
quired by and in the manner provided in the act to 
which this is a supplement in the case of the construction 
of a system of water-works and water-supply. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 214. 

An act to amend an act entitled "An act concerning trust 
companies" ( Revision of I 899). 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section nine of an act entitled "An act concerning 
trust companies" ( Revision of I 899), be and the same is 
hereby amended to read as follows : 

9. No such corporation shall be appointed to act as 
assignee, receiver, administrator, guardian or trustee by 
any surrogate or court of this state until it shall have 
created and set apart a fund or funds specially devoted 
to securing its liabilities in such capacities of trust and 
confidence, and shall have deposited with the register of 
the prerogative court securities of the character in which 
trust funds may by law be invested, which securities 
shall represent the said fund or funds ; in case any 
securities deposited as aforesaid are bonds secured by 
mortgages upon real estate, said mortgages, together 
with the said bonds, shall be duly assigned by such cor
poration to the register of the prerogative court in his 
official capacity, in a manner to be approved by the ordi
nary; but until default by such corporation depositing 
the same occurs, by reason of which recourse may be 
had to said fund or funds, or until otherwise ordered 
by the ordinary, said corporation shall be entitled to the 
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beneficial interest in and income from the bonds and 
mortgages so as aforesaid assigned, and the register of 
the prerogative court may execute a power of attorney 
in favor of said corporation, in a form to be approved by 
the ordinary, authorizing said corporation to receive 
and retain for its own use, until default or otherwise 
ordered by the ordinary as aforesaid, the interest or in
come arising from said bonds or the mortgages secur
ing the same; at the time of depositing the securities as 
aforesaid, the president, cashier, or other head officer of 
the corporation making such deposit, shall make oath in 
writing as to the intrinsic value of any property upon 
which said securities shall then be a lien, which said oath 
shall be filed with the register of the prerogative court; 
every such corporation shall, before its appointment to 
any office, present to the court or officer making such 
appointment a statement, under oath of its president, sec
retary or trust officer, that the fund aforesaid has been 
set apart according to law, and that the above men
tioned deposit has been duly made, and that the liabili
ties of such corporation for which the fund aforesaid is 
specially responsible, as hereinafter provided ( including 
all funds and securities of such trust about to come to 
it under the appointment then in contemplation) 1 do not 
exceed five times the value of such specially created and 
deposited fund, unless said fund shall amount to or ex
ceed one hundred thousand dollars, in which case the 
affidavit shall be that the liabilities aforesaid do not ex
ceed ten times the value of such specifically created and 
deposited fund, and, except as provided in the next suc
ceeding section of this act, such fund then so created, set 
apart and deposited shall not be subject or applicable to 
any other debts or liabilities of the corporation or asso
ciation until those to the discharge whereof it is devoted 
shall have been satisfied or cease to exist; provided, that 
nothing herein contained shall require the deposit of any 
such fund when the trust company appointed gives se
curity in the manner prescribed by law in such behalf 
for natural perscns, or in cases where the trust company 
shall have been appointed as executor or trustee by any 
will or deed. 

Approved April 8, 1903. 
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CHAPTER 215. 

A Further Supplement to the act entitled "An act to es
tablish in this state boards of health and a bureau of 
vital statistics, and to define their respective powers 
and duties," approved March thirty-first,one tltiousand 
eight hundred and eighty-seven. 

BE IT ENACTfD by the Senate and General Assembly 
of the State of New Jersey: 
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1. To the end that local boards of health may be en- 1•:xami11ati0n 
of applicant,; 

ablecl to secure the services of capable health officers and as health 
officers and 

trained sanitary inspectors, the board of health of the sanitary 

state of New Jersey is hereby authorized to cause exami- inspectors. 

nations to be made, by such persons and at such times 
and places as it may appoint, and under such rules and 
regulations as it may adopt, for the purpose of determin-
ing the qualifications of applicants for license as health 
officers and sanitary inspectors; every such examination 
shall be in such subjects and conducted in such manner 
as the board of health of the state of New Jersey shall 
direct, and every applicant whose examination shall be 
approved by said state board shall receive a license as 
health officer or sanitary inspector as hereinafter pro-
vided. 

2. Said state board shall issue four classes of licenses. Classes ()f 

to wit: health officers' licenses, sanitary inspectors' Ii- licenses. 

censes of the first class, sanitary inspectors' licenses of 
the second class, and sanitary inspectors' licenses of the 
third class; every person whose examination as an appli-
cant for a health officer's license is approved shall be en-
titled to receive such license, and every person whose ex
amination as an applicant for a sanitary inspector's li-
cense of the first class, the second class or the third class. . 
is approved shall be entitled to receive a sanitary in
spector's license of the first class, the second class or the 
third class, according to the approval of his examination. 
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Eligibility to 3. Any person licensed as a health officer shall be 
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eligible to appointment as such officer by any local board 
of health in this state, and when so appointed shall, dur
ing the term of his appointment, and subject to the supe
rior authority of such local board, be its general agent for 
the enforcement of its ordinances and the sanitary laws 
of this state within the territorial jurisdiction of such lo-
cal board. 

4. Any person licensed as a sanitary inspector of the 
first class shall be eligible to appointment as such in
spector by any local board of health in this state; any 
person licensed as a sanitary inspector of the second class 
shall be eligible to appointment as such inspector by any 
local board of health in any municipality of this state, 
not being a city; any person licensed as a sanitary in
spector of the third class shall be eligible to appointment 
as such inspector by any local board of health in any 
township of this state; the title "sanitary inspector," as 
nsed in this act, shall be understood to apply to every 
officer appointed by a local board of health to aid in the 
enforcement of the sanitary laws of this state, or the 
rules, regulations and ordinances of such local board, ex
cepting health officers and persons performing merely 
clerical duties in the office of such local board; any sani
tary inspector so appointed shall be the agent of the local 
board appointing him for the performance of such serv
ices as such local board, or any health officer under the 
authority of such local board, shall assign to him. 

5. No local board of health shall, on or after the first 
clay of January, nineteen hundred and five, appoint any 
person as health officer who is not the holder of a health 
officer's license granted as in this act above prescribed, 
or as sanitary inspector who is not the holder of a sani
tary inspector's license of the class hereinabove pre
scribed for the municipality or township within which 
the appointing local board shall have jurisdiction; pro
vided) however) that nothing in this act shall prevent 
any local board of health from continuing in office any 

· person now filling the office of health officer or sanitary 
inspector for such local board. 

6. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 216. 

_:-'\ Supplement to an act entitled "An act for the punish
ment of crimes (Revision of 1898)," approved the 
fourteenth day of June, eighteen hundred and ninety
eight. 

BE IT ENACTED by the Senate and General Assembly 
,of the State of New Jersey: 

1. Any husband or father who deserts, or willfully re
fuses or neglects to provide for and maintain his wife 
,or minor child or children, and shall depart the state or 
leave the jurisdiction of the courts of this state, shall be 
guilty of a misdemeanor and be punished by a fine not 
exceeding one hundred dollars or imprisonment with or 
without hard labor, as the court may direct, for any term 
11ot exceeding one year. 

2. The wife of the defendant or accused shall be a 
,competent witness against the defendant or accused. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 217. 

An Amendment to an act entitled "An act respecting con
veyances" ( Revision of one thousand eight hundred 
and ninety-eight), approved June fourteenth, one 
thousand eight hundred and ninety-eight. 

BE IT ENACTED by the Senate and General Assembh1 

.of the State of New Jersey: · 
I. Section twenty-three of said act be amended so as 

to read as follows : 

455 

Deserting 
husband 
leaving state 
guilty of 
misdemeanor. 

Wife a 
witness. 

:.;ection 
amended. 



Acknowledg
ments when 
grantor or 
witnesses 
reside ouside 
state. 

LAWS, SESSION OF 1903. 

23. If the party who shall have executed or who shaU 
execute any such deed or instrument of the description 01-
nature above set forth in the twenty-first section of this 
act, or the witnesses thereto shall have happened or shalf" 
happen to be in some other state in the Union or territory 
thereof, or in the District of Columbia, whether such 
party or witnesses resided or reside in this state or in 
such state, territory, or district, or elsewhere, then such 
acknowledgment or proof as is above prescribed, made 

l\t:f.,re \,horn. before and certified by the chief justice of the United 
States, or any associate justice of the supreme court of 
the United States or any master in chancery of this state. 

- or any of the attorneys at law admitted by the supreme 
court of this state, to practice in the various courts of 
this state, or any circuit or district judge of the United 
States, or any judge or justice of the supreme or the su
perior courts, or the chancellor, of any state in the 
Union, or territory thereof, or District of Columbia, or 
any foreign commissioner of deeds for New Jersey, duly 
certified, under the official seal of such commissioner, or 
before and by any mayor or other chief magistrate of 
any city, borough, or corporation in snch state, territory, 
or district, duly certified under the seal of such city, 
borough, or corporation, of which he was or is mayo1-
or chief magistrate, such circuit or district judge, judge 
or justice of such supreme or superior court, or chancel
lor of such state, foreign commissioner of deeds, may01-
or other chief magistrate then having been or being any
where within the circuit, district, state, territory, district. 
city, borough. or corporation, for which he was or is ap
pointed, or before and by any judge of any court of com
mon pleas of such state, territory, or district, such judge 
then having been or being within the county or district in 
and for which he was or is such judge, duly certified 
that he was or is such judge under the great seal of such 
state or under the seal of the county court of the county 
or district in which it is made and in and for ,vhich he 
was or is such judge, or before and by any officer in any 
such state of the Union, territory thereof, or District of 
Columbia, then residing, and being anywhere in such 
state, territory, or district, authorized at the time of such 
proof or acknmvledgment by the laws of such state, terri--
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tory, or district, to take the proofs and acknowledgments 
-of deeds or conveyances of lands, tenements or heredita
ments, lying and being in such state, territory, or dis-
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trict; prm,ided) in such case, the certificate of acknowl- Proviso. 

edgrnent or proof shall be accompanied by a certificate 
under the great seal of such state, territory, or district, 
or under the seal of some court of record of the county, 
in which it was or shall be made, that the officer before 
,Yhom such acknowledgment or proof was or shall be 
made was, at tbe time of the taking of said proof or 
acknowledgment, authorized by the laws of such state, 
territory, or district, to take the acknowledgments and 
proofs of deeds or conveyances for lands, tenements, or 
hereditaments in such state, territory, or district, shall be 
.as good and effectual as if such acknowledgment or proof 
had been made within this state before the chancellor 
thereof. and had been certified by him. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 218. 

An Act concerning building and loan associatiqns. 

BE IT ENACTED by the Senate and General Asse111bly 
of the State of New Jersey: 

I. As To Bun.DING AND LoAN AssocIATIONS oF Tn1s 
STATE. 

I. FORMATION. 

I. Upon executing, recording and filing a certificate 
1mrsuant to this act, nine or more persons, citizens of this 
state, may become an incorporated association for the 
purpose of assisting each other and all who may become 
associated with them in acquiring real estate, making 
improvements thereon and removing incumbrances there-
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from by the payment of periodical installments, and for 
the further purpose of accumulating a fund, to be re
paid to its members (subject to the right of earlier re
demption) who do not obtain advances for purposes 
above mentioned when the funds of such association 
shall amount to a certain sum per share, to be specified in 
the certificate of incorporation. 

2. The certificate of incorporation shall be signed in 
person by all the subscribers to the stock named therein~ 
and shall set forth : 

I. The name of the association; 
II. The city or other municipality where it is to be 

located and its business transacted, which shall be within 
this state; 

III. The objtcJ: for which it is formed; 
IV. The number of shares subscribed for by the in

corporators and by each of them, and the amount fixed 
as the value of each share when matured or full paid, 
and the number of shares to be subscribed before the 
association shall begin business, which shall aggregate 
not less than ten thousand dollars in value when full 
paid. 

3. The name assumed by any such association shall 
not be so nearly alike the name of any other association 
as to deceive the public, and the words "building and 
loan association" shall form a part thereof; and such 
name shall be approved by the commissioner of banking 
and insurance. 

4. The certificate of incorporation shall be proved 
or acknowledged as required for deeds of lands and 
recorded in the office of the clerk of the county where 
the association is located, and after being so recorded 
shall be filed in the department of banking and insurance, 
and said certificate or a copy thereof, duly certified by 
the commissioner of banking and insurance, shall be 
evidence in all courts and places ; upon making and re
cording and filing such certificate, the persons so asso
ciated and their successors and assigns shall1 from the 
date of such filing, constitute a body corporate by the 
name set forth in such certificate, with all the powers 
mentioned in the first section of the act entitled "An act 
concerning corporations" (Revision of 1896), except 
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such powers as may be inconsistent with the provisions 
of this act. 

II. MEMBERSHIP AND CONSTITUTION. 

5. The members of the association shall be those to 
w horn its shares shall be issued, and their personal rep
resentatives, and those to whom said shares may be 
transferred under the regulations prescribed by the asso
ciation subject to making the periodic;al payments re
quired and compliance with the other terms of member
ship according to the constitution, and subject to such 
fines or penalties as shall be determined by the constitu
tion; minors and parents or guardians, in behalf of their 
minor children or wards, may hold shares in any such 
association and have all the rights and privileges of other 
members, except the right to hold office; when shares are 
pledged, the pledgors may vote thereon unless the same 
have been transferred on the books of the association; 
at all meetings of the association each member shall be 
entitled to one vote, and any member, except minors. 
may be represented and vote by proxy if the constitution 
shall so provide; when a series of stock matures and is 
paid, the subscribers thereto or owners thereof shall 
cease to be members, unless they have subscribed for or 

- purchased shares of another series; provided, a minor 
under the age of sixteen years shall not have the right to 
vote. 

6. Every such association shall by the vote of its 
shareholders adopt a constitution, not inconsistent with 
this act or any law of this state, for the regulation of 
their business as they shall deem proper, and may alter 
and amend the same from time to time in the manner 
therein provided, and whenever the constitution of any 
such association makes no provision for the manner in 
which the same may be amended, such association may 
at any regular meeting, by a two-thirds vote of its mem
bers present, adopt an amendment to its constitution pro
viding a manner in which the same may be amended: 
provided) a written or printed notice of the time and 
place of such meeting and of the proposed amendment 
be sent to each shai-eholder at least ten days before 
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said meeting; a copy of such constitution and of 
all amendments thereto, certified by the secretary, shall 
be filed in the department of banking and insurance 
within thirty days after their adoption, and every associa
tion formed prior to the passage of this act, \vhich has 
not already filed the same, shall file in the department of 
banking and insurance, within sixty days after the pass
age of this act, an authenticated copy of its charter, cer
tificate of incorporation, and constitution, and annually 
thereafter copies of all amendments thereto. 

III. MANAGEMENT AND ELECTIONS. 

7. The business and affairs of eve,ry such asso
ciation shall be managed and directed by a board 
of directors, of such number as the constitution may 
prescribe, not less than five, who shall be share
holders and shall be elected by the members by bal
lot at such time and for such term as the constitu
tion may provide; the polls at every such election 
shall be opened for at least one hour between the 
hours of nine o'clock in the forenoon and nine o'clock 
in the afternoon at such time as the constitution may 
designate; at least one-third of the members of said 
hoard shall be elected each year. 

8. The officers of every such association shall be a 
president, a vice-president, a secretary, a treasurer, and 
at least three auditors, who shall be shareholders in the 
dSSociation; no person shall be elected an auditor who 
has within a period of six months prior to his election 
been a director or officer of such association or in its 
employ; the board of directors may employ a counsel c1.nd 
such clerks, agents or other employes as may be neces
sary for the transaction of the business of the associa
tion; the officers, except the auditors, shall be ex-officio 
members of the board of directors if the constitution 
shall so provide. 

9. The president, vice-president, secretary and treas
urer shall be elected by the shareholders or by the board 
of directors, as the constitution may provide; the 
auditors shall be elected by the shareholders at the same 
time directors are elected; all vacancies in said board or 
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iin any office shall be filled by the board for the unexpired 
term. 

Io. The treasurer shall be the custodian of all funds 
and securities belonging to his association, except such 
as are given by him, which shall be held by the secretary; 
he shall promptly deposit in the name of the association 
111 some bank or trust company in this state, to be desig
nated by the board of directors, all money_ received by 
his association, and all checks or drafts against the same 
shall be signed by him and countersigned by the presi
dent, or, in his absence, the vice-president. 

I I. The board of directors of every such association 
-shall require the secretary and the treasurer, and may 
require any other officer, agent or employe handling or 
having the custody or charge of money or securities be
longing to the association, bef9re entering upon their 
-duties, to give bonds, in suitable amounts and with good 
.and sufficient surety, to be approved by the board of di
rectors; and said board shall annually examine all such 
·bonds and pass on the sufficiency of the same, and if 
insufficient immediately require new or additional 
bonds; and the failure of any officer, agent or employe to 
,comply at once shall be ground for his summary re
moval by the board. 

12. The auditors shall annually make a thorough audit 
and inspection of the books, papers, securities, accounts 
and affairs of the association, which shall include a per
sonal examination and verification of every security and 
evidence of indebtedness held by the association, and a 
verification of liabilities to members by an inspection of 
their pass-books as far as possible. 

IV. POWERS AND LIMITATIONS. 

13. Any ·such association shall have power to sell and 
•convey any lands and tenements ovmed by it to members 
of the said association or to persons not members, on 
terms according to or not inconsistent with the consti-

. tution of such association; and the purchasers of said 
lands and tenements, when not members, shall not there
by he constituted members of such association. 
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14. The shares of non-borrowing members of any 
such association may be retired and paid off at their 
actual value at such time and under such conditions as 
the constitution may prescribe. 

r 5. Any such association may take from its members 
a premium for priority of loan or acquisition of real 
estate, or discount on the redemption of shares; and no 
premium or discount so taken for such purposes shall 
be deemed to be usurious. 

16. No building and loan association heretofore in
corporated under any faw of this state, which is not now 
maintaining branch offices or conducting its business 
by means of brancht;!s or agencies, and no association 
formed under this act, shall hereafter establish or main
tain branch offices or conduct its business by means of 
branches or agencies, or employ agents to solicit mem
bers or sell its shares for a compensation. 

r 7. No dividends or profits shall be declared, credited 
or paid by any such association except out of surplus or 
net profits. 

r8. Any such association may issue shares of stock 
in new series from time to time, the same to issue, ma
ture and terminate in the manner provided by the con
stitution, notwithstanding the issue of such new series 
may increase the number of shares of said association 
beyond the limit fixed in its certificate of incorporation, 
or constitution, and all shares of stock heretofore issued 
by any association in the manner aforesaid shall be valid 
and effectual to all intents and purposes as if this act had 
been in force prior to the issuing of such shares. 

19. Any such association may in its constitution auth
orize the board of directors from time to time, bv resolu
tion adopted by a vote of at least two-thirds o~f all the 
members of the board and duly recorded on the minutes. 
to borrow money on the note of the association upon 
such terms and conditions as the constitution shall pre
scribe; provided, such loan shall not be made for a 
longer period than one year, and the money so borrowed 
shall be used for no other purpose than to pay, in whole 
or in part, a loan already made to a member of said 
association or a maturing series of stock; provided fur
ther, the total amount of money so borrowed shall at no 
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time exceed thirty per centum of the amount then actu
ally paid into said association as subscriptions or clues 
on installment shares. 

V. CHANGE OF NAME. 

20. Any such association may, with the approval of 
the commissioner of banking and insurance, change the 
name set forth in its original certificate of incorpora
tion, by a two-thirds vote of the board of directors of 
such association; provided, a certificate under the hands 
of the president and the secretary of such association, 
setting forth such proposed new name, and that the same 
was adopted by a two-thirds vote of the board of di
rectors of such association, at a meeting regularly held 
on a date specified in said certificate, shall be recorded 
by the clerk of the county where such association is lo
cated, and filed in the department of banking and in
surance. 

2 I. The name so certified to have been adopted shall, 
from the time of filing such certificate of change, be the 
true and proper corporate title of such association in
stead of the name set forth in the original certificate of 
incorporation; and all deeds, mortgages, contracts, ac
tions, judgments, transactions and proceedings whatso
ever heretofore or hereafter made, received, entered into, 
carried on or done by said association before the adop
tion or certification of such change of name, but where
in the said association shall have been called by the name 
so subsequently adopted, are hereby declared to be as 
good, valid and effectual in law as though said associa
tion were called therein by the name set forth in its 
original certificate of incorporation. 

VI. REINCORPORATION. 

22. Any building and loan association heretofore or
ganized under any law of this state shall have power 
to meet and reorganize and provide for the transaction 
of its future business under the provisions of this act 
by giving notice thereof by advertisement for four weeks 
successively, at least once a week, in a newspaper pub-
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lished and circulated in the municipality where such 
association is located, and if there be none, then in a 
newspaper published and circulated in the county, which 
advertisement shall be signed by the secretary, and state 
the time, place and purpose for which such meeting is 
called, and also by sending a written or printed notice 
to each shareholder containing the same informati01i 
at least ten days before said meeting; when so assem
bled the shareholders shall vote on the question of re
incorporating under the provisions of this act, and if 
they so decide they shall have power, by a two-thirds 
vote of the members present, to change, alter or repeal 
their existing constitution and by-laws as they may deem 
needful for their future government. 

23. If at any such meeting it shall be decided to re
incorporate and come under the provisions of this act. 
a certificate to that effect, stating the date of the meet
ing, with proof of the publication of the notice required 
by the preceding section thereto attached, shall be ex
ecuted by the president and secretary and a majority of 
the board of directors, which certificate shall be proved 
or acknowledged as required for deeds of real estate 
and be recorded by the clerk of the county wherein the 
association is located and filed in the office of the com
missioner of banking and insurance, and thereupon such 
association shall be held and considered to be incorpor
ated under this act, and shall possess all the rights and 
privileges and be subject to all the restriction8 herein 
contained; and all deeds, mortgages, contracts, judg
ments, transactions and proceedings whatsoever there
tofore made, received, entered into, carried on or clone 
by said association before such reincorporation shall 
be as good, valid and effectual in law as though said 
association had continued to operate under its original 
certificate of incorporation. 

VII. FUNDS. HOW INVESTED. 

111,cstments. 24. The funds of every such association shall be in-
vested in the following and no other way : 

Hc:il c~ute. I. In the purchase of lands or building lots and 
erecting buildings and improvements thereon, or in the 
purchase of lands already improved; which lands, build-
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ings and improvements shall be within this state and 
shall be already contracted to be sold to the members 
of such association, payable in the shares of the associa
tion, or in periodical installments for a period such as 
shall be agreed upon and designated in their constitu
tion: at the expiration of \Yhich term, all payments hav
ing been made, the lands, dwellings and improvements 
so sold and conveyed to the members of such association 
shall become the property of the grantees, discharged 
from all further payment; 

II. In loans to members on bonds secured by mort
gage which shall be a first lien on real estate in this state. 
not to exceed eighty per centum of the cash value there
of, payable in shares of the association, or by periodical 
installments; except where any association holds a mort
gage on real estate which is a first lien, such association 
ma-y increase its loan thereon and secure the same by a 
second or subsequent mortgage; prm•idcd, the total in
debtedness to the association, less the amount of clues 
paid on the shares pledged for such loan, shall not ex
ceed eighty per centnm of the cash value of the real 
estate loaned on, and all the mortgages held by said 
association shall prior to any other encumbrance on said 
real estate; 

III. In the redemption of shares of the association; 
IV. In loans 11pon the pledge or collateral secnrity of 

the shares of such ::ssocic1tion. not to exceed ninety per 
centnm of the ,,·ithclraw2.l ,·alne of snch shares: 

V. In ln::ns to persons not members .. or to members 
withnut plc-clge of their stock as collateral sernrity. on 
bonds sernrecl by n1ortg·ar~:c. \\·hich slnll be a f-ir~~t lien 
011 imnrnved real cst~te in thi~; suite. not to excc~ed flftv 
per centum of the c2sh ,·alne_ thereof: a purchase money 
mortgage g-iven to s:1id association nron real estate so1cl 
by it sh~lll not be considered a loan within the meaning 
of this subdivision; 

VI. In the purchase of any or all of the securities in 
\Yhich savings kmks of this state are authorized hy law 
to invest. or as a loan unon anv of such securities as 
collateral, not to exceed eighty p~r centum of their mar
ket value; provided, investments or loans authorized 
1m<ler paragraphs V. and VI. of this section shall only 
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be made from moneys on hand not required for any of 
the purposes specified in paragraphs I., II., III. and IV. 
hereof, or for the payment of withdrawals or matured 
shares, or for the purpose of creating a fund for the 
payment of maturing shares. 

25. No real e~tate shall be purchased by any such as
sociation, or any loan made on bond and mortgage, ex
cept upon a report in writing of a committee of at least 
two members of the board of directors, signed by them. 
certifying to the value of the real estate in question to 
the best of their judgment; such report shall be filed and 
preserved among the records of the association, and any 
member shall have access to such reports; provided, 
members of said association not directors may be asso
ciated on said committee with the members of the board 
of directors. 

VIII. REPORTS. 

26. Every such association heretofore or hereafter 
formed shall, ·within sixty days after the close of each 
fiscal year of said association, file in the department of 
banking and insurance, on blanks to be provided uy the 
commissioner of banking and insurance, a report of its 
transactions, affairs and financial condition at the close 
of business of Stich fiscal year, such report to be verified 
by the oaths of such officers and other persons as the 
commissioner of banking and insurance may designate; 
and the said commissioner may call for additional re
ports whenever he shall deem it expedient; in case of the 
failure of any such association to file its annual report 
within the time herein specified, or any additional report 
within such reasonable period as the commissioner shall 
fix, not oftener than once in every three months, the 
officers whose duty it shall be to file such report shall 
each be liable individually to a penalty of fifty dollars, 
to be recovered by said commissioner, in the name of 
the state, in any court of competent jurisdiction, and 
when collected to be paid into the state treasury and ap
plied to the exptnses of the department of banking and 
insurance; but the commissioner may, for sufficient cause 
shown, extend the time for filing any annual report. not 
to exceed ten days. 
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27. Every such association shall pay one dollar on 
filing its annual report or any certificate required to be 
filed in the office of the commissioner of banking and in
surance, and shall defray the necessary expenses of any 
examination of its affairs made pursuant to the provi
sions of this act; provided) no association shall be com-_ 
pellecl to pay more than twenty dollars in any one year 
towards the expenses of such examinations; whenever 
any such examination shall be made by the commissioner 
or his deputy, in person, no charge shall be made except 
for necessary traveling and incidental expenses. 

Il. As To BUILDING AND LoAN AssocrA'I'IONS oF 

OTHER STATES. 

I. HOW ADMITTED. 

28. A building- and loan association of ~mother state 
may be admitted to transact business in this state in the 
manner hereinafter provided and no such association 
not so admitted shall transact business in this state . 

.. 29. Application for authority to transact business in 
this state shall be made to the commissioner of banking 
and insurance, and on making such application every 
sud1 association shall file in the department of banking 
and insurance a duly authenticated copy of its charter 
or certificate of incorporation, its constitution and by
laws, and thereafter certified copies of all amendments 
thereto; the names and addresses of its officers and di
rectors, the compensation paid each officer, and a report 
of its condition, in such form as may be prescribed by 
the commissioner of banking and insurance, which shall 
be verified by the oath of such officers and other per
sons as said commissioner shall designate, and said com
missioner shall furnish blank forms for the report re
quired, and may call for additional reports at such other 
times as may seem to him expedient. 

30. If it shall appear to the commissioner of banking 
and insurance by the report aforesaid, and by an exami
nation of said association, that it has good assets of suffi
cient nlue to cover all its liabilities, and that its meth
ods of doing business are safe and not contrary to the 
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laws governing building and loan associations of this:
state, it may be admitted to transact business in this 
state upon a certificate of authority to be issued by the 
commissioner of banking and insurance, which shall only 
be issued when said association shall have complied \vith 
the fnrther requirements of this act. 

3 r. The commissioner of banking and insurance, be
fore issuing the certificate of authority as a foresaicl, 
shall reouire everv such association to deposit ,vith him 
such se~urities a~ he may approve, amounting to at 
least thirty thousand dollars, which securities shall be 
held by him in trust for the exclusive benefit and secur
ity of the creditors and shareholders of such association 
resident in this state. and he shall have authority to re
quire it to deposit additional securities, and to order a 
change in any of the securities so deposited at any time. 
and no change or transfer of the same shall be made or 
be effectual without his assent; such deposit shall be 
maintained intact in the foll sum required at all tirnes 1 

but the association making such deposit, so long as it 
shall continue solvent and comply with all the pnwi
sions of this act applicable to it, may receive the diYi
clenc1s or interest on the securities clepositecl, and rnav. 
from time to time, with the assent of s8icl comrnis:~i•)ue·r. 
\':ithclra,\· ~my of such securities on depositimt ,,_.ith 
said cornrnissioner other like securities the par y2lue of 
,vl1ich shall li::: equal to such as may be \vithclrawn. 

32. E\·ery such association shzdl pay for filing a cer
tified copy of its clnrter or ccrtif1c2cte of 
hn:·nty do1brs: for filin<>,· nri(~in2l ancl annn::.1 r::')r irts. 
ty, c11~v 1hiJ:--·rs: for certificate c;f anhrn·itv. ~rnm1~t11Y. 
t\\'n 1:•;111drt:d ;1ml fifty clollars: for certific;tc fnr e~H:h 
agency. fr.·e clol1~1rs. 2nd shall defr~y all exncr: 0 c~ in
curred i11 17;.?king· 211y examination nf its ;:-:ff:1irs :t~; '.:':re
in provided fer: and the rnrnrnissioner of b~111kirw 2nd 
insurance may maintain an action, in the n::1111e of the 
state. ag-ainst such association, for the recoven· of such 
expe~1s~s. in any court of competent jurisclicti~n. 

33. Such certificate of authority shall be for the cnr
rent yeat only and shall not be issnecl nntil such asso
ciation shall by a duly executed instrument, filed in the 
department of banking and insurance, constitute the 
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commissioner of banking and insurance and his succes
sor in office its true and lawful attorney, upon whom 
all original process in any action or legal proceeding 
against it may be served, and therein shall agree that 
any original process against it which may be served 
upon said commissioner shall be of the same force and 
validity as if served on the association, and that the 
authority thereof shall continue in force irrevocable so 
long as any liability of the association remains out
standing in this state; the service of such process shall 
be made by leaving a copy of the same in the office of 
the commissioner of banking and insurance with a ser
vice fee of two dollars to be taxed in the plaintiff's 
costs; when any original process is served upon the com
missioner he shall forthwith notify the association of 
such service by letter directed to its secretary, and shall. 
within two clays after such service, forward to the sec
retary, in the same manner, a copy of the process served 
on him, and such service sha11 be deemed sufficient ser
vice upon the association; said commissioner shall keep 
a record of all such process showing the day and hour 
of service. 

II. 'I'RANSACTING BUSINESS WITHOUT AUTHORI'I'Y. 

34. · If any snch association itself, or by its agents, ::it
torneys, solicitors, sntveyors, ecnwassers, collectors or 
other rern-esentatives of \\ hatevt:T clesic·nation, or if anv 
agent, a'ttorney, solicitor, Sllr\'tyor. c;~~w:1sscr, collcctc;r 
or other representati,,e, or any indi'.·idual or firm. 
whether on behalf of st:ch as;nci0.tion or not, shall 
solicit. neg·oti2.te or in anywise trzrnsact · any bnsi
ncss in this state, except in tlie enforcement of con
tracts by legal process. \\·ithont having- comnliecl ,vith 
the re0uirements of this act, such association and 
such persons sha11 respectively be lic1hle in a pen
alty of two hundred ancl fifty dollars ancl all costs 
of suit. to be st1ed for and collected in the name and 
for the l)enefit of the state, hy the commissioner of 
banking and insurance; the first process ag-ainst any 
person may be by capias acl responclendum, ancl anv per
son against whom judgment may be obtained sh.all be 
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committed to any county jail until such penalty and costs 
are paid, and the necessary expenses incurred by the 
said commissioner in carrying out the provisions of this 
act, ,,·hen not othenYise provided for, shall be paid out 
n f the fees collected as herein provided for. 

III. REPORTS. 

,).J· Every such association doing business in this state 
:,;hall annually in the month of January file in the depart
ment of banking and insurance a report of its condition 
at the close of business on the thirty-first day of De
cember last preceding, and of its transactions for the 
year ending on that day, in such form ancl verified by 
such officers and other persons as the commissioner of 
banking and inst~rance shall designate, and the said com
missioner shall furnish blank forms for the report re
quired, and may call for additional reports at such other 
times as may seem to him expedient; if any such asso
ciation shall fail to file such annual report prior to the 
hrst day of February, or to furnish such additional re
ports as may be called for by the commissioner of bank
ing and insurance within such reasonable time as shall 
be fixed by said commissioner. it shall be liable in a 
penalty of two hundred and fifty dollars and costs of 
action, to be sued for and collected by said commissioner 
in the name and for the benefit of the state. 

IV. FUNDS. HOW INVESTED. 

1 nvestments. 36. The funds received by any such association from 

~ertificate of 
authority may 
he re11e11·etl. 

shareholders in this state shall be invested in the same 
manner and no other as provided in this act for associa
tions of this state. 

V. RENEWAL OF AUTHORITY. 

37. The commissioner of banking and insurance is 
hereby authorized to refuse to renew the annual certifi
cate of authority to do business in this state to any 
such association, if in his judgment the affairs of such 
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association are in an unsound condition, or its invest
ment are illegal or unsafe, or its liabilities exceed its 
assets, or is not complying with all the provisions of 
this act. 

III. RELATING TO ALL BUILDING AND LOAN ASSOCIA

TIONS. 

I. WITHDRAW AL 01'"' SHARES. 

38. The shares of every such association of this state, 
•ur doing business therein, may be ·withdrawn by the 
holder at any time, by giving such written notice as may 
be provided for in the constitution or by-laws, not to 
exceed thirty clays, unless withdrawal be otherwise 
sooner permitted by such constitution or by-laws; if the 
,vithdrawal he made ,vithin the first year, the withdrawal 
value of the shares withdrawn shall be not less than the 
sum of the subscriptions or dues paid on such shares, 
less all unpaid fines and a proportionate share of any 
loss sustained by the association; after the first year, a 
reasonable share of the profits shall be included in the 
withdrawal value and shall be paid to the withdrawing 
shareholder; in (\:.se such shares are pledged as collateral 
security for the repayment of a loan made thereon by 
such association, the amount of such loan shall be de
ducted from such withdra,,ral value and the difference 
only paid to such member; provided, amounts paid for 
salaries, commissions and other current expenses shall 
not be considered losses within the meaning of this sec
tion. 

39. \Vithdra,;vals shall be paid in the order in which 
the notices thereof shall have been received, but not more 
than one-half the receipts of any one month shall be 
required to be used for the payment of withdrawal 
claims, without the consent of the board of directors, 
until the oldest of such claims then unpaid shall have 
been on file for a period of six months; but in no case 
shall payment be postponed for a period longer than six 
months from the date of such notice, and any share
holder who has given the said notice may sue for and 
recover the withdrawal value of his shares in any such 

47 1 

Holder may 
withdraw 
shares; first 
year. 

After first 
year. 

Proviso. 

Order of 
payment; 
amount paid 
monthly. 



4-) 
1-

:\mullnt that 
may he ex
pended for 
annual 
expenses. 

Action by 
con11111ss1oner 
if section 40 
violated. 

. \ames, 
addresses, 
compensation 
of officers, 
etc. 

LAWS. SESSION OF 1903. 

association in any court of competent jurisdiction. if 
the same is not paid in six months from the date of the 
giving of said notice of withdrawal. 

II. COMPENSATION OF UFFIC£RS. 

40. No building and loan association of this state. 
or doing business therein, shall in the course of any 
fiscal year of such association pay as salaries, commis
sions, fees or other compensation to its officers, direct
ors, auditors, attorney, agents, clerks and all other em
ployes, and for all expenses, sum's of money the aggre
gate of which shall exceed the total receipts from ad
mission or membership fees and one per centum of the 
average amount of loans outstanding during said year 
on mortgages, shares and other securities and in-:est
ments in securities of the character authorized bv this
act and the equity in real estate owned or sold -under 
contract; the term "expenses" as 11secl in this section 
shall not be construed to include taxes on mortgages. or 
taxes, assessments, repairs and insurance c,n real estate 
owned, or interest on borrowed money and unpaid ma
tured shares, paid or accrued, or di \0 iclencls or interest on 
full-paid or prepaid shares, paicl or accruecL or other in
terest moneys which tbe association mav have naicl or 
is obligated to nav for such fiscal year,_, or c~:ne

1

mes c>f 
forecl~surrs or 'ot~her litig-ation: the provisirv·/s of thi::: 
:-~ection sh;:tll 1wt ~1p 111y to any ~,sc,ccizition \\-hose assetc; 
are less than t,yenty-five thm1sai:d dollars. 

41. fo case of the failnre of anv such a:-:.scciation :;f 

this state to cornr,lv ,,-ith the nro'.-i5;::ons of the nrecedi1w 
" ' ' ,..., 

section, the con1n1issioner of ll2.11kincy ancl insnr;mce sh~lll 
apply t0 the cm1rt of chancery for ;:{1~ injunctic,n. as pro
vided in section forty-fi,-e of thi.; ;1.ct, or if :.:;nch ni'L:nd
ing association be a foreign corporation, said com
missioner shall revoke the certificate of authoritv issued 
to said association to clo business in this state . ., 

42. E\'ery building- and loan association of this state . 
or doing buiness therein, shall, in its annual report to the 
commissioner of banking- and insurance, state the names 
and addresses of its directors, officers, agents and other
employes, and the compensation. if any, paid to each. 
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III. 1'ERMINATION OF MEMBERSHIP. 

43. If a member of any such association of the 
state, or doing- business therein, shall fail for six 
successive months to pay his periodical installments. 
his membership in such association shall, at the 
option of the board of directors, thereupon cease 
and determine, but in no case shall further fines 
or penalties be charged against his account; if he 
be a borrower on bond and mortgage, the principal sum 
of such mortgage shall, at the option of the board of 
directors, become at once due and payable, unless by 
the terms of the mortgage, the same shall sooner be
come clue and payable; if he be not such a borrower, he 
shall be paid the withdrawal value of his shares, less 
the amount of any loan thereon as collateral security, 
that may have been made by the association; if the ad
dress of such member, or of his legal representative in 
case of his death, be not known and the same is not 
ascertained within one year from the termination of his 
membership, the association may apply to the orphans' 
court of the county wherein the same is located for an 
order designating some bank, trust company or savings 
bank in said county, in which such moneys may be de
posited to the credit of such member or his legal repre
sentatives, and said court is hereby empowered to make 
such order, and a compliance with the terms of such 
order shall be a full discharge of all liability on the part 
of such association to such member for the amount so 
deposited; the moneys so deposited shall be paid by 
such bank, trust company or savings bank to such mem
ber or his legal representatives in the same manner and 
under the same conditions as if such deposit had been. 
made personally by such member; provided, there shall 
be deducted from the amount due such member such 
reasonable sum for the costs of the application as the 
court may direct. 

IV. EXAMINATION. 

44. Every such association of this state or doing busi
ness therein shali be subject to the inspection and super
vision of the department of banking and insurance, and 
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the commissioner of banking and insurance shall, either 
personally or by some person to be appointed by him, 
visit and examine every such association at least once 
in every two years, or oftener if deemed expedient; the 
officers, managers and employes of every such associa
tion shall exhibit its books, papers and securities to said 
commissioner, or to the person appointed by him to 
conduct the examination, and otherwise facilitate the 
same so far as it may be in their power to do; and the 
said commissioner and every such examiner shall have 
power to examine, under oath or affirmation, any officer, 
director, trustee, manager, agent or employe of the asso
ciation relative to its business or affairs, and for that 
purpose shall have authority to administer oaths or 
affirmation, and any wilful false swearing in regard to 
any matter connected with such examination, or in re
gard to any report made to the said commissioner, pur
suant to the provisions of this act, shall be deemed per
jury, and be subject to the prosecutions and punishments 
prescribed by law for that offense. 

45. vVhenevr:r it shall appear to the commissioner of 
banking and insurance, from any report filed or exami
nation made as provided in this act, that any such asso
ciation is insolvent, or exceeding its pmvers, or violating 
the law, or that its condition or methods of business are 
such as to render the continuance .of its operations haz
ardous to the public or to those having funds in its cus
tody, he shall have authority in case of an association 
of another state to revoke and cancel its authority to clo 
business in this state, and in case of an association of 
this state to apply to the chancellor for an injunction 
restraining such association from the transaction of any 
further business, or the transfer or disposal of its prop
erty in any manner whatsoever, and the chanceIIor, be
ing satisfied of the sufficiency of the application, may 
order an injunction and appoint a receiver, with power 
to sue for, collect, receive and take into his possession 
all the goods and chattels, rights and credits, moneys 
and effects, lands and tenements, books, papers, choses 
in action, bills, notes and property of every description 
belonging to the said association, and sell, convey and 
assign the same, and hold and dispose of the proceeds 
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thereof under the direction of the court of chancery; 
or the application of the commissioner may be for an 
injunction against excessive expenses of management, 
or for the removal of one or more of the officers, or di
rectors, of the association, or for such other relief or cor
rection as the particular facts may s.eem to demand, and 
the chancellor shall have the power to grant such orders. 
and in his discretion, from time to time, to modify or re
voke the same, as the evidence in the case, the situation 
of the parties and the interest involved shall seem to 
reqmre. 

V. GENERAL PROVISION. 

46. Every building and loan association in this state, 
or doing business therein, shall furnish each share
holder with a p3ssbook, in which shall be entered every 
payment made by such shareholder, and also mail or 
deliver to each shareholder a printed copy of its consti
tution and by-laws and of all additions to and amend
ments thereof; every such association shall also annually 
mail or deliver to each shareholder a full printed report 
of its affairs and financial condition, which report sha11 
include a detailed statement of income from subscrip
tions or clues on stock, admission or membership fees. 
interest, fines, premiums and all other receipts, and a de
tailed statement of all disbursements, including expenses 
of management, stating the amount of compensation 
paid each officer. 

47. The commissioner of banking and insnran·ce shall 
make annual report to the legislature, which shall em
brace a statement of all proceedings taken under this act. 
a summary of the annual report filed by every associa
tion of this state or doing business therein and such 
information touching the same as in his judgment may 
be useful. 

48. The secretary of every such association· of this 
statr, or doing business therein, shall keep a record of 
the names and addresses of all its members in this state. 
and shall, when so notified by a member, change the 
record of his address; and when in this act it is provided 
that any notice shall be given the members of such an 
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association, or a report or statement shall be sent them, 
such notice, report or statement shall be sent by the sec
retary by mail prepaid to each member at his last known 
address. 

49. Any such association of this state, or doing busi
ness therein, may purchase at any sale, public or pri
vate, any real estate upon which it may have a mortgage, 
judgment or other lien, or in which it may have an in
terest. 

50. No such association of this statel or doing busi
ness therein, shall charge fines after a notice of with
drawal shall have been filed, nor fines upon fines; and 
after a default in any periodical payment for three suc
cessive months, cumulative fines shall not be charged in 
excess of two per centum per month on the amount in 
arrears. 

5 r. No gross profit upon a contract sale of real estate, 
or gross prerniurn on a loan or advancement, charged 
or received by ci.ny such association of this state, or do
ing business therein, shall be used or regarded by such 
association as a profit wholly earned, but shall be appor
tioned over a period fairly estimated to mature the shares 
pledged thereori, and for that period, in a decreasing 
r,roportion, sha 11 be carried as an unearned profit. 

52. Every director, officer, agent or employe of any 
such association of this state, or doing business therein, 
\\·ho shall wilfully and knowingly subscribe or make 
any false statement of facts, or false entries in the books 
of such association, or knowingly subscribe or exhibit 
any false paper, with intent to deceive any person author
ized to examine as to the condition of affairs of such 
association, or wilfully or knmvingly subscribe to or 
make any false report, shall be guilty of a high misde
meanor, and punished accordingly. 

53. All shares of stock issued by any such association 
of this state, or doing business therein, shall be of the 
same par or maturity value; no such association shall 
issue preferred or other than common stock, and all 
shareholders shall occupy the same relative status as to 
debts and losses of the association; but nothing herein 
shall forbid agreements with shareholders who pay the 
full par or maturity value of their shares in advance, 
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whereby they may waive participation in the general 
profits of the association in consideration of a fixed an
nual profit. 

54. No such association of this state, or doing busi
ness therein, shall directly or indirectly advertise for or 
solicit or receive deposits as a savings bank or banking 
institution. 

55. The term "building and loan association" as used 
in this act shall apply to and include all corporations, 
companies, societies or associations organized for the 
purpose of enabling its members to acquire real estate, 
make improvements thereon, and remove incumbrances 
therefrom, by the payment of money in periodical in
stallments or principal sums, and for the accunmlation 
of a fund to be returned to members who clo not obtain 
advances for such purposes, ·when the funds of the cor
poration, company, society or association amount to a 
certain sum per share, or otherwise doing business in 
the manner of what are commonly known as building 
and loan associations. 

56. The provisions of this act relating to building and 
loan associations of this state shall apply to all such asso
ciations organized under any laws of this state and no 
such association shall hereafter be incorporated except 
under this act; and the provisions of this act relating to 
building and loan associations of other states shall apply 
to all such associations doing business in this state and 
no such association shall hereafter clo business in this 
state except according to the provisions of this act. 

Approved April 8, 1903. 

CHAPTER 219. 

An Act establishing a court for the trial of juvenile. 
offenders and defining its duties and powers. 

BE IT ENACTED by the Senate and General Assembh· 
of the State of New Jersey: ~ 

r. \Vhen a boy or girl under the age of sixteen years 
shall be arrested upon complaint of any crime ( except-

3 t 
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murder or manslaughter), or of being a disorderly per
son, or being habitually vagrant or being incorrigible, 
it shall be lawful for the magistrate before \\·horn he or 
she shall be taken to forthwith commit said boy or 
girl to the county jail to await trial as such trial is 
hereinafter provided, or to parole him to await trial, 
upon such conditions as the said magistrate shall de
termine, and fortlrn·ith send the complaint to the clerk 
of the court for the trial of juvenile offenders estab
lished; pro11idcd) lzm.ue'ucr) this ·act shall not apply to any 
case where h'm or more are jointly charged with the 
commission of some crime, and one of them is over the 
age of sixteen years. 

2. The judge for the time being of the court of com
mon pleas of each ancl every county of this state shall 
constitnte a court for the trial of juvenile offenders in 
and for snch county, \Yhich court shall be a court of 
record and have aml possess the juriscliction and powers 
conferred by this act; the clerks of the respective counties 
shall be the clerk of said courts; and all precepts, writs 
and process issuing out of said court shall be signed 
by said clerk anci sealed with the seal of saicl court and 
be tested on thc: day the same may be issued and in the 
name of the judge of said court, and the sheriffs of the 
respective counties shall be the officers of said court and 
shall h~l.Ye and possess in all things pertaining to said 
ccmrts. and to the service of process therein, the same 
power and authcrity as in the court of quarter sessions. 

3. The said judge of the court of common pleas, upon 
receipt of said complaint shall with all clue and reason
able speed proceed to hold a session of said court for .. 
the trial of juvenile offenders; it shall be the dutv of the 
prosecutor to prefer to the said court an accusittion in 
,,rriting allegin~· that the said offender is a juvenile de
linquent and has committed one or more of the offences 
named in the first section of this act upon which said 
charge of juvenile delinquency is based, and the time and 
place when and where the same was committed; to which 
accusation the boy or girl so charged shall forthwith be 
brought before the said court to plead; but shall before 
pleading thereto be instructed as to his right to be 
charged upon the indictment or presentment of the grand 
jury and to han a trial by jury. 
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4. The court shall fix an early cby for his or her trial 
before said court, and shall cause notice to be given to 
the parent or guardian of said boy or girl, if any there 
be, of the time and place fixed for such trial, and sh;:i.11 
assign counsel to saicl boy or girl. if he or she be 11()'. 

able to procure the same, which combcl shall have fre, 
access to such boy or girl at all reasunahle hems; pend
ing such hearing the said court rnay mz1ke s11ch clispo'.~i
tion of said boy or girl as to it may seem best: pro7-:idcd, 
lz07J}C'Ucr) that if saicl court shall think proper, it may re
fuse to hear said charge, and may send the complaint tc, 
the grand jtJry of the county, to be disposed of accord
ing to law. 

5. The said r,otice, unless it is \\-ai,·ed hy said parent 
or guardian. shall be served by the sheriff, a constable 
or police officer by delivering a copy thereof person
ally to the party ,,·liom it is aclclressecl or leaving it 
with some person of full age at the place of residence 
or business of said party ancl immediate return shall be 
h1ade to said court under oath of the time and manner of 
such service. 

6. At the time and place mentioned in said orcler, or 
the time and place to which the hearing may be ad
journed, the said judge shall proceed to hold a session of 
the court for the trial of juvenile offenders, for the trial 
of the boy or girl so charged, and the said court shall 
determine ancl adjudge his or her guilt or innocence. 
and full power so to clo is hereby conferred upon said 
court; the procetdings for bringing such boy or girl be
fore said court for trial. subpcenaing of witnesses, his 
or her vlea and trial shall be in conformity ,vith the law. 
and lik,e proceedings in the conrt of quarter sessions. 

7. If said boy or girl shall plead guilty to or be con
victed on said charge, he or she shall be deemed and 
c'.djudged to be a juvenile delinquent. and the said court 
for the trial of juvenile offenders may commit him or 
her to the state home for boys or the state home for 
girls as the case may be; or may commit such boy or 
girl to any public institution established for the care, 
custody, instruction and reform of juvenile offenders 
which is maintained by the county in which said court 
is located; or may commit said boy or girl to any 
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like institution maintained by any city, town, township, 
borough or other nmnicipality in such county; provided, 
that said boy or girl shall reside in such city, town, 
township, borough or other municipality; or may sus
pend sentence; or may suspend sentence and order said 
offender to be placed upon probation under the care of 
the probation c1fficer of the county, for such time and 
upon such conditions as the court may determine; or 
may render and record against such boy or girl such 
judgment of imprisonment or fine, or both, as is pro
vided by law for the offence upon which such con
viction of juvenile delinquency is based; provided, that 
where the offence charged in the complaint constitutes 
a crime nothing in this act shall prevent a boy or girl 
under the age of sixteen years from being charged upon 
the indictment or presentment of a grand jury, or from 
being accorded a trial by jury, if he or she so demands, 
at any time before trial, and if in such case said boy or 
girl demands thE: indictment or presentment of a grand 
jury and a trial by jury, the complaint shall be sent to 
the clerk of the grand jury and the said boy or girl 
shall be dealt ·with according to the usual course of law. 

8. "An act to provide for the appointment of proba
tion officers and to define their duties and powers," ap
proved March twenty-third, nineteen hundred, with the 
amendments and supplements thereto, shall be in full 
force and shall apply to persons tried and convicted by 
the said court for the trial of juvenile offenders, so far 
as it may be applicable thereto, and except as it is in
consistent with the provisions of this act. 

9. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

ro. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 220. 

1\n Act to provide for the assessment of the cost and 
expense of the construction of se,vers, drains and 
receiving basins, or any or either of them, heretofore 
laid or built, or hereafter to be laid or built, within 
the territorial limits of the cities of this state where 
the proceedings taken for the construction or assess
ment thereof have been, or may hereafter be, informai 
or defective, or both. 

BE IT ENAC'fED by the Senate and General Assembl:s 
of the State of New Jersey: 

r. It shall be lawful for the board of aldermen, com
mon council, city council, board of street and water com
missioners or other legislative body of any city of this 
state within the territorial limits of which sewers, drains 
and receiving basins, or any or either of them, have 
been laid, built or constructed either before or after in
corporation as a city, or in which they. or any or either 
of them, may hereafter be built, laid or constructed, 
where the proceedings taken for the building, laying or 
construction thereof, or for the assessment of the cost 
and expense thereof, have been or may hereafter be in
formal and defective, or informal or defective, and by 
reason thereof such cities are, or may hereafter be. em
barrassed in the making and collection of the cost and 
expense thereof, or in the making and collection of any 
part thereof, to appoint three disinterested freeholders, 
each residing in a different ward of said city, or any 
board of assessments or other board authorized to make 
assessments for street improvements or other improve
ments therein1 commissioners to make an assessment 
thereof, or of such part of the cost and expense of the 
construction, building and laying of any such sewer. 
drain or receiving basin, or any or either of them, ,vith 
the necessary appurtenances thereto, as may not have 
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been properly c'.5Sessec1 upon the lands and real estate 
especially benefited by the construction, building ancl 
laying thereof to the extent of the especial and peculiar 
benefits received by said lancls ancl real estate. 

2. Before entering upon the discharge of their duties 
the said commissioners, board nf assessments or other 
similar board ~;hall take ancl subscribe before the mayor 
or city clerk, or some other person antliorized to ad
minister oaths, an oath or affirmation faithfully, fairly 
and impartially to execute the duties imposed upon them 
by this act to the best of their knowledge, skill and 
ahilitv, which c,aths so taken ancl subscribed shall be 
attached to their report of the said assessment when 
the sarne shall be made bv them. 

3. The said commissi;ners, board of assessments or 
other similar board, before making any assessment 
against any of the lands especially benefited by the con
struction of the said se,ver, drain or receiving basin, 
or any of them, shall appoint a time and pbce for a 
hearing, and give at least two weeks' notice thereof by 
publication in t,,·o newspapers circulating in such city, 
at least one of which shall be published in said city, at 
least once a ,,·eek for t,vo weeks before the time so 
appointed, and shall then gi,·e the owners of al"! such 
lc1.ncls a fair opportunity to be heard before them. 

4. The said commissioners, board of assessments or 
other similar board shall determine the amount of special 
benefits which each parcel of bnd has received by reason 
of the laying, bnilcling and constrnction thereof, and 
shall report, in ,niting, to the nmnicipal body or board 
appointing them the amonnt each lot or parcel of land 
is especially benefited by the laying, building ancl con
struction thereof, or of any or either of them, and shall 
accompany such report with a map showing each lot or 
parcel assessed: ancl the name of the owner or owners 
thereof as far as such names are shown or made known 
by the records of the assessors in the municipality ,vhere
in the same lies or is or may be built, and the amount 
assessed against each lot or parcel: the said municipal 
body or board, upon the presentation to it of the said 
report, shall cause the said map and report to be filed 
in the office of the city clerk, or in the office of the clerk 
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of the board having jurisdiction over such improve
ments, and shall fix a time and place to hear and con
sider any objections to the said report, and shall direcf 
the said clerk, or some other proper officer, to cause to 
be published in two newspapers circulating in said city, 
at least one of which shall be published in said city, a 
notice of the filing of said report and map and of the 
time and l)lace appointed by said board of aldermen, 
common cmmcil, city council, board of street and water 
commissioners or other legislative body of said city to 
receive and consider all objections thereto which may 
be presented in writing; and it shall have power, from 
time to time, to return said map and report to said 
commissioners, board of assessments or other similar 
board for correction in matters of form and suhstance; 
if no objections are presented in writing, or if, in the 
judgment of said board of aldermen, common council, 
city council. board of street and water commissioners or 
other legislative body such objections as may be pre
sented are insufficient to warrant the return of said re
port and assessment to said commissioners, board of 
assessments or other similar board, it shall confirm the 
said report and assessment, and said assessment 
when so confirmed shall constitute a lien on the 
lands assessed for the amount of such assessment; 
but if it shall determine. upon the consideration of 
such objections, that the report of said commis
sioners, board of assessments or other similar board 
should be referred back to them, the objections pre
sented against its confirmation shall be transmitted, 
under its direction, with said report and map, to said 
commissioners. board of assessments or other similar 
board to the encl that they may make such corrections of 
their assessment as in their jndgrnent shonld be made. 

5. If the said map and report of said assessment shall 
. be returned to the said commissioners. board of assess
ments or other similar board for correction, they shall, 
within twenty clays after the same is returned to them, 
consider the objections theretofore presented, and make 
such corrections in matters of form and snbstance as. 
in their judgment, should be made. and shall return said 
map and report as corrected, together with said ob-
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jections, and with a supplementary report, if deemed 
necessary, to the city clerk within twenty days after the 
same shall have been referred back to them; and the 
said clerk shall report the return thereof to the said 
board of aldermen, common council, city council, board 
of street and water commissioners or other legislative 
body at its next meeting thereafter, whereupon it shall 
fix a time and place to hear and consider any objections 
to such corrected report as may be made in writing 
thereto, and shall direct the said clerk to cause notice of 
the return of said corrected report and of the time and 
place fixed to hear and consider all objections thereto 
to be mailed, with postage prepaid, to each of the ob
jectors or to their respective attorneys or other repre
sentatives, if named in said objections, at least ten days 
before the time fixed for the said hearing; and if, in its 
judgment, the said assessment should be confirmed, it 
shall be then la\dul for said board of alclerm~n, com
mon council, city council, board of street and water com
missioners or other legislative body to confirm the same, 
and ·when confirmed it shall constitute a lien upon the 
property assessed for the amount of such assess
ment, and be collected in the manner precribed by law 
for the collection of assessments for public improve
ments within the several cities of this state according 
to the laws governing the same. 

6. All assessments made under this act shall bear in
terest from the elate of their confirmation at the rate of 
six per centum per annum for three months from their 
date, and thereafter at seven per centurn per annum, 
and said interest shall be collectible in the same manner 
as assessments for other public improvements, and the 
interest thereon, are now collectible. 

7. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 221. 

A Supplement to an act entitled "An act to provide for 
the appointment of probation officers and to define 
their duties and powers," approved March twenty
third, nineteen hundred. 

BE I'l' ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. When any person is convicted before any magis
trate in any municipality in this state of any crime or 
of being a disorderly person, and the record of the per
son shall so justify, it shall be lawful for the said magis
trate, instead of imposing the penalty provided by law 
for the offense, to suspend the imposition thereof and 
order the person so convicted to be placed upon proba
tion under the care of the probation officer of the 
county, if any such there be, for such time and upon 
such conditions as the said magistrate in his order shall 
determine. 

2. The magistrate sh.all forthwith send a copy of the 
complaint upon which said conviction has been had and 
of the order placing the offender upon probation, to 
the county probation officer, together with such state
ment of the antecedents and history of said probationer 
as may be required under the rules established by the 
court of general quarter sessions of the peace of said 
county for the government of the probation officer, and 
of convicted persons committed to his care. 

3. The probation officer shall have, in his supervision 
of the person so committed to his care, all the powers 
and be subject to the same duties as are conferred and 
imposed upon him by the act to which this is a supple
ment, with reference to offenders committed to his care 
by the court of general quarter sessions of the peace, and 
the person so committed to the probation officer shall 
be subject to the before mentioned rules and regulations, 
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and if he or she shall violate said mies and regulations, 
or the conditions of his or her probation, or sha11 re
engage in criminal practices or become abandoned to 
improper associations or a vicious life, the probation 
officer shall report such conduct to the court before 
,vhom the offender was convicted, which said court may 
then order him to be taken into custody by any process 
of law proper to be issued for the taking into custody 
or otherwise of any person after conviction of crime, 
and upon his being brought before said court it may 
impose the penalty provided by law for the offence for 
,vhich he was convicted, and direct that said person shall 
enter upon the sentence so imr osed, and in computing 
the period of his confinement, if imprisonment shall be 
imposed, the time bct,veen his or her release upon pro
bation and his re-arrest shall not be reckoned as part 
of the term. 

4. If a part of the condition upon which such offender 
is committed to the care of the probation officer be the 
payment of fine, said fine shall enure to the benefit of 
the county, and the magistrate before whom said 
offender is convicted, if he shall collect said fine or any 
portion thereof. shall remit the same to the county pro
batim1 officer \\·ith the copy of the complaint and order 
in said case, and the probation officer shall account for 
and tnrn over the same or any money collected by him 
on account thereof to the proper county officer ,vith the 
moneys collected by him from offenders committed to 
his care by the court of general quarter sessions of the 
peace. 

5. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect immedi
ately. 

Approved April 8, 1903. 
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CHAPTER 222. 

A Supplement to an act entitled "An act to provide for 
the census or renumeration of the inhabitants of this 
state," approved April seventh, one thousand eight 
hundred and eighty-five. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. In lieu of the classification of all males five to 
twenty years of age, all males twenty to sixty years of 
age, and all males over sixty years of age, provided for 
and in by section five of the act to which this is a sup
plement, all male inhabitants of five years of age and 
over shall be classified as follows : 

All males six to seventeen years of age, inclusive; 
All males eighteen to forty-four years of age in

clusive; 
All males forty-five years of age and over. 
2. All acts and parts of acts inconsistent here,vith 

are hereby repealed. 
Approved April 8, 1qo3. 

CHAPTER 223. 

Supplement to an act entitled "An act concerning taxes," 
approved April fourteenth, one thousand eight hun
dred and forty-six. 

BE IT EN ACTI~D by the Senate and General Assembly 
of the State of New Jersey: 

I. Whenever any city, town, borough or other taxing 
district in this state has become incapable of either 
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assessing or levying or collecting its taxes by reason of 
said city, town, borough or other taxing district having 
been deprived of its franchises or adjudged to have been 
illegally incorporated, and the said city, town, borough 
or other taxing district, either in part or as a whole, 
shall thereafter have been incorporated. it shall be the 
duty of the assessor or collector of said new city. town, 
borough or other taxing district to assess. levy and col
lect, or if the same have been assessed or levied and not 
collected_, then tc collect all such arrearages or taxes due 
said city, town, borough or other taxing district so de
prived of its franchises or adjudged to have been ille
gally incorporated, and made a part of said newly in
corporated city, town, borough or other taxing district, 
in the manner provided by law for the assessment, le,7 
or collection of taxes. 

2. If said taxes shall have been assessed and levied, 
but not collected, then there shall be paid thereon inter
est at the rate of six per cent from the time the same 
would have become due and payable to said city, town, 
borough or other taxing district so clepriwd of its fran
chises. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 224. 

A Supplement to an act entitled "An act in relation to 
conveyance of land by married women," approved 
March fifth, eighteen hundred an<l~ninety, and extend
ing the said act to include the mortgaging· of land by 
married women. 

BE IT ENACTED by the Senate and General Assemoly 
of the State of New Jersey: 

i. The word "convey" in the act to which this is a 
supplement shall be so construed as to include the right 
to mortgage, and any decree or order of the court of 
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chancery hereafter made, pursuant to the provisions of 
said act, and directing that a married woman may con
vey her land without the concurrence of her husband 
because of his lunacy or other mental incapacity, shall 
be so construed as to include the right to mortgage said 
premises. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 225. 

A Supplement tc an act entitled "An act respecting con
veyances" (Revision of 1898), approved June four
teenth, one thousand eight hundred and ninety-eight. 

BE IT ENAC"rED by the Senate and General Assembly 
of the State of New Jersey: 

1. All instruments of every kind in anyvvise affecting 
the title to any lands, tenements or hereditaments lying 
and being within this state or any interest therein, or 
containing any agreement in relation thereto, or grant
ing any right or interest therein, may be acknowledged 
or proved and then recorded in the office of the clerk of 
the court of common pleas of the county where the 
lands, tenements or hereditaments are situated; pro-
7_;idedJ that in all counties where there shall be a register 
of deeds such instruments shall be recorded in the office 
of such register of deeds. 

2. The acknowledgment of any such instruments as 
are mentioned in the first section of this act may be 
taken in the manner provided by law for the acknowl
edgment or proof of deeds of conveyance of, lands, and 
before any officer now authorized by law to take such 
acknowledgment or proof of deeds, and the same may 
be recorded in the manner provided by .the act to which 
this is a supplement for the recording of instruments 
mentioned therein; and all the provisions of said act re
lating to the ·instruments mentioned in the twenty-first 
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section thereof and to the record thereof shall also apply 
to the instruments mentioned in the first section here
of and to the record thereof. 

3. The provisions of this supplement an<l of the act to 
which it is a supplement shall apply to all instruments 
of the kind mentioned in the first section hereof, and 
which shall have been heretofore recorded in the man
ner above provided, an<l the record of such instruments 
heretofore recorded shall, from an<l after the approval of 
this act, have the same force and effect as the record of 
instruments recorded under the terms hereof, and such 
record and the transcript of such record certified to be 
a true transcript by the said clerk in whose office the 
record is kept, shall be received in evidence in any conrt 
of this state, ancl be as good, eff ectttal and available in 
law as if the criginal instrument were then and there 
produced and proved. 

4. This act shall take effect irnmecliate1y. 
Approved April 8, 1903. 

CHAPTER 226. 

Supplement to "An act concerning corporations ( Revi
sion of 1896) ," approved April twenty-first, one thou
sand eight hundred and ninety-six. 

BE IT ENACTED by the Senate and Gc,ncral Assembly 
of the State of New Jersey: 

I. In every suit or judicial proceeding in this state, 
to which a corporation is a party, the existence of such 
corporation shall be taken to be admitted, unless it is 
put in issue by the plead1ngs; and in courts in which 
the practice is that the defendant need not file a plea, the 
existence of such corporation shall be taken to he ad
mitted unless the party to the suit denying the existence 
of such corporation shall file ,vith the court an affidavit 
stating that to the best of his or its know ledge ancl be
lief such corporation does not exist. 

2. This act shall take effect immecliatelv. 
Approved April 8, 1903. · 
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CHAPTER 227. 

An Act to amend an act entitled "An act providing for 
the repavement of paved streets in cities of this state, 
and for the issuance of bonds in payment therefor,'' 
approved March second, one thousand eight hundred 
and ninety-eight. 

Br: I'I' nNACTED by the Sellate aJZd General AssernblJ 
of t/ze State of New1 Jcrse1 1

: 

I. Section one of the act to which this is an amend
ment is hereby amended so as to read as follovv·s: 

I. The board having charge and control of the 
finances of any city in this state is hereby authorized, 
from time to time, to issue the bonds of said city, to an 
amount not exceeding five dollars for each inhabitant 
of such city, under the corporate seal of the city, signed 
by the mayor, attested by the city clerk and counter
signed by the comptroller or other chief financial officer 
of such city; said bonds shall nm for a period not ex
ceeding thirty years, and be in such denomination and. 
form as said board shall provide, and shall bear interest 
2.t a rate not exceeding four per centum per annum, pay
able half-yearly; said bonds shall be sold at public sale 
at not less than par ancl accruecl interest. 

Approved April 8, 1903. 
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CHAPTER 228. 

An Act to amend an act entitled "An act to regulate 
the practice of medicine and surgery, to license phy
sicians and surgeons, and to punish persons violating 
the provisions thereof,'' approved May twenty-second, 
one thousand eight hundred and ninety-four. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of N ezo Jersey: 

I. Section three of the above entitled act shall be and 
the same is hereby amended so as to read as follows: 

3. The said board shall hold meetings for examina
tions at the capitol building of this state on the third 
Tuesday of June and October of each year, and at such 
other times and places as the board may deem expedient; 
said board shall keep an officia,l record of all its meetings, 
and an official register of all applicants for a license to 
practice medicine and surgery in this state; said register 
shall show the name, age, nativity, last and intended 
place of residence, of each candidate, the time he or she 
has spent in obtaining a competent academic education, 
as hereinafter provided, and in medical study, in or out 
of medical school, and the names and location of all 
medical schools or examining and licensing boards which 
have granted said applicant any degree or certificate of 
attendance upon lectures upon medicine and surgery or 
state examinations; said register shall also show whether 
said applicant was examined, licensed or rejected under 
this act, and said register shall be prima facie evidence of 
all matters therein contained. 

2. Section four of the said act shall be and the same 
is hereby amended so as to read as follows : 

4. All persons hereafter commencing the practice of 
medicine or surgery in any of its branches in this state 
shall apply to said board for a license so to do; applicants 
for examination shall present to the secretary of this 
board, at least ten clays before the commencement of the 
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examination at which he or she is to be examined, a 
written application on a form or forms provided by said 
board, together with satisfactory proof that the applicant 
is more than twenty-one years of age, is of good moral 
-character, has obtained at least a certifi'cate oF diploma 
issued after four years of study either in a normal, 
manual training or high school of the first grade in this 
state, or in a legally constituted academy, seminary or 
institute of equal grade, or a student's certificate of 
,examination for admission to the freshman class of a 
reputable literary college, or has r~ceived an academic 
•education considered and accepted by the state superin
tendent of public instruction as fully equivalent, and has 
-either received a diploma conferring the degree of doctor 
•Df medicine from some legally incorporated medical col
lege ( which in the opinion of said board was in good 
standing at the time of issuing said diploma) in the 
United States, or a diploma or license conferring the 
full right to practice all the branches of medicine and 
·surgery in some foreign country, and has also studied 
-medicine not less than four full school years of at least 
nine months each, including four satisfactory courses 
-of lectures of at lea5t seven months each, in four different 
calendar years in some legally incorporated American 
-or foreign medical college or colleges prior to the grant-
ing of said diploma or foreign license; provided, how- Proviso . 

. ever, that candidates for license who graduated prior to 
July fourth, one thousand nine hundred and three, and 
·have been in continuous and reputable practice for at 
1east five years since graduation, may be admitted to the 
-examinations of this board upon certified and satis
factory evidence of moral character and of three courses 
-of medical lectures in different calendar years, and of a 
competent academic education according to the standard 
-of that time, as determined in the case of non-graduates 
-of academic institutions by the state superintendent of 
public instruction; provided, however, that such substi- Proviso. 

tution and exemption be specified in the license; provided Proviso. 

further, that candidates for license who graduated prior 
to July fourth, one thousand eight hundred and ninety-
four, and have been in continuous and reputable practice 
:since graduation, may be admitted to the examinations of 

32 
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tJ.iis board upon certified and satisfactory evidence of 
moral character and of two courses of medical lectures 
in different calendar years and of a competent academic 
education according to the standard of that time, as 
determined in the case of non-graduates of academic 
institutions by the state superintendent of public instruc
tion; and provided further) that such substitution and 
exemption be specified in the license; and if said applica
tion is approved and the said applicant shall have de
posited the sum of twenty-five dollars with the treasurer· 
of such board as an examination fee, and said applicant 
may, in case of failure to pass the examination, be re
examined at any regular examination within one year· 
without the payment of an additional fee; the applicant 
shall sign his or her name opposite a number in a book 
kept for that purpose by the secretary, and shall mark 
his or her examination paper with said number and shall 
be known to ihe members of said board only by said 
number until his or her papers have been examined and 
marked; applicants examined and licensed by or who are 
or have been members of state examining and licensing 
boards of other states, upon the payment of fifty dollars 
fo the treasurer of said board, and on filing with the 
secretary of said board a copy of his or her license or 
certificate, certified by the affidavit of the president and 
secretary of such board, showing also that the standard 
of requirements of said board at the time of said license· 
or certificate was issued was substantially the same as. 
that required by the said board, and of his or her affi
davit as to the personality thereof, may be granted a 
license by said board without further examination there
by. 

3. Section nine of said act shall be and the same is
hereby amended so as to read as follows : 

9. This act shall not apply to the commissioned 
surgeons of the United States army, navy or marine 
hospital service while so commissioned, or to lawfully 
qualified physicians or surgeons residing in other states 
meeting registered physicians and surgeons of this state· 
in consultation, or to any legally qualified physician or 
surgeon of another state taking charge of the practice 
of a legally qualified physician or surgeon of this state-
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temporarily during the latter's absence therefrom and 
upon the written requests to said board therefor, or to 
any physician or surgeon of annther state, and duly 
authorized under the laws thereoi, to practice medicine 
and surgery therein; provided) that such practitioner Proviso. 

shall not open an office or a place for the practice of his 
profession within the borders of this state; or to anyone 
while actually serving as a member of the resident 
medical staff of any legally incorporated charitable or 
municipal hospital or asylum, or to any legally qualified 
and registered dentist exclusively engaged in practicing 
the art of dentistry, or to any person claiming the right 
to practice medicine and surgery in this state who has 
been practicing therein since before the fourth day of 
July, one thousand eight hundred and ninety; provided) Proviso. 

said right or title was obtained upon a duly registered 
diploma, of which the holder and applicant was the law-
ful possessor, issued by a legally chartered medical insti-
tution which, in the opinion of said board, was in good 
standing at the time said diploma was issued; or to any 
person resident of this state who has been continuously 
engaged in giving treatment by electricity herein during 
the past fourteen years; provided) that said person has Proviso. 

graduated from a legally incorporated electro-therapeutic 
school in good standing, or to any legally licensed and 
registered pharmacist of this state actually engaged in 
the practice of his JJrofession, but this exception shall not 
be extended so as to give said licensed pharmacist the 
right and authority to carry on the business of a dis
pensary, unless said dispensary shall be in charge of a 
legally licensed and registered physician and surgeon of 
this state; or to any legally licensed and registered 
veterinary physician, surgeon or dentist of this state en-
gaged in the practice of veterinary medicine, surgery or 
dentistry in any of its branches; or to any professional 
nurse, massieur or electrician, operating in each par-
ticular case under the specific direction of a regularly 
licensed physician or surgeon; or to any person or per-
sons giving aid, assistance or relief in emergency or 
accident cases pending the arrival of a regularly licensed 
physician and surgeon. 

Approved April 8, 1903. 
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CHAPTER 229. 

An Act to allow any incorporated association not for 
pecuniary profit to change its name. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Any association not for pecuniary profit heretofore 
or hereafter incorporated under any law of this state the 
members or stockholders of which have determined or 
may hereinafter determine upon a change of name of 
such association, by a resolution passed by a majority 
vote of the members or stockholders present at any reg
ular or special meeting of such association, may ac
complish such change of name by recording with the 
clerk of the county in which its original certificate was 
recorded and filing in the office of the secretary of state 
a certificate signed by its president and secretary, under 
the corporate seal, and acknowledged or proved as in the 
case of deeds of real estate, setting forth the passage of 
such resolution; and upon the recording and filing of 
such certificate as herein provided, the name of such 
association shall be deemed to be changed aceordingly. 

2. This act shall take effect immediately. 
Appr,:ovecl April 8, 1903. 
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CHAPTER 230. 

An Act to amend an act entitled "A supplement to an 
act entitled 'An act to authorize two or more munici
palities in this state to jointly construct and main
tain outlet or trunk sewers,' approved March fifteenth, 
one thousand eight hundred and ninety-nine," which 
supplement was approved March twelfth, one thou
sand nine hundred and two. 

BE IT EN ACTED by the S enaie and General Assembly 
of the State of New Jersey: 

I. Section three of the act to which this is an amend
ment shall be amended so as to read as follows : 

3. In case it shall be necessary for any municipality 
which has entered into a joint contract for the construc
tion and maintenance of an outlet or trunk s·ewer under 
the provisions of this act or the act to which this is a 
supplement to issue its bonds to raise the money neces
sary to defray its proportion of the cost of such outlet or 
trunk sewers, or any part of such cost, or of any sewer 
or sewers, system of sewerage, trunk, lateral or con
necting sewer connecting with and discharging into such 
joint outlet or trunk sewer, it shall be lawful for the body 
or board of such municipality having charge of its 
finances, from time to time, by resolution, to determine 
the amount of money necessary to be raised by the issue 
of such bonds, and thereupon, from time to time, bonds 
to the amounts so determined upon shall be executed on 
behalf of said municipality in the manner in which other 
bonds thereof are executed, which bonds so authorized 
and issued shall not exceed in amount ten per centum of 
the taxable property in said municipality as shown on 
its official books at the date of said issue, and shall not 
be taken to be included within or governed by any limita
tion fixed by law to the amount of bonds authorized to 
be issued by any municipality executing such joint con-
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tract; such bonds may be registered or coupon bonds, and 
shall bear interest at a rate not exceeding six per centum 
per annum, and shall not be sold for less than par or face 
value; the body or board of such municipality having 
charge of its finances may also determine, by ordinance 
or resolution, that the special benefits conferred upon 
property within such municipality by the construction 
of such outlet or trunk sewer, or of any sewer or sewers, 
system of sewerage, trunk, lateral or connecting sewer 
connecting with and discharging into such joint outlet 
or trunk sewer, shall not be assessed upon the property 
specially benefited thereby, and in case any assessment 
shall be levied upon property in such municipality under 
the provisions of the act to which the act hereby amended 
is a supplement, such municipality may pay the gross 
amount of such assessments when made to the treasurer 
of the joint meeting, and thereupon the assessments so 
made upon property within the limits of such munici
pality shall be cancelled and discharged. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 231. 

Supplement to an act entitled "An act to provide for the 
permanent improvement of public roads in this state," 
approved April first, one thousand nine hundred and 
three. 

BE IT EN ACTED by the Senate and General Assembly 
of ihe State of New Jersey: 

r. Whenever any public road has been or shall here
after be improved under the provisions of the act to 
which this is a supplement, and in the course of improv
ing such road the grade of the roadbed shall have been or 
shall be changed so that it shall not conform to the grade 
of the remaining portion of the road, ·including the side
walks, it shall be lawful for the municipal authorities of 
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each municipality through which such road passes to 
{:ause the remaining portion of such road within the 
limits of their several municipalities to be graded and 
formed so as to conform in grade to that established 
for the roadway constructed under the provisions of the 
.act to which this is a supplement, and to cause such work 
to be done under the same proceedings and i1,1 the same 
manner as may be provided by law in their several 
municipalities for the grading of the streets of such 
municipalities. 

2. The proper municipal authoritie~ of any munici
pality through which any such road may run shall have 
full power and authority to make any municipal improve
ment upon or within any such road within the limits of 
their several municipalities which may be authorized by 
law to be made in any of the other public streets or roads 
Df such municipalities; provided) however) no such im
provement shall be made by such municipal authorities 
which may in any way interfere with or impair the road
way improved under the provisions of the act to which 
this is a supplement without'the approval and consent of 
the board of chosen freeholders of the county within 
which s·uch road may be located. 

3. The cost and expense of any of the public improve
ments authorized by this act shall, so far as the same can 
be, be assessed upon the lands and real estate specially 
benefited by the improvement in proportion to the benefit 
received; and no lot or parcel of land shall be assessed 
more than it is so specially benefited, and such assess
ment shall be made in the same manner and under the 
same procedure as is directed by law for the making of 
other assessments for street improvements within every 
such municipality. . 

4. Nothing in this act contained shall be construed to 
in any way impose upon any such municipality therein 
referred to any part of the cost of the maintenance and 
repair of the roadway of any road improved under the 
provisions of the act to which this is a supplement. 

5. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 232. 

A Supplement to the act entitled "An act to provide for 
the appointment of a commission to revise and codify 
the general statutes of this state not heretofore re
vised and codified by a special commission," approved 
March twenty-second, one thousand nine hundred and 
one. 

BE IT EN ACTED by the Senate and General Assembly 
of the Stale of Ne-w Jersey: 

I. The commission appointed by the governor under 
the provisions of the act to which this act is a supple
ment, to revise and codify the general statutes of this 
state, is hereby continued for another year, and said 
commission shall present such further bills as shall be 
prepared by them in the meantime to the legislature early 
in its next session. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 233. 

An Act to repeal sundry statutes relating to insurance 
and insurance companies. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: , 

I. The following statutes, together with the supple
ments thereto and acts amendatory thereof as hereinafter 
stated, are hereby repealed: 

"An act in respect to insurance for lives for the benefit 
of married women," approved February nineteenth, 
eighteen hundred and fifty-one; and the acts supple-
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mental thereto, approved April eighth, eighteen hundred 
and seventy-five; 

"A further supplement to an act entitled 'An act to 
regulate the business of fire, life, accident, marine and 
live stock insurance, by companies or associations not 
incorporated by this state,' approved April ninth. 
eighteen hundred and sixty-seven," approved April 
ninth, eighteen hundred and seventy-five; 

"An act to provide for the regulation and incorpora
tion of insurance companies" (Revision), approved 
April ninth, eighteen hundred and seventy-five, and the 
acts supplemental thereto and amendatory thereof, ap
proved April twenty-first, eighteen hundred and seventy
six; March eighth, eighteen hundred and seventy-seven; 
April fifth, eighteen hundred and seventy-eight; Feb
ruary twenty-sixth, eighteen hundred and seventy-nine; 
M,arch fourteenth, eighteen hundred and seventy-nine, 
being chapter one hundred and eighty-eight; March 
fourteenth, eighteen hundred and seventy-nine, being 
chapter one hundred and ninety-six; February nine
teenth, eighteen hundred and eighty; March third, 
eighteen hundred and eighty; March twenty-first, 
eighteen hundred and eighty-one; March eighth, 
eighteen hundred and eighty-three, April seventeenth, 
eighteen hundred and eighty-five; April twentieth, 
eighteen hundred and eighty-five; March thirtieth, 
eighteen hundred and eighty-six; April thirteenth, 
eighteen hundred and eighty-six; April twenty-seventh, 
eighteen hundred and eighty-six (passed) ; April eighth, 
eighteen hundred and eighty-seven; February thirteenth, 
eighteen hundred and eighty-eight; March first, eighteen 
hundred and eighty-eight; March twenty-sixth, eighteen 
hundred and eighty-eight; April ninth, eighteen hundred 
and eighty-eight; April fourth, eighteen hundred and 
eighty-nine; May ninth, eighteen hundred and eighty
nine; May twelfth, eighteen hundred and ninety; March 
seventeenth, eighteen hundred and ninety-two; March 
t\venty-fifth, eighteen hundred and ninety-two, being 
chapter one hundred and fifty-five; March twenty-fifth, 
eighteen hundred and ninety-two, being chapter one hun
dred and fifty-six; March twenty-fifth, eighteen hundred 
and ninety-two, being chapter one hundred and fifty-
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seven; March thirtieth, eighteen hundred and ninety-two; 
April twenty-sixth, eighteen hundred an<l ninety-four; 
April thirtieth, eighteen hundred and ninety-four; May 
third, eighteen hundred and ninety-four ( passed) ; May 
fifteenth, eighteen hundred and ninety-four; March 
twenty-first; eighteen hundred and ninety-five; March 
twenty-fourth, eighteen hundred and ninety-six; May 
eighteenth, eighteen hundred and ninety-eight; March 
sixth, eighteen hundred and ninety-nine; March eighth, 
eighteen hundred and ninety-nine; March twenty-third, 
nineteen hundred; March twenty-second, nineteen hun
dred and one; provided, the act ·entitled "A supplement 
to the act entitled 'An act to provide for the regulation 
and incorporation of insurance companies,' approved 
April ninth, one thousand eight hundred and seventy
five," which supplement was approved March twenty.,. 
fifth, eighteen hundred and ninety-two, being chapter one 
hundred and fifty-four, is not hereby repealed, but the 
same shall remain in full force and effect; 

"An act relative to the name of insurance companies," 
approved March eleventh, eighteen hundred and.seventy
nine; 

"An act to regulate the election of insurance com
panies in this state," approved March fourteenth, 
eighteen hundred and seventy-nine; 

"An act to prevent the making and publication of false 
or deceptive statements in relation to the business of in
surance," approved March fourteenth, eighteen hundred 
eighteen hundred and seventy-nine ; 

"An act to authorize the merging of insurance com
panies," approved March fourteenth, eighteen hundred 
and seventy-nine; 

"An act ·entitled an act in relation to statements by 
foreign fire insurance companies," aoprovecl April thir
tieth, eighteen hundred and eighty-four; 

"An act to permit mutual live stock insurance com
panies to extend their business territory," approved 
February fifteenth, eighteen hundred and eighty-eight; 

"An act defining the powers of mutual fire insurance 
companies of this state," approved April ninth, eighteen 
hundred and eighty-eight ; 
· "An act to provide for the further regulation of 
mutual fire assurance associations," approved February 
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twenty-fifth, eighteen hundred and eighty-nine, and the 
-supplement thereto, approved February twenty-seventh, 
eighteen hundred and ninety-five; 

"An act relating to fire insurance," approved May 
seventeenth, eighteen hundred and ninetv-four; 

"An act in relation to mutual fire insurance com
panies," approved March nineteenth, eighteen hundred 
.and ninety-five; 

"An act to provide for the paid-up or cash surrender 
values of Ii fe insurance policies," approved March 
twenty-eighth eighteen hundred and ninety-five; 

"An act respecting policies of life insurance," ap
P:oved April fourteenth, eighteen hundred and ninety
s1x; 

"An act for the incorporation of bond and indemnity 
-companies," approved March fourteenth, eighteen hun
dred and ninety-three; 

"An act relative to bonds, undertakings, recogni
zances, guarantees and other obli_gations required or per
mitted to be made, given, tendered or filed with surety or 
sureties and to the acceptance as surety or guarantor 
thereupon of companies qualified to act as such," ap
proved May fourteenth, eighteen hundred and ninety
four; 

"An act relative to the formation of surety companies 
and' regulating surety companies doing business in this 
state," approved March twentieth, eighteen hundred and 
ninety-five; 

"A supplement to a·n act entitled 'An act to provide 
for the imposition of state taxes upon certain corpora
tions and for the collection thereof,' approved April 
·eighteenth, one thousand eight hundred and eighty
four," which supplement was approved June second, 
-eighteen hundred and ninety-six. 

2. The repeal of the above stated acts shall not revive 
any act or part of an act repealed by the acts hereby 
repealed, and the repeal of said acts shall not affect or 
impair any act done or right vested or accrued or any 
proceeding, suit or prosecution had or commenced before 

· ·such repeal shall take effect; no offence committed and 
no liability, penalty or forfeiture, either civil or criminal. 
-incurred previous to the repeal of any of said acts, shall 
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be discharged or affected by the repeal of any act under 
which such offence, liability, penalty or forfeiture was. 
incurred; and no existing corporation shall be deemed 
dissolved by reason of the repeal of any of such acts, nor 
shall the powers specified in its charter or certificate of 
incorporation be thereby impaired or limited, and vested 
rights acquired under any act hereby repealed and act
ually exercised and enjoyed shall not be divested 01-

disturbed. 
3. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 234. 

An Act to amend an act entitled "An act to establish 
public parks in certain counties in this state and to 
regulate the same," approved March fifth, eighteen 
hundred and ninety-five. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section eighteen of the act to which this is an 
amendment, be amended to read as follows : 

18. Any county board having control of any street~ 
avenue or road within such county, and any city or 
municipality within such county, or any local board in 
such city or municipality having control of the streets 
or parks therein, is hereby authorized and empowered 
to transfer the care, custody and control of any park, 
public place or street under its care or control to the said 
board of park commissioners for the purposes of this act, 
with its consent, which consent such board of park com
missioners is hereby authorized to give. 

Approved April 8, 1903. 
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CHAPTER 235. 

An Act to amend an act entitled "An act concerning 
district courts" ( Revision of eighteen hundred and 
ninety-eight), approved June fourteenth, eighteen 
hundred and ninety-eight. 

BE r'l' EN AC'fED by the S ena.te and General Assembly 
of the State of New Jersey: 

1. Section one hundred and forty-nine of the said act 
is hereby amended so as to read as follows : 

149. Either party may demand a trial by jury, and if 
a j.ury is demanded a venire shall be issued to summon 
a jury of six men, and no more, if the debt, demand 
or matter in dispute does not exceed the sum of fifty 
dollars, or a jury of twelve men if the debt, demand or 
matter in dispute exceed the sum of fifty dollars, being 
citizens of this state above the age of twenty-one years 
and under the age of sixty-five years, and in nowise akin 
to the plaintiff or defendant, nor interested in the suit, 
to be and appear before the said cotirt at such time and 
place as shall be expressed in the venire, to make a jury 
for the trial of the action between the parties mentioned 
therein; and the constable, or sergeant-at-arms, shall, at 
the return of the said venire, return, annexed thereto, a 
panel containing the names of the jurors whom he shall 
have summoned by virtue thereof; and if, on the return 
of the venire, it shall appear that one or more of the 
jurors are disqualified to serve, or do not appear, then it 
shall be lawful for the constable, or sergeant-at-arms, 
who served the same, by order of the court, immediately 
to summon others who shall serve in their stead; unless 
a demand for trial by jury shall be made, and notice 
thereof given the clerk of the court at least two days, 
exclusive of Sundays and legal holidays, before the time 
fixed for the trial, and unless the party demanding the 
same shall at th~ time of making such demand pay the 
cost of the venire, the demand for trial by jury shall 
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be deemed to be waived; but the judge of any such court 
may, in his discretion, grant a venire at the expense of 
the plaintiff, to be taxed in the costs of suit, notwith
standing the failure of a demand as hereinbefore speci
fied. 

2. All acts or parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved April 8, 1903. 

CHAPTER 236. 

A Supplement to an act entitled "An act to provide for 
the regulation and incorporation of insurance com
panies and to regulate the transaction of insurance 
business in this state," approved April third, one thou
sand nine hundred and two. 

BE IT ENACTED by the Sena.te and General Assembly 
of the Sta:te of New Jersey: 

I. The sixty-fifth section of the act to which this is 
a supplement be amended so as to read as follows : 

65. Every insurance company, other than life, of 
another state or foreign country, transacting business in 
this state, shall, on or before the fifteenth day of Febru
ary of each year, make to the commissioner of banking
and insurance a report, signed and sworn to by an officer 
of the company, or by its United States manager if a 
company of a foreign country, stating the gross amount 
of premiums received by such company and by each agent 
thereof on business of the said company in this state for 
the preceding qlendar year, and the amount of pre
miums returned to the insured during said year on poli
cies canceled, and shall pay to said commissioner, on or 
before the fifteenth day of February, a tax of two per 
centum upon such gross amount of premiums, less such 
returned premiums, which tax shall be in lieu of all 
other franchise taxes imposed upon said corporation; 
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provided) any taxes hereafter paid to the treasurer of Proviso. 

any :firemen's relief association of this state, by fire in-
surance companies of other states and foreign countries 
and their agents, in accordance with the provisions of the 
act entitled "An act to facilitate the collection from fire 
insurance companies not organized under the laws of this 
state, but doing business herein, and from agents and 
b1 okers, of certain premiums for the benevolent funds 
of the sev~ral duly incorporated firemen's relief associa-
tions in this state," approved May second, one thousand 
eight hundred and eighty-five, shall be considered a part 
of the tax payable by such companies under this section, 
and nothing herein contained shall be construed to repeal, 
alter or change the provisions of the said recited act. 

2. All acts and parts of acts inconsistent with the pro- Repealer. 

visions of this act be and the same are hereby repealed. 
and this act shall take effect immediately. 

Approved April 8, 1903. 

CHAPTER 237. 

An Act to amend an act entitled "An act to authorize 
incorporated towns to construct, operate and main
tain a system of sewers, or a system of sewers and 
drains, and to provide for the payment of the costs 
of the construction, operation and maintenance there
of," approved April third, one thousand nine hundred 
and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Section nine of the act to which this act is an 
amendment be and the same is hereby amended to read as 
follows: 

9. If the terms of this act shall be accepted, the said 
board of sewerage shall, as soon as possible, cause to be 
built and constructed the sewers, or sewers and drains 1 
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and all other works, contemplated in their report as ac
cepted by the mayor and board of aldermen, or othd 
governing body of such incorporated town, and in sub
stantial compliance with the same; the said board of 
sewemge shall continue to exist until the completion of 
such contemplated work, and are authorized to adopt and 
make rules governing their meetings and for the govern
ment of their officers, servants, agents and employes ; 
they shall cause to be prepared by a competent engineer 
or engineers specifications of the work and materials 
required, and shall advertise that bids for the construc
tion of the same as a whole, or in such portions as the 
said board of sewerage may deem advisable, will be re
ceived by such board of sewerage at a certain time and 
place; said advertisement shall be published for three 
weeks successively, at least once a week, in two news
papers circulated in said incorporated town; all work and 
materials amounting to over two hundred dollars shall be 
clone or . furnished by contract ; all contracts shall be 
awarded to the lowest bidder or bidders who will give 
satisfactory security in such amounts as the board of 
sewerage shall determine for the faithful performance 
of the same; the said board of sewerage may, however, 
in their discretion, reject all bids and advertise for new 
bids; the total cost of completing the work men
tioned in the report so accepted by the mayor and 
board of aldermen or other governing body of such 
incorporated town, including the amount to be paid 
for lands and rights of way, and any sum required to be 
paid to join any outlet or trunk sewer ( not including, 
however, any sum to be paid in the nature of an annual 
charge .or rent) shall not exceed seven per centurn of 
the assessed value of the property of such incorporated 
town as shown by the books of the assessor for the last 
assessment made previous to the adoption of this act ; 
the said board of sewerage shall, without unnecessary 
delay, report the contract or contracts so awarded, to
gether with the security offered for the faithful perform
ance of the same, to the mayor and board of aldermen or 
other governing body of such incorporated town, who, 
upon being satisfied that such contract or contracts has 
been awarded to the lowest bidder, after due advertise-
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ment, that the security offerecl is ample, ancl that the 
total amount required to complete the contemplated work 
will not exceecl the aforesaid authorized cost thereof, 
shall execute such contract or contracts, bnt not other
wise; all work shall be clone and materials furnished 
under the supervision and management of the said board 
of sewerage and their duly appointed employes and 
agents; and the said board of sewerage shall have full 
power to reject any and all work ancl materials that shall 
not fully comply with the terms of the contract so en
tered into as aforesaid. 

2. This act shall take effect immediately. 
Approved April 8, 1903. 

CHAPTER 238. 

An Act validating certain sales of lands, tenements, 
hereditarnents or real estate, made under the order of 
and confirmed by any court of this state. 

BE 11' ENACTED by the Senate and General Assembly 
of the State of Ne'w Jersey: 

1. No sale of any lands, tenements, hereditaments or 
real estate, heretofore made under the order of and con
firmed by any court of this state, shall be invalidated by 
reason of any omission to advertise such sale, or any 
adjournment thereof, in the manner and for the length 
of time then required by law, or by reason of any other 
irregularity or default in such advertisement; but the 
purchaser of such lands, tenements, hereditaments or real 
estate having paid the price thereof, and having received 
his or her deed therefor, and his or her heirs and as
signs, shall be deemed to have as good and complete title 
thereto as if such sale or adjournment had been in all 
particulars duly advertised. 

2. This act shall take effect immediately. 
Approved Apr1l 8, 1903. 
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CHAPTER 239. 

A Supplement to an act entitled "An act to provide for 
the permanent improvement of public roads in this 
state," approved April first, one thousand nine hun
dred and three. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. \i\Therever any road in this state runs in or through 
two or more counties, and said counties engage in the 
maintenance and operation thereof in its entirety, at 
joint expense, it shall and may be lawful for the boards 
of chosen freeholders of such counties, by resolution to 
be passed separately by each board, to declare their inten
tion to cause such road, in its entirety, or any portion 
thereof, to be improved under the provisions of the above 
entitled act and the supplements thereto and amendments 
thereof as well as this supplement; and to cause all neces
sary surveys to be made and specifications to be pre
pared; and after said specifications shall be approved by 
such boards of freeholders, by resolutions passed sepa
rately by each board, the said specifications shall be certi
fied to the state commissioner of public roads. for his 
approval or rejection, and if app~roved by him, such 
boards are authorized to appoint members from the 
board, to comprise a joint committee, to advertise for 
bids for said improvement; which bids shall be furnished 
in sealed envelopes and presented to the committee in 
open meeting, at the time called for in the advertisement, 
and the amount of each of said bills shall, in open meet
ing-, be publicly announced, and thereafter the members 
of the committee from each county shall report the 
amount of the bids to their respective boards, with 
their recommendations, and the contract shall be 
awarded, on resolution of each hoard voting sepa
rately, to the lowest responsible bidder, who shall 
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furnish satisfactory security, to be approved of by said 
boards; that the contract for such improvement shall 
specify the proportion of the cost that _each county will 
bear of said improvement, as behveen themselves, and 
neither county shall be liable for a greater amount than 
the proportion so specified; and the joint committee shall 
advertise for bids in at least two daily ne\\·spapers. 
printed and circulating in each county, for the period o t 
two \veeks, or in at least two ,veekly newspapers, printed 
and circulating in each of said counties, for at least fonr 
weeks; and all proceedings touching and concerning the 
improvement of such road shall conform as nearly a:: 
possible to the proceedings mentioned in the act to vvhich 
this is a supplement, or any supplement thereto, or 
amendment thereof, except as modified by this act; ancl 
such counties taken together shall be entitled to receive 
one-third of the cost of the improvement set out in the 
specifications presented to the state road commissioner. 
as aforesaid, or as modified with his consent, in the man
ner specified in said act for the payment to any county 
for improving a road wholly ,Yithin its limits; provided. 
however, that of said one-third so paid by the state each 
county shall receive the same proportion as it bears or 
is charged with on account of the cost of said improve
ment. 

2. If in the opinion of either of such boards, to place 
in the tax levy for any one fiscal year the moneys neces
sary to pay for the work aforesaid, would be too burden
some on the taxpayers of such county, then, in order 
that each county may raise the funds where,Yith to pay 
its share of the cost of such improvement, either board 
being of the opinion aforesaid may, by a resolution 
adopted by a vote of at least two-thirds of all its members, 
borrow such sum or sums of monev as mav be necessary 
for the payment of its share or pr;portio1{ of such cost, 
by the sale of the bonds of such county, issued in the 
name of the board of chosen freeholders thereof, and in 
such sum as the board may deem proper, said bonds to 
bear interest at a rate not exceeding five per cent. per 
annum, and to be sold for not less than par, and said 
bonds shall not exceed in the aggregate the cost of the 
improvement to said board, and shall be so divided that 
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one-tenth of the account of the bonds issued shall fall 
clue in one year from their date and one-tenth each suc
ceeding year thereafter, for the period of ten years from 
their elate, and shall be either coupon or registered bonds, 
as the board of freeholders may determine; the principal 
and interest thereof shall be made payable at the office 
of the county collector of such county; said bonds shall 
be signed by the director of such board and the county 
collector, and shall be sealed with the seal of the county, 
and the county collector shall keep a record thereof; it 
shall be the duty of the board of chosen freeholders each 
year to place in the tax levy for such county, in each 
year, so long as said bonds shall run, a sufficient sum to 
pay the interest accruing thereon for said year and the 
principal of the bonds that shall mature in said year. 

3. vVhenever the character of the soil or foundation 
of any road, or any part thereof, sought to be improved, 
and the traffic over the same, are such that in the opinion 
of any board seeking the same, if the road lies wholly 
within one county, or in the opinion of the boards jointly 
engaged in the maintenance and operation of a road 
in its entirety, running through two or more coun
ties, ascertained by resolution passed by such boards 
separately, for such purpose, it is necessary to build a 
foundation for such road and pave the same with a block 
or other substantial pavement other than that specifically 
mentioned in the first section of the act to which this is 
a supplement. it shall be lawful for such boards to in
clude such work in the specifications for said work to be 
presented to the state commissioner of public roads as 
aforesaid. 

4. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 240. 

An Act to authorize and empower the common council 
or other governing body of cities to regulate, by ordi
nance, the size, height, location, position and material 
of all fences, bill-boards, signs and advertisements, the 
manner of securing, fastening and shoring the same, 
the removal, change and alteration of same now or 
hereafter in existence and providing a penalty for vio
lation of such ordinance. 

BE IT ENACTED by the Senate and General Asscmbf:y of 
the State of New J crscy: 

I. It shall be lawful for the common council or other 
governing body of any city in this state, by ordinance, to 
regulate the size, height, location, position and material 
of all fences, signs, bill-boards and advertisements 
erected, built, displayed or published vvithin the limits of 
such city, and to provide for the manner of securing, 
fastening and shoring the same, and the removal, change 
and alteration of all fences, signs, bill-boards and acl
vertisements now or hereafter existing and the impo
sition of a penalty of twenty-five dollars for any violation 
thereof. 

2. Ali acts or parts of acts inconsistent with the pro
visions of this act are hereby repealed. 

3. This act shall take effect immediately. 
Approved April 8, 1903. 
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CHAPTER 24 r. 

An ~\ct proYicling for tbe payment of improvement cer
tificzitcs issuecl liy or on behalf of any municipality, or 
by any cnrnrni:.:sioners of. for, or on behalf of such 
mtm;cipality. \Yliere assessments have not been col
kcted. c;r ,,·1icrc there is not sufficient of said assess
ment ~l\-;(ibhlc to pay said certificates. 

llr: IT C', ,\ . .:·r;:u liy the Senate and General Assembly 
1•/ flit' .'iia!c' 1f Si',l' .Tersc_1·: 

r. \ \'here a,1y imprm·ernent certificates may have been 
;::;sued by or on behalf of any nmnicipality of this state, 
or ln- anv commissioners of, for. or on behalf of such 
1111111-icipaiity. uncler the la,n of this state, ancl said cer
tificates h~ffe not been paid, ancl the assessments from 
\\' hich said certificates ,,·ere to l1ave been paid have not 
been collected. or ha,·e not been made and collected, or 
there is ncit snfficient of said assessments available to pay 
the same. and more than ten years ha,·e elapsed since the 
issuance of said certificates. the same shall be considered 
fo be and he a la ,du 1 i11clehtecl11ess of saicl municipality 
whose payment is 1111proYicled for, and said municipality 
shall be liable therefor and shall pay the same with the 
interest dne thereupon. notwitlistancli11g the elate of issue 
nf said cer1ifiG1tcs, and not,Yithstancling- the time ,vhen 
the s~nne rnav \1;1n: become clue LY the terms thereof or 
othen.,·ise. · · 

2. This act ·~kill take effect immediately. 
~\pp1w:ecl "\pril 8. 1903. 
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CHAPTER 242. 

A Supplement to an act entitled "An act relating to 
the court of common pleas" ( Revision of 1900), ap
proved March twenty-third, one thousand nine hun
dred. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

· I. Every judge of the court of common pleas who 
has heretofore been or who hereafter shall be designated 
and requested by any justice of the supreme court, under 
and by virtue of the tenth section of the act to which 
this is a supplement, to perform the duties of a judge of 
the court of common pleas of any county, other than 
that for which he is appointed ancl commissioned, shall 
be paid for every day he shall preside in the said courts 
in which he is designated to preside under :1nr1 by virtue 
of said appointment the sum of twenty dollars; which 
sum shall be paid by the county to which the courts in 
which he is so designated to preside appertain, upon the 
certificate of the justice of the supreme court who made 
such designation and request. 

2. This act shall· take effect immediately. 
Approved April 8, 1903. 

CHAPTER 243. 

An Act to ratify and confirm a compact or agreement 
between the states of Ne,v Jersey and Delaware re
specting the Delaware river, and to authorize the 
execution thereof. 

Compensation 
of judge of 
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\V HEREAS, By joint resolution of the legislature of the Preamble. 

state of New Jersey, approved March fifth, nineteen 
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Preamble of 
compact. 

hundred and three, Franklin Murphy, Thomas N. 
McCarter and Edward C. Stokes were appointed to 
represent the said state as commissioners to confer 
with like commissioners to be appointed on the part of 
the state of Delaware for the purpose of framing an 
agreement or compact bet\veen the said states re
specting certain controversies between them concern
ing the Delaware river, lying between the said states~ 
and their respective rights therein; and 

WHEREAS) By joint resolution of the general assembly 
of the state of Delaware, approved March , 
nineteen hundred and three, John Hunn, Herbert H. 
\Varel and George H. Bates ·were appointed to repre
sent the said state as commissioners to confer with the 
commissioners of°the state of New Jersey for the pur
pose before recited; and 

WHEREAS, The commissioners of the said two states, 
having duly conferred as directed by said resolution, 
have framed 2nd submitted to this legislature a pro
posed compact or agreement bet\\·een the said states; 
and 

WHEREAS_, The compact or agreement so framed and 
submitted is in the words follo,ving, that is to say: 

COMPACT 131~TWEBN TI-Jg STA 1'E OF NEW JERSIW AND THE 
STATE Of' DELA \VARE RELATL'fG TO TI-II~ BOUNDARY 

CONTRovrmsY BETWEl~N SAID STATES. 

vVHEREASJ A controversy hath heretofore existed be
tween the states of New Jersey and Dehrn·are relative 
to the jurisdiction of such portion of the Delaware 
river as is included within the circle of twelve-mile 
radius, an arc of which constitutes the northern 
boundary of the state of Delaware, and it is the mutual 
desire of said states to so settle and determine such 
controversy as to prevent future complications arising 
therefrom; and 

WHEREAS) There is now pending in the supreme co{1rt 
of the United States a cause wherein the said state of 
New Jersey is the complainant and the said state of 
Delaware is the defendant) in which cause an injunc
tion has been issued against the state of Delaware re-
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straining the execution of certain statutes of the state 
of Delaware relating to fisheries in said river, which 
said litigation hath been pending for twenty-five years 
and upwards ; and 

WHEREAS) For the purpose of adjusting the differences 
between the said two states arising out of said conflict 
of jurisdiction, Franklin l\/Iurphy, Thomas N. Mc
Carter and Edward C. Stokes have been appointed 
commissioners on the part of the state of New Jersey 
by joint resolution of the legislature of said state, and 
John Hunn, Herbert H. Ward and George H. Bates 
have been appointed commissioners on the part of the 
state of Delaware by joint resolution of the general 
assembly of said state, to frame a compact or agree
ment between the said state~,, and the legislation conse
quent thereon, to be submitted to the legislatures of 
said two states for action thereon looking. to the 
amicable termination of said suit between said states 
now pending in the supreme court o:!: the United 
States, and the final adjustment of all controversies 
relating to the boundary line between said states and 
to their respective rights in the Delavvare river; 

Now) 'I'HI~REI10REJ The said state of New Jersey, by its 
commissioners above named, and the said state of 
Delaware, by its commissioners above named, do 
hereby make and enter into a compact or agreement 
between said states as follows: 
AR'I'ICLE I. Criminal process issued under the au

thority of the state of New Jersey against any person 
accused of an offense committed upon the soil of said 
state, or upon the eastern half of said Delaware river, or 
committed on board of any vessel being under the ex
clusive jurisdiction of that state, and also civil process 
issued under the authority of the state of New Jersey 
against any person domiciled in that state, or against 
property taken out of that state to evade the laws thereof. 
may be served upon any portion of the Delaware river 
between said states from low-water mark on the New 
Jersey shore to low-water mark on the Delaware shore, 
except upon Reedy and Pea Patch islands, unless said 
person or property shall be on board a vessel aground 
upon or fastened to the shore of the state of Dela\vare, 

Serving
processes 
issued by 
New Jersey. 



518 

Serving pro
cesses issued 
by Delaware. 

Fishery 
rights. 

Commission 
to draft laws 
regulating 
fishing. 

Report to 
legislatures. 

• 
LA \VS. SESSION OF 1903. 

or the shores of said islands, or fastened to a wharf 
adjoining thereto, or unless such person shall be under 
arrest or such property shall be under seizure by virtue 
of process or authority of the state of Delaware. 

AR'I'lCLE II. Criminal process issued under the au
thority of the state of Delaware against any person 
accused of an offense committed upon the soil of said 
state, or upon the western half of saicl Delaware river, 
or committed on board of any vessel being uncler the 
exclusive jurisdiction of that state, ancl also civil process 
issued under the authority of the state of Delaware 
against any person domiciled in that state, or against 
property taken out, of that state to evade the laws thereof, 
may be served upon any portion of the Dela,vare river 
between said states from low-water mark on the Dela
v.rare shore to low-water mark on the )J e·w Jersey shore, 
unless said person or property shall be on board a vessel 
aground upon or fastened to the shore of the state of 
N cw Jersey, or fastened to a ,vharf adjoining thereto, or 
unless such persons shall be under arrest or such property 
shall be under seizure by virtue of process or authority 
of the State of N e,v Jersey. 

AR'rICLE III. 'rhe inhabitants of the saicl states of 
Delaware and .N' ew Jersey shall have any enjoy a com
mon right of fishery throughout, in and onr the "·aters 
of said river between the lo'\\·-water m;:uks on each side 
of said river between the saicl states, except so far as 
either state may hclYe heretofore granted ,-ctlicl and sub
sisting pri\·ate rights of fishery. 

ARTlCT.,t IV. Immediately upon the exerntion hereof 
the legislature of the state of New Jersey shall appoint 
three commissioners to confer \,-ith three commissioners 
to be immediately appointed by the general assembly 
of the state of Delaware for the purpose of drafting 
uniform laws to regulate the catching and taking of fish 
in the Delaware rinr between saicl t\rn states, which 
said commissioners for each state respectively shall, 
within two years from the elate of tbeir appoint
ment. report to the legislature of each of said states 
the propc>3ed la \YS so framed and recommended by said 
joint commission. Gpon the adoption ancl passage of 
said la\v~ so recommended, or of otJ1er concurrent legis-
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Iation for the regulation of said common right of fishery, 
by the respective legislatures of said two states, said laws 
shall constitute the sole laws for the regulatio'n of the 
taking and catching of fish in the said river between said 
states. Said laws shall remain in force until altered, 
amended or repealed by concurrent legislation of the 
said two state3. 

The faith of the said contracting states is hereby 
pledged to the enactment of said la\vs so recommended 
by said commissioners, or of such concurrent legislation 
as may seem judicious and proper in the premises to the 
respective legislatures thereof. . 

Each state shall have and exercise exclusive jurisdic
tion to arrest, try and punish its own inhabitants for 
violations of the concurrent legislation relating to the 
regulation of the right of common fishery herein pro
vided for. 

ARTICLE V. All laws of said states relating to the 
regulation of fisheries in the Delaware river not incon
sistent with the right of common fishery hereinabove 
mentioned shall continue in force in said respective states 
until the enactment of said concurrent legislation as 
herein provided. 

ARTICLE VI. Nothing herein •contained shall affect the 
planting, catching Qr taking of oysters, clams or other 
shell fish, or interfere with the oyster industry as now 
or hereafter carried on under the laws of either state . 

. A1nrcu: VII. Each state may, on its own side of the 
river, continue to exercise riparian jurisdiction of every 
kind and nature, and to make grants, leases and con
veyances of riparian lands and rights under the laws of 
the respective states . 

..:\RTICLE VIII. Nothing herein contained shall affect 
the territorial limits. rights or jurisdiction of either state 
of, in or onr the Dela\\·are river, or the mvnership of 
the subaqueous soil thereof, except as herein expressly 
set forth. 

ARTICLE IX. This agreement shall be execnted by the 
said commissioners when authorized to do so by the 
legislatures of the said states. It shall thereupon be sub
mitted to cor1gress for its consent ancl approval. Upon 
the ratification thereof by congress it shall be and be-
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come binding in perpetuity upon both of said states; and 
Pending suit. thereupon the suit now pending in the supreme court of 

the United States, in which the state of New Jersey is 
complainant and the state of Delaware is defendant, shall 
be discontinued without costs to either party and without 
prejudice. Pending the ratification hereof by congress 

Duplicate 
agreement. 

Compact 
adopted. 

Execution 
authorized. 

Copy trans
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president. 

said suit shall remain in statu quo. 
Done in two parts ( one of which is retainecl by the 

commissioners of Delaware, to be delivered to the gover
nor o{ that state, and the other one of which is retained 
by the commissioners of New Jersey, to be delivered to 
the governor of that state), this clay of · , 
in the year of our Lord one thousand nine hunclred and 
three. 

Tmm.EFOREJ 
# 

BE IT ENACTED by the Senate aJZd General Assembly 
o/ the State of Ne·w Jersey: 

I. The foregoing compact or agreement, and every 
clause, matter and thing therein contained, be and the 
same is hereby adopted, ratified ancl confirmed as and 
for the act and deed of the state of New Jersey, and the 
commissioners of the said state are hereby authorized 
and empm,·erecl on its behalf to execute the same in 
duplicate, and to deliver one copy thereof to the com
missioners of the state of Delaware. 

2. It shall be the duty of the governor. at or before 
the next session of congress of the United States. to 

· transmit a clnly certified copy of this act to the president 
of the United States, with the request that it be com
municated to congress for its action thereon. 

3. This act shall take effect irnmediatelv . 
.Approved April 8, 1903. ~ 
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CHAPTER 244. 

J\n Act concerning the part of the territory of any mu
nicipality annexed to any incorporated town, and pro
viding for the election of officers for such annexed 
territory as a part of the incorporated town to which 
it may be annexed. 

BE IT EN ACTED by the Senate and General Assenibly 
of the State of New Jersey: 

r. \Vhenever a part or portion of the territory of any 
municipality shall be annexed or consolidated with any 
incorporated town, pursuant to any special law, it shall 
be the dnty of the common council or other governing 
body of such incorporated town, forthwith, after such 
annexation or consolidation shall take effect, to provide, 
by resolution, for the creation therefrom of a new ward 
of such incorporated town, and in like manner to es
tablish in such annexed territory one or more election 
districts, and it shall be the duty of the proper municipal 
and election officers of such incorporated town, or of 
the county wherein such incorporated town is situate, to 
designate therein one or more polling places and appoint 
therefor proper election officers, so that the legal voters 
residing in the annexed territory may participate in all 
subsequent elections to be held in the said incorporated 
tmvn for the election of municipal officers. 

2. Immediately after the annexation or consolidation 
of such territory with such incorporated town and the 
creation of such new ward, the common council or other 
governing body of such incorporated town shall, by 
resolution, fix a time for the holding of a special election 
in the ward newly created, and thereupon the clerk of 
such incorporated town shall give ten days' notice of such 
special election in the ward newly created, in the man
ner required by law for the advertisement and notice of 
elections in such incorporated town; and he shall publish 
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with such notice a description of the boundary lines of 
the ward of such incorporated town newly created. 

3. The said election shall be conducted under the 
pains and penalties and according to the provisions ( so 
far as the same are applicable thereto) of an act entitled 
"An act to regulate elections (Revision of 1898)," ap
proved April fourth, one thousand eight hundred and 
ninety-eight, and the supplements thereto and acts 
amendatory thereof; pmvided, that no registration of 
voters shall be required for such election. 

4. On the clay appointed for such election there shall 
be elected in said ward ne,vly created and so annexed 
or consolidated with such incorporated town, as many 
members of the common council or other govern
ing body of such incorporated town and as many 
members of the board of education of such in
corporated town, and also one chosen freeholder 
and such other officers as the law provides to 
represent the wards of such incorporated tmn1; the 
members of the common council or other governing body 
and of the board of education shall be elected to serve, 
one of each until his successor shall be chosen at the next 
annual charter election of such incorporated town, 
another of each until his successor shall be chosen at the 
second annual charter election of such incorporated tmn1 
to be held thereafter, and the third of each ( if there be 
a third member of each), until his successor shall be 
chosen at the third· annual charter election of such in
corporated town to be held thereafter; and the time for 
which each of the members of the common council or 
other governing body and of the board of education of 
such incorporated town is to be elected to serve, shall be 
written or printed under his name upon the ballot to be 
cast; and any ballot ,vhich shall not designate such 
terms of service shall be rejected as to such officer or 
officers. 

5. Upon the election of such officers, the offices held 
by the members of the heretofore existing board of town
ship committee or other governing body of the munici
pality, from which the territory so annexed or consoli
dated ·with such incorporated town was taken, and of the 
board of education and former election board of such 
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municipality, residing within the territory so annexed 
or consolidated, shall an<l the same are hereby declared 
to be forthwith vacated. 

6. This act shall take effect immediately. 
Approved April 8, 1903. 

JOINT RESOLUTION No. 2. 

Joint Resolution authorizing the appointment of a 
commission to report on the necessity or advisability 
of establishing a state reformatory for women. 

BE IT RESOLVED by the Senate and General Assembly 
of the State of New Jersey: 

I. The governor is hereby authorized to appoint a 
commission, consisting of five persons, two of whom 
shall be women, to examine carefully into the present 
facilities and accommodations of the state for the im
prisonment and care of women 0ffenders, and the pro
visions made and methods employed in other states for 
their care, and to report as to the necessity or advisability 
of establishing a state reformatory for women, to the 
legislature at its next session; and if said commission 
shall find that the best interests of the state require the 
etablishment of such an institution, said commission shall 
embody in its said report an estimate of the approximate 
cost of the necessary building or buildings for such in
stitution, and any recommendations it may care to 
make as to the location, arrangement, general plan and 
conduct of such institution; said commissioners shail 
serve without compensation, but shall be allowed their 
reasonable expenses. 

2. This resolution shall take effect immediately. 
Approved April 7, 1903. 
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JOINT RESOLUTION No. 3. 

Joint Resolution to provide an appropriation for 
painting the portrait of ex-governor Rodman M. 
Price. 

vV HEREASJ The legislature of New Jersey in the year 
one thousand nine hundred and two ( 1902), by joint 
resolution number three provided for the portraits of 
deceased governors of the state, which have become 
the property of the state and now hang on the walls 
of the executive chamber, and provisions have not 
been made for all those who have held that high office, 
and being desirable that the list should be completed; 
and, 

\V HEREASJ To comply with the provisions of section one 
( r) of said resolution, to wit, "That the cost of said 
portrait shall not exceed the sum of six hundred 
dollars, which sum must be first appropriated in the 
annual appropriation bill." to enable a committee, con
sisting of the president of the senate, speaker of the 
house and adjutant-general, to act, therefore, 

BE IT RESOLVED by the Sen ate and General Assembly 
of the State of New Jersey: 

r. The sum of six hundred dollars be and is hereby 
appropriated for the purpose of painting the portrait of 
ex-governor Rodman M. Price, and that the committee 
on appropriations is requested to place that sum in the 
annual appropriation bill at this session. 

2. This resolution shall take effect immediately, 
Approved April 8, 1903. 
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CHAPTER 245. 

;:-\ Further Supplement to an act entitled "An act to 
amend an act entitled 'A further supplement to an act 
entitled "A supplement to an act entitled 'An act to 
regulate fishing with seines in Barnegat bay,' " 
passed February seventeenth, one thousand eight hun
dred and forty-two,' which supplement was approved 
April twenty-first, one thousand eight hundred and 
seventy-six, and said amendatory act approved May 
fourteenth, one thousand eight hundred and ninety
four,' and which further supplement was approved 
~ \pril nineteenth, one thousand eight hundred and 
ninety-eight," and which further amendatory act was 
approved March twenty-second, one thousand nine 
hundred. 

BE IT EN ACTED by the Senate and General Assembly 
-0f the State of New Jersey: 

I. Section two of the act to which this is supple
mentary be and the same is hereby amended to read as 
follows: 

2. It shall not be lawful for any person or persons to 
haul or use any seine or other moving net, fyke or gill 
net, for the pupose of taking fish from the waters of 
said Barnegat bay during the months of July, August, 
September and October of any year; nor shall it be 
lawful to use any seine or other net for fishing in the 
waters of said bay composed in any of its parts of 
meshes of less size than three inches; provided, that it 
shall and may be lawful to haul seines in the several 
tributary rivers, creeks, streams and coves of said bay, 
and in that portion of the bay proper which is within 
the present limits of the township of Brick, for the 
purpose of taking herring therefrom during the months 
of March, April, May and June, yearly and every year, 
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the smallest meshes of which said nets shall not be less 
than two inches in size; and provided further1 that all 
pike or pickerel, white perch and other fish found in such 
nets shall at once be returned to the water without injury. 

2. All acts and parts of acts inconsistent with the pro
visions of this act be and the same are hereby repealed~ 
and this act shall take effect immediately. 

Approved April 14, 1903. 

CHAPTER 246. 

An Act for the protection of certain kinds of birds, 
game and fish, to regulate their method of capture 
and provide open and close seasons for such capture 
and possession ( Revision of 1903). 

BE IT EN ACTED by the Senate and General Asse111 bly 
of the State of New Jersey: 

I. It shall be unlawful to pursue, with intent to kill 
or injure, or in any manner to attempt to take or 
injure, and it shall also be unlawful to kill or 
destroy or injure, any anatidze, commonly knO\vn as 
swans, geese, brant, and river and sea ducks; ralliclce, 
commonly known as rails, gallinules, coots and mud
hens; limicolze, commonly known as shore birds, surf 
snipe or bay snipe, among them being yellO\v legs, 
plovers, willets, sand pipers, dowitchers or robin snipe~ 
brown backs, curlews, turn-stones or calico backs, god
wits or marlin, tattlers and woodcock; gallinze, com
monly known as wild turkeys, grouse, prairie chickens, 
pheasants, partridges, and quails; and the specie of 
icteridze, commonly known as reed birds; or any hare, 
commonly known as rabbit; gray, black or fox squirrel; 
or any other game bird or game animal whatsoever, ex
cepting in the manner usually known as hunting with a 
gun, the gun being such as may be held at arm's length 
and fired from the shoulder without rests, and at such 
times as may be permitted in this act, under a penalty of 
twenty dollars for each offense. 
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2. Nothing in this act shall be so construed as to pre
vent farmers and fruit growers from trapping rabbits in 
box traps during the entire year; provided) however, 
that such trapping shall be done on property owned or 
leased for the raising of fruit, vegetables or other pro
ducts by the person so trapping; and provided) that the 
person so trapping shall first have made an affidavit 
before a justice of the peace that rabbits have injured 
fruit, vegetables or other products on his or her premises, 
and shall have immediately sent the same to the 
president of the fish and game commission, who, upon 
the receipt of the said affidavit, shall issue to said person 
a permit to so trap; and provided further) that no person 
or persons shall be permitted to barter or sell any rabbits 
so trapped. 

3. No person shall, within the limits of this state, kill 
or catch, or have in his or her possession, living or dead, 
any wild bird, other than a game bird, or purchase, offer 
or expose for sale any such wild bird after it has been 
killed or caught; and no part of the plumage, skin or 
body of any bird protected by this section shall be sold 
or had in possession for sale; for the purpose of this 
section, the following shall be considered game birds : 
the anatid~, commonly known as swans, geese, brant and 
river and sea clucks; the rallid~, commonly known as 
rails, gallinules, coots and mud-hens; the limicol~, com
monly known as shore birds, surf snipe or bay snipe, 
among them being yellow legs, plovers, willets, sand 
pipers, clowitchers or robin snipe, brown backs, curlews, 
turn-stones or calico backs, goclwits or marlin, tattlers 
and woodcock; the gallin~, commonly known as wild 
turkeys, grouse, prairie chickens, pheasants, partridges, 
and quails; and the species of ictericl~, commonly 
known as reed birds; the English or European 
house sparrow ( passer domesticus), blackbirds, crows, 
Cooper's hawk, Goshawk, sharp-skinned hawk, duck 
hawk and great-horned owl are, however, not included 
among the birds protected by this section; any person 
violating this section is subject to a fine of twenty 
dollars for each bird or part of bird killed, caug-ht or 
had in possession contrary to the provisions hereof. 

4. It shall be unlawful to rob the nests or take or 
destroy the eggs of any wild bird whatsoever, except the 
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nests or eggs of the English sparrow, under a penalty 
of twenty dollars for each nest so robbed and each egg 
so removed or destroyed. 

5. It shall be unlawful for any person to capture, kill, 
injure or destroy or pursue, with such intent, any of the 
game birds or other animals enumerated in this act on his 
or her own property or on the property of any other per
son or persons,_ except during the seasons and at the 
times and in the manner as in this act provided, and any 
person violating any of the provisions of this section shall 
be liable to the penalties provided by this act for the 
violations thereof. 

6. It shall _be unlawful for any person hunting or 
gunning after geese, duck, swans or brant or other water 
wild fowl, to place the boat, sink-box or other vessel or 
construction in which such person may lie in wait to kili 
said geese, duck, swans, brant or other water wild fowl, 
at a distance of more than one hundred feet from marsh 
or meadow, bar or bank, not covered with water; and 
every such boat, vessel or other structure so used shall be 
attached securely to such marsh, meadmv, bar or bank 
by a line, and it shall be unlawful for any person or per
sons, with intent to capture or kill geese, duck, swans, 
brant or other water wild fowl, to hunt after or pursqe 
the same in any manner except only between one hour be
fore sunrise and one hour after sunset, under a penalty 
of twentv dollars for each offense. 

7. It ;hall be unlawful for any person to pursue any 
goose, duck, swan, brant or any kind of water wild fowl 
whatsoever, or to shoot, or to shoot at, or kill or wound 
the same from any boat or vessel propelled by any means 
other than by oars or paddles, or from any boat, vessel 
or other structure anchored or staked upon the waters of 
any of the bays, sounds, coves, ponds, rivers, creeks or 
streams of this state at a greater distance than one hun
dred feet from marsh or meadow, bar or bank, not 
covered with water, under a penalty of twenty dollars 
for each offense. 

8. It shall be unlawful to capture, kill or injure, or 
have unlawfully in possession after the same has been 
captured, killed or injnred, any goose, duck, swan, brant 
or other water wild fowl, excepting only from the first 
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day of Octob r to the thirtieth day of April, both dates 
inclusive, in each year, under a penalty of twenty dollars 
for each· goose, duck, swan, brant or other water wild 
fowl so captured, killed or injured or had unlawfully in 
possession; and the having in possession of any such 
goose, duck, swan, brant or other water wild fowl during 
the period prohibited in this section shall, in every court 
and place, be deemed prima facie evidence that the same 
are unlawfully in possession. 

9. It shall be unlawful to capture, kill, injure or have 
in possession any yellow legs, plovers, willets, sand 
pipers, dowichers or robin snipe, grown backs, curlews. 
turn-stones or calico backs, godwits or marlin, and 
tattlers, or any other birds commonly known as shore 
birds, surf snipe or bay snipe, excepting only from the 
fifteenth day of July to the thirty-first day of December, 
both dates inclusive, of each year, under a penalty of 
hventy dollars for each bird so captured, killed, injured 
or had in possession; and it shall be unlawful to capture, 
kill, injure or have in possession any Wilson or English 
snipe ( sometimes called bog snipe or jack snipe), ex
cepting only during the months of September, October, 
November and December of each year, under a penalty 
of twenty dollars for each Wilson or English snipe so 
captured, killed, injured, or had in possession. 

IO. It shall be unlawful to capture, kill, injure or have 
in possession any reed bird, excepting only from the 
first clay of September to the thirty-first clay of De
cember, both dates inclusive, of each year, under a 
penalty of twenty dollars for each reed bird so captured. 
killed, injured or had in possession. 

I I. It shall be unlawful to capture, kill, injure or 
have in possession any uulancl plover excepting during 
the· months of August and September of each year, 
under a penalty of twenty dollars for each upland plover 
so captured, killed, injured or had in possession. 

12. It shall be unlawful to capture, kill, injure or 
have in possession any marsh hen ( commonly known as 
mud-hen) or rail bird excepting only from the first day 
of September to the thirty-first clay of December, both 
elates inclusive, of each year, under a penalty of twenty 
dollars for each marsh hen or rail bird so captured, 
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killed, injured or had in possession; and it shall be un
lawful for any person to capture, kill or have in posses
sion in any one day, from the first day of September to 
the thirty-first day of December, both dates inclusive, 
more than thirty marsh hens, under a penalty of twenty 
dollars for each and every marsh hen so captured, killed 
or had in possession in excess of thirty. 

13. It shall be unlawful to capture, kill, injure or de
stroy, or to have in possession, any ruffed grouse ( com
monly known as partridge), quail, English or ring
necked pheasant, prairie chicken or any wild turkey, ex
cepting only between the tenth day of November and 
the thirty-first day of December, both dates inclusive, 
of each year, under a penalty of twenty dollars for each 
ruffed grouse, quail, English or ring-necked pheasant. 
prairie chicken or wild turkey so captured, killed, in
jured or had in possession. 

14. It shall be unlawful to capture, kill, injure or de
stroy or to have in possession, any woodcock, excepting 
during the months of July, October, November and De
cember of each year, under a penalty of twenty dollars 
for each woodcock so captured, killed, injured or had 
in possession. 

15. It shall be unlawful to capture, kill, injure or de
stroy or to have in possession any hare ( commonly 
known as rabbit), or any gray, black or fox squirrel, ex
cepting only from the tenth day of November to the 
thirty-first clay of December, both dates inclusive, of 
each year ( except as provided in section two hereof as to 
rabbits), under a penalty of twenty dollars for each hare 
or gray, black or fox squirrel so captured, killed, injured 
or had in possession. 

16. It shall be unlawful for two years after the pas
sage of this act for any person to gun for or to take, or 
attempt to take, kill, injure or destroy, or to have in 
posse·ssion, any wild deer, be the same buck, doe or fawni 
under a penalty of one hundred dollars for each offense; 
and thereafter it shall be unlayvful to take, kill injure or 
destroy, any wild deer, be the same buck, doe or fawn, 
excepting only on every Wednesday in the month of 
November, under a penalty of one hundred dollars for 
each and every wild deer so taken, killed, injured or 
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had in possession, and of one hundred dollars for 
each attempt to take, kill, injure or destroy deer, be 
the same buck, doe or fawn; and the having in JOsses
sion of any such deer during the times and periods pro
hibited in this act shall be prima facie evidence in all 
courts and places of the fact that they are in possession 
unlawfully; provided) however) that this section shall 
not- be construed to interfere with owners of deer pre
serves at present established hunting or killing their deer 
whenever they see fit, or disposing of them as they may 
see fit. 

17. It shall be unlawful for any person or persons to 
trap, take, capture or kill, or have in possession after 
the same has been trapped, taken, captured or killed, any 
beaver, under a penalty of one hundred dollars for each 
and every beaver so trapped, taken, captured or killed 
or had in possession. · 

r 8. It shall be unlawful to have in possession, sell or 
offer for sale any of the game birds or game animals 
enumerated in this act, after the same has been caught 
or trapped by means of any snare, snood, net, trap or 
device of any description whatsoever, or to set any snare, 
snood, net, trap or device for catching or trapping any 
such game bird or animal, under a penalty of twenty 
dollars for each such bird or other animal so had in 
possession, sold or exposed for sale, or for any trap or 
snare so set. 

I 9. \Vhenever by this act the possession of any kind 
of game is prohibited after a certain specified date or 
within certain specified periods of time, all sales of 
dealers in game for a period of fifteen days after the 
expiration of such fixed period or specified date shall 
prima facie be deemed lawful, and the penalties herein 
imposed for the possession of such game shall not apply 
to any dealer in or the purchaserof any suchgamewithin 
the extended period, unless it shall be shown that such 
dealer or purchaser had knowledge that such game had 
been unlawfully killed, captured or taken; nothing in 
this section, however, shall be construed to permit the 
possession, sale or purchase of game killed or taken in 
this state in violation of any of the provisions of this act. 

20. It shall be unlawful to hunt with a hound or 
hounds, or with firearms or ,veapons of any kind, or to 
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carry a gun in the woods or fields or on the waters on 
the Sabbath day, commonly called Sunday, under a 
penalty of twenty dollars for each offense. 

21. Nothing in this act shall be so construed as to 
prevent associations or individuals from bringing into 
this state any birds or other animals for the purpose of 
propagation, or from keeping such animals until a sea
sonable time for their release. 

22. It shall be unlawful to remove or to attempt to 
remove from this state any quail, ruffed grouse, pin
nated grouse, woodcock, hare ( commonly known as 
rabbit), squirrel, English pheasant or ring-necked 
pheasant; provided) however) that this section shall not 
apply to common carriers carrying from beyond the 
confines of this state jn unbroken packages to some point 
beyond the confines of the state, such quail, ruffed 
grouse, pinnated grouse, woodcock, hare, squirrel or 
pheasant; any person guilty of any violation of this 
section shall be liable to a penalty of twenty dollars for 
every quail, ruffed grouse, pinnated grouse, woodcock, 
hare, squirrel or pheasant removed or sought to be re
moved; provided) hmc,everJ that this section shall not 
apply to English or ring-necked pheasant killed on pre
serves at present established. 

23. It shall be unlawful to hunt, kill or destroy, or 
attempt to hunt, kill or destroy, any partridge, grouse, 
pheasant, quail, woodcock, or hare ( commonly known 
as rabbit), while there is snow upon the ground in such 
condition that any such bird or animal may be tracked 
therein, or by tracking any such bird or animal in the 
snow, or to have in possession any such bird or animal 
above mentioned that has been hunted, killed, destroyed 
or taken as aforesaid, under a penalty of twenty dollars 
for each bird or animal above mentioned so hunted, 
killed, destroyed or had in possession, to be recovered 
as are other fines and penalties for the violation of this 
act. 

24. It shall be unlawful for any owner, lessee or 
custodian of any dog to permit such dog to nm at large 
in woods or fields inhabited by rabbits or game birds 
except when said dog is in the custody or charge of its 
owner. lessee or custodian, during the close season 
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herein provided for hare ( commonly known as rabbit), 
under a penalty of twenty dollars for each offense. 

25. It shall be unlawful totakeor to attempt to take any 
fish from any of the waters of this state by means of any 
contrivance whatsoever excepting in the manner com
monly known as angling with hand-line or with rod and 
line, under a penalty of twenty dollars for each offense ; 
provided) however) that this provision shall not apply to 
the catching of eels, at any time, by means of wicker 
eel baskets anchored on the bottom of streams and ponds, 
nor to the taking- of eels by means of eel weirs from the 
fifteenth day of September to the last day of October, 
both dates inclusive; nor to the taking of suckers, eels. 
cat-fish or carp with a spear in all streams and in all 
lakes and ponds of less than one hundred acres, from 
the twentieth day of February to the twentieth day of 
April, both dates inclusive, of each year; pmvided) also, 
that it shall be lawful to take minnows and other bait-fish 
with a seine not over fifty feet in length in all ponds ancl 
lakes ·which have an area of over one hundred acres. 
and in all other waters with a seine not over thirty feet 
in length; in every such case, however, all trout, pickerel. 
bass, pike and pike-perch captured therein shall be im
mediately released therefrom uninjured as far as prac
ticable; provided) further) that it shall be lawful to take 
fish in any manner under the direction of or by per
mission given by the board of fish and game commis
sioners for stocking purposes. 

26. It shall be unlawful at all times to use the young 
of any species of carp or tench for bait in any of the 
vvaters of this state, or to take to any of such waters 
the young of any species of carp or tench for the purpose 
of using the same for bait or for any other purpose, 
under a penalty of twenty dollars for every such fish 
so used for bait or taken to such waters. 

27. It shall be unlawful to take, kill, catch or have in 
possession any black bass, Oswego bass, white bass, 
calico bass, or pike-perch, excepting only from the fif
teenth day of June to the last day of November, both 
elates inclusive, of each year, under a penalty of twenty 
dollars for each fish so caught, killed, taken or had in 
possession. 
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28. It shall be unlawfol to take, kill, catch or have in 
possession any pike or pickerel excepting only from the 
first day of May to the last day of November, both 
dates inclusive, of each year, under a penalty of twenty 
dollars for each fish so caught, killed, taken or had in 
possess10n. 

29. It shall be unlawful to catch, kill, take or have in 
possession any brook trout except only from the first day 
of April to the fifteenth day of July, both dates inclusive, 
in each year, under a penalty of twenty dollars for each 
fish so caught, killed, taken or had in possession. 

30. It shall be unlawful in any manner to take any 
trout, bass, pike-perch, pike or pickerel bet\veen nine 
o'clock in the evening and daylight of the morning fol
lowing, under a penalty of twenty dollars for each fish 
so takeri. 

3 I. It shall be unlawful to kill, seli., expose for sale or 
have in possession any black bass, Oswego bass, white 
bass or calico bass measuring less than nine inches in 
length, or any pike-perch measuring less than twelve 
inches in length, or any trout measuring less than six 
inches in length, or any pike or pickerel measuring less 
than twelve inches in length, except for the purpose of 
stocking the waters of this state therewith, and then only 
at the direction of the board of fish and game commis
sioners or upon license first obtained from such board. 
under a penalty of twenty dollars for each fish so killed. 
sold, exposed for sale or had in possession. 

32. It shall be unlawful to place in any of the ,vaters 
of this state any dynamite, giant or electric powder, or 
any explosive substances whatever, or any drug or poi
soned bait, for the purpose of taklng, killing or in
juring fish, under a penalty of one hundred dollars for 
each offense. 

33. It shall be unlawful to allow c:,.ny dye-stuff, coal
tar, saw-dust, tank-bark, lime, refuse from gas houses, 
or other deleterious or poisonous substance or sub
stances to be turned into or ·allowed to run into any of 
the waters of this state in quantities destructive of life 
or disturbing the habits of the fish inhabiting the same. 
under penaltv of two hundred dollars for each offense. 

34. It shall be unlawful to shut off or draw off the 
waters of any pond, stream or lake in this state for the 
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purpose of taking, capturing or killing the fish therein, 
under a penalty of one hundred dollars for each offense. 

35. It shall be unlawful to put, place, use or maintain 
in any of the waters of this state inhabited by pickerel, 
pike, pike-perch, black bass, Oswego bass, white bass, 
,calico bass, perch or trout, any set-line or set-lines, or to 
use upon a line for the taking of fish in such waters any 
•contrivance having more than three hooks, or more than 
one burr of three hooks attached thereto, under a penalty 
of twenty dollars for each offense. 

36. It shall be unlawful at all times to use, have in 
possession, or off er or expose for sale, any artificial bait 
·with more than three hooks or more than one burr of 
three hooks attached thereto, under a penalty of twenty 
dollars for each offense. 

37. It shall be unlawful for any owner, lessee or 
tenant of any property to permit the erection, construc
tion or maintenance on his, her or their property of any 
of the contrivances for the unlawful taking of fish and 
game prohibited by this act, or to permit the setting of 
any fyke or other net or the drawing of any net whatso
ever upon his, her or their property, under a penalty of 
t,venty dollars for each offense; and it is hereby made 
the duty of such owner, lessee or tenant to immediately 
destroy any and all such unlawful contrivances found or 
placed upon his, her or their premises; and no suit for 
damages shall lie or be maintained against any property 
owner, lessee or tenant for any such destruction. 

38. Whenever in this act the possession of fish or 
game, or the flesh of any animal, bird or fish, or any 
part thereof, is prohibited, reference is had equally to 
such fish, game or flesh, or any part thereof, corr i :1g 
from without the state as to that taken within the state. 

39. The term "waters of this state," for the purposes 
of this act, shall be construed to mean all the fresh ,vaters 
of this state; provided) that all ponds, lakes and waters 
created by or under the exclusive control of individuals 
Dr associations, stocked and maintained at the sole ex
pense of such individuals or associations, and not run
ways for rnig-ratory fish, shall be considered private 
waters, and shall be exempt from the provisions of this 
.act as far as such individuals and the members of such 
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associations or persons receiving permits from them are 
concerned. 

40. 'I'l1e board of fisl1 a11d ga11J.e corn111issicJ11ers is. 
· hereby authorized to issue, in its discretion, to all 
properly accredited persons, permits to take carp and 
suckers from the waters of this state by means of a net, 
the mesh of which shall be not less than four inches: 
provided

1 
however, that in every case all game and food 

fish captured therein shall be immediately returned there
from, uninjured as far is 'practicable; such permits to 
be issued by the board of fish and game commissioners 
under such restrictions as to the method and time of 
using such nets as may be deemed proper by said board 
of fish and game commissioners. 

41. The provisions of this act shall be enforced in ac
cordance with the provisions of an act entitled "An act 
to provide a uniform procedure for the enforcement of 
all laws relating to fish, game and birds, and for the 
recovery of penalties for violations thereof," approved 
March twenty-nine, one thousand eight hundred and 
ninety-seven, and the supplements thereto and acts 
amendatory thereof. 

42. An act entitled "An act for the protection of cer
tain kinds of birds, game and fish, to regulate their, 
method of capture, and provide open and close seasons 
for such capture and possession," approved March 
twenty-second, one thousand nine hundred and one, and 
the amendments and supplements thereto severally ap
proved April first, one thousand nirn: hundred and two, 
and April third, one thous8.nd nine hundred and two, 
and April tenth, one thousand nine hundred and two; 
'\A.. 11 act for the protection of deer," approved April 
tenti1, one thousand nine hundred and two: "An act for 
the protection of beavers," approvEd April tenth, one 
thousand nine hundred and two; "An act for the pro
tection of marsh hens, to regulate their capture or 
killing and provide open and close seasons for such 
killing," approved April ninth, one thousand nine hun
dred and two, and all other acts and parts of acts in
consistent with this act, be and the same are herebv re
pealed; provided1 howe·ver1 that this act shall not ;pply 
to any public museum or natural history society of this 
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state to prevent the collection of specimens for said 
museum or society. 

43. The repeal of the above stated acts shall not be 
construed to revive any act which may have been re
pealed by any of the acts hereby repealed, and no pro
ceeding now pending under any of the acts hereby re
pealed shall abate by reason of the repeal of said acts, 
but every such proceeding shall proceed as if this act 
had not been passed. 

44. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 247. 

An Act to regulate the practice of courts of law ( Re
vision of 1903). 

BE 11' ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. A1'1'0RNEYS. 

r. Attorneys who are partners may, in their partner
ship name, appear and prosecute or defend any action in 
any court of this state. 

2. Attorneys-at-law may be sued as other persons. 
3. No warrant of attorney or copy thereof need be 

filed in any action, except in cases of judgment by con
fession in actions not commenced by process. 

4. Any attorney whose name is indorsed on a sum
mons or capias ad respondendum shall, on demand in 
writing made by or on behalf of any defendant, declare 
forthwith in writing whether such writ was issued by 
him or by his authority and also the place of abode of 
the plaintiff; and if such attorney shall declare that the 
writ was not issued by him or by his authority, or shall 
refuse to declare the place of abode of the plaintiff, then 
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no further proceedings shall be taken in the action with-· 
out leave of the court. 

5. If any counselor, solicitor or attorney shall be 
guilty of malpractice in any court he shall be put out of 
the roll and never after permitted to practice as such, 
unless he shall obtain a new license and be again en
rolled; and if a solicitor or attorney shall neglect or 
mismanage any cause in which he is employed, he shall 
be liable for all damages sustained by his client. 

6. If a solicitor or attorney shall die or remove out of 
this state or be put out of the roll, his client shall be 
notified to appoint another in his stead, and if he fail to 
do so the adverse party may proceed in the action. 

7. Every attorney before he issues execution shall 
file the taxed bill of costs or a copy thereof in the office 
of the clerk of the court out of which the same is to 
issue; and if he fail so to do he shall forfeit ten dollars 
to the party aggrieved. 

8. If a solicitor or attorney shall receive the costs 
accruing on any action he shall, when required by the 
party at the time of payment or at any time within six 
months afterwards, draw up and deliver the bill of 
particulars thereof with a receipt to the party paying the 
same; and if he fail so to do he shall forfeit ten dol1ars 
to the party aggrieved; if a solicitor or attorney shall 
charge in his bill of costs for services not actually clone 
or for services not allowed by law or shall take any 
greater fee or reward for any service than is allowed 
by law, he shall forfeit to the party aggrieved thirty 
dollars. 

9. No solicitor or attorney shall commence or main
tain any action for the recovery of any fees, charges or 
disbursements, in equity or at law, against his client or 
his legal representative, until he shall have delivered to 
such client or his representative or left for bim at his 
usual place of abode a copy of the taxed bill of snch fees. 
charges and disbursements. 

ro. No practicing attorney shall be surety on a bond 
as security for costs or a replevin bond or a bond given 
to obtain a certiorari; and any such bond signed by 
a practicing attorney as surety shall be insufficient. 



LAWS, SESSION OF 1903. 

1 1. No admissions, consents or agreements made 
out of court by the parties or their attorneys or coun
selors, with respect to the conducting of any action, 
shall be taken notice of by the court, unless the same 
be in writing. 

12. No person shall be denied admission to ex
amination or be refused recommendation to the gover
nor for license to practice law as an attorney or conn
selor on account of sex. 

II. TITLE OF ACTIONS. 

13. Upon the removal of any action to a court of 
appellate jurisdiction, the title of the action as originally 
instituted shall be retained, the character in which the 
parties appear in the writ or other proceeding for re
moval being described after their names respectively. 

14. The name of the state shall not be made a part 
of the title of any action merely because of the nature 
of the writ or other proceeding by which it is taken 
into court. 

15. The clerks of the various courts of appellate 
jurisdiction shall enter, docket and index all actions 
and keep a record thereof in conformity with the above 
provisions, and if the parties fail to comply therewith, 
said clerks shall re-entitle such actions and notify the 
parties. 

III. How To PROSECUTE AND DEFEND. 

16. Every person of full age and sound mind may 
prosecute or defend any action in any court, in person 
or by his solicitor or attorney. 

17. No person except in his own case or in the case 
of an infant shall be permitted to appear and prosecute 
or defend any action in any court, unless he is a licensed 
attorney-at-law of the supreme court of this state, who 
shall be under the direction of the court in which he acts. 

18. If an infant is entitled to an action or if an ac
tion is brought against him, his guardian duly ap
pointed or specially admitted for that purpose shall be 
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permitted to prosecute or defend; but in no case shall 
the action be stayed until the infant arrives at full age. 

IV. PARTIES. 

I. IN GENERAL. 

19. All contracts for the sale and conveyance of lands 
and all judgments and decrees recovered in any court of 
this or any other state or of the United States, or of any 
territory of the United States, or of the District of 
Columbia, and all choses in action arising on contract 
shall be assignable at law and the assignee may sue 
thereon in his own name, but in such action there shall 
be allowed all set-offs, discounts and defenses not only 
against the plaintiff but against the assignor before 
notice of such assignmept shall be given to the de
fendant; the assignment of a sealed instrument by 
writing not under seal shall be as valid as if under seal. 

20. The assignee for a valuable consideration of any 
chose in action if the assignor be dead may sue for and 
recover the same in his own name; and the defendant 
in any such action may set up any defense thereto 
arising before he shall have received notice of such as
signment in the same manner and with the like effect 
as if the assignor had been living and the action had 
been brought in his name. 

2r. In an action by a husband and wife for an injury 
done to the wife in respect of ·which she is necessarily 
joined as co-plaintiff, the husband may add theret~-.i 
claims in his own right arising ex clelicto, and separate 
actions brought in respect to such claims may by order 
of the court or a judge be consolidated; pr07..Jided, in 
case of the death of either plaintiff, such action shall 
abate only so far as relates to the cause or causes of 
action, if any, which do not survive. 

22. No action wherein a female is a party shall abate 
by reason of her marriage after ~mit brought; but 
the action shall proceed to final judgment in the name 
of such female as plaintiff or defendant, as the case may 
be notwithstanding such marriage. 



LAWS, SESSION OF 1903. 

23 ... Any married woman living separate from her 
husband may bring an action in her own name for the 
recovery of damages for any injury done to her person 
or reputation; and the husband shall not in any way 
interfere with such action, but the same shall proceed 
and be under the control and direction of such married 
woman as if she were a feme sole. 

24. In actions against several executors or adminis
trators all executors or administrators representing the 
testator or intestate shall be considered as one person 
and such of the executors or administrators as the 
sh""'riff shall return served shall answer to the plaintiff; 
and in case judgment shall pass for the plaintiff he 
shall have his judgment and execution against all the ex
ecutors or administrators named in the writ to be made 
of the goods and chattels of the deceased. 

25. The executor or executors who qualify may 
maintain an action without joining any executor who 
has renounced or failed to qualify. 

26. If a plaintiff shall become bankrupt or make an 
assignment for the equal benefit of his creditors, the 
trustee in bankruptcy or the assignee may by order of 
the court or a judge be substituted as plaintiff and the 
action shall be continued in his name; provided1 the de
fendant shall be entitled to the same defenses and set-off 
as if the action had been continued in the name of the 
original plaintiff. 

27. In actions upon bills of exchange, promissory 
notes or other written instruments any of the parties 
to which are designated therein by the initial letter or 
letters or some contraction of the Christian or first 
name, it shall· be sufficient in every affidavit to hold to 
bail and in the process, declaration and other pro
ceedings to designate such party by the same initial 
letter or letters or contraction. 

28. Any person for whose benefit a contract is made, 
whether such contract be under seal or not, may main
tain an action thereon in any, court and may use the 
same as matter of defense in any ~ction brought against 
him notwithstanding the consideration of such contract 
<lid not move from him. 
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2. ACTIONS ON BILLS AND NOTES. 

29. The holder of a bill of exchange or promissory 
note, instead of bringing separate actions against the 
parties separately liable thereon, may include all or any 
of them in one action and proceed to judgment and 
execution in the same manner as though all the de
fendants were joint contractors, subject however to the 
qualifications hereinafter provided. · 

30. In every such action the plaintiff may declare on 
the money counts alone, annexing to his declaration a 
notice containing a copy of the bill or note with the 
indorsements stating that the action is brought to re
cover the amount due thereon, but he shall not declare 
or enter judgment against any several drawer, maker, 
indorser or acceptor not served with process or a copy 
of the declaration; and any joint drawer, maker, in
dorser or acceptor may plead in abatement the 11011-

joinder of any other joint drawer, maker, indorser or 
acceptor; the copy of the declaration shall be served 
before the filing of the same and an affidavit of such 
service shall be annexed to and filed with the decla
ration; but judgment may pass against joint con
tractors, some only of whom have been served with 
process, and such judgment shall have the same effect 
against the joint contractors as heretofore. 

3 I. In any such action judgment may pass for the 
plaintiff against some one or more of the defendants. 
and also for some one or more of the defendants against 
the plaintiff, according as the rights and liabilities of 
the respective parties shall appear either upon confes
sion, default in pleading or at the trial; any defendant 
may set off his demands against the plaintiff and if 
judgment shall pass for any defendant, he shall recover 
his costs against the plaintiff in the same manner as 
though he had been sued alone. 

32. If on the trial o.f any such action the whole 
amount of the set-off allowed shall ecrual or exceed the 
amount allowed to the plaintiff, then in the first case, 
the verdict shall be in favor of the defendants generally. 
and in the last case, a verdict for the excess shall be 
rendered in favor of any defendant who may be entitled 
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to the same, and in all cases the verdict shall certify the 
amonnt allowed to each defendant as a set-off. 

33. It shall not be necessary for the plaintiff to in
clnde in the same record a judgment against all the 
parties to a bill or note, but judgment may pass against 
any of them whenever the plaintiff would have been en
titled to the same had the action been commenced 
against such party only; and if the trial of the action 
be put off by any of the parties to the bill '.)r note or if a 
judgment by default shall pass against some only of the 
defendants, the plaintiff may proceed to trial against the 
other parties in the same manner as if the action had 
been commenced against the other parties only. 

34. Any party to a bill or note who shall be sued 
with any other party thereto may apply to the court or 
a judge for any order or relief to which he would be 
entitled if he had been separately sued, and the court or 
a judge may grant him such order or relief as \voulcl 
be granted to such party if separately sued; and the 
rights and responsibilities of the several parties to a bill 
or note as between themselves shall remain as here
tofore, saving only the rights of the plaintiff so far as 
they may have been determined by the judgment. 

35. If an execution against goods or against goods 
and lands shall issue in any such action, the sheriff or 
other officer after making a levy upon the property 
liable to the execution shall make the money out of the 
property of the defendant or defendants primarily liable 
as between themselves for its payment according to the 
terms of the bill or note, if it can be clone, before selling 
the property of any person secondarily liable; and for 
the information of such officer, the plaintiff shall indorse 
on the execution the order in which the defendants ac
cording to the terms of the bill or note are liable as be
tween themselves for its payment; and if such indorse
ment be omitted or be untruly made, the conrt or a 
judge shall set aside the execution as irregular: if the 
jnclgment be paid by a defendant secondarily liable, it 
shall not be considered satisfied as against any de
f end ant liable over on the bill or note to the defendant 
making such payment, but he shall have on application 
to the court or a judge on notice to the other parties to 
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the judgment and upon terms, the full benefit and con
trol of such judgment for the purpose of compelling 
repayment from any defendant liable to him for snch 
repayment, and on such application the court or jndge 
may order an issue to try the question in controversy. 

3. OBJECTIONS FOR NON-JOINDER OR MISJOINDER. 

36. The non-joinder or misjoinder of a plaintiff shall 
not be objected to by the defendant, unless he give notice 
of such objection to the plaintiff within five days after 
filing his plea or demurrer and state in such notice the 
name of the person alleged to have been omitted or 
improperly joined; and the court or a judge may at any 
time before the trial of the issne, whether of law or 
fact, order upon terms that any person not joined as 
plaintiff shall be so joined, or_ that any person so 
originally joined as plaintiff shall be struck out, if it 
shall appear that injustice will not be done by st1ch 
amendment, and on filing such order the previous pro
ceedings in the action shall be amended in conformity 
thereto, and when such am~ndment shall be made the 
liability of any person who shall be added as co-plaintiff 
shall subject to any terms imposed be the same as if 
such person had been originally joined as plaintiff; the 
defendant may if he deem it necessary plead anew to 
such amended declaration in twenty days after service 
of a copy thereof. 

37. The joinder of too many defendants in an action 
on contract shall not be objected to, unless a defendant 
within five days after filing his plea or demurrer give 
notice to the plaintiff of such objection; and upon such 
notice being given the court or a judge may at any time 
before trial order upon terms that the name of any de
fendant be struck out, if it shall appear that injustice 
will not be done by such amendment ; and on filing snch 
order the previous proceedings in the action shall be 
amended in conformity thereto; the defendant may if 
he deem it necessary plead anew to such amended 
declaration in twenty days after service of a copy 
thereof. 
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38. In any action on contract if the non-joinder of 
any person as a co-defendant is pleaded in abatement, 
the plaintiff may without any order amend the writ and 
declaration by adding the name of the person named 
in such plea as a joint contractor and serve the amended 
writ upon the person so added and proceed against him 
and the original defendant; and they shall plead to the 
amended declaration in twenty days after service of a 
copy thereof, but the date of such amendment shall as 
between the person so added and the plaintiff be con
sidered for all purposes as the commencement of the 
action; provi'dedJ if the person so added do not reside 
within the jurisdiction of the court, the amended writ 
and declaration need not be served upon him; provided 
further) all pleas in abatement for the non-joinder of 
any defendant shall state the place of residence of the 
person whose non-joinder is pleaded. 

39. After such plea in abatement and amendment if 
it shall appear on the trial of the action that the person 
named in such plea is jointly liable with the original de
fendant, the original defendant shall be entitled as 
against the plaintiff to the costs of such plea; but if at 
the trial it shall appear that the original defendant is 
liable but that any person named in such plea is not 
liable, the plaintiff shall nevertheless be entitled to 
judgment against any defendant who is liable; and 
every defendant who is not liable shall have judgment 
for his costs against the plaintiff, who shall be allowed 
such costs together with his own costs on the plea in 
abatement and amendment as costs in the action against 
the original defendant who shall have so pleaded in 
abatement the non-joinder of such person; provided) 
any defendant so pleading in abatement may on the trial 
prove the liability of any defendant named by him in 
such plea. 

4. SUITS AGAINST UNINCORPORATED ORGANIZATIONS. 

40. Any unincorporated organization, consisting of 
seven or more persons and having a recognized name., 
may be sued by such name in any action affecting the 
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common property, rights and liabilities of such organi
zation; all process, pleadings and other papers in such 
action may be served on the president or any other 
officer for the time being or the agent or manager or 
person in charge of the business of such organization; 
such action shall have the same force and effect as re
gards the common property, rights and liabilities of 
such organization as if it were prosecuted against all 
the members thereof; and such action shall not abate 
by reason of the death, resignation, removal or legal 
incapacity of any officer of such organization or by 
reason of any change in. the membership thereof. 

41. If judgment shall pass against the defendant in 
such action, execution may issue thereon in the same 
manner that executions now issue upon judgments 
against corporations; and the sheriff or other officer 
may by virtue of such execution levy upon and expose 
to sale all the common property whether the same be 
held in the name of such organization or by the di
rectors, stockholders or trustees thereof. 

42. Nothing in this act contained shall prevent any 
person having a cause of action against any such or
ganization, for which the members thereof or any of 
them are personally liable, from proceeding against such 
members as heretofore; nor shall a judgment obtained 
against any such organization after execution issued 
thereon and returned in whole or in uart unsatisfied, be a 
bar to an action to recover the residue thereof against 
such members as may be personally liable therefor; nor 
shall anything in this act give such organizations 
any of the powers or liabilities of cc,rporations except 
as herein set out. 

,")· WHEN DEFENDANT'S NAME IS UNKNOWN. 

43. If the plaintiff is ignorant of the name or part 
of the name of a defendant, he may designate such de
fendant in any process, pleading or other proceeding 
in an action by a fictitious name or by as much of his 
name as is known, adding a description identifying or 
tending to identify him, and the person intended shall 
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thereupon be considered as a defendant in the action 
and as sufficiently described for all purposes, including 
service of process; when the name or the remainder of 
the name of the person becomes known, an order shall 
be made by the court or a judge upon such notice and 
terms as the court or a judge shall prescribe, that the 
proceedings already taken shall be amended by the in
sertion of the true name in place of the fictitious name 
or part of the name, and all subsequent proceedings shall 
l1e taken under the true name. 

6. WHEN T AXP A YBRS MAY INTERVENE. 

44. If the board of chosen freeholders of any county 
or the governing body of any township or municipality 
shall fail to prosecute any claim or demand of such 
county, township or municipality, any court in which 
an action on such claim or demand is cognizable or a 
judge may upon terms allow any taxpayer of such 
county, township or munrcipality (being also resident 
therein) to institute and prosecute an action upon such 
claim or demand in the name of and on behalf of such 
county, township or municipality, if in the opinion of 
the court or judge the interests of said county, township 
or municipality would be promoted thereby. 

45. In any action by or against any county, township 
or municipality the court or a judge may upon terms 
allow any taxpayer of such county, township or munici
pality ( being also resident therein) to intervene in such 
action on behalf of said county, township or munici
pality and prosecute or defend the same in the name of 
such county, township or municipality, if in the opinion · 
of the court or judge the interests of such county, town
ship or municipality would be promoted thereby. 

V. PROCESS. 

I. F'ORM AND RETURN. 

-4-6. Courts of law shall always ( except on Sunday) 
be open for the return of all process in civil actions and 
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for the service of writs of error, certiorari, and man
damus. 

47. Every process shall bear date on the day on 
,vhich the same shall be issued, and the date shall be 
prima facie evidence that it was issued on that day, but 
such date may be disproved whenever the same shall 
come in question; if any person shall antedate any 
process, he shall forfeit one hundred dollars to the party 
aggrieved and also be liable to him for all damages 
which he may sustain thereby; every process shall be
fore the service or execution thereof be endorsed with 
the name and office address of the attorney or the name 
and residence of the party suing out the same; and if an 
action is prosecuted by the plaintiff in person, there 
shall be endorsed on the original process a statement 
that such process is sued out by the plaintiff in person. 

48. If the plaintiff shall omit to insert in or endorse 
on any process any of the matters required to be in
serted or endorsed, such process shall not on that ac
count be held void but may be set aside as irregular or 
amended; and such amendment may be ordered by the 
court or a judge upon terms on application to set aside 
the process. 

49. If the defendants in an action in the supreme 
court reside in different counties, original process may 
issue at the same time to each county in which any of 
the defendants reside; the names of all the defendants 
shall be inserted in each process and the proper officer 
shall serve the same upon such defendants as he can 
find in his county. 

50. The sheriff or officer to whom any process is 
directed shall return the same at the time and place 
therein mentioned, or he may be amerced by the court 
in any sum not exceeding the plaintiff's debt or de
mand to and for the use of the plaintiff; the return of 
the officer serving any process may in the same action 
be shown to be untrue by either of the parties. 

5 r. The sheriff of each county shall keep in his office 
a book in which he shall cause to be entered the return 
made by him to every process that shall come to his 
hands for service; such books shall be at all times 
available for the inspection of any of the parties to any 
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such process or their respective attorneys, and on the 
death of said sheriff or expiration of his term of office 
said book shall be deposited and kept in the custody of 
the clerk of his county, and the record of any such re
turn so made by such sheriff or a transcript thereof 
certified by such sheriff or clerk, as the case may be, shall 
be prima facie evidence in any court of the return made 
to any such process. 

2. SUMMONS. HOW SERVED. 

52. The first process in personal actions in cases 
where the plaintiff is not entitled to bail shall be a sum
mons, a copy whereof shall be served on the defendant 
in person at least two days before its return, or left at 
his usual place of abode at least six days before its 
return; if the defendant be a corporation, the summons 
shall be served as provided in the act entitled "An act 
concerning corporations ( Revision of I 896) " ; if the 
defendant be the board of chosen freeholders of anv 
county or a municipal corporation or a township, the 
summons shall be served on the clerk or presiding 
officer of said board, or on nhe clerk of the municipality 
or township or on the mayor or presiding officer of the 
governing body thereof, at least fifteen days before its 
return; and when the sheriff or other officer to whom a 
summons is directed shall return the same "served," 
the party shall be considered as in court and may be pro
ceeded against accordingly; provided, if the defendant 
be the board of chosen freeholders of a county or a 
municipal corporation or a township, the sheriff or other 
officer shall in his return state on whom the summons 
was served. 

53. If error is made in the issuing or service of a 
summons, the court or a judge may order a new sum
mons to be issued and served ; and said summons and 
service thereof shall be as valid and effectual as if it had 
been originally issued and served. 

3. CAPIAS. HOW EXECUTED. 

54. The sheriff or other officer shall execute the writ 
of capias ad respondendum by taking the body of the 
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defendant and serving on him a copy of the writ, and 
shall return thereon that he has taken the body into 
custody; and thereupon the defendant shall be con
sidered as in court and the plaintiff shall declare against 
him as if he had been brought into court by a summons. 

4. SCIRE FACIAS. HOW SERVED. 

55. A writ of scire facias shall be served by the 
sheriff or other officer to whom the writ is directed in 
the same manner as a summons may be served; pro
'Uided) if the defendant has removed out of the jurisdic
tion of the court issuing such proces~. or cannot be found 
by the sheriff or other officer, the plaintiff may cause 
the writ to be published four successive ·weeks in a 
newspaper printed in this state as near the last residence 
of the defendant as can be conveniently ascertained, 
and mail a copy thereof to the defendant, if his post
office address can be ascertained, at least s~x days before 
its return, or cause a copy of the writ to be served on the 
defendant at any place either in or out of this state at 
least six days before its retti.rn; and such publication or 
service shall in such case constitute due service of such 
writ. 

VI. ARREST. 

I. IN ACTIONS IN TORT. 

56. The writ of capias ad respondendmn shall not 
be issued in any action founded upon a tort, except upon 
proof by affidavit or otherwise to the satisfaction of the 
court in which the action is about to be commenced or 
to a judge or supreme court commissioner, of the 
grounds upon which bail is required, arid thereupon the 
court, judge or commissioner shall make an order for 
hail in such sum as he shall under the circumstances of 
the case think proper, and such sum shall be endorsed 
on the capias in words at length; on filing the proof 
and said order a capias ad respondendum shall be 
issued; but no such order shall be made unless: 



LAWS, SESSION OF 1903. 

First. Such action is founded upon a seduction or an 
outrageous battery or mayhem; or, 

Second. Such action is for the recovery of damages 
for the misconduct or neglect of a public officer; or, 

Third. The proof establishes special cause as hereto
fore for holding the defendant to bail. 

2. IN ACTIONS ON CONTRACT. 

57. The writ of capias ad respondendum shall not be 
-issued in any action founded upon contract, except upon 
proof by affidavit or otherwise to the satisfaction of the 
court in which the action is about to be commenced or 
to a judge or supreme court commissioner, that there 
is a debt or demanc1 founded upon contract, express or 
implied, due to the plaintiff from the defendant, speci
fying the nature and particulars of said debt or demand, 
and establishing one or more of the following par
ticulars: 

First. That the defendant is about to remove any of 
his property out of the jurisdiction of the court in which 
an action is about to be commenced with intent to de
fraud his creditors; or, 

Second. That he has property or rights in action 
which he fraudulently conceals; or, 

Third. That he has assigned, removed or disposed 
-of, or is about to assign, remove or dispose of, any of 
his property with intent to defraud his creditors; or, 

Fourth. That he fraudulently contracted the debt or 
-incurred the demand. 

Upon such proof being made the court, judge or com
missioner shall make an order to hold the defendant to 
bail in such sum as shall be shown by the proof to be due 
to the plaintiff from the defendant, and such sum shall 
be endorsed on the writ in words at length; on filing 
the proof and said order a capias ad respondendum 
-shall be issued; provided) this section shall not apply to 
proceedings as for contempt to enforce civil remedies; 
provided J further) in actions on promises to marry and 
actions for the recovery of moneys due from a public 
officer, the court, judge or commissioner shall order the 
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defendant be held to bail in such sum as he shall under 
the circumstances of the case think proper. 

58. In an action against two or more defendants if the 
proof is sufficient for ordering a capias ad responden
dum against one or more of the defendants but not 
against all the defendants, the court, judge or commis
sioner may make an order for the holding to bail of the 
defendants against whom sufficient cause for arrest is 
shown; and in such case process shall issue against 
all the defendants in the action, but in form shall com
mand the sheriff or other officer to whom it is directed 
to take the bodies of the defendants against vvhom the 
order for bail may be made and to summon the other 
defendants; and the process shall be executed and 
served accordingly. 

59. When such a process shall be duly returned, the 
pleadings, practice and proceedings thereafter to the 
final judgment shall be the same as if all the defendants 
were brought into court in the same manner; and if 
judgment shall pass for the plaintiff the execution 
shall be special to the effect that the sheriff or other 
officer to whom the same is directed, shall make the 
debt or damages and costs of the goods and lands of 
the defendantsJ and for want of sufficient goods and 
lands shall take the bodies of the defendants against 
w horn such order for bail has been made. 

60. The sheriff or other officer by virtue of such an 
execution may seize and levy on the goods and lands of 
all the defendants in his county, a:1d take the bodies 
of such of them as he is commanded by said writ, in 
satisfaction of such judgment; or the sheriff or other 
officer after such levy may, by the dfrection of the 
plaintiff, return the execution non est inventus in order 
to fix the bail, and thereupon the plaintiff may proceed 
against the bail as in other cases; but the bail shall only 
be liable for what may remain unpaid on the judgment 
after applying thereon the amount made of the goods 
and lands levied on, and shall be entitled on satisfying 
such deficiency to an assignment of the judgment, 
whereby to obtain indemnity for such payment by exe
cution thereon, out of the property of any of the de
fendants which may not have been levied on or of 

. ...... 1 ' 
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,v hich any of the defendants may become seized or 
possessed; and the bail may render the defendants as 
in other cases, and the pr-oceedings for and effect of 
such render shall in all respects be the same as if such 
.action had been prosecuted against such defendants only. 

3. SE'I"fING ASIDE WRI'f AND ORDERS FOR BAIL. 

61. Any justice of the supreme court or judge of the 
court out of which a capias ad respondendum shall issue 
may on notice to the plaintiff determine upon the 
legality of orders for bail and discharge persons illegally 
arrested in civil actions whether bail has been given or 
not; and upon such application the justice or judge 
shall consider and determine the sufficiency, in fact as 
well as in law, of the proof upon which the order for 
bail was founded; if an order for bail is set aside, the 
action shall not abate but the defendant shall be dis
charged from arrest and his bail discharged and the 
action shall proceed as if commenced by summons, 
unless otherwise ordered by the court or a judge. 

62. In actions commenced by writ of capias ad 
respondendum at any time within thirty days after a 
defendant shall have been arrested, a judge of the court 
out of which said writ issued may on the application of 
such defendant and on notice to the plaintiff make an 
order for the taking of testimony concerning the truth 
of th~ proofs upon which the order for bail was made, 
which testimony may be taken orally before said judge 
or in writing before any supreme court commissioner or 
examiner or master in chancery that the judge shall 
designate, and such testimony when taken in writing 
shall be filed; if from the testimony so taken the judge 
shall be of opinion that the order for bail should not 
have been made against any defendant, he shall upon 
terms make such order for his discharge from arrest 
and the discharge of his bail as the nature of the case 
may require; and the giving of bail shall be no waiver 
of the right to apply for an order to take such testimony. 

553 

\,\. ri t and hail 
set asitle, if 
determined 
illegal. 

Testimony 
concerning 
affi,!avits. 

If writ 
wronaly 
issued, 
c!efendJnt 
dischJrged. 



Bail mav he 
red11cecl: 

Females 
not liable 
to arncst. 

Supreme 
court com
missioners. 

Bail tu ~heriff 
:iholislicd. 

l leclaration 
bv the bve not 
ailowed; · pro
cess against 
defendant 
in custody.' 

LAWS, SESSION OF 1903. 

4. REDUCTION OF BAIL. 

63. The court or a judge may at any time on appli
cation made on notice to the plaintiff and upon terms 
reduce the amount of bail required in any action to any 
sum that under the circumstances of the case shall seem 
just, and on such application affidavits may be read and 
filed by either party; if bail shall be so reduced, the sum 
fixed shall for all purposes in all subsequent proceedings 
in the action be considered the amount of bail required 
in the action the same as if such sum had been originally 
fixed and endorsed on the writ. 

5. FEMALES NOT TO BE ARRESTED. 

64. No female shall be arrested or imprisoned by 
virtue of any mesne process or process of execution in 
any civil action. 

VII. BAIL. 

I. COMMISSIONERS. 

65. The justices of the supreme court or any two of 
them, of whom the chief justice shall be one, may com
mission under the seal of the court :from time to time. 
as many persons as they shall think necessary in the 
several counties as supreme court commissioners, who 
shall have the same power and authority to administer 
an oath or to take any deposition, to make an order to 
hold a defendant to bail in a civil action and to take 
recognizances of bail in such actions as justices of the 
supreme court. 

2. BAIL. HOW GIVEN. 

66. Bail to the sheriff and the practice relating 
thereto are abolished. 

67. Neither the plaintiff nor any other person shall 
be permitted. to declare by the bye against the defendant 
in any act~on; but if a defendant on a capias ad re-
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spondendum be in custody, the plaintiff if he have other 
cause of action or any other person having cause of 
action against such defendant may issue process against 
him as if he were not in custody; and on such process 
when served the like proceedings shall be had as in other 
cases. 

68. If the plaintiff shall declare for or recover a 
greater sum than is expressed in the capias ad responden
clum, the bail shall not thereby be discharged but shall 
remain liable for the amount of bail required in the 
action. 

69. A defendant arrested on a capias ad responden
dum shall be released from custody upon his entering 
into a recognizance of bail to the plaintiff in double the 
sum endorsed on the writ with surety to be approved 
by the court or a judge or a supreme court commis
sioner, which approval shall be endorsed on the recogni
zance, and the recognizance shall be to the effect fol
lowing: 

A. B. against C. D.-On contract ( or as the action 
may be). 

New Jersey,----1·ounty, to wit: 
Be it remembered, that on the·---day of--

nineteen hundred and---, C. D., E. F. and G. H .. 
of the county of---, personally appeared before me. 
]. K., one of the justices of the supreme court of the 
state of New Jersey ( or one of the judges of the circuit 
court or court of common pleas in and for the said 
county of---, or one of the supreme court commis
sioners, as the case may be), and severally acknowl
edged themselves to owe unto A. B. the sum of--
( double the sum indorsed on the writ) each, to be levied 
upon their several goods and lands, upon condition that 
if the defendant C. D. shall be condemned in this action 
at the suit of A. B. the plaintiff, he shall pay the 
costs and condemnation of the court, or render himself 
into the custody of the sheriff of said county for the 
same, or if he fail so to do, that the said E. F. and 
G. H. will pay the cost and condemnation for him or 
render him into the custody of the sheriff of the said 
county. 
Taken and acknowledged the day and year 
above written, before me, J. K. 
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70. No person shall be permitted to be bail in any 
action unless he is a freeholder and resident in this 
state and of sufficient property; and no attorney-at-law. 
sheriff, sheriff's deputy or other person concerned in the 
executio:1 of process shall be permitted to be bail in any 
action. 

71. The sheriff or other officer who executes a writ 
of capias ad respondendum shall at the time of the arrest 
or at any time thereafter before judgment in the action, 
if requested so to do, produce the defendant before an 
officer authorized to take recognizances of bail in order 
that he may give bail and for so doing the sheriff or 
other officer shall be entitled to two dollars and no 
more; the court or officer upon approving the recogni
zance of bail, shall execute and deliver to the sheriff 
or other officer having the defendant in custody a cer
tificate of discharge to the following effect: 

"A. B. against C. D. On contract ( or as the action 
may be). 

To the sheriff ( or other officer) of the county of --- : 
C. D., the defendant, having been arrested on a capias 

ad responclenclum at the suit of A. B., plaintiff, and the 
said C. D. having, on this --- day of---, nine
teen hundred and ---, duly entered into a recogni
zance of bail to said A. B., which has been approved 
by me, you are hereby authorized and directed forthwith 
to discharge the said C. D. from custody and for so 
doing this shall be your sufficient Wc.rrant. J. K." 

72. Every recognizance of bail shall be filed in the 
office of the clerk of the court in which the action is 
pending by the officer before whom the same is taken 
within two clays after the approval of the bail, and 
thereupon the clerk shall under bis hand and the seal 
of the said court execute and deliver to the bail a bail 
piece, which shall be to the eff~ct following, to wit: 

New Jersey supreme court ( er -- - circuit court 
or court of common pleas) ; of the term of --
nineteen hundred and ---, C. D., of the county 
of --- is delivered on bail unto E. F., of the·--
of ---, m the county of ---, and G. H., of 
the --- of ---, in the county ---,at the suit 
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of A. B. in an action on contract ( or as the action 
may be). 

L. M., attorney for the defendant. 
73. The clerk of the court in ·which the action is 

pending shall keep in his office a book for recording 
abstracts of recognizances of bail, which books shall be 
properly indexed, and to which any person shall have 
free access at all proper times; such abstracts shall 
contain a statement of the name of the court and the 
style of the action, the names of the plaintiff and the 
defendant and of the bail, the residence of the bail and 
the amount of snch bail; the clerk shall be entitled to 
ten cents for making such entry. 

3. EXCEPTIONS AXD JUS'rlr• ICATION. 

7 4. The bail shall at the time of executing the recogni
zance justify by affidavit made before the court or 
officer taking the recognizance, ,vhich affidavit shall be 
endorsed on the recognizance and be filed therewith, and 
shall set forth that the bail are freeholders and residents 
in this state, stating particularly the place of residence, 
and that they are respectively worth so much ( men
tioning the sum for which they are bail) after all their 
debts are paid. 

7 5. After bail has be2n approved exceptions thereto 
may be taken and entc:·ecl in the clerk's hook ,Yithin 
hventy days after bail filed, and notice of such exceptions 
shall be given the bail personally or by leaving the same 
at the stated residence of the bail; .and in such cas~ the 
bail shall within ten clays after such notice on notice to 
the plaintiff appear before the court or a judge or a 
supreme court commissioner, who shall examine the bail 
touching the value of their respective estates, and ap
prove the bail or order new or additional bail to be put 
in and approved on notice within such time as the court 
or officer may prescribe. 

76. If on exceptions to bail, the bail shall not appear 
and be approved as aforesaid, or if new or additional 
bail shall be ordered and shall not he p11t in and ap
proved within the time prescribed, the court or a judge 
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shall rule the bail to bring in the body of the defenclant 
at a certain time in said rule specified, and if the bai1 fail 
to do so they shall be amerced by the court in any sum 
not exceeding the plaintiff's debt or demand with costs; 
such amercement shall have the force and effect of a 
judgment whereupon an execution ia the name and for 
the use of the plaintiff may on motion be awarded and 
issued against the goods and lands of the bail so 
amerced, or in lieu of such amercement the court or a 
judge may issue a warrant for the arrest· and commit
ment of the dcfcncl::mt as if upon th,:: capias; provided, 
the bail may to protect themselves cause such ne\Y or 
additional bail to be put in and approved at any time 
before such amercement, and in such case the bail shall 
be excused from bringing in the body and no amerce
ment shall be entered against them on said rule. 

4. R8NDER IN DISCHARGE. 

77. Subsequent to the return of the capias ad re
spondenclum the defendant may on n8tice to the plaintiff 
render himself or be rendered in discharge of his bail, 
either before or after judgment, to the court in which 
the action ,vas brought or to a judge; provided) such 
render be made within twenty days after the return day 
of the scire facias against the bail or of the process in an 
action on the recognizance of bail and not after, unless 
for good cause further time be granted by the court or 
a judge; but in either case the bail shall pay the costs 
of the scire facias or action and judgment for the same 
may be entered against them. 

78. The court or a judge before ·whom the render is 
made shall make an entry or minute of such render and 
commitment; and thereupon the deferidant shall be com
mitted to the custody of the sheriff or jailer of the county 
in ,vhich the capias was served; and on such render and 
commitment if done in open court, or on the same being 
certified to the clerk by the judge if not done in open 
court, the clert< shall enter an exoneretur on the recogni
zance of bail, and thereupon the bail shall be discharged; 
at any time before judgment in the actio:1 a defendant 



who has been rendered in clischarg c oi bail or arrested 
on warrant as aforesaid may be released on giving bail' 

· duly approved on notice to the plaintiff in the manner 
above prescribed. 

5. PROCEEDINGS AGAINST. 

79. After a capias ad satisfacienclmn shall have been 
returned non est inventus, the plaintiff may proceed 
against the bail upon their recognizance. 

80. If a writ of error is brought by the defendant and 
the bail apply within the time lirnited for rendering the 
defendant, the court in which the proceedings against 
the bail are pending or a judge may stay the proceedings 
against such bail if they enter into recognizance to the 
plaintiff in double the sum recovered, to pay the con
demnation money or render the defendant into the 
custody of the sheriff within twenty clays after the de
termination of the writ of error, if it be in fa\·or of 
the defendant in error. 

8r. If the bail are compelled to pay the judgment-re
covered against the defendant, the court wherein the 
judgment was recovered on proof of payment thereof 
by the bail and on notice to the plaintiff and the de
fendant may rule that such judgment remain in force 
for the benefit of the bail so far as to enable them tc 
recover the money paid by them as bail out of the 
property of the defendant, and thereafter execution may 
issue on such judgment against the property of the de
fendant notwithstanding such payment in the name of 
the plaintiff, but for the benefit of the bail: and after 
the entry of such rule satisfaction of such judgment 
shall not be entered of record without the consent in 
writing of the bail or rule therefor. 

6. DEPOSIT IN LIEU OF BAIL. 

82. Any defendant may, in lieu of giving or rene\ving 
bail if rendered by his bail, make deposit in court of the 
sum for which bail was ordered tog-clher with thirtv 
dollars to answer for costs, and thereupon he shall 1:-__. 
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discharged from custody; the making of such deposit 
shall not prevent the defendant making application to 
set aside the order for bail; if the order for bail shall be 
set J.sick the money so deposited shall by rule be repaid 
to the clefenclant, but otherwise shall remain subject to 
the order of the comt, and if the plaintiff recover in the 
action, shall be applied in satisfacton in whole or in 
part as the case may be of the judgment recovered; if 
the plaintiff shall recover a sum exceeding the amount 
of such deposit, he shall be entitled to a writ of capias 
acl satisfaciendnm and may collect thereon the balance 
remaining clue on the judgment; but if the defendant 
recover judgment in the action thE sum so deposited 
shall be repaid to him. 

7. DAIL BY SuRE'fY CO"'.\IPANIES. 

83. The foregoing provisions of this act relating to 
the qualifications, justification and exceptions to bail 
shall apply only to bail given by individuals, and nothing 
in this act shall be construed to prevent any surety com
pany having a certificate of authority to do business in 
this state from the commissioner of banking and in
smance of this state from acting as bail in any civil 
action in the manner and with the effect provided by law. 

VIII. A'f'fACHMEN'f. 

84. An action may be commenced by attachment 
against the property, real and personal, of any person, 
corporation or organization against whom a writ of 
summons might issue, upon proof by affidavit or other
wise to the satisfaction of the court in which an action 
is about to be commenced or to a judge or supreme 
court commissioner, establishing: 

First. The facts on which the plaintiff would be en
titled to an order to hold a defendant to bail under the 
provisions of this act; if the defendant be a female, a 
corporation or an organization, an a·:tachrnent may issue 
as if such defendant were liable to arrest in a civil action; 
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but in actions in tort no attachment shall issue hereunder 
against a corporation upon ·which a summons can be 
served; or, 

Second. That the plaintiff has a cause of action 
which arose in this state, the nature and particulars of 
which he shall specify, and that the defendant absconds 
from his creditors or is not a resident of this state, and 
that summons cannot be served; but no attachment 
shall issue hereunder against the rolling stock of a com
mon carrier of another state or against the goods of a 
non-resident in transit in the custody of a common 
carrier of this or another state; or 

Third. That a cause of action existed against a 
decedent which survives against his heirs or devisees, 
and that such heirs or devisees or some of them are tm
known or non-resident, and that there is property in this 
state which is by law liable to ansvver such cause of 
action. 

85. Upon such proof being made, the court, judge or 
commissioner shall make an order a,varcling the plc1intiff 
a writ of attachment against the goods and lands, rights 
and credits, moneys and effects, belonging to the de
fendant in this state, or if action is brought against the 
defendant in a representative capacity under his custody 
or control, ,vhich order shall prescribe the amount oi the 
bond to be given on behalf of the plaintiff to the de
fendant with sufficient sureties to indemnify the de
fendant for all damages resulting from the attachment 
and taxed costs of suit, if the suit shall be discontinued 
or dismissed or if judgment therein shall be given fnr 
defendant; such order shall direct that the ,vrit shall 
issue in actions on contract for such sum as shall be 
established by the proofs to be due to the plaintiff, and 111 
actions in tort for such sum as the officer shall under all 
the circumstances think proper; in case an attachment 
shall issue an order fo'r bail shall not b'.:'. made. 

86. Upon filing with the clerk of a court out of which 
a writ of attachment may issue the order a,varding such 
writ and the proof upon which the sai11e is founded, 
and the bond approved by the court, judge or com
missioner, snch clerk shall issue to the sheriff or other 
officer a writ of attachment for the sum directed. and 
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the practice ancl procccbr~ in relation to the said writ, 
its effect, levy and return. and in relation to the custody 
and sale of personal property attached, shall be the same 
as in cases of attachment against non-resident debtors, 
and in relation to the vacation therec,f when improperly 
issued, the same as for setting aside an order for bail. 

87. If the writ is a,varcled under the third subdivision 
of section eighty-four the plaintiff st all in the writ and 
in his declaration and rule to plead and in all subsequent 
procee-clings in the action, designate such of the heirs or 
clevisees as are known bv name, and ~.uch of them as are 
unknown by the designation of "unknown heirs or 
devisees'' of such decedent; and such designation shall 
have the s:i.me force and effect as if all the heirs or 
cle·:isees ,,:ho are proper parties defendant had been 
r:2med in the writ ancl other proceecling-s. 

k8. , \ ttachrnents may issue agairn,t the separate and 
jc;int estate of joint debtors or any of them, either by 
their name or the name of the partnership or by whatso
enr name they may be generally distinguished. or 
J.gainst the heirs, executors or aclmtsi:;trators of them 
or any of them; ancl the estate so attached, whether 
sep;1r;tte or joint. may be sold or as~.ignecl for the pay
ment ,)f the joint debt: ancl in case of fraud by one of 
SF\-cTa1 jcint debtors -,,-hich accrues to the benefit of all 
the joint debtors. an att2chment 1112y issue against the 
separate estate of such joint debtor or ;igainst the joint 
prclperty of all. 

E?-c;. 'fhe issuing of such writ of ~.ttac hment shall be 
th::: lJcginning of an action 8.t law and no summons shall 
l'Je lLTessarv to bring- the defembnt into court and the 
plaintiff sh~ll file his' c.lcclaration within thirty days after 
tl1e return clay of the ,vrit, and sha11 rule the defendant 
to plead thereto, \Yhich rnle shall be s1~rved personally on 
the defendant tither in or out of this state, or shall be 
served or published as the court or a judge may direct, 
and in default of a plea as required by such rule, judg
ment interlocutory may be entered against the defendant, 
ancl the practice and procedure thereon and generally in 
the action shall be the same as if the action had been 
begun by summons. except as herein otherewise pro
Yidec1. 
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90. The property attached, unless rele2.secl · as other
wise provided, shall remain during the penclency of t~e 
action as security for any judgment which the planttff 
may recover, and upon the recovery of final judgment 
special execution shall issue against such of the attached 
property as may be liable to be levied upon and sold 
under the execution laws of this state, and the pro
ceedings thereon shall be in conformity therewith; but 
in case the property attached or any part thereof shall 
be such as it is not liable to be levied upon and sold 
under the execution laws of this state, then the sheriff 
or other officer to whom the execution shall have been 
issued shall in his own name as such sheriff or other 
officer realize upon the said property and choses in action 
by sale, collection or otherwise, and to that end he may 
bring an action in his own name as sheriff or other 
officer for the recovery of any moneys clue thereon, and 
he shall account therefor to the court out of which the 
said execution issued; for his services in realizing upon 
the property and choses in action attached which are 
not liable to be levied upon and sold under the execution 
la,vs of this state, the sheriff or other officer shall by 
order of the court or a judge be allowed his expenses 
an::l such reasonable compensation as the court or judge 
may fix. 

91. If the cle'fenclant be a resident, then in case he does 
not appear the judgment and execution shall be special 
against the property attached only, but in case he does 
appear the judgment and execution shall be against 
him generally; if the defendant be a non-resident, he 
may appear specially or generally; in case he does not 
appear or shall enter a special appear::mce, the judgment 
and execution shall be special against the property at
tached only, but in case he enters a general appearance 
the judgment and execution shall be against him 
generally. 

92. The property so attached may by order of the 
court or a judge be released from the lien of the said writ 
upon the defendant giving bond to the plaintiff with 
sufficient surety to be approved by the co~rt or a judge 
in double the amount of the plaintiff's claim or cause 
of action, or in double the value of the property so 
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attached, or if action is founded upon a tort in such sum 
as the court or a judge shall under the circumstances 
deem reasonable, conditioned for the payment of any 
judgment which may be recovered in the action. 

IX. PLEADING. 

I. WHEN FILED OR SERVED. 

93. The plaintiff shall file his declaration within thirty 
days after the return day of the summons or capias ad 
respondendum, or on failure th_ereof, shall become non
prossed, unless the court or a judge under special cir
cumstances shall grant further time; and in such case 
the plaintiff shall declare within the ·:ime so granted or 
become nonprossed. · 

94. The defendant, when not served with a copy of 
the declaration, shall file his plea or demurrer within 
twenty days after the expiration of the time limited or 
granted for filing the declaration, or on failure thereof 
judgment may be entered against him, unless the court 
or a judge under special circumstances shall grant 
further time; and in such case the defendant shall plead 
within the time so gra11ted1 or judgment may be entered 
against him. 

95. The plaintiff may annex his declaration to the 
summons or capias ad responclendu:.11 an<l deliver the 
same to the sheriff or other officer to whom the process 
is directed and delivered, with as many copies of the 
process and declaration as there are defendants to be 
served; in such case the sheriff or other obcer when he 
serves the process shall at the same time serve a copy of 
the declaration on each defendant, and shall return the 
declaration "served," adding the date of service, which 
return shall be proof of the service of the declaration 
and of any Lill of particulars, statement or notice thereon 
endorsed or thereto annexed; or ·when the defendant is 
in court the plaintiff may at any time ,vithin thirty clays 
after the return clay of the process, file his declaration 
and serve a copy thereof on the defendant; in either 
case the defendant shall file his plea or demurrer within 
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twenty days after such service of the declaration, or on 
failure thereof judgment may be entered against_ him; 
provided, there shall be indorsed on such declaration and 
on the copy served a notice that unless the defendant 
shall file a plea or demurrer within twenty days after 
the service of the declaration, judgment will be entered 
against him; provided further, if the declaration con
tains common counts only or common counts on which 
a recovery is sought in addition to any matter or thing 
mentioned in any special count, there shall be annexed 
to the declaration a bill of particulars of the demand 
showing the amount for which judgment ,vill be 
claimed; in case the declaration is served separately 
from the process, the plaintiff before entering judgment 
shall file an affidavit of such service; the sheriff or other 
officer who serves the process with the declaration an
nexed shall receive the same fees for such service as for 
the service of the process alone and no more, but he 
shall be entitled in addition to the fee allowed by law 
for serving the process to a fee of twelve cents for re
turning the declaration, such fee to be taxed in the costs. 

96. The copy of the declaration mentioned in the 
preceding section, when served separately from the pro
cess, may be served on a defendant whether a natural 
person or corporation in the same manner as a summons 
may be served; the plaintiff if he shall be entitled to 
costs in an action shall be allowed for such service the 
sum of two dollars for each defendant so served not 
exceeding three, to be taxed in the costs. 

97. If in an action on contract a copy of the declara
tion is served on the defendant personally, either with 
the process or separately therefrom, the plaintiff shall 
be entitled to judgment against the clefencl::rnt, unless 
within ten days from the date of such senice or within 
such further time as the court or a judge may grant, 
the defendant or his agent or attorney shall file with the 
clerk of the the court in which such action is pending 
an affidavit to be called an afficbvit of merits. that the 
affiant believes that the defendant b~is a just and legal 
defense to the action on the merits of the case; provided, 
there shall be endorsed on the declaration and on the 
copy served, a notice that if the defendant intends to 
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make a defense to the action, he shall file an affidavit of 
merits within ten clavs from the elate of such service 
and a plea or demur;er within twenty clays therefrom, 
and that in default of filing such affidavit, pl.ea or de
murrer judgment will be entered against him; in case 
such affidavit is filed, the defendant shall have twenty 
days from the date of the service of the declaration in 
which to plead or demur; in case the declaration is 
served separately from the process arcl no such affidavit 
is filed, the plaintiff before entering judgment shall file 
an affidavit of service of the declaration. 

98. If further pleadings shall be n 1~cessary, they shall 
be filed within twenty clays, each after the other, unless 
the court or a judge under special circumstances shall 
grant further time. 

2. WHEN FILED our OF TIME. 

99. If a party shall file his pleading after the ex
piration of the time limited or granted, the adverse 
party shall not be required to plead or reply thereto 
until ruled so to do, and no subsequent pleading shall 
be required in a shorter time than twenty clays from the 
time of the service of a rule to plead or reply thereto. 

roo. If a party would take advantage of the failure 
of the adverse prty to file any ple~cling ,\·ithin the time 
limited or granted, he shall clo so before or at the term 
next after such failure; and if he fa: 1 to do so. it shall 
be considered as a ,vaiver of his right and he shall not 
afterwards have such judgment, unle:,s he shall rule the 
party to plead. 

3. AFFIDAVIT WITH PLEA OR DEMURRER. 

IOI. The defendant in every action shall file with 
his plea or demurrer an affidavit that the same is not 
intended for the purpose of delay, a·eid that the affiant 
believes that the defendant has a just and legal defense 
to the action on the merits of the case. which affidavit 

- shall be made by the defendant or in his absence by his 
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attorney or agent, and for want of such affidavit the plea 
or demurer shall be treated as a nullity; provided, the 
court or a judge may give the defendant leave to plead 
or demur without filing such affidavit, and it shall not be Proviso. 

necessary for a public corporation or a defendant who 
has filed an "affidavit of merits," to file such affidavit. 

4. PAR'I'ICULARS OF' DEMAND. 

102. In every action on contract, the plaintiff may 
annex to his declaration a bill of particulars of the de
mand or a copy of any record or writing on which the 
declaration is founded; and if in any such action the 
defendant has a set-off, he may annex to his plea or 
notice of set-off a bill of particulars of the demand or 
a copy of any record or writing- on which such plea or 
notice of set-off is founded; if such bill of particulars 
or copy is not so annexed, the defendant before plea filed 
or the plaintiff before replication filed may by demand 
served on the adverse party require such bill of par
ticulars and copy to be given, and the same shall be 
served within ten clays after service of the demand, and 
in default thereof, the plaintiff shall be debarred in such 
action from all claim under such declaration, or the de
fendant shall be debarred in such action from all claim 
under such plea or notice; the party annexing or serving 
a bill of particulars or copy shall be bound thereby; 
provided, the conrt or a judge may upon terms for good 
cause grant relief to either party. 

I 03. The attorney for each copy of the bill of par
ticulars or of a record or writing shall be allowed eight 
cents per folio, and the clerk for copying the same in 
the record, six cents per folio. 

5. GENERAL ISSUE AND NO'I'ICE OF' SPECIAL MATTER. 

I 04. ·when a defendant in any action upon contract 
shall plead the general issue alone or in connection with 
other pleas, the plaintiff may make written demand for 
a specification of the defences intended to be made under 
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such plea and the defendant shall within ten days after 
such demand comply therewith in writing, and shall, at 
the trial, be confined as to said plea to the defences so 
specified; in case of the failure of the defendant to 
comply with such demand, such plea of general issue 
shall be taken to import only a denial of the making of 
the contract sued on; but the defendant mav annex to 
such plea of general issue a notice of any spe~cial matter 
,vhich, if pleaded, would be a bar to sL1ch action and may 
give such matter in evidence; the court may at or before 
the trial of the action upon terms permit the notices 
herein mentioned to be filed or amended. 

6. FAILURE 01<' CONSIDERATION AKD RECOUPMEN'I'. 

105. In an action upon a contract, whether under seal 
or not, the defendant may set up in abatement of the 
debt or damages claimed, a defect in or partial failure 
of the consideration of the contract sued on; the de
fendant may also recoup all damages which he may have 
sustained by reason of any cause of action arising out 
of the contract or transaction which is the subject of the 
action; provided) a notice of the particulars of such 
counterclaim be annexed to the plea c.nd filed therewith; 
if the defendant shall recoup damages and the amount 
of such damages shall be found to exceed the demand 
of the plaintiff, the defendant shall have judgment for 
such excess with costs. 

7. IN SPECIAL CASI~S. 

ro6. In an action founded on a libel or slander, the 
plaintiff may aver that the ,vords or matter complained 
of were used in a defamatory sense, specifying such· 
defamatory sense, without any prefatory averment to 
show how such words or matter were used in that 
sense, and such averrnent shall be put in issue by the 
de~ial of the alleged libel or slander; and if the words 
or matter set forth ,vith or ,,·ithout the alleged meaning 
show cause of ciction, the declaration shall be sufficient. 
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107. In an action upon a bond with a condition the 
plaintiff shall state the condition and assign breaches 
thereof in his declaration; and no evidence shall be 
giveri of any breach not so assigned. 

108. In an action by the inhabitants of a township 
in their corporate capacity upon the bond of a tovYnship 
collector, there may be included all claims of such town
ship in its own right or in the right of another person 
or corporation for public moneys which have come to 
the hands of such collector for any purpose whatever and 
with which he is legally chargeable. 

109. A right by virtue of a private ,vay may be 
pleaded generally in the same manner as in pleading a 
public way. 

8. STRIKING OU'l' PLEA OR DEMURRER. 

I ro. The court or a judge may on four days' notice 
strike out any pleading which is irregular or defective, 
or is so framed as to prejudice, embarrass or delay a 
fair trial of the action, and the order striking out shall 
be entered on the record, if required by the party against 
whom the same is made, and error may be assigned 
thereon. 

I I I. Any frivolous plea or demurrer or sham plea 
may be struck out by the court or a judge on four days' 
notice, unless the court or judge shall for special reason 
direct shorter notice; if an affidavit shall be presented 
to the court or judge, setting forth that the party or 
his att0rney by whom such plea or demurrer is filed 
cannot be found, said notice shall not be necessary; and 
on such application the court or judge may by order 
direct the taking of testimony to be used on the hearing. 

9. NEGLECT OF A'l''l'ORNEY. 

II2., If in any action judgment shall pass against 
either party by reason of the failure of the attorney of 
such party to file any proper pleading, the court or a 
judge shall on application within one year after the 
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entry of such judgment open said judgment and permit 
a proper pleading to be filed upon terms, if in the opinion 
of the court or judge injury or wrong has resulted or 
may result from such failure. 

IO. GENERAL PROVISIONS. 

b 113. The pleadings and papers filed in each action 
shall be kept together in the office of the clerk of the 
court; parties shall take notice of the filing of all plead
ings within the time limited without service of a copy 
or notice of the filing. 

114. Express color and special traverse shall not be 
necessary in any pleading; when a pleading concludes 
to the country issue shall be considered as joined 
thereon, unless a demurrer is filed tl~ e:-eto. 

u5. Tbe defendant at any time before issue joined 
may move to strike out superfluous counts in the decla
ration and may at any time move to consolidate several 
actions which are capable of being consolidated. 

116. Either party in any action may plead in J.nswer 
to any pleading of the adverse part)' as many several 
matters as he shall think necessary; ,brovided, the costs 
of any issue either in fact or law shall follow the finding 
or judgment upon such issue, ,vhatever may be the 
result of other issues. 

II7. No dilatory plea or plea of another judgment 
shall be received, unless the party off~ring such plea do 
offer therewith an affidavit proving the truth thereof; 
or do show some probable cause that the matter therein 
set forth is true. 

I 18. Either party to an action may aver performance 
of conditions precedent generally; and the opposite 
party shall not deny such averment generally, but shall 
specify in his pleading the condition precedent, the per
formance of which he intends to contest. 

119. If any writing whereof a copy is annexed to any 
pleading or notice is referred to in the body of the 
pleading or notice as so annexed, the said copy shall cure 
any defect by reason of not set.ting forth the same or the 
insufficient setting forth of the same :tn the body of the 
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pleading or notice; and where a copy of any writing 
signed by a party to the same shall be so annexed and 
referred to, the same shall be. a part of the record and 
recorded with the pleadings. 

1.20. In an action on contract made in another state 
the defendant shall not set up as a defense usury or 
illegality in the consideratiori under the provisions of 
any statute of such state, unless he plead such statute 
specially and annex to such plea a note of the time when 
the same ,vas passed. 

r 2 r. Pleas pnis darrein continuance shall be pleadable 
only by permission of the court or a judge; and the 
court or a judge in allo,ving any such plea may direct 
that the pleading thereof shall not be a waiver of former 
pleas. · 

122. A plea or notice of set-off shall, with respect to 
the rights and liabilities of the parties to the action, be 
considered as a cross-action brought by the defendant; 
the plaintiff may at the trial make any defense to the 
subject-matter of the set-off which he would be entfrled 
to make under the general issue if the defendant had 
brought an action for the same ; but no other defense 
shall be available in answer to such set-off unless the 
plaintiff shall file a notice of such defense as a pleading 
in the action. 

II. AMENDMENT AND VARIANCE. 

123. Any pleading may be amended as of course with
out costs and without prejudice to the proceedings 
already had, at any time before a pleading in answer 
thereto has been filed; and in such case a copy of the 
amended pleading shall be served on the adverse party 
within five clays after filing the same, who shall plead 
thereto in twenty clays after such service. 

I 24. If either party amend his pleading after the 
pleading- in answer thereto has been filed, the adverse 
party shall have twenty clays to plead to the arnendecl 
pleading; but all such amendments shall be made by 
leave of the court or a judge and upon terms. 

12 5. If at the tri:11 of an action there appears a 
variance between any 1Jleacling and the proof there-
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under which would not mislead the adverse party to 
his prejudice, the court may order an immediate amend
ment of the pleading to avoid such variance; if the 
variance be one that might mislead the adverse party, 
the conrt may order the pleading to be amended upon 
terms. 

126. In order to prevent the failure of justice by 
reason of mistakes and objections ff~ form, the court or 
a judge at all times may amend all defects and errors in 
any proceeding in civil actions, \\·r:ether there is any
thing in writing to amend by or not, and whether the 
defect or error be that of the party applying to amend 
or not, and all such amenclments may be made with or 
without costs and upon terms: and all such amend
ments as may he necessary for the purpose of determin
ing in the existing action the real question in controversy 
between the parties shall be so made. 

12. DEMURRER. 

I 27. No pleading shall be cleemecl insufficient for any 
clefect which could heretofore be objected to only by 
special demurrer; where issue is joined on a demurrer 
the conrt shall give judgment according as the very 
right of the cause and matter in la·w shall appear with
out regarding any imperfection, orr:ission, defect in or 
lack of form; and no judgment shall be arrested, stayed 
or reversed for any such imperfection, omission, defect 
in or lack of form. 

r 28. Formal joinder in demurrer shall be unneces
sary. 

129. If there are several issues in law and in fact, 
the issue in la,v shall be first determined before the issue 
in fact shall be tried. 

r 30. Either party may give notice of the argument 
of a demurrer, which notice shall be served at least ten 
clays before the hearing, and in actions in the circuit 
court or court of common pleas such argument may be 
brought on either in term time or vacation. 

r 3 r. A demurrer shzll be in substantially the fol
lowing form: "The defendant ( or plaintiff, as the case 
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may be) demurs to the --- ( stating the pleading 
demurred to) of the plaintiff ( or defendant, as the case 
may be) upon the following grounds ( stating the 
grounds of demurrer)" ; and at the hearing the de
rnurrant shall be confined to the grounds of demurrer 
stated in his demurrer; provided, the court or a judge 
may at any time upon terms permit the grounds of de
murrer to be amended. 

r 32. Any pleading to which a demurrer is filed may 
be <'I.mended by the party as of course upon payment of 
the costs of the demurrer and service of a copy of the 
amended pleading on the adverse party within twenty 
days after the filing of the demurrer, and if the pleading 
is not amended, joinder in demurrer shall be presumed; 
the demurrant shall file his pleading in answer to such 
amended pleading within twenty days after such service, 
unless the court or a judge under special circumstance::-; 
::,;hall grant further time. 

X. TuDGMENT BY DEFAULT AND ASSESSMENT oF 
. DAMAGES. 

I 33. If either party shall fail to file any necessary 
pleading within the time limited or granted, the adverse 
party may enter a.s of course either in term time or vaca
tion in the minutes such rule for judgment by default, 
either interlocutory or final, as he would have been entitled 
to if such rule ,vere applied for in open court, expressing 
in such rule the true date of the actual entry thereof; 
and such rule when lawfully entered shall have the same 
force and effect as if entered by order of the court, and 
if unlawfully entered shall be utterly void. 

r 34. Any judge of the court in which an action is 
pending on application made before the entry of a rule 
for judgment by default, upon affidavit made by the de
fendant or his attorney or agent, that the affiant believes 
that the defendant has a just and legal defense to the 
action on the merits of the case and that he has in good 
faith endeavored to prepare his plea and setting forth 
a sufficient excuse why he has not been able so to do, or 
upon affidavit made by any person on behalf of the cle-

37 

573 

Pleadings to 
demurrer 
amended. 

Judgment 
entered in 
term or 
vacation 

Judge may 
grant further 
time to plead. 

:\ffidavit 
necessary. 



Judgment 
set aside or 
opened. 

Proviso. 

Damages 
assessed on 
judgment 
hy default. 

Plaintiff mav 
enter rule · 
for writ of 
inquiry .. 

Defendant 
must file 
affidavit. 

LAWS, SESSION OE 1903. 

fendant that he believes that the defendant has a just 
and legal defense to the action on the merits of the case 
and has been absent from the state ever since the senrice 
of process, or upon affidavit showing that the ends of 
justice require that further time be given, may grant by 
order further time to plead, not exceeding thirty clays: 
such order, if filed with the clerk before the entry of 
judgment by default, shall during the time therein 
granted stay the entry of such judgment. except upon 
application in open court. 

135. If a judgment by default is entered for \\·ant of 
a plea, the court or a judge on four days' notice, upnn 
proof that such judgment was improvidently or framlu
lently entered, or that the defendant has a just and legal 
defense to the action, may order that such judgment be 
set aside or opened to let the defendant in to plead: 
provi·ded) if such judgment shall have been regularly 
obtained and ·without fraud, the order shall be that the 
defendat1t be permitted to plead on such terms as may he 
equitable, and the lien acquired by such judgment and 
by the execution thereon shall remain as security for the 
satisfaction of any judgment the pl3intiff ma}; reco,·er 
in the action. 

r 36. If interlocutory judgment in an action on con
tract is entered by default, \vhere th·:: damages or snm 
recoverable are a mere matter of calculation or can 
readily be ascertained, the plaintiff may have his 
damages assessed by the court, or if the court is nnt 
actually in session, by a judge or the ,:Jerk. unless a rule 
shall be entered for a writ of inquiry or an order be made 
for assessment of damages in open court. 

137. The plaintiff may enter a rule for a writ of in
quiry in term time or vacation as of course: but the 
defendant shall not enter such a rule in cases y\·here the 
plaintiff is entitled to have his clamag·es assessed hv the 
court or a judge or the clerk unless 'he shall enter' s11ch 
rule before the expiration of the time for pleading and 
shall at the time of entering such rule file with the 
clerk an affidavit that the amount claimed to be due to 
the plaintiff in the bill of particulars or some part thereof 
is not clue from the defendant to the plaintiff, specifying 
\\·hat amount. if anything. is due. anl that the rnle is 
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not intended for the purpose of delay, but only to have 
the amount due to the plaintiff correctly ascertained; 
which affidavit shall be made by the defendant or in his 
absence by his attorney or agent; and in case such 
affidavit shall specify any sum to be due to the plaintiff, 
the plaintiff may forthwith enter final judgment there
for, which shall operate as a waiver of the residue of his 
claim as set forth in his bill of particulars; pmuided, 
the court or a judge may on application by the defendant 
before final judgment is entered, order th2t the damages 
be assessed in open court. 

138. The same notice shall be given of executing 
writs of inquiry and of countermand as is required for 
the trial of issues of fact; if the plaintiff shall not execute 
the writ of inquiry according to notice or countermand 
such notice in due time, the defendant shall be entitled 
to costs. 

I 39. If the damages are assessed by a writ of inquiry, 
no rule for final judgment shall be entered, except by 
order- of the court or a judge on notice to the defendant; 
but if the damages are assessed by the court or a judge 
or the clerk, a rule for final judgment may be entered 
upon filing such assessment as of course, ·which judg
ment shall be signed and take effect as of the clay when 
such rule is actually entered. 

XI. DISCOVERY BEFORE TRIAL. 

I. UPON INTERROGATORIES. 

140. After an action is at issue either party may serve 
on thead,,erse party, whether such party be a natural per
son or body corporate, written interrogatories upon any 
matter material to the issue, and written answers to the 
same under oath shall be served in ten davs after service; 
the ;:mswers shall be strictly responsive." and in the case 
of a body corporate shall be under the oath of such of 
the officers, agents or employes of the corporation as 
have personal knowledge of the facts or custody of the 
hooks, records or papers a discovery of which is sought; 
the court or a judge may for the purpose of compelHng 

Proviso. 

~otice of 
writs of 
inquiry. 

575 

Final judg
ment. entry. 

\Vritten in 
terrogatories 
served on 
adverse party. 



Proviso. 

Execution 
af writings. 

Court mav 
order copies 
of books, etc. 

Application 
in writing. 

LAWS, SESSIO~ OF r903. 

an answer attach for contempt, suppress the defense or 
siay or dismiss the proceedings; the answer shall be 
evidence in the action if offered by the party proposing 
the interrogatories, but not otherwise; provided, the 
court or a judge may for good cause and on notice to the 
adverse party order any of the interrogatories to be 
stricken out or amended or new ones to be added or 
grant further time for answering or order or permit the 
ansv.rers to be amended. 

2. ADMISSION OR EXECUTION OF PAPERS. 

141. Either party may, by a demand served at least 
ten days before the trial, call on the adverse party to 
admit in writing the execution of any document, saving 
all just exceptions; in case of refusal Qr neglect to admit 
for five days after such service, the costs of proving the 
document shall be paid by the party so refusing or 
neglecting, whatever the result• of the action may be. 
unless at the trial the judge shall certify that the refusal 
or neglect to admit was reasonable; an affidavit of the 
attorney in the action of the due signature of any ad
missions made in pursuance of such demand and an
nexed to the affidavit ,shall be in all cases sufficient evi
dence of such admission. 

3. INSPECTION OF' BOOKS, ETC. 

142. The court in which an action is pending or a 
judge may on four days' notice and upon te1 ms order 
either party to give to the other within a specified time 
an inspection and copy or permission to take a copy of 
any books, papers or documents in his oossession or 
under his control, containing evidence relating to the 
merits of the action or the defense thereto, and if com
pliance with the order be refused, such books, papers 
or documents shall not be given in evidence in such 
aLtion, and the court may punish the party so 1:e
fusing as for contempt. 

143. Every such application shall be in writing and 
shall state the grounds upon which it is made, verifieca. 
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by the oath of the party or his attorney or agent; the 
.ilffidavit of the adverse party or his attorney or agent 
may be read in opposition to such application without 
notice of the taking of such affidavit or either party or 
any other witness may on such application be examined 
in relation thereto. 

4. EXAMINATION OF ADVERSE PARTY BEFORE TRIAL. 

144. Any party to an action may by order of the 
court or a judge be examined as a witness at the in
stance of the adverse party or of any one of several 
,dverse parties after issue joined and before trial; such 
examination may be before the court or a judge or a 
supreme court commissioner or examiner on four days' 
notice to the party to be examined, unless a shorter time 
i5 for good cause prescribed ; the granting of said 
order shall be discretionary ; the service of the order 
shall be sufficient summons and notice to the party named 
therein to attend before the court, judge or officer 
therein named, and such attendance and examination 
may be enforced in the same manner as answers to 
interrogatories. 

145. No party who shall reside in this state shall be 
compelled to attend and testify in any other county than 
that where he resides, but any party residing out of this 
state may be compelled to attend and testify in any 
county named in the order or in the state or countrv 
where he resides; a non-resident party may be serve~l 
out of this state with personal notice to attend such ex
amination. 

146. The examination and cross-examination shall be 
reduced to writing and shall be signed by the party so 
examined and certified by the court, judge or officer, 
and filed with the clerk of the county where the cause 
it to be tried, and said examination may be used by 
either party at the trial; where the examination is made 
before the court or a judge, such court or judge 
may authorize the same to be reduced to writing 
by the clerk of any circuit court or by any at
torney or counselor; any question may be objected 
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to and the answer taken subject to the objection; 
if the party refuse to answer, the court or a judge shall 
compel the party to answer, if the party examining is 
legally entitled to have an answer; the examination thus 
taken shall not be conclusive, but may be rebutted at 
the trial. 

I 47. The party examined shall receive the same fee 
as if subpcenaed and attending as a witness on the trial 
of an action, and the commissioner or examiner taking 
the testimony shall receive the same fees for his services 
as are allmved by law to a master in chancery for taking 
testimony in a cause. 

I 48. The party examining shall in the first instance 
pay the witness fees and all the costs and expenses of the 
examination, unless the court or a judge otherwise 
order, and shall tax therefor in his bill of costs only such 
sum as the court or a judge shall certify to be rea
sonable and proper. 

XII. TRIAL. 

I. WHEN ACTION TO BE TRIED. NOTICE OF TRIAL. 

149. 'I'he plaintiff shall notice his action for trial at 
the first day of every term after issue joined; pro,.Jided, 
if issue be joined less than twenty days before the next 
succeeding term, the notice shall be given for one of the 
first twenty days of that term; either party may notice 
an action for trial at a day in the term wherein issue 
is joined; if the plaintiff fail to give the required notice 
of trial or to move the action accorcing to notice of 
trial given by either party, the court or a judge may 
order that he be nonprossed. 

r 50. The defendant may give to the plaintiff the same 
notice of trial as the plaintiff is required to give to the 
defendant; if the defendant has filed a set-off or notice 
of recoupment, he may move the action and proceed 
to trial according to notice given by either party. 

r 5 r. Notice of trial shall be given to the attorney of 
the defendant or to the defendant if he appear in per.son. 
or to the sheriff or keeper of the jail if the defendant is 
in cnstody. at least fifteen days befo·~e such intended 
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trial; the sheriff or jailer shall deliver without delay the 
said notice to the defendant therein named, and in de
fault thereof, he shall be liable to the defendant for all 
damages occasioned thereby; short notice of trial, when 
directed by the court, shall be given five days before the 
trial. 

r 52. Every countermand of notice of trial shall be 
given at least seven days before such intended trial, and 
on failure thereof, costs shall be awarded in like manner 
as if notice of trial had not been countermanded. 

r 53. All notices of trial given for the first day of the 
term shall be filed with the clerk at least six clays before 
the term. who shall furnish the court on the first clay 
of every term with a list of the actions to be tried and 
argued in their course and order. 

2. PROCEEDI~GS A'l' THE TRIAL. 

1 54 .. All issues of fact may by consent of the parties 
lie tried by the court, or if the action be pending in the 
.-;upreme court, then by a justice at the circuit court in 
the proper county; and the report or determination of 
the court or justice upon such issues shall be entered in 
the minutes or annexed to the circuit record as a postea, 
and judgment given thereon in like manner as in case of 
a verdict; either party may allege an exception and have 
the same sealed, or move for a new trial as in case of 
trial by jury. 

r 55. All actions in which matters of account are in 
controversy may by rule be referred to some competent 
person or persons, to state and report an account be
tween the parties and the amount that may be due from 
either party to the other, which report signed by· the 
referee or a majority of the referees, when confirmed by 
the court. shall be final and conclusive between the 
parties and judgment may be entered thereon and execu
tion issued in the manner provided by law; but either 
party may at the time of ordering such reference enter 
in the minutes his reservation of a right to trial by jury, 
and at the same term in which the report is filed may de
mand a trial by jury, in which case the action shall be 
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tried by jury, the costs of the reference to abide the 
result; on such trial the report of the referee or referees 
shall be prima facie evidence of all the facts therein 
found and reported ; the party demanding a trial by 
jury shall file his exceptions to the report in twenty 
days after notice that the same is filed, and no other ex
ceptions shall be considered on the trial; if no such 
reservation has been entered or if the party fails so to 
demand a trial by jury or to file exceptions, the report 
may be confirmed on motion of either party on ten clays· 
notice. 

I 56. Any justice of the supreme court holding the 
circuit ,may refer any action in which matters of ac
count are in controversy pending in the supreme court. 
and coming on for trial at the circuit, and may confirm 
the report of the referee or referees, and order judgment 
to be entered thereon, subject however to all the pro
visions of the preceding section; and the postea shall 
be framed accordingly; but no such confirmation and 
order shall be made where either party shall have en
tered in the circuit minutes a reservation pursuant to 
the preceding section. 

I 57. The court or justice referring an action shall by 
rule make just allowance to the referee for his services. 
to be paid in the manner and by the party in said rule 
directed. 

I 58. Papers read in evidence, though i::iot under seal. 
may be carried from the bar by the jury; jurors who 
know anything relative to the point in issue shall clnring 
trial disclose the same in open court, if called as wit
nesses. 

I 59. No jury shall in any case be compelled to gi ,·e 
a general verdict, so that they find a special verdict and 
show the truth of the fact and require the aid of the 
court; but if of their own will they give a general ,·er
dict, the same shall be received. 

160. It shall not be necessary to call the plaintiff when 
the jury returns to the bar to deliver their verdict: the 
plaintiff shall have no right to submit to a nonsuit after 
the jury have gone from the bar to consider of their 
,·erdict; and the court may direct that the verdict be 
taken by the clerk in open court in the absence of the 
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juclg~ and may order that the court remain open for 
that purpose. 

161. If there are in a declaration several counts, 
some of which are faulty or bad and others not, and 
entire damages are given, the verdict shall be good ; 
lmt the defendant may apply to the court to instruct 
the jury to disregard such faulty or bad counts. 

162. If in an action for the recovery of goods un
lawfully detained, formerly styled detinue, the verdict 
s,hall omit price or value, the court may at any time 
award a writ of inquiry to ascertain the same; and if 
in any such action on an issue concerning several things 
in one count, no verdict be found for part of them, it 
shall not be error; but the plaintiff shall be barred of 
hi~ title to the things omitted. 

163. The party against whom a verdict has passed 
may first move for a new trial; and if it be denied, 
may then move in arrest of judgment; but he shall 
not be permitted to move for a new trial after he has 
moved in arrest of judgment and failed ; a new trial 
may be granted after the expiration of the term in 
which the verdict is rendered, or the postea filed. 

I 64. If several actions between the same parties in 
which the same or similar matters of controversv are 
involved, or if cross-actions between the same p;rties 
with respect to the same transaction, which are triable 
in the same manner and may be conveniently tried to
gether, are pending in the same court, the court or a 
judge may, on the application of either party or on its or 
his own motion, order that such actions be consolidated 
for the purpose of trial; and in case of the consolidation 
< J.f cross-actions, the court or a judge shall make such 
order for the trial and for the apportionment of the costs 
as shall be just and equitable. 

165. Every special verdict and demurrer to evidence 
shall be entered on the minutes or embodied in the 
postea, after which either party may move the court to 
assign a day for argument. 

I 66. If a defendant in an action on contract has been 
held to bail upon the ground of fraud · in the inception 
of the contract, it shall be lawful on the trial of the 
action to inquire into the fact of said fraud; and if the 
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judge on the trial shall determine from the evidence 
and certify upon the record that there was no such 
fraud, then the defendant's bail shall be discharged or 
he shall be released from custody and no capias acl 
satisfaciendum shall issue against him. 

XIII. JUDGMENT. 

167. The inspection of judgment and process shall 
not be necessary, and no judgment roll shall be made 
up in any action. 

r 68. When in any civil action a rule for final judg
ment for a sum of money only shall be entered in the 
minutes, the clerk shall, unless otherwise directed by 
(me of the parties, enter in a well-bound b0ok an ab
stract of such judgment, containing 

I. The title of the court, the names at length of all 
the parties to such judgment, designating particularly 
against ,vhom it is rendered, and the firm name of all 
copartnerships, if such appear in the pleadings; 

II. The style of the action and tte amount of debt. 
damages and costs recovered, which shall be entered in 
r1gures and words at length; 

III. The date of the actual entry of such judgment. 
169. Said entry shall constitute the record of the 

judgment, and a transcript thereof, duly certified by the 
clerk of the court, shall be plenary evidence of such 
judgment; upon payment or satisfaction of a judg-

, rn~nt so entered, the record thereof may be cancelled in 
the manner provided by law. 

T 70. In all actions where the judgment is not for a 
sum of money only, and whenever in any other action 
any party thereto shall direct the judgment to be re
corded in full, or ,vhenever any ·writ or other pro
ceeding shall require the remoV8.l of the record 
of any judgment to any other court, the clerk 
shall record the judgment and the proceedings in 
the action in full by entering the warrants of at
torney, process and return, pleadings, proceedings 
and judgment, so as to make a comp:~ete record thereof. 
in separate books to be kept for that purpose, which 
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entry shall constitute the record, and in each case, if the 
short entry above provided for has been made, the clerk 
shall enter on the margin thereof the date and place 
·where the same judgment is recorded in full; and in 
case of a satisfaction and cancellation of said judgment 
on one of said records, theclerk shall also enter atthe foot 
of the other of said records a statement of the fact of 
the cancellation and satisfaction of the other record 
with the date thereof; the cancellation and satisfaction 
of said judgment on one of such records shall be a can
cellation and satisfaction of the other. 

171. The record of judgments shall be signed by a 
judge of the court as of the day on which such judg
ments were entered, and judgments signed by a judge 
in office, though not in office at the time of rendering 
such judgments, shall be as good and effectual in l~nv 
as if such judgments had been signed by a judge who 
,vas in office at the time of rendering and recording 
the same. 

172. The clerk shall make a complete alphabetical 
index to the books in which the record of judgments is 
made, and for entering a judgment in full he shall be 
allowed one dollar, and for · making the short recon1 
fifty cents. 

r 73. In any action which has been finally determined. 
until the clerk shall enter the record of the judgment. 
the verdict or rule for judgment entered in the minutes 
shall be held and taken in the court in which the same 
is obtained to he the record• of the judgment in such 
action and shall be received in evidence in said mun 
as such judgment, as fully as if the record had heen 
made up and signed. 

XIV. EXECUTION. 

I. IN GENERAL. 

r 7 4. Upon judgment for debt, damages and costs. 
the party recovering the same may have such execution 
as he is entitled to against the body or against the 
goucls, or against the goods and lands, of the party 
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against whom such judgment is recovered; but no exe
cution shall be issued against the proper goods and 
lands of any executor, administrator, heir or devisee 
unless he shall have made his estate liable by false 
pleading or otherwise. 

175. The party at whose instance a writ of execution 
shall be issued shall endorse thereon before it is de
livered to the sheriff or other officer the debt, damages 
and costs really due and to be made; and if the writ 
be a capias ad satisfaciendum, such endorsement shall 
be in words at length. 

r 76. Executions may be made returnable and re
turned either in term or in vacation, and upon such 
return being made in vacation the like proceedings may 
follow and be had thereon as if the same were made at 
a regular term of the court. 

177. Upon all judgments recovered or docketed in 
the supreme court, executions may issue at the same 
time to any county without any suggestion of the issuing 
uf a prior execution to the county in which the venue 
may be laid; if more than one execution be levied at 
the same time, there shall not be any sale macle of the 
property of the person against w horn such executions 
are issued under more than one of them, except to 
satisfy a deficiency remaining after a sale under that 
one; if any sale be made contrary to this provision. the 
party at whose instance such executions are issued and 
his attorney shall be liable to the adverse party as tres
passers for all damages .he may sustain thereby: the 
court or a judge may for good cause stay the pro
ceedings on any one or more of such executions. or 
direct under which a sale shall first be made, or order 
the proceeds of any sale to be paid into court. 

r 78. If a controversy shall arise betvveen exerntion 
creditors as to the application of the ~1oney realized 
from the sale of the property of a defendant undei· exe
rntions issued out of different courts, a justice of the 
snprerne court may by order direct into which of the 
said courts the moneys so made shall be paid: and the 
court into which such payment shall be directed to be 
made shall thereby obtain jurisdiction to hear and decide 
the whole controYersy: the justice may at the time of 
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making such order or at any time. thereafter grant a 
rule to show cause before the said court in such form as 
·will present for decision the matter in controversy, and 
may make an order for taking testimony to be used on 
the argument of such rule. 

r 79. In actions against a principal and surety, if an 
execution has been issued, the court or a judge may on 
application of any surety and notice to the principal and 
to the plaintiff direct the sheriff or other officer, after 
making a levy upon the property liable to the execution, 
t() make the money out of the property of the principal. 
if it can be done, before selling the property of the 
surety; if the judgment be paid by a surety, it shall not 
lJe considered satisfied, except as to such surety; and he 
on like application and like notice and upon terms, shall 
have the full benefit and control of the judgment for the 
purpose of compelling repayment from the principal or 
contribution from his co-surety, and on this last appli
cation the court or judge may order an issue to try the 
questions in controversy. 

r 80. If the defendant bring a writ of error and the 
plaintiff bring an action on the judgment and recover, 
execution shall not issue on the second judgment till 
the writ of error is determined. 

I 8 I. Execution may issue without a revival of the 
judgment by scire facias, at any time within twenty 
years from its recovery. 

182. If one or more of several parties in whose favor 
~1 judgment has passed shall die after judgment and 
before execution issued, execution may be issued in the 
name of the survivor or survivors, such death being 
suggested on the record. 

183. If a sole party in whose favor a judgment has 
passed shall die after judgment, the court in which such 
judgment was recovered or a judge, on the application 
of the executor or administrator of the deceased, may 
make an order that such death and the fact of the grant 
of letters testamentary or of administration, be entered 
upon the record, and thereupon execution may issue 
on such judgment in the name of the executor or ad
ministrator, without the judgment being revived by 
sci re facias. 

-s-J J 

... ction against 
principal and 
s,irety. 

Su1v un sec-
011,i' jwlgment. 

Executions. 
continuance 
of. 

ln case of 
death of 
pbintiff. 

\\'hen execu
tion in name 
of executor. 



:-,nbstitutecl 
administrator. 

lf bankrupt 
or make as
si,~11111ent. 

If defendant 
die. 

l'n)YlsP. 

Execution in 
case of death. 

~tatcment 
of amount 
collected ])y 
,hcriff. · 

.\o fee until 
statement 
filed. 

LAWS, SESSION OF 1903. 

184. If a judgment shall be had in the name of any 
executor or administrator and substitutionary adminis
tration shall afterwards be granted, such substituted 
administrator may by order of the court or a judge 
suggest such grant of administration on the record and 
have execution on such judgment in his own name or 
issue a scire facias to revive the same. 

185. If a party in whose favor a judgment has passed 
shall become bankrupt or make an assignment for the 
equal benefit of his creditors, the trustee in bankruptcy 
or the assignee may suggest such bankruptcy or as
signment upon the record, and prosecute or issue exe
cution upon such judgment in his own name. 

186. If a defendant against whom a judgment has 
passed shall die after judgment and the judgment re
mains in whole or in part unsatisfied, and no will of 
such deceased defendant shall have been proved, and no 
letters of administration shall have been granted upon 
his estate within six months after his death, execution 
may be issued in the original title of the action against 
the goods and lands of such deceased defendant ·with 
the like effect as if such death had not occurred; pro
vided) the court or a judge shall so order on ten days' 
notice given in such manner as the court or judge may 
direct. 

187. If one or more of several parties against whom 
a judgment has passed shall die after judgment. execu
tion may be issued against such parties as if such death 
had not occurred, but such execution shall be oper2tive 
against the persons and property of the survivors onlv. 

188. The sheriff or other officer to whom an exec11-
tion shall he delivered shall without fee or rev,rarcl. when 
he returns said execution, return and file there·with in 
the office of clerk of the court out of which the execu
tion issued, a statement specifying the amount of 
money, if any, and the time when collected bv him and 
the balance due thereon, and also the items ~of his bill 
of costs or execution fees, verified by his oath annexed 
to or indorsed on said statement; such statement shall 
not be conclusive against any person other than the 
officer making the same; and the sheriff or other officer 
shall m?t be entitled to receive or collect of the plaintiff 
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any fees or costs on such execution, until he shall have 
returned such verified statement. 

2. CAPIAS AD SATISFAC!ENDUM. 

189. The writ of capias ad satisfaciendum shall not 
be issued upon any judgment founded upon contract, 
express or implied, except-

First. Where an order to hold the defendant to bail 
has been made and remains in force ; or, 

Second. Upon proof being made to judge of the 
court or a supreme court commissioner, to be certified 
by such judge or commissioner and filed in the office of 
the clerk of the court wherein such judgment was re
covered, establishing : 

A. The facts on which the plaintiff would be entitled 
to an order to hold the defendant to bail under the pro
visions of this act; or, 

B. That the defendant has rights or credits, moneys 
or effects, either in his own possession or in the posses
sion of any other person to his use, of the value of fifty 
dollar or over which he unlawfully refuses to apply in 
payment of such judgment. 

Nothing in this section shall apply to proceedings as 
for contempt to enforce civil remedies. 

XV. MISCELLANEOUS PROVISIONS. 

I. NOTICE. 

190. Whenever notice is required in any matter of 
practice, two days' notice shall be sufficient, unless 
otherwise specially directed; provided, if the exigency 
of the case be such as not to admit of such notice. the 
court or a judge may dispense with such notice and 
make such order as the ends of justice require. 

191. The notice of a motion to strike out any plead
ing or any part thereof shall contain a particular state
ment of the defects in or objections to such pleading on 
\\" hich the party giving the notice intends to rely and 
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matters not specified in the notice shall not be con
sidered upon the hearing. 

192. A fee of one dollar shall be paid to the clerk 
of the county by the party noticing a cause for trial at 
everv term the same shall be noticed, which fee shall be 
inclt~ded in the taxed bill of costs, and the clerk shall 
pay such fees at the end of every term to the county 
collector of said county. 

193. All notices required to be given by this act shall 
be in writing and shall be served upon the attorney when 
the party appears by attorney, unless otherwise specially 
provided. 

194. Where advertisement or notice of any matter is 
required to be published in any newspaper, the court or 
a judge may, whenever the circumstances of the case 
shall in the opinion of the court or judge require a more 
extensive publication either in or out of this state. order 
such publication. 

195. When it shall be necessary to give notice of any 
application to any cobrt or judge and no provision is 
made by law for the mode, time or duration of such 
notice. the court or judge may upon ex parte application 
fix and determine the mode, time and duration of such 
notice, either in or out of this state; and such notice 
thus given shall be clue and legal notice of such ap
plication. 

2. AFFIDAVITS. 

L 96. Affidavits taken in pursuance of any rule of 
court shall be taken on four days' notice of the time and 
place of taking the same; when leave is granted by rule 
to either party to take affidavits, both parties may take 
affidavits within the purview of such rule without 
further leave or rule; and on notice of the taking of 
affidavits given by either party both parties may take 
affidavits, but the officer shall if required first take the 
affidavits of the party giving the notice. 

197. The party producing the witness shall first ex
amine him without interruption, and then the adverse 
party may cross-examine; the testimony shall be n~
cluced to writing by the officer himself or by the de-
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ponent and shall be sig-ned by the deponent, or the 
testimony may be taken by a stenographer who shall be 
sworn to take the same truly, and the officer shall certify 
that the same has been correctly taken and transcribed, 
in which case signatures shall not be necessary. 

3. HABEAS CORPUS CUM CAUSA. 

198. Any action commenced in any circuit court or 
court of common pleas, where the debt, damages or 
matter in controversy shall exceed two hundred dollars, 
may be removed into the supreme court at any time 
before issue joined upon matter of fact or law by writ 
of habeas corpus duly allowed by one of the justices of 
the supreme court; pra,vided, the defendant shall at or 
before the allowance of s~:_id writ, enter into a bond to 
the plaintiff with sufficient sureties approved by the 
justice in double the sum demanded conditioned for the 
payment of the condemnation money and costs, in case 
judgment shall pass against him; which bond shall be 
filed with said writ and returned with the same to the 
-supreme court, and in default thereof said action shall 
not be removed nor said writ returned. 

199. Upon the return of the habeas corpus, the 
plaintiff shall be deemed to be in court and the pleadings 
of the parties shall be filed as in other actions ; or else 
the plaintiff shall be nonprossed or judgment be entered 
against the defendant. 

200. If an action be removed by writ of habeas corpus 
and afterwards be remanded by writ of procedendo or 
other writ, the same action shall not again be so re
moved; if a writ of habeas corpus for the removal of 
an action shall be issued out of the supreme court con
trary to the true intent and meaning of this act, the 
court to which such writ shall be directed or offered 
shall proceed in the action as though no such writ had 
been issued or offered. 

4. VENUE. 

201. Every local action shall be tried in the county 
where the lands in question are situate or the cause of 
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action arose, unless the supreme court in actions pending 
therein shall order the trial to be at the bar of the 
supreme court, which shall only be done if the matter or 
property in dispute shall be of the value of three thou
sand dollars; if the party who shall obtain a rule for 
a trial at bar shall not recover to the amount of the said 
sum, he shall be entitled to no more costs than if the 
cause had been tried at the circuit. 

202. An action merely transitory shall at the dis
cretion of the court be tried in the county in which the 
cause of action arose, or the plaintiff or defendant 
reside at the time of instituting such action, or if the 
defendant be a non-resident, in the county in ,,·hich 
process was served upon him. 

203. In actions pending in the supreme court. a 
justice in vacation on application of any party on notice 
and for good cause may grant a rule to show cause at 
the next term why the venue should not be changed to 
some other county than that in which it is laid in the 
declaration, and for the taking of depositions to be used 
on the argument of such rule, which rule shall be 
granted with or without a stay of proceedings, as such 
justice may direct. 

5. SEClIRITY FOR COSTS. 

204. If the plaintiff reside out of this state he shall, 
if required at any time before notice of trial, give bond 
to the defendant in one hundred dollars, ,,·ith sufficient 
sureties resident in this state, with condition to prosecute 
his action with effect and to pay costs if he discontinue, be 
nonsuited or a judgment pass against him; which bond 
shall be filed in the clerk's office of the court in which 
such action is pending; or in lieu of such bond the 
plaintiff may deposit the sum named with the clerk as 
security to the defendant for costs. 

205. When a defendant is entitled to security for 
costs, he shall give notice to the plaintiff that he re
quires such security and thereupon all proceedings shall 
be stayed until such security is filed or deposit made, 
and the plaintiff upon filing such security or making 
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such deposit shall give notice thereof to the defendant, 
with the names and residences of the sureties ; after 
such notice the defendant shall have the same time to 
plead that he had at the service of the notice requiring 
security. 

206. The plaintiff may at the time of filing his bond 
for costs file therewith an affidavit of each surety, that 
he is a resident of this state and is worth two hundred 
dollars after all his debts are paid, or an approval of the 
sureties indorsed on said bond by a judge of the court 
or a supreme court commissioner ; in case no such 
affidavit or approval is filed, the defendant may within 
ten days after notice of filing security give notice that 
he excepts to the sureties; in which case the plaintiff 
shall file such affidavit or a new bond with such affidavit 
of the sureties thereto annexed ; the defendant shall 
have the same time to plead after notice of filing such 
affidavit or new bond as he had at the service of the 
notice of exceptions; the plaintiff may file such bond 
and affidavit or approval and give notice thereof before 
security is required. 

6. CIRCUIT RECORD. POSTEA AND JUDGMENT. 

207. When an issue in the supreme court is to be 
tried at a circuit, a transcript of the pleadings in the 
action with a proper placita shall be sent to the circuit 
which shall be a sufficient warrant for the ~atter to pro
ceed upon, hear and determine the action; either party 
may have such transcript if required. · 

208. By consent of parties a supreme court issue may 
be sent by the justice of the circuit to be tried in the 
circuit court or court of common pleas of the 
county wherein the venue is laid, and in relation 
to such trial the judge holding said circuit court 
or court of common pleas shall have the same 
power as a justice of the supreme court, including 
the power to amend, to sign the postea, to settle and seal 
exceptions, and to grant a rule to show cause for a 
new trial. 

209. The court before whom a supreme court issue 
shall be tried shall return the transcript with the verdict 
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and other proceedings had thereon to the supreme court 
at the next term, and the supreme court shall receive 
and file the same, and give judgment thereon according 
to law; if the justice or judge shall die before signing 
the postea the supreme court may order judgment to be 
entered in accordance with the proceedings of the trial 
court on the production of the circuit record with the 
postea annexed, signed by the clerk and under the seal 
of the said court, which certification the clerk of said 
court shall make; and in such case all questions as to 
the form of the postea shall be determined by the 
supreme court and the postea may be amended as to 
matter of form by said court. 

210. In actions in the supreme court whenever a 
cognm·it or relicta is given or a verdict is obtained at 
the circuit, the party obtaining the same may by order 
of a justice, on notice and upon terms, file the circuit 
record and postea and enter judgment and issue exe
cution thereon forthwith; but in case a rule for a new 
trial shall be granted, the proceedings on such judgment 
and execution shall be stayed until the determination of 
the same and the court or a justice may stay execution. 

7- BIU,S OF EXCEPTIONS AND RULES TO SHOW CAUSE. 

2 l I. In any action vvhere a writ 9f error lies, if ex
ceptions shall be taken, the justice or judge shall settle 
and seal the same, unless the time limited for bringing 
a writ of error shall have expired; the exceptions shall 
be returned with the writ of error. 

212. If exceptions are taken and the justice or judge 
shall die or shall cease to hold office without having 
sealed the exceptions, a bill of exceptions stated and 
agreed to in writing by the parties, or. if the parties 
cannot agree a bill settled and sealed on four days' 
notice by any justice of the supreme court as the ex
ceptions shall be found by him to have been in fact 
taken, shall have the same force and effect as if settled 
and sealed by the justice or judge before whom the same 
were taken. 

213. A bill of exceptions shall contain so much only 
of the evidence as may be necessary to present the ques-
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tions of law upon which exceptions were taken at the 
trial; and the justice or judge, upon the settlement of 
the bill, may strike out of the same all the evidence and 
other matters which shall have been unnecessarily in
serted. 

214. If the party holding a bill of exceptions applies 
for a rule to show cause why a new trial should not be 
granted, the granting thereof shall be a waiver of his 
bill of exceptions except on points expressly reserved in 
said rule; a rule to show cause why a new trial should 
not be granted may in the discretion of the court be 
special, and then the question shall be heard and decided 
on the grounds upon which the rule was allowed. 

8. CASE CER1'IF'lED. 

215. The circuit court may upon terms state and 
certify any question of doubt or difficulty to be argued 
at the bar of the supreme court; which court shall hear 
the same, and after opinion given therein shall certify 
the same to the said circuit court, which court shall 
render judgment therein in conformity to such opinion. 

216. When a question is so certified the clerk shall 
file the certificate, enter a rule as of course setting the 
cause down for argument and place the same on the 
paper giving it priority according to the date of filing 
the certificate. 

217. Where judgment shall be rendered by any cir
cuit court in conformity to the certified opinion of the 
supreme court upon a question so certified and a writ of 
error shall be brought to reverse such judgment, such 
certified opinion shall be returned with the writ of 
error as part of the record and error may be assigned 
thereon; if error be found therein the judgment may 
be reversed. 

9. PENALTIES AND DAMAGES. HOW RECOVERED. 

218. Whenever in this act it is provided that any 
person shall be liable for any damages or penalty for the 
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doing or not doing of any act, such damages or penalty 
may be recovered with costs by the party aggrieved by 
an action on contract in any court of competent juris
diction, and every action for the recovery of a penalty 
imposed by this act shall be instituted within one year 
after the liability was incurred. 

IO. SUITS BY COMMON INFORMERS. 

219. In every action instituted by an informer on a 
penal statute, a special note shall be endorsed on the in
formation of the very day, month, and year of its insti
tution, and such action shall be of record from that time 
and not hefore; and upon every process in such action 
to compel the appearance of the defendant shall be en
dorsed the name of the party who prosecutes and the 
title of the statute upon which the action is founded: 
any clerk issuing process contrary to this provision shall 
forfeit to the party against whom such process is issued 
ten dollars for every offense. 

220. The defendant in every such action may plead 
the general issue and give in evidence any special matter 
which, if pleaded, would be a bar to the action, giving 
notice with the plea of the matter so intended to be given 
in evidence. 

22 r. No recovery by verdict or otherwise obtained 
by covin or collusion in any such action shall be a bar 
to any other action prosecuted in good faith; and if 
the prosecutor of an action for the recovery of any 
penalty not wholly appropriated to the use of such 
prosecutor shall compound with the defendant to direct 
such action to be discontinued, unless it be by leave of 
the court, then such prosecutor shall be liable for so 
much of the penalty to the state or any other person 
than the prosecutor, as the state or such other person 
would have been entitled to if the defendant had been 
convicted. 

222. Every informer on a penal statute shall pay 
costs to the defendant if he discontinue, be nonsuited 
or judgment pass against him, for ·which costs the de,
fendant shall have execution against the goods and body 
of such informer. 
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223. Nothing in the four preceding sections shall 
apply to ahy certain person, body politic or corporate, 
to whom or to whose use any forfeiture, penalty or 
action is or shall be specially limited or granted by any 
statute, but every such certain person, body politic or 
corporate, may in such case sue, prosecute or inform 
as he or they might have done if this act had not been 
passed. · 

I I. EXCEPTIONS TO JUDGES. 

224. No judge of any court who shall be related in 
the third degree to any of the parties to an action 
pending in such court, or be interested in the event of 
such action, or shall have been attorney of record or 
counsel for any party to the action, or shall have given 
his opinion upon the matter in question in such action, 
shall nominate or strike the jury or sit on the trial or 
argument of any point in controversy in such action ; 
the degrees of kindred in such case shall be calculated 
according to the common-law manner· of computation; 
provided, nothing herein shall be construed to prevent 
any judge from sitting on the trial or argument of any 
point in controversy in an action because he may have 
given his opinion in another action wherein the same 
matter in controversy shall have come in question, or 
because he may have given his opinion on any question 
in controversy ir. the same action in the course of the 
previous proceedings therein, or because the board of 
chosen freeholders of any county, or any township or 
municipality, in which he is an inhabitant or liable to 
be taxed, are or may be parties to the record or other
,,vise interested. 

225. All challenges to a judge for the causes afore
said shall be made previous to the trial or argument, 
and the court may try such challenges or appoint three 
indifferent persons triors for that purpose at the dis
cretion of the court and the finding of a majority of 
such triors shall be received as the determination of 
such triors. 

226. No judge of any court shall act as clerk of the 
court of which he is judge. 
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12. AID TO POOR SUITORS. 

277. Every poor person who shall have a cause of 
action shall have at the discretion of the court before 
which he would sue, any process accorded to the nature 
of his case without paying for the same, and the court 
shall at its discretion assign to such poor person counsel, 
attorneys and other officers requisite to prosecute the said 
action, who shall perform their respective duties therein 
without fee or reward; every such poor person, being 
plaintiff in any such action, shall not be compelled to 
pay costs. 

I 3. SUPREME COURT EXAMINERS. 

228. The justices of the supreme court or any two 
of them, of whom the chief justice shall be one, may 
commission under the seal of said court from time to 
time as many persons as they shall think necessary in 
the several counties as supreme court examiners, who 
shall have the same power to administer an oath or to 
take any deposition in any action for use in any court 
of law as a justice of the supreme court, and any oath 
or affidavit that may be taken before a supreme court 
commissioner may be be taken before a supreme court 
examiner, and for all services rendered said examiners 
shall be entitled to receive the same compensation as 
supreme court commissioners. 

XVI. CosTs. 

229. If the plaintiff in any action shall recover debt 
or damages, he shall have judgment to recover his costs 
against the defendant to be taxed in the manner pre
scribed by law, which shall be levied and collected by 
execution together with the debt or damages; in any 
action wherein the plaintiff on a judgment in his favor 
would be entitled to recover costs, the defendant if the 
plaintiff shall be nonprossed or nonsuited or a judg
ment shall pass for the defendant shall have judgment 
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to recover his costs against the plaintiff ( except against 
executors or administrators prosecuting in the right of 
their testators or intestates) to be taxed as aforesaid 
and have such execution as the plaintiff might have had 
against him if judgment had been given in such action 
for the plaintiff; if judgment shall be arrested, each 
party shall pay his own costs. 

230. If in an action commenced in the supreme court 
the plaintiff shall not recover above two hundred dollars 
exclusive of costs he shall not be entitled to costs; but 
this section shall not extend to any action in which the 
title to lands may in any wise come in question nor to 
any action in which the amount recovered exclusive of 
costs exceeds one hundred dollars, if any defendant 
does not reside in the same county as the plaintiff. 

23 I. In all actions in the supreme court founded 
upon a trespass upon lands wherein the justice at the trial 
shall find and certify upon the record that the title to 
lands came in question on the trial of said action, if the 
plaintiff shall recover any damages he shall recover full . 
costs. 

232. If an action be removed by writ of habeas 
corpus into the supreme court by the defendant and the 
plaintiff shall recover in the supreme court, he shall 
recover full costs in case he would have been entitled 
to recover costs had the action remained and been tried 
in the circuit court or court of common pleas. 

233. The same costs and fees shall be allowed in all 
personal actions brought in the circuit courts, as are by 
law allowed in the courts of common pleas for like ser
vices and shall be recoverable in like manner. 

234. If any person shall institute an action in the 
circuit court or court of common pleas for any cause 
of action made cognizable before the small cause court 
or the district court and obtain judgment therein for 
any sum which without costs shall not exceed one hun
dred dollars, then such person shall not recover any 
costs, except as hereinafter provided. 

235. If in an action on contract the plaintiff shall 
recover, but the amount of the debt {)r damages re
covered shall be reduced below the sum which would 
entitle the plaintiff to costs in the court in which the 
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action is brought by allowance made to the defendant 
for a partial failure of the consideration of the contract 
sued on, or abatement by way or recoupment of 
damages, the plaintiff shall be entitled to his costs, if 
the judge before whom such action is tried shall im
mediately after verdict found certify that in his judg
ment the plaintiff had reasonable grounds for bringing 
his action in such court. 

236. If an action to recover damages for a tort which 
is cognizable before the small cause court or the district 
court shall be brought in the circuit court or court of 
common pleas, the plaintiff shall be entitled to recover 
his costs notwithstanding that he shall not recover a 
sum exceeding- one hundred dollars, if the judge before 
whom such action is tried shall immediately after verdict . 
found certify that in his judgment the action should 
have been brought in the circuit court. 

237. In case of several actions on the same instru
ment, bond or note where several are bound, or against 
the drawer, maker, indorser or acceptor of any bill or 
note, there shall be a recovery of the attorney and 
counsel fees taxable in one of the said actions only at the 
election of the plaintiff; and no fees for attoi·ney or 
counsel shall be taxed in any bill of costs in any action 
brought on the same instrument, bond, bill or note 
against any oarty thereto, other than the one in which 
the election is made. 

238. In a proceeding by scire facias if the plaintiff 
shall obtain judgment or award of execution after plea 
filed or demurrer joined therein, he shall recover his 
costs; if the plaintiff shall become nonsuifed or be non
prossed or a judgment shall pass against him, the de
fendant shall recover his costs. 

239. In actions for assault, battery or imprisonment 
or for slander or libel, if the plaintiff shall not recover 
damages to the amount of fifty .dollars, he shall recover 
no more costs than damages. 

240. If several persons are made defendants to an 
action in tort, replevin or ejectment and one or more of 
them shall be upon the trial acquitted by verdict, every 
defendant so acquitted shall recover his costs in like 
manner as if all the defendants had been acquitted, 
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unless the judge before whom such action shall be tried 
shall immediately after the trial in open court certify 
upon the record or in the minutes that there was a . 
reasonable cause for making such person a defendant 
in such action. 
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shall pass against the plaintiff, the defendant shall re-
cover costs against the plaintiff; if a demurrer shall 
be overruled and the court shall grant the demurrant 
leave to plead anew, it shall be upon terms of payment 
to the adverse party of the costs upon the demurrer. 

242. In actions brought by the state or the governor or State may 
recover costs, 

any person for the use of the state, the state or other but not pay. 

plaintiff shall recover costs as any other plaintiff; but 
if the plaintiff in such action shall be nonsuited or a 
judgment shall pass against the plaintiff, the defendant 
shall not recover any costs against such plaintiff ; pro- Proviso. 

vz'ded) nothing in this section shall extend to any popular 
action nor to any action prosecuted by any person in 
behalf of himself and the state on a penal statute. 

243. The clerk shall tax and subscribe his name to Taxing COS t S

all bills of costs in any civil action in his court agreeably 
to the fees allowed by law, and shall in no case allow 
any item or charge unless the service in his opinion shall 
have been necessary in regularly conducting the action 
and shall have actually been performed and shall so 
appear on the minutes or files of the court, and he shall 
in such bills class and set together distributively the 
fees which belong to the court or justices or judge, 
clerk, attorney and counselor, sheriff and all other 
persons. 

244. Any party aggrieved by a bill of costs may Retaxation. 

apply to the court in which the action is pending or to 
a judge to have the same retaxed according to law, 
whose decision shall be ·final; if any charge is con-
tained in such bill as taxed for services not actuallv 
rendered or any item therein is charged higher than is 
allowed by law, the court or judge shall order that the 
expense of retaxation shall be paid by the attorney who Expense of. 

drew said bill or by the clerk who taxed the same, as 
the court or judge may direct; but if the court or judge 
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shall find said bill to be taxed according to law, the 
applicant shall pay the expense of retaxation. 

245. The supreme court and the court of errors and 
appeals may by general rule, or by a special rule in any 
action pending- in said courts, make such order for the 
payment of the cost of printing and other disburse
ments by either party and the taxation and allmvance 
thereof in the bill of costs, as said courts may deem just. 

XVII. PowERS oF THE CouRT OR A J unGE. 

246. In any action in which the right to lands or to 
goods and chattels is in controversy, the court or a 
judge may make an order for the protection of the 
property in controversy from waste, destruction or re
moval beyond the jurisdiction of the court, upon satis
factory proof being made of the necessity for such order 
and enforce such order by an attachment for contempt. 

247. Whenever it is provided by this act that appli
cation for any rule or order may be made to or anything 
may be done by a justice or a judge as distinguished 
from the court, such application shall be made before 
or such thing may be done by any justice or judge of 
the court in which the action is pending in vacation or 
term time. 

248. Any justice of the supreme court or judge of the 
circuit court or court of common pleas may in 
vacation grant any rule or make any order that 
may be necessary or proper in any action pending 
in said courts, and may direct the taking of testi
mony to be used on the application for such rule 
or order; provided, this power shall not extend 
to the final hearing of motions to set aside judg
ments or to the appropriation of moneys between 
judgment creditors, except by consent; nor to any matter 
which by the rules or practice of the supreme court is re
quired to be placed on the argument list of said court. 

249. Any justice of the supreme court may in vacation 
upon affidavit showing that any judgment entered in the 
supreme court by confession or otherwise was confessed 
or obtained for the purpose of defrauding the creditors 
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of the defendant, grant a rule to show cause before the 
supreme court at the next term why such judgment 
should not be set aside so far as it affects other judg
ment creditors of the defendant and stay the execution 
issued thereon; and may also order that testimony be 
taken to be used at the hearing. 

250. Any justice of the supreme court in vacation 
may grant rules to show cause why writs of mandamus 
should not issue and may direct the issue of alternative 
writs of mandamus and may also grant leave to file in
formations in the nature of quo warranto. 

25 r. The argument of any matter in the supreme court 
which by the rules and practice of the court is cognizable 
before the branch of the supreme court, sitting for the 
hearing and deciding of common business, may by con
sent be heard before one or more of the justices of the 
supreme court at chambers either in term or vacation, 
whose decisions and judgments shall be as good and 
effectual as if they had been rendered at the bar of said 
court. 

2 52. Any justice of the supreme court or judge of the 
circuit court to whom application may be made for any 
rule or order by virtue of this act may ref er the same to 
the supreme court and make such order for the taking 
of testimony and for stay of proceedings as may be 
equitable. 

253. The justices of the supreme court and the judges 
of the circuit courts and courts of common pleas shall 
make such rules and regulations for expediting and con
ducting actions and the management of business in their 
respectiYe courts as they shall from time to time judge 
proper. 

2 54. The justices of the supreme court may provide 
by general rules for the hearing and argument of any 
litigated or unlitigated motions before any one of the 
justices of said court whenever in their judgment it may 
be expedient so to do under such regulations as they may 
prescribe, and for fixing the costs to be allowed for and 
in respect of the matters herein contained and the per
formance thereof where said costs are not fixed by la,v. 
and for apoortioning the costs of issues; and they shall 
make all such rules and regulations as may be necessary 
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to obviate any difficulties that may arise in the practice 
of the courts of law by reason of any omissions or defects 
in the same, and to regulate the pleadings and practice in 
the said courts so as to render the practice and proceed
ings therein more efficient, expeditious and simple and 
for that purpose they shall have power to change and 
regulate such pleadings and practice; and they shall 
adopt uniform rules of practice in all matters not regu
lated by law for the government of the circuit courts 
and the ~ame from ti101e to time, alter, repeal and modify 
as occasion may reqmre. 

XVIII. CONSTRUCTION. 

255. Whenever in describing or referring to any per
son, party, matter or thing any word importing the sin
gular number or masculine gender is used in this act, the 
same shall include and shall apply to several persons and 
parties, as well as one person or party, and females as 
well as males, and bodies corporate as well as individuals, 
and several matters and things as well as one matter or 
thing, unless it be otherwise provided or there be some
thing in the subject or context repugnant to such con
struction, and the word lands shall include lands, tene
ments and hereditaments or any interest therein, and 
freehold security shall include corporate security. 

256. Nothing in this act contained except as herein 
specially provided shall in any way affect any proceed
ings by virtue of the act entitled, ''An act constituting 
courts for the trial of small causes,'' except that the pro
visions of this act relating to variances and amendments 
of pleadings ( as modified by the act above referred to) 
and also the provisions of section seventeen of this act, 
shall apply to actions in the small cause courts, and in 
the several courts of common pleas on appeals from said 
courts. 

257. Whenever it is in this act provided that a party 
to an action shall give any notice, or receive any notice 
which does not require action by the party himself, or 
may make any endorsement on or insert any matter or 
thing in any process or pleading, such notice may be 
given or received and such endorsement may be made or 
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such matter or thing may be inserted by the attorney of 
the party. 

Approved April 14, 1903. 

CHAPTER 248. 

A Further Supplement to an act entitled "An act to reg
ulate elections" (Revision of 1898), approved April 
fourth, one thousand eight hundred and ninety-eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of N e-w Jersey: 

I. In addition to the elections for filling public offices 
that now are or hereafter m~y be held under the laws 
of this state, there shall also be held primary elections 
for the selection of delegates to conventions of political 
parties, and for the nomination of candidates for certain 
public offices, as hereinafter provided; all candidates of 
political parties for the following offices, to wit: presi
dential electors, governor, members of congress, mem
bers of the general assembly, members of the state sen.: 
ate, county clerk, surrogate, register of deeds, sheriff, 
county supervisor, coroner, mayor, and for all elective 
offices in the state and in the cities, towns or other mu
nicipalities in this state to be voted for at the general 
election for members of assembly by the voters of more 
than one ward or township, shall be nominated at con
ventions composed of delegates chosen at primary elec
tions held pursuant to this act; all candidates of political 
parties for office to be voted for at the general election 
for members of assembly by the voters of a single ward 
or township shall be nominated directly, without the 
intervention of delegates or conventions, at primary elec
tions held pursuant to this act. 

2. The general scheme and purpose of this act shall 
be as follows : the said primary elections shall hereafter 
be conducted at public expense; such primary elections 
f'or all political parties shall be held at the same time and 
place; the time shall be the first registry day, as here
inafter fixed, and the places shall be the places of holding 
the said registry, in the fall of each year; and said pri-
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mary elections shall be conducted by the boards of regis
try and election in the manner hereinafter provided from 
one o'clock until nine o'clock P. M., and substantially 
as general elections for members of assembly are now 
conducted, with official ballots, ballot-boxes, registry 
lists and polling booths; the first registry day in cities 
having a population exceeding thirty thousand shall be 
held on the second Tuesday of September in each year, 
and in all election districts outside of cities having a pop
ulation exceeding thirty thousand, the said boards of 
registry and election shall sit for the purposes of this 
act as primary election boards on the second Tuesday 
in September; the clerk of the city, town, township, 
borough or other municipality, as the case may be, shall 
prepare the primary ballots of all political parties from 
petitions filed in their respective offices as herein pro
vided; not less than ten ( except as hereinafter pro
vided) voters of any political party may file with the 
municipal clerk of their municipality, a petition endors
ing any member of their political party as a candidate 
for the nomination of said party to public office, where 
such nomination is to be made at the primary election, 
or as a candidate for the position of delegate to a political 
convention of said party, where the party nomination is 
to be made by convention, and requesting that the name 
of the person so endorsed be printed upon the official 
primary ballot of such political party; the said municipal 
clerks shall prepare official ballots for each political party 
for the said primary elections from the names of the per
sons so endorsed, arranging them alphabetically or in 
groups as hereinafter provided; the municipal clerk shall 
also print upon the official ballot, opposite the name of 
any person endorsed as a candidate for the position of 
delegate, the name of the person who is the choice of such 
candidate for nomination at the ensuing convention of 
his political party, whenever said clerk is requested so 
to do by said candidate except as hereinafter provided; 
the ballots so prepared for each political party shall be 
the only ballots permitted to be voted at the primary; 
elections; at such primary election the voters registered 
or who thereupon register for the ensuing general elec
tion shall be qualified to vote at such primary; each 
voter shall request the party ticket he desires to vote, 
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and thereupon he shall receive from the board of regis
try and election an official ballot of said political party 
prepared as aforesaid, and no other; the voter shall then 
retire to the voting booth, and there prepare his ballot 
so as to indicate his choice for the candidates of his 
party to be there nominated, or his choice for delegates 
to the political convention of his political party, as the 
case may be, by erasing all names thereon other than 

· those voted for and shall then deposit said ballot in the 
ballot box of his party unless challenged, and if chal
lenged make oath that he is a member of the said political 
party, that at the last election for members of assembly 
at which he voted, he voted for a majority of the candi
dates whose names were printed upon the party ticket 
of the said party, and intends to support the candidates 
of the said party at the ensuing election; in the case of 
any voter voting for the first time in this state, the por
tion of the said oath or affirmation in reference to pre
vious voting shall be dispensed with; any voter who shall 
vote in the ballot box of one political party at any pri
mary election held under this act shall not be allowed 
to vote in the ballot box of any other political party at 
the next thereafter succeeding primary election; the said 
board of registry and election shall indicate in the regis
try book the name of the political party whose primary 
ticket each voter voting at such primary election voted 
by writing opposite the name of each of such voters, in 
a column prepared for that purpose in such registry book. 
the first letter of the name of such political party, as, for 
example, writing the letter "D" for democratic party, 
the letter "R" for republican party, the letter "P" for 
prohibition party, and in like manner for other political 
parties; the said board of registry and election, at the 
close of the primary election, shall canvass and count the 
said ballots of each political party, and shall prepare. 
sign and deliver to the clerk of the municipaity in which 
said primary election is held, a statement of the results 
thereof, as in this act provided; a copy of said statement 
shall be delivered by said board of registry and election 
to the successful candidates at said election, as deter
mined by this act, which statement shall entitle the per
son holding the same to be the candidate of his party at 
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the ensuing general election, or to attend the ensuing 
political convention of his party as a delegate, as the case 
may be. 

3. A political party within the meaning of this act 
shall be a political party which at the election for mem
bers of the general assembly next preceding the hold
ing of any primary election held pursuant to this act 
polled for members of the general assembly at least five 
per centum of the total vote cast in the territorial dis
trict or division in and for which the nominations are 
made or delegates are chosen; the word "convention" 
within the meaning of this act shall be a "convention of 
delegates" or "nominating body of a political party" as 
defined in section thirty-eight of the act to which this 
act is a further supplement. 

4. The official primary ballots to be used at all pri
mary elections held pursuant to this act shall be prepared 
in the following manner, to wit: not less than ten legal 
voters of this state, who are members of the same politi
cal party, and resident in the same election district, may 
prepare and sign, with their names, residences and post
office addresses, a petition addressed to the clerk of such 
municipality as may be proper pursuant to the require
ments of this act. setting forth that the signers are 
qualified voters of the election district in which they 
reside; that they are members of a political party ( nam
ing the same), and that at the last election for members 
of the general assembly preceding the execution of said 
petition they voted for a majority of the candidates 
whose names were printed in the first place upon the 
ticket of such party, and that they intend to affiliate 
with said party at the ensuing election; that they endorse 
the person or persons named in their petition as candi
date or candidates for nomination for the office or offices 
therein named, or for the position of delegate or dele
gates to the ensuing state, congressional, county. as
sembly, city or town. ward or other convention ( as the 
case may be) of said political party, and that they re
quest the said clerk to print upon the official primary 
ballot of such political party the name of the person or 
persons therein mentioned as the candidate or candidates 
for such nomination, or for the position of delegate or 
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delegates to the said convention, as the case may be; 
said petition shall further state the residence and post
office address of each person so endorsed, and shall 
certify that the. person or persons so endorsed is or 
are legally qualified under the laws of this state to be 
nominated, or to act as delegate or delegates, as the case 
may be; each of the said petitions shall be verified by 
the oath or affirmation of one or more of the signers 
thereot taken and subscribed before a person qualified 
under the laws of New Jersey to administer an oath, to 
the effect that such petition is signed in their own proper 
handwriting by each of the signers thereof; that such 
signers are, to the best of th'e knowledge and belief of the 
affiant, legal voters of the said election district as stated 
in said petition, and belong to the political party named 
in said petition, and that such petition is prepared and 
fileµ in absolute good faith for the sole purpose of en
dorsing the person or persons therein named, in order to 
secure his or their nomination or selection as stated in 
said petition ;pro7Jided) that in any election district where1 
the total number of votes cast for the candidate of any 
political party for governor at the then next last pre
ceding gubernatorial efo:tion did not exceed twenty-five. 
the number of signers to any petition of endorsement 
belonging to any said political partyneed not exceed one; 
provided further, that the signers to any single petition 
shall not therein endorse and recommend more persons 
as candidates for the position of delegate or delegates 
than are to b'e. chosen at the ensuing primary election in 
the election district in .vvhich the signers to said petition 
reside, nor shall said signers endorse more persons as 
candidates for nomination to office than are to be 'elected 
in the ward or township in which such signers reside; 
said petitions shall be filed with the municipal clerk not 
less than ten days prior to said primary election. 

5. Accompanying said petition e:ach person endorsed 
therein shall file a certificate, stating that he is qualified 
for the office or position of delegate mentioned in said 
petition; that he consents to stand as a candidate for 
nomination or for the position of delegate, as the case 
may be, at the ensuing primary election, and that if 
nominated, he agrees to accept the nomination, and if 
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chosen a delegate, he agrees to act as such delegate; 
each of said persons so endorsed for the position of dele
gate may further, if he so elects, name the person or 
persons who is or who are his choice for nomination for 
office at the ensuing political convention, and mayrequest 
the said clerk to print the name of such person or persons 
opposite his own name upon the official primary ballot 
in the column prepared for that purpose, as in this act 
provided; the name of any person endorsed as aforesaid 
who shall fail to certify his consent and agreement as 
aforesaid shall not be printed upon the ballots to be used 
at such primary election. 

6. In any county in this state, the county or city com
mittee of any polititcal party may adopt a resolution 
declaring its desire to have the members of such county 
or city committee thereafter elected at the primary elec
tions herein provided for; and upon filing a copy of such 
resolution, signed by the chairman and secretary of 
such county or city committee, ·with the clerks of the 
several municipalities within such county, it shall be 
lawful thereafter to elect the members of such county 
or city committee at said primary elections in the manner 
provided in this act for the selection of party candidates 
to be voted for by the voters of a single ward or town
ship. 

7. The said municipal clerk shall prepare and cause to 
be printed separate official ballots, one ballot for each 
political party, members of which have filed petitions 
as aforesaid, for use at such primary elections, placing 
thereon the names of the persons tmdorsed in said peti
tions; the names of all persons endorsed as aforesaid 
by members of a political party, and no others, shall be 
placed upon the official ballot of that party; the said 
names shall be arranged upon said ballots in alpha
betical order, except that where several candidates for 
the position of delegate have named the same person or 
persons as their choice for nomination for office at the 
ensuing convention, the names of such candidates may 
be grouped together, being arranged in alphabetical 
order in such group; upon the right-hand side of the 
ballot shall be a column in which shall be printed the 
words "Choice for ............ " ( governor, congress, 
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sheriff, mayor, or as the case may be) in which column, 
and underneath the words aforesaid, shall be printed the 
name or names of the person or persons whom any can
didate for the position of delegate endorsed in any of said 
petitions may in his certificate request the municipal 
clerk to print upon the official primary ballot as his choice 
for nomination for office at the ensuing political con
vention; if the names of candidates for the position of 
delegate are grouped as herein provided, the said names 
may be bracketed and the name or names of the persons 
mentioned as the choice of said candidates at the con-
vention may be placed opposite the bracket; provided) 
that the name of any person shall not be printed in the 
column headed "Choice for .......... " opposite the 
name of any candidate for the position of delegate re
questing the same to be so printed, if such person shall 
file a written protest with the said municipal clerk, re
questing said clerk not to print his name opposite the 
name of the said candidate for the position of delegate; 
at the head of the ballot of each party shall be printed 
c1 distinctive party name or title, as for example "Demo
cratic Primary Ticket" or "Republican Primary Ticket"; 
below, in appropriate places upon said ballots, shall be 

Proviso. 
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printed brief instructions to the voter, stating for how ;ist;itc;;~n 

many candidates for each office, or for the position of 
delegate, the voter may vote, and stating that the voter 
must indicate his choice in each instance by erasing all 
names printed on said ticket, except the names of the 
candidates for whom he wishes to vote; the number of 
delegates to be elected in each election district by the 
voters of the respective political parties shall be as fol-
lows: for state conventions of the respective political 
parties there shall be one delegate for every two hundred 
votes cast by the political party for its candidate for 
governor at the gubernatorial election next preceding 
the primary election in question, and one delegate for 
each fraction thereof over one hundred; for all other 
conventions of the respective political parties there shall 
be one delegate for each one hundred votes cast by the 
political party for its candidate for governor at the 
gubernatorial election next preceding the primary elec-
tion in question, and one delegate for each fraction there-
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of over forty; provided, that each election district shall be 
entitled to elect at least one delegate to each convention of 
each political party; but the delegate to any convention of 
a political party from any election district which at the 
then last preceding gubernatorial election cast for 
the candidate of such party for governor less than the 
number of votes required by this section for one delegate, 
shall have in such convention such vote or fraction there
of as may be determined by the official party call of such 
party for such convention; it shall be the duty of the 
clerk of the city, borough, township or other munici
pality, as the case may be, to notify the chairman of the 
county committee of each political party in his county 
on or before the first day of July of each year the num-. 
ber of delegates for which the members of the political 
partyrepresented bythe said chairman shall be entitled to 
vote in each election district in such municipality; in esti
mating the number of delegates to which any political 
party is entitled in the primary election, the municipal 
clerk shall be governed by the official election returns as 
filed in the office of the secretary of state; it shall be lavv
ful for the said chairman of the said county committee of 
any political party who shall object to the number of 
delegates to any political convention from any election 
district, as fixed and determined by the said municipal 
clerk, to make written application, duly verified, to the 
justice of the supreme court holding the circuit court in 
and for the said county, stating the facts of the case 
and the grounds of such objection, and requesting the 
said justice to investigate and determine the matter ac
cording to law, and if such justice shall be of opinion 
upon the facts stated that the ends of justice so require. 
he shall thereupon proceed in a summary way to hear 
the said application and make such order thereon as may 
be proper and just, which order of said justice shall be 
forthwith filed with the said municipal clerk, and such 
order shall, from the date of the filing thereof, be con
clusive upon all parties, and shall, according to its terms, 
modify, enlarge or set aside whatever decision, if any, 
may have been made on such matter by said municipal 
clerk. 

8. Said ballot shall be made up and printed substan
tially in the following form, to wit: 
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DEMOCRATIC PRIMARY TICKET. 

( Erase all names except those for whom you wish to 
vote.) 

For Delegates to 
State Con·uentian. 

(Votefor2) 
Tohn Doe 
;T'homas J one5 
Henry Stone 
Tacob Smith 
} ames Thomas 

For Delegates to 
· Congressional 

Convention. 
(Vote for 3) 
Tohn Abbott 
Frank Adams 
Charles Gordon 
Herman Keller 
Stephen Lewis 
Tohn Williams 
·Frank Young 

For Delegates to 
Countv Convention. 

(Vote for 2) 
Charles Adams 
Thomas Bacon 

Patrick Fay 

Frank Kane 

For Delegates to 
City C onventi"on. 

(Vote for 3) 
William Crane 

J arnes English 

Charles Garrison 

Cho ice for Governor. 

Samuel Roe 

} Frank Potts 

Choice for Congress. 

l j George Dickinson 

George Livingston 

1Choice for Surrogate. 
J Charles Irving. 
I Choi"ce for Sheriff. 
l Silas Jones. 

\Choice for Mayor. 
l Thomas Evans. 

6II 
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Henry Morgan 

William Nolan. 

For Member of 
Common Council. 

(Vote for 1) 
Edward Hall 
George Jackson 
Peter Randall 

etc., etc., 

rchoice for Street and 
i Water Commissioner. 
L August Miller. 

using so much of said form as may be applicable to the 
current election and extending the same to provide for 
cases not therein specified, and a like ballot shall be 
printed for all other political parties. 

9. All ballots shall be printed on plain white paper 
uniform in size and quality and type and of such thick
ness that the printing thereon cannot be distinguished 
from the back of the paper, and without any mark, device 
or figure thereon except as in and by this act provided; 
on the back of such ballots shall be printed the words 
"Official Ballot of tht-----Party for Primary Elec
tion, 190- ;" after the designation of the year, which 
shall be in figures, shall follow the name of the election 
district of the municipality for which the ballot is pro
vided, followed by a fac-simile of the signature of the 
municipal clerk by whom the said ballot shall be printed. 

1 o. Said municipal clerk shall, prior to each primary 
election, at the time and as herein directed, provide and 
furnish for ,~ach existing political party, members of 
which have filed petitions as aforesaid, for the use of 
the voters at such primary, for each election district 
in his respective municipality, ballots of the kind and de
scription aforesaid, equal to double the number of votes 
cast by such political party at the then last preceding 
election for members of the general assembly held in 
such election district; when an election district shall be 
divided or th= boundaries thereof changed, or a new 
district created, the municipal clerk shall ascertain as 
nearly as may be possible the number of voters in the 
new or rearranged or divided district, and provide there
for a sufficient number of ballots in the above propor-
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tion; no envelopes shall be used at the primary elections 
held pursuant to this act. 

I I. At least twenty days before any primary election 
shall be held under the provisions of this act, the clerks 
of the several municipalities of the state as may be 
proper, pursuant to this act, shall provide for and secure 
in each election district of their respective municipalities, 
a suitable room in which to hold the registry and the 
said primary election, and immediately on procuring 
said room, such clerk shall notify the registry or poll 
clerk, or board of registry and elections of such voting 
district, that such room has been procured; and it shall 
be the duty of the clerk procuring such room to arrange 
the same for a polling room, in the manner required by 
law for general elections, and to have constructed therein 
and ready for use before the primary elections, booths 
and compartments of the kind, number and description 
as are or may be by law required to be provided at the 
annual election for members of the general assembly ; 
black lead pencils shall be provided and placed in said 
booths or compartments for use by the voter in preparing 
his ballot to be voted, and no other kind of pencil shall 
be used for such purpose. 

12. The said municipal clerk shall on the morning of 
the day preceding any primary election wherefor they are 
required by this act to provide ballots, cause to be de
livered to the clerks of the board of registry and election 
of each election district within his municipality, the bal
lots and the ballot boxes provided for each election dis
trict and to take a receipt of each election clerk therefor, 
·which last mentioned receipt the clerk of such munici
pality shall file and preserve for the period of one year ; 
said election clerks shall on the morning of the primary 
election, before proclamation of the opening of the polls, 
deliver the ballots by them received to the election boards 
of their respective election districts, with the seals there
of unbroken, and shall take receipts therefor from said 
election board, which said receipts said election clerks 
shall file with the municipal clerk, and the same shall be 
preserved for one year; said municipal clerk shall pro
vide a separate ballot box for each political party for each 
election district in his respective municipality; said ballot 
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boxes shall be each composed of four glass sides, at least 
one foot wide and one foot high, with a wood or metal 
bottom and top, and with an opening at the top through 
\vhich the ballots shall be inserted into the box; any bal
lot box which can legally be used at any general election 
for members of general assembly may be used at the 
primary elections held pursuant to this act. 

r 3. The boards of registry and election appointed by 
the county boards of registry to conduct the registry 
under the act to which this act is a supplement, and the 
poll clerks appointed by such boards of registry and elec
tion, shall in their respective election districts hold and 
conduct the primary election herein provided for; such 
primary elections shall be held annually, on the second 
Tuesday in September preceding the annual election for 
rnembers of assembly, and shall, as nearly as may be, 
except as herein provided, be in all respects held and 
conducted as elections for members of the general assem
bly are held and conducted; the two members of such 
board appointed from the political party which at the 
last preceding general election cast the largest number 
of votes in their county shall conduct the primary elec
tion of such party, having sole charge of the ballot-boxes 
of said party, and delivering, receiving and depositing 
the official ballots voted by members of such party, and 
having the sole right to challenge the voters offering to 
vote the ticket of such party as in this act provided; and 
the members of said board appointed from the political 
party casting the next largest number of votes in said 
county at said election shall, in like manner, conduct 
the primary election of such political party; all of the 
members of said board of registry and election shall con
duct the primary election of any other political party 
holding a primary election under this act, and shall also 
ascertain and certify to the result of the primary elec
tion of all political parties holding primary elections 
under this act in the manner herein provided in section 
fifteen; provided, that before proceeding with such elec
tion each of the four members of the boards of registry 
and election shall take and subscribe an oath to be ad
ministered by any duly qualified person, or by one 
member of the board to the others, that they and each 
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of them will, to the best of his understanding and ability. 
-conduct such primary election honestly and in accord
ance with law; that they will challenge, in the man
ner provided in this act, the vote of any person offering 
to vote at such election whom they believe not entitled 
to vote thereat, and that they will also challenge the 
vote of any person at such election offering to vote 
in the ballot-box of one existing political party, whom 
they believe or have reason to believe to belong to 
another existing political party, and that they will refuse 
to receive the vote of such person, in case such vote 
is challenged, until he shall have taken an oath or affirma
tion to be administered by a member of the board in the 
form prescribed in section seventy-four (74) of the act 

~to which this act is a further supplement, and also in the 
following form : 

"You do solemnly swear ( or affirm), that you are a 
member of the political party ( specifying the 
political party to which the affiant claims to belong) ; 
that at the last election for members of the general 
assembly at which you voted, you voted for a majority 
of the candidates of said party whose names were printed 
on the ticket of said party, and that you intend to sup
port the candidates of said party at the ensuing election;'' 
in the case of voters voting for the first time in this state 
the portion of said oath or affirmation in relation to 
voting at any previous election shall be dispensed with; 
and if the person so challenged shall refuse to take the 
oath or affirmation so tendered to him, he shall be deemed 
not to be qualified or entitled to vote at such primary elec
tion; any person making such oath or affirmation falsely 
shall be guilty of perjury; any voter who shall vote in 
-the ballot-box of one political party at any primary elec
tion held under this act shall not be allowed to vote in 
the ballot-box of any other political party at the next 
th _reafter succeeding primary election; the said board of 
registry and election shall indicate in the registry book 
the name of the political party whose primary ticket each 
voter voting at such primary election voted by writing 
opposite the name of each of such voters, in a column 
-prepared for that purpose in such registry book, the first 
letter of the name of such political party, as, for example, 
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wntmg the letter "D" for democratic party, the letter 
"R" for republican party, the letter "P" for prohibition 
party, and in like manner for other political parties; at 
said primary election the polls shall be open at one 
o'clock in the afternoon and close at nine o'clock in the 
evening; notice of the time and place of holding such 
primary elections shall be given by the poll clerks by 
five or more advertisements posted at conspicuous places 
in the election district at least ten days before such pri
mary elections. 

14. The said board of registry and election shall. 
prior to or at and during said primary election, in the 
manner provided by law, register the name of every 
person ,vho is legally qualified to vote at the ensuing 
general election for members of general assembly, and 
all persons so registered shall be entitled to vote at such 
primary election, unless if challenged they shall refuse 
to take the oath or affirmation as in this act provided; no 
person shall be allowed to vote at any primary election 
unless his name shall appear upon the registry list fo1· 
the election district where he offers to vote, as made up 
at the time of opening the polls for such primary election, 
or unless his name shall be placed thereon before he casts 
his vote; each voter on entering the polling room shall 
register for the ensuing general election, if qualified to do 
so, unless his name shall be already registered. and after 
such registry shall ask the board of election for the party 
primary ticket he desires to vote, ancl thereupon shall 
receive one ticket of the kind demanded; the said voter 
shall retire with said ticket to one of the booths or com
partments, and therein with black pencil erase the names 
of all persons on said ballot except those for whom he 
desires to vote; nothing herein shall prevent any voter 
from voting for any person whose name is not on his 
party ticket by writing the same thereon ; while in the 
booth or compartment he shall fold the ballot so as to 
expose the endorsement on the back thereof, and on 
emerging from the booth shall proceed directly to the 
ballot-box of his political party, and there deliver his bal
lot, folded as aforesaid. to the proper member of the 
board of election. who shall forthwith, in the presence 
of the rnter, deposit the same in the ballot-box provided 
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for the political party of such voter, unless challenged or 
disqualified as provided in section thirteen ( r 3) ; should 
any voter to whom an official ballot has been furnished 
spoil or render the same unfit for use, he may obtain 
another from the board of election on returning the one 
so spoiled or unfitted for use, but no more than three 
official ballots, one at a fme, shall be furnished to any 
voter at any primary election; if any voter shall make 
oath or affirmation that he is unable to read and write, 
and shall request the assistance of the board of registry 
and election in preparing his ballot, the said board shall 
designate one of their number to retire with said voter 
to the booth and assist him in preparing his ballot. 

r 5. At the close of the primary election, the board of 
registry and election shall forthwith proceed to canvass 
and count the votes cast at such election, proceeding 
in the manner indicated by the statement hereinafter 
in this section provided for, and as nearly as may be 
in the manner required by law; the said boards of 
election shall at the conclusion of such canvass make 
up and sign a statement of the result of such election, 
which statement they shall, as soon as may be, transmit 
to the clerk of the municipality within which the said 
primary election is held; said statement shall in words 
at length show the entire number of votes cast at such 
election, the whole number of ballots rejected, the 
whole number of ballots cast for each party as indicated 
by the party names at the head of the respective party 
tickets, and the number of votes received by each person 
as a candidate for nomination for office, or for the posi
tion of delegate; such statement shall be in the following 
or like form : 

Statement of the result of a primary election held in 
the election district of the 
( muncipality) in the county of and state 
of New Jersey, on the day of 
190 

At said election the total number 
of votes cast was : 
The total number of democratic ballots cast was: 
The total number of republican ballots cast was : 
The total number of citizens' reform ballots cast was : 
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The total number of democratic ballots rejected was: 
The total number of republican ballots rejected was: 
The total number of citizens' reform ballots rejected 
was: 
For candidates of the democratic party for the position . 
of delegate to the democratic state convention: 

John Doe received votes; 
Richard Doe received votes; 
Thomas Jones received votes; 

For democratic candidate for delegate to the democratic 
congressional convention of the ------ con
gressional district : 

A --- B --- received votes; 
C --- D --- received votes. 

For democratic candidate for delegate to the democratic 
county convention of the county of ----

received votes ; 
received votes. 

For democratic candidate for member of the common 
council 

received votes. 
A.ncl in like form for all parties having candidates voted 
for at such election. To such statement shall be added 
a certificate in following form: 

T¥ e certify the foregoing to be a true and correct 
statement of the result of the primary elections held in 
such district at the time above stated; that the same truly 
and correctly exhibits the entire number of votes cast 
for each political party at such election, the whole num
ber of ballots rejected and the number of said ballots 
rejected belonging to each party respectively; also the 
number of votes received by any person to be a candi
date of any party for any office, or for the position of 
delegate named on any ballot or ballots cast at such 
election. 

In zvitness whereof1 vve have hereunto set our hands 
this day of , one thousand nine hun-
dred and 

............. ·} 

.............. 
. . . . . . . . . . . . . . 

Board of 
Registry and 

Election . 
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r 6. The persons receiving the highest number of votes 
for the position of delegate to any convention on any 
ticket of any political party at such primary election, 
to the extent of the number of delegates which the re
spective election districts are entitled to send to the said 
convention, shall be the duly-elected delegates to such 
convention, and said persons and no others shall be en
titled to sit in the said convention as delegates as afore
said, subject to the right of the said convention to be 
the judge of the qualifications of its own members in the 
case of a contest; the time and place of holding such 
conventions shall be determined by the state, congres
sional, county, or other proper committee of the respect
ive political parties, but shall in all cases be after the 
holding of the primary election as herein provided; in 
the event that by reason of tie voting more candidates 
shall receive a sufficient number of votes to entitle them 
to be elected as delegates than the number of delegates 
the election district is entitled to send to the convention, 
the additional candidates so voted for shall be considered 
as chosen delegates to said convention, but in such con
vention they shall be entitled only to the appropriate 
fraction of a vote; that is to say, if an election district 
shall be entitled to send three delegates to a conventon, 
and two candidates receive respectively the highest and 
the next highest number of votes, and the three candi
dates receiving the next highest number of votes shall 
each receive the same number of votes, the said three can
didates shall also be elected delegates to the convention, 
but shall be entitled to only one-third of a vote each 
therein ; the said boards of registry and election shall 
also deliver a copy of the aforesaid statement of the re
sult of said election to each of the persons ascertained 
as aforesaid to be successful candidates, which state
ment shall be the credentials of the said delegates at the 
ensuing conventions of the respective parties; if for any 
reason the board of registry and election shall fail to 
deliver a copy of said statement to any of the successful 
candidates entitled to receive the same, within twenty
four hours after the close of the primary election, the 
municipal clerk with whom said statements are filed shall 
issue a certified copy of said statements to said candidate 

Who elected 
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Time and 
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If tie vote. 
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or candidates, which certified copy shall be the credentials 
of said candidate or candidates at the ensuing conven
tion of his or their political party. 

17. The person in each political party receiving the 
highest number of votes for any office for which the 
candidate is to be voted for at the general election only 
in a single ward or township, shall be the candidate of 
his political party at the ensuing election, and the munici
pal or county clerk shall cause his name to be printed 
as such candidate upon the official ballot of his party; in 
the event of a failure to select such candidate for anv 
political party by reason of two or more persons recei,/
ing the highest and the same number of votes, the proper 
committee of the said political party shall select from 
the said candidates one to be the party candidate for 
the office in question, and file a statement of such selec
tion with the municipal or county clerk, and the person 
so selected shall be the candidate of th..: party at the en
suing election; in the event of a failure of the said com
mittee to make such selection, the municipal or county 
clerk shall make the selection from the persons receiving 
said highest and the same number of votes ; in the event 
that any candidate chosen at a primary election for any 
office, the candidates for which are to be voted for only 
by the voters of a single ward or township, shall die, 
or decline to run as a candidate, before the ensuing elec
tion, the proper committee of the party to which the 
person so declining or dying belongs shall have the power 
to fill said vacancy by filing a new nomination with the 
proper muni~ipal clerk. 

18. Whenever it shall appear that any error or omis
sion has occurred in the printing of the ballots for any 
primary election, by any municipal clerk, any voter resi
dent in any election district affected by such error or 
omission may present to the justice of the supreme 
court holding the circuit court in and for the county 
containing said election district a verified statement set
ting forth such error or omission, and such justice. 
being satisfied thereof, shall thereupon summarily, by his 
order, require the municipal clerk to correct such error 
and omission, or show cause why such error and omis
sion should not be corrected. 
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19. Should any person endorsed in any 'petition as a 
candidate to be voted for at any primary election die 
before such election, or in writing filed with the munici
pal clerk seven clays before the primary election decline 
to stand as a candidate, the vacancy or vacancies thus 
caused shall be filled by a majority of the persons signing 
ihe petition in and by which the person so dying or de
dining was endorsed, filing with the municipal clerk a 
new petition setting forth the name of the person declin
ing or dying, the office for nomination to which or the 
position of delegate for which he was endorsed and the 
name of the person to be substituted; the said petition 
shall be verified by three of the signers; the said new 
petition shall have the same force and effect as the orig
inal petition, and the name of the person so substituted 
shall be printed upon the ballots in the place and stead 
,of the person dying, or declining as aforesaid. 

20. In the event that any person so elected a delegate 
as aforesaid to any convention shall, after such election 
and before the meeting of such convention, die, or in 
writing addressed to the chairman of the said convention 
shall decline to act as such delegate, his place as such 
delegate shall be filled by a majority vote of the other 
delegates selected from the election district in which the 
said person so dying or resigning was elected. -

2 r. No member of one political party shall sign his 
name to any petition purporting to endorse any person 
:1s a candidate for delegate to the convention of another 
political party, or as a candidate for office of another 
political party, nor shall any member of one political 
party vote in the ballot-box used for the primary election 
of another political party; any person who, being a mem
ber of one political party, shall sign his 112.rne to any peti
tion endorsing any person as a candidate for delegate to 
the convention of another existing political party, or as a 
candidate for office of another political party, ox any per
son who, being a member of one political party, shall 
vote in the ballot-box used for the primary election of 
another political party, shall in each case be guilty of a 
misdemeanor, and, on conviction, shall be punished by a 
fine not exceeding five hundred dollars, or be imprisoned 
not exceeding two years, or both, at the discretion of the 
court. 

621 

Vacancies 
among 
candidates. 

New petition 
filed. 

Vacancies 
among 
delegates. 

Member of 
one party not 
to petition or 
vote in box of 
another. 

Penalty. 



If ballots not 
delivered, 
stolen, etc., 
new ones 
printed. 

Unofficial 
ballots. 

Registration 
before voting. 

When act 
applicable. 

Challenger.-;. 

LAWS, SESSION OF 1903. 

22. If at any primary election the ballots for any 
political party to be furnished therefor as hereinbefore 
provided shall not be delivered at the time above men
tioned, or if after delivery they shall be destroyed or 
stolen, and other official ballots cannot be obtained in 
time for such primary e'iection, it shall be the duty of 
such municipal clerk, or the clerk of the board of election, 
as the case may be, to cause other ballots to be printed 
as nearly in the form prescribed by this act as practicable, 
but without the endorsement on the back thereof, which 
ballots so substituted shall be used at such primary elec
tions; if from any cause neither the official ballots or 
ballots otherwise prepared as hereinbefore described shall 
be ready for distribution at any polling place, or if the 
supply of ballots for any political party shall be ex
hausted before the polls are closed, unofficial ballots, 
made as nearly as possible in the form of official ballots, 
shall be used; where the use of official ballots is for any 
of the reasons aforesaid dispensed with, the mode and 
manner of voting shall nevertheless in all respects con
form as nearly as possible to the directions and require
ments of this act. 

23. No person shall vote at any primary election un
less his name shall appear on the registry of voters made 
in the election district where he offers his vote, or unless 
his name shall be placed thereon before he casts his vote; 
any person so voting shall be punished as now provided 
by law for illegal voting. 

24. Nothing in this act contained shall apply to or in 
any wise affect any election hereafter to be held in this 
state upon any day other than the day of the general 
election for members of the general assembly. 

25. The chairman of the county committee of each 
political party in each county of the state may appoint 
two agents for each election district in his county; such 
agents shall be the authorized ae-ents and challengers of 
their respective parties at the primary elections held 
under this act, and shall be at liberty to challenge the 
right of any person to vote thereat; the appointment of 
agents may be made in writing under the hand of the 
respective county chairmen, and shall specify the names 
and residences of the agents, and the electim1 districts 
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for which they are severally appointed; such appointrn('nt 
papers shall be filed with the respective boards of election 
in the districts named therein as evidence of the authority 
of such agents to be present in the polling-place: saicl 
agents may be present inside the railed enclosure ,vhi1e 
the votes cast at the primary are being cast and counted, 
and hear and see said ballots counted; and every person 
whose name shall he printed upon the official primary 
ballot shall also have all the rights and privileges of a 
challenger as hereinbefore provided. 

26. Section fifteen ( r 5) of the act to which this 2ct is 
a further supplement is amended so as to read as follmvs: 

DIS'I'RIC'l' BOARDS OF REGIS'fRY AND ELEC'I'IOX. 

r 5. The county board of elections in each county shall 
cause to be made a complete registry of all the legal 
voters in their respective counties, and for that purpose 
shall appoint for each election district in the county four 
persons, legal voters and residents of such districts, to 
be the board of registry and election for such district: 
not more than two of such appointees in each election 
district shall belong to the same political party; the s2icl 
boards of registry and election shall be appointed on or 
before the first day of September in each year. upon 
nominations made in writing by the chairman of the 
county committee of each of the two political parties 
which at the l2st preceding general election cast the 
largest and next largest number of votes in said county 
for members of the general assembly; said nominations 
shall be made after the tenth and not later than the 
twentieth day of August in each year; and in event that 
either chairman shall neglect to file such nomination in 
the manner and within the time herein prescribed, the 
county board of elections shall immediately cause notice 
to be given to said chairman, and he may supply the 
deficiency in the list of nominatons on or before Augnst 
twenty-eighth next following; and the county board of 
elections shall appoint said nominees; pro'Ziided) hoczcc'Z.'LT, 
that all nominees shall answer in \\Titing, over their mvn 
signatures and to the satisfaction of the county board of 
elections, all reasonable questions which may be sub
mitted to them or prepared for that purpose 1JY the 
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county board oi elections, which refer to the efficiency, 
eligbility and character of the nominees, and bear upon 
their fitness to serve as members of the board of registry 
and election; and on failure so to do said board may by 
a majority vote reject such nominee, and thereupon shall 
immediately notify such chairman to nominate another 
member of such board; if the chairman of either of the 
said county committees shall fail to present in the manner 
and within the time herein specified, a list of nominees 
for appointment as members of the district boards of reg
istry and election, the county board of elections shall 
supply any deficiency in the list of nominees from mem
bers of the political party of which the delinquent chair
man is a member; provided) also) that the county board 
of elections may remove from office any member of any 
board of registry and election for neglecting or refusing 
to properly discharge the duties of his office at the time 
required by law, for intoxication, for incapacity or for 
deceit or falsehood exercised in securing his own ap
pointment; and all police officers, constables, sheriff and 
peace officers are hereby required to remove summarily, 
by force if necessary, any member of the board of regis
try and election in said county whose removal has been 
ordered in writing by the county board of elections, at
tested by the signatures of the chairman and secretary of 
such board ; the vacancy so made shall be filled imme
diately by the county board of elections, but for the un
expired term only. 

27. Section t\venty ( 20) of the act to which this act is 
a further supplement is amended so as to read as follows: 

20. The county board of elections of each county 
shall at least two weeks preceding the primary election 
cause a notice to be published in such of the newspapers 
of their county as they shall previously have designated 
for that purpose, not exceeding six in all, setting forth 
that the boards of registry and election in and for each 
election district in such county will meet for the purpose 
of making a registration of voters on the clays and be
tween the hours hereinafter designated for that purpose. 
and that a primary election for election of clekgates to 
conventions of political parties or for m;:iking nomina
tions, or for both. as the case may be. ,vill be held on the 
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second Tuesday of September and between the hours and 
at the places as provided in this act; said notice shall be 
published, as nearly as may be, equally in newspapers of 
the different political parties, and so as to afford the 
widest possible information to all voters of every political 
party; and such notice shall be continued in such news
papers at least once a week for at least three weeks suc
cessi~ely; provided) that such publication shall not be 
made in any daily newspaper more than twice in any one 
week; in cities of the first class said notice shall include 
in the newspapers designated therein, a short description 
of the boundary lines of each election district therein, 
arid the place of meeting of the board of registry and 
election therein, provided that the part of said notice in 
reference to the primary elections may be omitted after 
the holding of the same. 

28. Section twenty-one ( 2 r) of the act to which this 
act is a further supplement, is amended so as to read as 
follows: 

2 r. The district boards of registry ancl election in 
all districts in cities having by the next last preceding 
census a population exceeding thirty thousand. shall meet 
annually on the second Tuesday in September, at one 
o'clock in the afternoon, and continue in session until 
nine o'clock in the evening, for the purpose of registering 
the names of all le~al voters, residents of the election 
district for wb•~i they are appointed; after the board 
shall have organized they shall proceed to make two lists 
or registers, arranged by streets, in the alphabetical order 
of such streets and by street numbers, if any there be, 
and if not, by the order of the houses as they occur upon 
any avenue, street or road in such district; they shall 
register the names of all persons in their respective elec
tion districts entitled to the right of suffrage therein at 
the next election who shall personally appear before them 
for that purpose, and such other persons as shall be 
shown by the written affidavit of a voter residing in the 
same election district to be lawfully entitled to vote there
in at the ensuing election; provided, that no person so 
applying shall be registered unless a majority of the 
board shall be satisfied, by affidavit or otherwise, that he 
will be entitled to vote in that election district at the 
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ensuing election; on the day succeeding such meeting 
each of the clerks shall post a copy of the register, in 
hand-bill form, in some conspicuous place in such election 
district; said board of registry and election shall also, 
at said session, act as a primary election board and con-
duct the primary elections as provided in this act. 

29. Section twenty-three ( 23) of the act to ,;vhich this 
act is a further supplement is amended so as to rea.ds as 
follows: · 

23. The boards of registry and election in all election 
districts in the state outside of cities having a popula
ticm exceeding thirty thousand shall meet annually on the 
nrst Tuesday of September in each year. at ten o'clock in 
the forenoon, and having first organized shall proceed to 
c1scertain. and trnly and accurately enter in canvassing 
books. to be prm·i<led for that purpose. the names and 
residences and street numbers, if any, of all legal voters 
residing within their respective election districts entitled 
to vote therein at the next election by making actual in
quiry at e,·ery dwelling-house, or habitation, or of the 
head of every family residing therein, a~cl shall continue 
such enumeration of voters from clav to day thereafter, 
on successive clays, until the same -be completed; pro-
7.,•z'cl ed. that such enumeration shall terminate on or before 
the Friday next succeeding; the name of every such 
voter, as aforesaid, whose place of abode shall be in any 
family or habitation, or who may be casually or tempor
arilv absent therefrom when such enumeration is made, 
shall be entered in said canvassing books; in making 
such enumeration the said boards of registry and election 

Districts mav divide their election districts into subdivisions. and 
subdivided for -
canvassing. any two of their numbec not of the same political party, 

designated by the chairman, together and in company 
may make the enumeration in such sub-divisions; no 
name shall be entered on such canvassing books without 
the concurrence of both of said members, or, if said 
enumeration be made by the entire board, without the 
concurrence of a ma ioritv thereof; on the second Tues
day of September, ~ext preceding the general election, 
said boards shall meet at the places provided in this act 
for holding the primary election in their respective elec
tion districts, at one o'clock in the afternoon, and con~ 
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tinue in session until nine o'clock in the evening, at 
which time and places said boards shall hold the primary 
elections as provided in this act, and shall also proceed 
to transcribe and make up from said canvassing books 
two lists or registers of the names, arranged in alpha
betical order, together with the residences and street 
numbers, if any, of all persons in their respective election 
districts entitled to the right of suffrage therein at the 
next election, or who shall personally appear before them 
for that purpose, or who shall be shown to the satis
faction of such board of registry and election by the affi
davit in writing of some voter in that election district 
to be a legal voter therein. 

30. Section sixty ( 60) of the act to which this act is 
a further supplement is amended so as to read as fol
lows: 

60. The board of chosen freeholders of each county 
shall provide and keep in good repair ballot-boxes for 
the use of each election district, which boxes shall be 
made at least one foot in depth, ,vidth and length, 
measuring the same on the exterior thereof; and when 
new boxes are required may provide a ballot-box known 
as the "safety ballot-box," of Camden, New Jersey: 
no sum in excess of twenty-five dollars shall be paid 
for each ballot-box; said ballot-box shall be so con
structed as to have four glass sides, supported by four 
upright columns, and no bolts, screws, or other attach
ments by which the box is held together shall be exposed 
on the outside; and the said ballot-box shall be secured 
by three patent locks, no two keys of which shall be 
alike; and these locks in turn shall be covered by an 
outer door, connected by a rod running to a dial in 
front of the box, ,vhich is sealed and in full view of 
the voter, so that each vote cast will be recorded in 
figures plainly visible in the front of the box; the said 
board of chosen freeholders shall also provide a suffi
cient number of additional boxes for the use of each 
election district at the primary elections provided for 
in this act, ,vhich additional boxes shall be at least one 
foot in depth, ·width and length, measuring the same 
on the exterior thereof, with four glass sides, and with 
an opc!:.ing in the ton for the reception of the ballots. 
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31. Section one hundred and seventy-eight ( 178) of 
the act to which this act is a further supplement is 
amended so as to read as follows : 

178. The compensation of each member of the boards 
of registry and election for all services performed by 
them under the provisions of this act shall be as fol
lows: in cities having a population exceeding thirty 
thousand, for the first registry day, including services 
rendered at the primary election, ten dollars ($ro), and 
for each other registry day five dollars ( $5), and for 
the election clay, including the counting of the votes and 
the delivery of the returns and ballot-box with contents 
to the municipal clerk, ten dollars ($ro), which compen
S~ltion shall be the same for both the general election 
and the municipal election; and in all other cities, town
ships and other municipalities the compensation of each 
member for all such services in connection with any local 
or primary or charter election shall be, for the primary 
election day, five dollars ($5); for each registry day, 
three dollars ($3); and for the election day, including 
the counting of the votes and delivery of the returns 
and the ballot-box, seven dollars ( $7), and for all such 
services in connection with the general election or any 
special election held in and for the whole county such 
compensation shall be fifteen dollars ( $15) in districts 
where the number of registered voters is not more than 
one hundred and fifty ( 150), twenty dollars ( $20) in 
districts where the number of registered voters is more 
than one hundred and fifty ( 150) and not more than 
three hundred ( 300), and twenty-five dollars ( $2 5) in 
districts where the number of registered voters is more 
than three hundred ( 300), said sums to be paid by the 
county collector, and to be in lieu of all other fees and 
charges whatsoever. 

32. Section two hundred and sixteen ( 216) of the 
act to \\1hich this act is a further supplement is hereby 
repealed. 

33. The following sections of the act to which this 
act is a further supplement shall apply, so far as may be, 
to the primary elections held pursuant to this act: sec
tions thirty-three ( 33), thirty-four ( 34), thirty-five 
(35), thirty-six (36), forty-eight (48), fifty-three (53), 
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fifty-five (55), fifty-six (56), fifty-seven (57), fifty-
eight ( 58), fifty-nine ( 59), sixty-two ( 62), sixty-three 
(63), sixty-five (65), sixty-six (66), sixty-eight (68) 
to seventy-nine (79) (both inclusive), eighty-one (81), 
eighty-two (82), eighty-three (83), eighty-four (84), 
eighty-six (_86) to ninety-two ( 92) ( both inclusive), 
ninety-eight ( 98), ninety-nine ( 99), one hundred ( IOO), 
one hundred and seventy-nine ( I 79), one hundred and 
eighty ( 180), one hundred and eighty-six ( 186), one 
hundred and eighty-seven ( 187), one hundred and 
eighty-eight ( 188), one hundred ;incl ninety ( 190), one 
hundred and ninety-one ( 191), one hundred and ninety-
three ( 193) to two lrnndrecl ancl thirteen (213) (both 
inclusive), two hundred and fourteen ( 214), two hun-
dred and fifteen ( 2 I 5) ., two hundred and seventeen 
(217), two hundred and eighteen (218) and two hun-
dred and nineteen ( 2 I 9) . 

34. All acts and parts of acts which in any wise con- Repealer. 

flict with the provisions of this act are hereby repealed, 
and this act shall take effect immediately. 

Approved April 14, 1903. 

CHAPTER 249. 

An Act to prevent the introduction into and the spread 
of injurious insects in New Jersey, to provide a 
method for compelling their destruction, to create the 
office of state entomologist, to authorize inspection of 
nurseries and to provide for certificates of inspection. 

BE IT ENACTED by the Senate and General Assenibly 
of the State of N e·w Jersey: 

I. All gardeners, horticulturists, farmers, nursery
men and other grmvers of or dealers in· plants of any 
kind, upon their own or upon leased lands or premises, 
shall free and keep freed all plants, shrubs, trees, vines, 
cuttings, cions, buds, stocks or other plant parts grown. 
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cultivated or dealt in by them, from all injurious insects 
that might spread from the plants infested to others on 
the public highways, or upon lands adjoining or belong
ing to others; all plants, shrubs, trees or parts of such so 
infested, are hereby declared to be a nuisance, to be 
abated as herein prescribed, and their maintenance after 
notice given as hereinafter set out is hereby declared a 
misdemeanor, punishable as hereinafter provided. · 

2. For the purposes of this act the entomologist of the 
state experiment station is hereby declared to be the state 
entomologist, to serve as such at such compensation as 
may be prescribed by the executive committee of the 
state board of agriculture, and said committee, which is 
hereby charged with the execution oi this act, may ap
point an assistant or deputy to the state entomologist, at 
such compensation as it may fix; said executive commit
tee may also appoint such temporary assistants and in
spectors as may be needed to carry out the provisions of 
this act, at such compensation as it may deem reasonable. 

3. The term nursery as used in this act shall include 
any and all lands, premises and buildings upon, on or in 
which plants, trees, shrubs or vines of any kind, whether 
for fruit, shade or ornament, are grown for sale within 
the state or for shipment to other states or countries; 
the term nursery stock as used in this act shall be held to 
include any and all plants, shrubs, trees and vines grown 
for sale, as well as buds, grafts, stocks, cions and other 
parts of plants, shrubs, trees and vines that may be sold 
for propagation; but it shall not apply to herbaceous an
nuals nor to plants, flowers, vines or cuttings grown 
under glass and commonly known as florists' stock; the 
term nurseryman as used in this act shall be held to in
clude any person, firm, copartnership or corporation 
growing plants, trees, shrubs or vines for sale, or dealing 
in such stock, whether he or they be owners, lessees or 
tenants of or on the premises upon which such stock is 
grown or offered for sale. 

4. It shall be unlawful for any nurseryman within the 
state to sell or offer for sale any nursery stock or to 
deliver the same within the state until it has been in
spected by the state entomologist or his deputy, and until 
a certificate has been issued to him in accordance with the 
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provisions of this act; it shall be the duty of every nurs
eryman growing stock within this state, and of every 
dealer in nursery stock, to attach to every car, box, bale 
or parcel of stock sent out or delivered by him, a written 
or printed copy of the certificate issued to him by the 
state entomologist, together with a written or printed 
copy of a declaration signed by such nurseryman, stating 
that the stock contained in such car, box, bale or parcel 
was part of that covered by such certificate, and that the 
conditions upon which such certificate was issued have 
been fulfilled; such statement shall be considered a war
ranty as to the source of said stock, for a breach of which 
a ·certificate may be withdrawn by the state entomologist. 

5. All nurserymen growing or dealing in nursery 
stock within this state must erect and maintain upon the 
nursery upon which their stock is grown, or in connec
tion therewith, a structure suitable for fumigating nurs
ery stock ,vith hydrocyanic acid gas, which shall be in
spected by the state entomologist, whose duty it shall be, 
if he finds the building properly constructed for the pur
poses, to mark upon the same the amounts of the mate
rials to be used for the fumigation of the stock grown 
upon such nursery; said entomologist shall also direct 
the manner in which fumigation is to be done and the 
len~th of time during which the stock is to be exposed 
to the action of the gas. 

6. It shall be unlawful for any nurseryman to send 
out or ship from his nursery any stock not thoroughly 
fumigated-with hydrocyanic acid gas, to any point within 
or without the state, unless such nurseryman holds a 
certificate from the state entomologist that the stock 
grown upon such nursery is free from dangerously in
jurious insect pests or those liable to become so; pro
'ZJid,ed, that this requirement shall not apply to ever
greens, conifers, herbaceous plants or to plants grown 
under glass only and known as florists' stock. 

7. It shall be the duty of the state entomologist to 
examine and inspect, or cause to be examined and in
spected, at least once in each year, at such time or times 
as _he may determine, with or without notice to the nurs
eryman, all nurseries within the state, to ascertain 
whether the stock grmn1 thereon is free from danger-

Fumigating 
plant. 

Stock fumi• 
gated before 
shipment. 

Proviso. 

Inspection of 
nurseries. 



Certificate of 
inspection 
issued. 

Proviso. 

Privilege 
to ship. 

Proviso. 

LA vVS, SESSION OF 1903. 

onsly injurious insects and from such as in his opinion 
are likely to become so when transplanted or set out into 
orchard, vineyard, field or garden; and every nursery
man within the state shall have the right to demand that 
such inspection be made, in case his nursery has not been 
inspected prior to the first day of October in any year; 
no fee or other charge for inspections shall be made 
against any nurseryman. 

8. After any nursery has been inspected it shall be 
the right of a nurseryman to demancl of the state ento
mologist a certificate stating the condition of the stock 
on the inspected premises, and it shall be the duty of the 
state entomologist to give a certificate in accordance with 
the facts found; if the inspection shows the presence of 
dangerously injurious insects or of such as are likely to 
become so, the entomologist shall require of the nursery
man that he destroy the infested stock and that he treat 
that exposed to infection in such manner as may be 
necessary to render such insects harmless ancl the stock 
safe; if the inspection shows that a nursery is apparently 
free from dangerously injurious insects. or frorn such 
as are liable to become so, the state entomo1ogist shall 
issue his certificate to that effect, specifying in such cer
tificate the date up to which it shall remain valid; pro
z:ided, that he may impose as a condition that the nurs
eryman comply with the requirements of section six of 
this act, and this condition must be accepted in writing 
by such nurseryman; any nurseryman whose premises 
have been found infested may, after he has complied with 
the requirements made by the state entomologist. apply 
for a re-inspection of his stock, and the state entomolo
gist shall, if he finds the conditions fulfilled and the stock 
apparently clean, issue his certificate to that effect upon 
such conditions as may be deemed necessary for the pro
tection of purchasers; such conditions must be in writing 
and must be accepted by the nurseryman in writing. 

9. It shall be the privilege of any nurseryman or dealer 
to ship under the certificate issued to him, nursery stock 
grown for him elsevvhere, or purchased by him from 
other states or countries; provided, that all such stock 
be received under a certificate satisfactorv to the state 
entomologist, that it had been inspected \vhere grown 
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and found to be apparently free from dangerously in
jurious insects or such as were liable to become so; and 
no such stock shall be sold within the state or shipped 
until the certificate accompanying it shall have been sub
mitted to the state entomologist and approved by him. 

IO. Any nurseryman who sells or ships to points 
within the state, without a certificate of inspection made 
or without fumigation as prescribed in section six, shall 
be deemed guilty of a misdemeanor and subject to a fine 
of fifty dollars for every sale or shipment made in viola
tion of sections four and six of this act; any nurseryman 
to whom a certificate has been issued, who shall use the 
same on stock not actually inspected, or who shall in any 
way fail to comply with the conditions upon which such 
certificate was issued or the requirements of this act, 
shall be deemed guilty of a misdemeanor and subject to a 
fine of one hundred dollars for each offense, and his cer
tificate may be withdrawn and cancelled in the discretion 
of the state entomologist. 

I I. All nursery stock shipped into this state from any 
foreign state or country musf be accompanied by a cer
tificate, elated not more than six months prior to the date 
cf such shipment, or by a written or printed copy of such 
certificate, attached to each car, box, bale or parcel 
thereof, stating that the stock to which such certificate 
js attached has been inspected by an officer duly au
thorized by the la,vs of the state where such stock was 
grown, and that the same was found to be free from 
dangerously injurious insects or from such as might be 
liable to become so when introduced into nursery, vine
yard, farm or garden; any such certificate shall be ac
companied by a written or printed statement from the 
nurseryman shipping the same, declaring that such stock 
is part of that which was inspected by or under the direc
tion of the officer signing the certificate, and he shall 
further state whether or not such stock lns been fumi
gated with hydrocyanic acid gas; any car, box, bale or 
parcel of nursery stock shipped into this state, unaccom
panied by a certificate as above required, may be sei~~ed 
and detained by the state entomologist or under his 
direction wherever found, whether in the hands of a 
common carrier or in the hands of the consignee or his 
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agent, and such stock may be held and detained until the 
same has been inspected and found free from danger
ously injurious insect pests and from such as in the judg
ment of said entom2logist are liable to become so; in 
case any stock so examined is found to be infested as 
above described, it shall be the dutv of the state ento
mologist, and he is hereby empowe1=ed, to destroy such 
infested stock, and he shall require such as may not be 
actually infested to be submitted to such treatment as he 
may deem necessary to make it safe and the insects that 
may be harbored in or on it, harmless; it shall be also the 
duty of said entomologist when, in his opinion, there is 
reason to doubt the truth of any certificate or a nursery
man's statement thereunder found attached to any car, 
box, bale or parcel of stock shipped into this state, to 
detain such car, box, bale or parcel of stock until the 
same has been inspected under his direction, and in c0se 
such stock is found to be infested it may be treated as 
uncertified, and all future shipments received from the 
same nurseryman may be thereafter regarded and treated 
as uncertified. · 

12. It shall be the duty of the state entomologist, 
whenever complaint is made to him that any person, firm 
or corporation is maintaining a nuisance as prescribed in 
section one of this act, to investigate or cause to be in
vestigated, as soon as conveniently possible, the truth 'Of 
such charge; if after such investigation he decides that 
such a nuisance exists, he shall notify, in \vriting, the 
owner or occupant of the premises containing the nui
sance complained of, of the fact that such nuisance ex
ists; he shall include in such notice a statement of the 
conditions constituting such nuisance, an order that the 
same be abated within a specified time, which shall not be 
less than ten days from the date of such notice nor less 
than eight days from the date of its service as herein pre:. 
scribed, and a direction, written or printed, pointing out 
such methods as should be taken to abate the same; such 
notice and order may be served personally, or by deposit
ing the same in the post-office, properly stamped, ad
dressed to the owner or occupant of the land or premises 
upon which such nuisance exists, and the directions for 
treatment may consist of a printed circular,. bulletin or 
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report of the state or college experiment station or an 
extract from the same ; in case the notice and order 
served as aforesaid shall direct that any growing plant, 
shrub or tree shall be taken out and destroyed, and the 
owner or grower of such plant, shrub or tree shall con
sider himself aggrieved thereby, he shall have the priv
ilege of appealing, within three days after the receipt of 
the notice, to a committee of appeal, consisting of three 
members of the state board of agriculture to be appointed 
by the executive committee of said board for that pur
pose; the appeal must be in writing, directed to the secre
tary of the state board of agriculture at Trenton, and 
must contain a statement of the reasons why the order 
of the state entomologist is deemed unjust; written no
tice of such appeal served by mail upon the state ento
mologist shall operate to stay all proceedings until the 
decision of the committee of appeal, who may, after in
vestigating the matter, reverse, modify or confirm the 
order of the state entomologist; such decision shall then 
become the order of the state entomologist, who shall 
serve the same as hereinbefore set out and shall fix the 
time within which such decision must be carried out; the 
compensation and expenses of such committee of appeal 
shall be fixed by the executive committee of the state 
board of agriculture. 

13. It shall be the privilege of any farmer, horticul
turist or other grower of fruits within this state to re
quest an examination of his trees or other fruit-bearing 
plants, to determine \vhether or not they are infested by 
any dangerously injurious insect pest, and it shall be the 
duty of the state entomologist to examine or cause to be 
examined such trees or other fruit-bearing plants with 
all convenient despatch; in case such trees or plants are 
found to be so infested, it shall be the duty of the state 
entomologist to inform the owner as to the best methods 
of treating such trees and plants that they may be pre
served if possible and the spread of such insects checked; 
this section shall be held to apply only to such insects as 
may endanger the life of the infested trees or plants and 
may spread from such as are already infested to others in 
their vicinity. 
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14. Any person, firm or corporation failing to obey 
an order of the state entomologist made and served as 
prescribed in section twelve, within the period of time 
therein specified, shall be deemed guilty of a misde
meanor, and liable to punishment by a fine of fifty dol
lars besides the costs of the suit, and if the order of the 
state entomologist commanded the destruction of any 
trees, shrubs, plants or nursery stock, the judgment of 
the court imposing the fine shall, include also an order to 
the officer enforcing its judgments to seize and destroy 
the specified trees, shrubs, plants or nursery stock, in 
accordance with the order, which the said officer shall 
thereupon be folly authorized to do; fines recovered 
under this act shall be collected and chargeable as are 
other judgments of the court imposing the same. 

15. All proceedings to enforce the provisions of this 
act shall be brought in the name of and prosecuted by 
the state board of agriculture through the committee of 
appeal appointed by the executive committee of the 
board, as prescribed in section t\velve of this act, and in 
any court of competent jurisdiction in the county in 
which the offense complained of shall have been com
mitted; action by said committee shall be based upon a 
report from the state entomologist, certifying the char
acter of the offense committed and the proof supporting 
the charge; all fines and costs shall, after deducting 
therefrom the necessary costs of prosecution, be paid into 
the treasury of the state, accompanied by a statement 
showing the amount collected and the cost of collecting 
the same. 

16. For the purpose of making the inspections, exam
inations and investigations specified in this act, and to 
enforce the provisions of the same, the state entomolo
gist and his duly appointed deputy may enter upon any 
lands, open or inclosed, upon which such inspections, 
examinations and investigations are necessary or where 
any nuisance as defined in section one of this act is main
tained or charged, and into any storehouse or building 
containing nursery stock which he is herein directed or 
entitled to inspect, and any interference with or obstruc
tion made to the entomologist or his deputy while en
gaged in the performance of the duties herein imposed 
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shall subject the offender to punishment as a disorderly 
person under the general laws of this state upon a charge 
made against him by the officer interfered with. 

I 7. The sum of three thousand dollars annually is Appropriation. 

hereby appropriated to the state board of agriculture for 
the purposes of this act; provided, that no payment shall Pn;iviso. 

be made pursuant to this act until the amount thereof 
shall have been included in the annual appropriation bill. 

18. Chapter one hundred and four, laws of one thou- Act repealed. 

sand eight hundred and ninety-eight, bearing the same 
title as the present act, is hereby repealed. 

19. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 250. 

An Act to amend an act entitled "An act for the pro
tection of food fish in the state of New Jersey," ap
proved April third, one thousand nine hundred 
and two. 

BE IT ENACTED by the Senate and General Assembly 
of the State of Neu.; Jersey: 

I. Section two of said act be and the same is herebv 
amended so as to read ~s follows, to wit: • 

2. Any person or persons, corporation or corpora
tions, violating the provisions of this act shall be g-uilty 
of a misdemeanor, and shall, upon arrest and con
viction, pay a fine of fifty dollars for the first offense, 
and one hundred dollars for the second offense and 
imprisonment in the county jail in the county wherein 
such offense may have been committed for a period of 
not more than sixty days; said fines shall be paid and 
distributed according to the laws now: in effect, and 
nothing in this act shall be construed as in anywise in
terfering with the taking of menhaden or mossbunkers 
for bait or for the manufacture of oil or fertilizing 
material. 

2. This act shall take effect immediately. 
Approved April 14, 1903. 
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CHAPTER 251. 

An Act to amend an act entitled "An act for. the better 
regulation and control of the taking, planting and 
cultivating of oysters and clams lying m:ider the tidal 
waters of the county of Ocean in the state of New 
Jersey," approved March twenty-sixth, nineteen hun-
dred and two. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section ten of the act to which this act is an 
amendment be and the same is hereby amended to read 
as follows. 

IO. The oyster superintendent shall issue a license, 
duly certified by himself, to each and every person en
titled by law to engage in tonging or catching oysters 
on the state seed beds in the said tidal waters of Ocean 
county, that shall pay the license fees fixed therefor by 
this act; and no person shall catch or tong for oysters 
on state seed beds in the said tide waters of Ocean 
county, in this state, without first obtaining a license for 
that purpose from the said oyster superintendent, and 
paying to him therefor the license fee of two dollars and 
fifty cents ; no license shall be issued for a period longer 
than one year; all licenses shall be numbered and re
corded in a book kept for that purpose in the office of 
the state oyster commission; each person so licensed 
shall at all times, while engaged in operating under such 
license, display in plain view, upon the port bow of his 
boat, the number of said license in black figures at least 
six inches in length; and upon the failure or neglect of 
any person so licensed to so display said number as above 
required, such person so neglecting or failing shall forfeit 
said license; provided) however) that a period of five 
days shall be given after issuing said license for such 
person to comply with the aboye requirement; prmJided 
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further, that no person without a license shall gather 
more than two bushels of oysters in any one <lay. 

2. Section fifteen of the act to ,,·hich this act is an 
amendment be and the same is hereby amended to read 
as follows: 

I 5. The oyster superintendent shall keep an account 
of all fees and moneys received by him pursuant to the 
provisions of this act, for the use of the state," and shall, 
on or before the tenth day of each month, make a full 
itemized statement and return, verified by oath, to the 
comptroller, of all money collected or received as afore
said, upon blank containing form of the said statement 
and oath, to be furnished to the oyster superintendent 
by the comptroller, and the said statements shall be filed 
in the office of the comptroller, there to remain as public 
records; said statements shall be audited forthwith by 
said comptroller, and on or before the fifteenth day of 
each month said oyster superintendent shall pay over 
the amount of such money received to the state treasury; 
he shall also make detailed monthly reports, verified by 
oath, to the state oyster commission of all moneys col
lected or received by him; all bills incurred by the state 
oyster commission in carrying out the provisions of this 
act shall be certified by the state oyster commission to 
the state comptroller monthly, for payment, and he shall 
draw his warrant on the state treaso.ry therefor; pro
vided, however, that any excess of such receipts over the 
expenditure for any fiscal year shall, for the purpose of 
this act, be accounted as receipts of the next succeeding 
fiscal year; pro,vided further, that the provision of this 
section shall not apply to any money appropriated by the 
legislature for survey purposes. 

3. Section sixteen of the act to which this act is an 
amendment be and the same is hereby amended to read 
as follows: 

16. No oysters or clams shall be tonged for, raked, or 
taken from any of the unleased lands of the state under 
tidal waters of the county of Ocean; provided, that this 
section shall not prevent the taking of seed oysters from 
the lands set apart for state seed beds from and including 
the first day of October to and including the thirtieth 
day of April of each year; provided further, that this 
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section shall not prevent the taking of clams from the 
grounds set apart for clamming purposes; no oysters 
shall be taken from any leased lands or state seed beds 
except behveen sunrise and sunset. 

4. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 252. 

Supplement to an act entitled "An act concerning dis
trict courts" ( Revision of one thousand eight hun
dred and ninety-eight), approved June fourteenth, one 
thousand eight hundred and ninety-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. It shall be lawful for the judge of any district 
court established in any city in this state having a popu
lation of over seventy thousand to appoint, under his 
hand and seal, an assistant to the clerk of said court, to 
be known and designated as "deputy clerk"; said deputy 
clerk when so appointed shall hold office during the 
pleasure of the said judge, but no longer than the term 
for which the clerk of said court shall have been ap
pointed; such deputy clerk, before entering upon the 
duties of such office, shall take and subscribe before the 
judge of said court an oath of like form and character 
as that required to be taken by the said clerk; which 
said appointment, ,vith the certificate of the oath or 
affirmation endorsed thereupon, and attested by the said 
judge, shall be filed and kept in the ofnce of the clerk 
of said court; and the deputy clerk so appointed shall, 
during the absence or inability of the clerk, have the 
same pmvers and perform all the duties which are now 
or shall be imposed upon the different clerks of the said 
cour-t:-s-; such deputy clerk shall receive no compensation 
whatever from the city wherein such court may be, but 
only from the clerk whose deputy he is. 

2. This act shall take effect immediately . 
. Approved April 14, 1903. 
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CHAPTER 253. 

An Act to amend an act entitled "A supplement to an act 
entitled 'An act concerning juries,' " approved April 
eighth, one thousand eight hundred and ninety-seven. 

BE IT EN ACTED. by the Senate and General Assenibly 
of the State of New Jersey: 

I. Section one of the act entitled "A supplement to 
an act entitled 'An act concerning juries,' " approved 
April eighth, one thousand eight hundred and ninety
seven, be and the same is hereby amended so as to read 
as follows: 

I. In every county of this state which has or may 
hereafter have within its territorial limits a population 
exceeding one hundred and fifty thousand inhabitants 
it shall be the duty of the sheriff of such county, or, in 
case of his death or disability, of the coroners of such 
county, or elisors appointed by the court, on the second 
Monday of each regular term of any circuit court, court 
of oyer and terminer and general jail delivery, common 
pleas and quarter sessions of the peace, to be holden in 
such county, and on every alternate Monday thereafter 
during such term, to select, in the manner provided by 
law, a new general panel of jurors to serve as jurors in 
the trial of all causes before said courts from the Monday 
following such selection for a period of two weeks, and 
when the jurors so summoned shall appear for service 
the court shall have the power to discharge the panel 
before summoned and then serving. 

2. This act shall take effect immediately. 
Approved April 14, 1903. 
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CHAPTER 254. 

An Act to amend an act entitled "An act to amend an 
act entitled 'A.n act for the better regulation and 
coi1trol of the taking, planting and cultivating of 
c1ysters on lands lying under the tidal waters of the 
1:ehnvare bay and Maurice river cove, in the state 
i 1£ N e,v Jersey,' " approved March twenty-fourth, 
eighteen hundred and ninety-nine, and for the better 
enforcement of the provisions of said act and to extend 
the proyisions of said act to the lands lying under the 
tidal ,vaters of the Delaware river. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. Section twenty-two of the act of which this is an 
arnl:ndrnent be and the same is hereby amended so as to 
reacl as follows : 

:" J. Section tv:enty of the 2ct to ,vhich this is a sup
plement be and the same is hereby amended so as to 
re1 il clS follows: 

20. Any person or persons who shall hereafter dredge 
upon or throw, take or cast his oyster dredge, or any 
other instrument used for the purpose of catching 
oysters, upon any oyster bed or ground duly marked, 
buoyed or staked up within the waters of the Delaware 
river, Delaware bay and Maurice river cove, in this 
state, other than an oyster bed or ground for which 
he or they then hold a lease under the terms of the act 
of which this act is amendatory, shall be guilty of a 
misdemeanor and of a violation of the provisions of 
this act. · 

2. All acts or parts of acts, g-eneral or special, in
consistent with the provisions of this act, are hereby 
repealed, and this act shall take effect immediately. 

Approved April 14, 1903. 
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CHAPTER 255. 

A Supplement to an act entitled "An act for the punish
ment of crimes," approved June fourteenth, one thou
sand eight hundred and ninety-eight. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of N eiv Jersey: 

r. Any person who shall buy or purchase any jewelry, 
hardware, waste metals, plumbers' or builders' supplies 
or fixtures, metal pipes or conduits, and junk of a 
metallic nature, second-hand clothing, bric-a-brac, or 
house furnishing goods, from any minor under the age 
of sixteen years, which may have been stolen, shall be 
guilty of a misdemeanor. 

2. Any proprietor or keeper of any pool or billiard 
hall or room, or other pl~ce where pool, billiards and 
games of a similar nature are played, who shall, himself, 
or by his agent, keeper or other employee, permit or 
allow in any such place, any gaming by minors, or any 
playing by minors under i.hc age of sixteen years, with 
cards, dice, billiard or pool balls, or any other article, de
vice, tool or instr11rnent ,yh;1tsoever, such as are used in 
gaming, or who shall allow or permit minors under the 
age of sixteen years, to congregate and gather in such 
hall, room or other such place, shall be guilty of a mis
demeanor; provided, that this section shall not be con
strued to prohibit minors from playing or congregating· 
in such hall, room or other such pJace, when accom
panied by parent or guardian. 

3. Any person found guilty of any crime by which 
this act is declared to be a misdemeanor, shall be 
punished as provided by the act to which this is a supple
ment, in cases of misdemeanor. 

4. This act shall take effect immediately. 
Approved ,April 14, 1903. 
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CHAPTER 256. 

A Supplement to an act entitled "An act to establish 
standard packages for cranberries," approved March 
twenty-third, one thousand eight hundred and eighty
eight. 

BE IT EN ACTED by the Senate and General, Assenibly 
of the State of New Jersey: 

r. The legal and standard measure for a barrel of 
cranberries shall be one hundred quarts; barrels to be 
used for buying or selling cranberries in this state, or 
for transporting the same outside of this state, shall be 
of the following size, to wit: head, sixteen ( r 6) inches 
diameter; staves, twenty-eight and one-half (28¼) 
inches long; bilge, fifty-eight and five-eighths ( 58¾) 
inches, outside circumference, and such barrels shall be 
branded or stenciled in a durable manner "standard." 

2. The using of barrels of less capacity or dimensions 
than those described in the preceding section, or which 
shall not be branded or stenciled in a durable manner 
"standard", shall be deemed a penal offence, and the 
person or persons so offending shall, on conviction 
thereof, be subject to a fine of three dollars for each 
barrel so made or used in violation of this act, together 
with the costs of proceedings. 

3. The fines and penalties imposed by this act shall 
be recoverable in an action of debt before any court of 
the state having jurisdictiofl, by and for the benefit of 
the person prosecuting. 

4. The governor shall appoint one or more persons as 
state inspectors, whose duty it shall be to receive com
plaints and enforce the law; they shall receive no salary 
or compensation except such as may come from penalties 
imposed and fines collected. 

5. All acts or parts of acts inconsistent with this act 
be and the same are hereby repealed. 
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6. This act shall be deemed a public act, and shall 
take effect March first, one thousand nine hundred and 
four. 

Approved April 14, 1903. 

CHAPTER 257. 

An Act concE:rning railroads ( Re,,ision of 1903). 

BE IT EN ACTED b1y1 the Sen ate and General Asse1nbly 
of the State of New Jersey: 

I. 

FORMATION AND POWERS. 

I. Any number of persons, not less than seven, may 
form a company for the purpose of constructing, main
taining and operating a railroad for public use in the 
conveyance of persons and property, by executing and 
filing pursuant to the provisions of this act a certificate 
of incorporation, which shall be signed in person by all 
the subscribers to the capital stock named therein, who 
from the date of such filing as herein provided, shall be 
and constitute a body corporate; the said certificate shall 
set forth: 

I. The name of the company, which shall not resemble 
any name already in use by any corporation of this state, 
so as to lead to uncertainty or confusion; 

II. The location of the principal office in the state; 
III. The object of the company, the terminal points 

of the proposed railroad, the counties of this state in 
or through ,vhich it and its branches are intended to be 
constructed and the length of such road and of each of 
its branches as near as may be; 

IV. The amount of the total authorized capital stock, 
which shall be not less than ten thousand dollars per 
mile; the number of shares into which the same is 
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divided and the par value of each share; the amount of 
capital stock subscribed by the incorporators with which 
it ·will commence business, which shall not be less than 
two thousand dollars for each mile or fraction thereof; 
and if there be more than one class of stock created by 
the certificate a description of the different classes with 
the terms on which created; 

V. The names and places of residence of the incor
porators and the number of shares subscribed by each; 
the aggregate of such subscription sha11 be the amount 
of capital with which the company shall commence 
business: 

VI. The names and places of residence of the first 
directors of the company, not less than seven nor more 
than seventeen in number, \V ho shall be stockholders and 
incorporators of the company and at least one of \vhom 
shall be a resident of this State and who shall manage 
its affairs until others are chosen in their nlaces at the 
next annual election; · 

VII. The period, if any, limited for the duration ot 
the company; 

VIII. Any provision authorized by this act or by law 
which the incorporators may choose to insert for the 
regulation of the business and for the conduct of the 
affairs uf the corporaticJn; or for creating, cLfining, 
limiting and regulating the powers of its directors or 
stockholders ; 

The certificate shall be proved or acknowledged as re
quired for deeds of real estate and shall be filed in the 
office of the secretary of state upon compliance with the 
terms of this act. 

2. The certificate of incorporation shall not be filed 
in the office of the secretary of state until there shall 
have been annexed thereto and filed therev;ith an affi
davit, made by at least five of the directors in the cer
tificate named, that at least 1'.vo thousand dolfa.rs of stock 
for each mile or fraction thereof designated in the cer
tificate, has been in g-ood faith subscribed ancl paid in 
cash, and that it is intended in good faith to construct, 
maintain and operate the road mentioned in the certifi
cate; nor shall the certificate be filed in said office until 
at least tvvo thousand dollars of stock for each mile or 
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fraction thereof, of railroad designated in the certificate 
to be constructed, has been paid in cash to the directors, 
and deposited by them with the treasurer of the state, 
who shall hold the same subject to be repaid to the com
pany, or its treasurer, in sums of two thousand dollars 
for each mile of said railroad, upon the construction of 
which it shall be proved to his satisfaction that the com
pany has expeo.ded at least two thousand dollars; the 
secretary of state shall record the certificate,. when duly 
filed, in a book to be provided by him for the purpose, 
and said certificate or a copy thereof, or of the record 
thereof duly certified by the secretary of state, shall be 
evidence of the incorporation of the company and of the 
facts therein stated. 

3. Every railroad company shall have the general 
powers conferred by the act entitled "An act concerning 
corporations" ( Revision of 1896), and the supplements 
thereto, and shall be governed by the provisions and be 
subject to the restrictions and liabilities in said act con
tained, so far as the same are appropriate to and not in
consistent with this act or with the provisions of the act 
under vvhich any such company may have been created 
and organized, and, in addition thereto, shall have 
power: 

I. To locate and determine its route and vrnrks, and 
for that purpose to make such surveys for its proposed 
railroad as may be necessary to the selection of the most 
advantageous route, and to enter upon lands or waters 
of any person, doing no unnecessary injury to private or 
other property, and subject to responsibility for all 
damages which shall be done thereto; 

II. To acquire from time to time, and hold and use 
all such real estate and other property as may in the 
judgment of its directors be necessary for terminal pur
poses, and for the construction and maintenance of its 
railroad, and stations, branches, sidings, car-yards, 
engine-houses, repair shops and other accommodations 
necessary to accomplish the objects of its incorporation, 
and to sell land thus acquired when not necessary for 
such purposes and objects; 

III. To construct and operate its road, to construct 
or purchase all engines, cars, machinery and appliances 
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for the transportation of persons and property, to charge 
and collect fares and charges for transportation of pas
sengers and freight and to exercise all other powers by 
this act granted. 

4. The directors of every railroad company shall be 
stockholders and shall be not less than seven or more 
than seventeen in number; the first directors shall be 
those specified as such in the certificate of organization, 
and thereafter directors shall be chosen at the annual 
meetings of the stockholders; the directors shall ap
point one of their number president, and shall also ap
point a treasurer, secretary and chief engineer, and such 
other officers and agents as shall be necessary, and shall 
fix their salaries or compensation; the directors may add 
to their number by selecting from the body of stock
holders from time to time an additional rnernber or mem
bers to be and act as vice-president or additional vice
presidents, with such powers and dnties ancl compensa
tion as the corporation or directors may determine, pro
vided that the number of directors shall not thereby be 
made more than twenty; one directer shall be 211 act 11al 
resident of this state, but it shall not be neccssctrV for 
the president or more than one director to be such- resi
dent thereof, notwithstanding the provisions of any 
special charter or other act; in case the whole capital 
stock has not been subscribed, the directors may receive 
subscriptions for shares, but no subscription· shall be 
taken without the payment by the subscriber of at least 
ten per centurn of the amount subscribed in cash. 

5. Every railroad company shall have power to 
change its name, to decrease or to increase its capital 
stock, and to create one or more classes of preferred 
stock, by certificate and proceedings in the manner pre
scribed by the twenty-seventh, twenty-eighth and 
twenty-ninth sections of the "Act concerning corpo
rations" ( Revision of 1896) ; the stockholders of any 
railroad company may, by agreement expressed in the 
certificate of incorporation, or in a supplementary cer
tificate executed and acknowledged by every stockholder, 
and filed in like manner as the original certificate, au
thorize and empower the holders of bonds of the com
pany secured by mortgage on its property and £ran-
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chises, to vote at meetings of stockholders, in person or 
by proxy, either for the election of directors or for other 
purposes, e:ach bondholder to cast as many votes as if 
the holder of stock of par value equal to the principal of 
his bonds, and the production of his bonds shall be 
evidence of his right to vote, and every bondholder so 
voting shall be subject, to the extent of the amount of his 
bonds, to the same liabilities as stockholders. 

6. Every railroad company shall have power to 
borrow such sums of money from time to time, not to 
exceed in the whole its paid-up capital stock, as shall be 
necessary to construct, improve, extend or repair its road 
and furnish all necessary lands, chattels, engines, cars 
and equipments, and for such purposes to issue and 
sell its bonds secured by mortgage on its railroad, lands, 
chattels, franchises and appurtenances, and such com
pany shall not plead any statute against usury in any 
suit at law or in equity to enforce the payment of any 
bond or mortgage executed under the provisions of this 
section; in the case of any railroad company in this 
state the amount of whose mortgage debt shall have been 
limited by special law, the written consent of the holders 
of at least two-thirds in value of all its stock shall be 
obtained before any such mortgage shall be executed ; 
any person who shall issue bonds of any railroad com
pany to an amount greater than the amount authorized 
by this or any other act shall be guilty of a misdemeanor. 
\Vhere a mortgage on a railroad right of way and fran
chises includes chattels. it shall be sufficient notice and 
evidence thereof to record the same as a mortgage on 
real estate. 

II. 

RIGHT OF VVAY. 

Borrow on 
bond and 
mortgage. 

7. The rig-ht of way of any railroad, or of any branch Width. 

thereof, shall not exceed one hundred feet in ,vidth 
unless more land shall be required for the slopes of cuts 
or embankments. or for retaining walls. in which case 
such land may be acquired as part of such right of way; 
it shall be Ia,vfol for any railroad compar:.y, its in-
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corporators and agents, to enter at all times upon all 
lands or waters for 'the purpose of exploring, surveying 
and laying out the route or routes of its railroad, and 
of locating the same, and to locate all necessary works, 
buildings, conveniences and appurtenances, doing no un
necessary injury to property, and when the route of the 
railroad shall have been determined upon, a survey of 
such route and location, particularly describing the same, 
shall be filed in the office of the secretary of state; the 
company may also, from time to time, after the filing of 
the survey of the route of the main line and either before 
or after construction thereon, file surveys of the route 
and location of branches within the limits of any counties 
in or through which the main line may be located and of 
any county adjoining such counties. 

8. vVhenever the railroads of any railroad companies 
shall intersect or cross or shall approach each other 
within a distance of one mile, either company may con
struct and operate a branch to effect a connection of such 
railroads, and may take and hold the land and property 
necessary for that purpose, on filing a map and descrip
tion of the survey of the route of such branch., in the 
office of the secretary of state, and making the required 
deposit with the state treasurer; the connection shall be 
made upon such terms as may be !agTeed by the com
panies operating such roads, and in case of failure to 
agree, either party may apply to the supreme court, 
whose duty it shall be to appoint three disinterested 
citizens of the state who shall determine and fix the 
terms, which, when approved by the court, shall be con
clusive and such companies shall be required to carry 
into effect. 

9. Any railrbad company may lay out and construct, 
or may acquire, lease or purchase any branch line or lines 
of railroad not exceeding two miles in length, and may 
maintain and operate the same, extending from the main 
line or from any branch line of said company to any mill, 
factory, mine, clay bed or ware-house, whenever, in the 
judgment of the board of directors, it shall be for the 
interest of the company, and may take and hold the land 
necessary for that purpose on filing a map and descrip
tion of the survey of the route of such branch in the 
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office of ~he secretary of state, and making the required 
deposit, pending construction, with the state treasurer; 
provided, that no company shall construct any such 
branch within the limits of any city or town until it shall 
first obtain the consent of the municipal authorities 
thereto. 

ro. The survey of the route of any branch shall not 
be filed in the office of the secretary of state until the 
company shall have deposited with the state treasurer 
a sum equal to at least two thousand dollars for every 
mile, and a proportionate sum for any distance less than 
a mile of the length of such branch, and the state treas
urer shall be the custodian of said fund and shall hold the 
same, subject to be repaid to the directors or the treasurer 
of said company in installments of two thousand dollars 
for each mile, and a proportionate sum for any distance 
less than a mile of such branch, upon the construction of 
which it shall be proved, to his satisfaction, that such 
amount has been expended; it shall be the duty of the 
secretary of state to record at length in a proper book 
to be by him provided, at the expense of the state, aJl 
descriptions of the surveys of the main lines or branches 
filed with him, for "which he shall collect from the com
pany filing the same the fees prescribed by la\v for re
cording cleecls, and such record or a certified copy 
thereof shall be evidence of such survey and location; 
any ·1rvey of a route heretofore filed with the secretary 
of st ilc may be recorded, and a copy of the record shall 
be evidence in like manner. 

r r. \;yhenever any railroad company may deem it ex
pedient to abandon a part of its line before the same shall 
have been wholly completed, and shall file and record in 
the office of the secretary of state a certificate of aban
donment, executed by its president and secretary, under 
its seal, describing the portion of the route of the pro
posed railroad to be abandoned, it shall he the duty of the 
treasurer of the state to repay to the company out of the 
money of said company therefor deposited with the 
treasurer, as required by law, a sum equal to two thou
sand dollars for every mile, and a proportionate sum for 
any distance less than a mile of its route so abandoned, 
and said corporation shall not thereafter extend, build 
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or construct its railroad upon the portion so abandoned, 
without first filing and recording a new survey thereof 
in the office of the secretary of state and making the 
deposit with the treasurer, required by law. 

12. Any portion of the location of the route of any 
railroad company may be relocated by the board of 
directors before construction and after the filing of the 
original survey, by filing and recording an amended 
survey thereof in the same manner as the original sur
vey; the directors of any railroad company owning or 
operating any railroad in this state, may change the 
location of a part of its route for any section not ex
ceeding one mile in length, by filing and recording a 
survey of the new location and of the section abandoned 
with the secretary of state, where, in the judgment of the 
di1 ectors, such change is necessary to avoid any quick
sand, quagmire or sink-hole, or other physical obstacle 
in the ,vay of the the safe and convenient construction, 
maintenance or operation of the railroad; pr.ovided, that 
such alterations shall not be made in any city after the 
road has been actually constructed within its limits; any 
railroad company may straighten, shorten or improve 
the route of its railroad or connect points thereon by 
shorter lines or branches, and may take and acquire by 
condemnation all such lands as shall be necessary in the 
judgment of the directors for that purpose, and also all 
such lands as shall be necessary as afores.aid for the erec
tion of freig-ht and passenger stations and all the legiti
mate purposes of such company upon such straightened, 
shortened or improved line by filing and recording a 
survey thereof in the same manner as is required in the 
case of an original survey of location; provided, that no 
more than one hundred feet in width for the main track 
of any road shall be taken from the right of way except 
where necessary for the slopes of cuts or embankments 
or for retaining walls; the company may retain and 
continue to use or may sell or otherwise dispose of the 
whole or any part of the original road, for which such 
line has been substituted, after it has constructed its road 
on its new location. 

13. Any railroad company may, either at the time of 
its organization or construction or thereafter, as occasion 
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may require, take by condemnation anv of the land and 
property required for the right of vrayof its main lineand 
branches, not exceeding one hundred feet in width unless 
more shall be required for slopes of cuts or embankments 
or retaining walls, and all such other land and property 
adjoining to such right of way as, in the judgment of the 
directors the exigencies of business may demand, for the 
erection of freight and passenger depots, and all other 
legitimate ourposes of the company, upon ascertainment 
and payment or tender of compensation as prescribed by 
law; and either party may have an appeal from the 
award of commissioners fixing compensation, and the 
J)roceedings on such ascertainment, taking and appeal. 
shall be had pursuant to "An act to regulate the ascer
tainment and payment of compensation for property con
demned or taken for public use" (Revision of 1900) ; 
no company organized under this act shall be authorized 
to take, use or occupy, by condemnation, any franchise, 
lands or located route of any railroad or other corpora
tion chartered for the purpose of facilitating transpor
tation except for the purpose of crossing said land or 
route and except the land of such corporation not neces
sary for the purposes of its franchise; and no railroad 
nnder this act shall cross another railroad at grade at a 
less angle than twenty degrees; provided

1 
that a railroad 

may be located under this act upon the surveyed route 
nr location of any other railroad company, ,vith the con
sent of such company; no company shall be authorized 
to take by condemnation any land belonging to the state 
, )f "\Tew Jersey. 

III. 

CoNSTRucTroN AND EQul.PMENT. 

14. The company shall commence its proposed rail
road within six months from the date of its organization, 
and shall open and complete at least one track within two 

•years from the date of commencement, where the road 
shall be fifty miles or less in length, and where it exceeds 
fifty miles shall have an additional six months to com
plete the road for each twenty miles more than fifty in 
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length; provided) that such company shall open fifty 
miles for public use as soon as fifty miles of track are 
laid ; any company formed under this act and failing to 
comply with the provisions of this section shall forfeit 
thereby the franchises given to it by this act; pro7-~z"ded, 
that if such company shall be restrained or prevented by 
the order of any court or judge, or by any proceedings 
at law, or in equity, from prosecuting the work on its 
road, or from opening or completing its road, the time 
during which such company shall be so restrained or 
prevented shall not be computed as any part of the time 
limited in this section for the opening and completion of 
said road or any part thereof; where any company has 
failed to construct its railroad upon any part of the loca
tion shown by its filed survey within the time allowed 
by law, and since the expiration of said time any other 
railroad company has duly filed a survey of a location 
crossing or occupying the same. said company last filing 
its location shall have priority of right over said location. 

r 5. \i\Then the route shall have been duly adopted and 
survey thereof filed, it shall be lawful for every railroad 
company, upon payment or tender of compensation by 
its officers and agents, to construct, maintain ancf operate 
a railroad with one or more tracks and with such side 
tracks, turnouts. offices and depots as they may deem 
necessary between the points named in its charter or 
certificate of incorporation. commencing at or \Vithin 
and extending to or into any town. city or village named 
as a tetminus of such road; and from time to time. 
either before or after completion of the main line. to 
construct, maintain and operate branches upon the route 
or routes described in its filed survey or surveys, and for 
these purposes, to enter upon, take possession of. hold. 
have, use, occupy and excavate any lands, and to erect 
embankments, bridges and all other necessary works. and 
to do all other things which may be suitable or necessary 
for the completion. repairs or nianagement of said rail
road, and for the conveyance of passengers and freight 
thereon by steam, electric or other motive power ; pro- · 
vi"ded) that the payment or tender of all damages for the 
occupancy of any land. through. under or upon which 
said railroad and its branches. conveniences and ap-
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purtenances may be laid out or located, be made before 
said company or its agents shall enter upon or break 
ground, except for the purpose of surveying and locating 
said railroad and branches, unless the consent of the 
owner of said land be had and obtained. 

16. Any railroad company may build and maintain 
over such streams as the road may cross, such piers and 
bridges as they may deem expedient, and may build 
viaducts over or tunnels under any navigable or other 
river, stream or bay of water which such railroad may 
cross; putting in such viaduct a. pivot-draw with two 
openings, each of no less width than the widest opening 
of any viaduct or bridge now built over any such river. 
stream or bay of water, at right angles to the main 
channel, located at a point convenient for navigation; 
provided, that such company shall not take any land 
under water belonging to this state until the consent of 
the riparian commissioners shall first be had and obtained 
( unless the said land is at least twenty-five feet under 
the bed of the water), who are hereby authorized to 
convey the same on receiving such compensation as they 
may fix. 

17. Such company shall. at all times, when such river. 
stream or bay is navigable, for the safety of persons 
navigating the same, cause to be kept a red light at each 
outer side of said draws and a white light at each inner 
side of said draws, which shall be lighted every evening 
at or before sunset and be kept lighted until daylight, and 
shall also keep a suitable person or suitable persons at 
each bridge to open the clrd\VS for the free passage of all 
vessels with standing masts or pipes; and for each and 
every neglect to keep such light and open the· draws 
when necessary, the company shall forfeit and pay one 
hundred dollars, to be recovered with costs in any court 
having jurisdiction thereot by any person \'vho shall sue> 
for the same within six months after the time of such 
neglect. 

18. When any railroad is constructed across a stream 
where the tide ebbs and flows, and by reason of the nar
rowness of the ·stream or shallowness of the water it 
is unnecessary or impracticable to put in a pivot draw 
with two openings or any draw, the company may apply 
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to the riparian commissioners, who shall, after personal 
inspection and due inquiry, determine what character of 
bridge is proper, and whether any draw-bridge is neces
sary, and if so, the character and dimensions thereof. 
and how the same shall be kept and maintained, con
sidering the extent and importance both of the navi
gation of the stream and of the public travel over the 
railroad. which determination, signed by a majority of 
the board, shall be filed by them with the clerk of the 
county or counties in which said bridge lies, and shall 
bind the company; and a compliance with such de
termination by the company shall be a full performance 
of its duties and obligations with respect to such bridge. 

19. vVhere the terminus of a railroad company may 
be on the shore of any river or navigable water of this 
state. such company may establish and overate ferries for 
the transportation of persons and property on or across 
the same, subject to the rates of fare and tolls provided 
in this act on railroads, and may buy or build vessels and 
boats and do all things necessary or convenient to carry 
on such ferry. or may contract with other ferry com
panies foi;- the transportation of the passengers and 
freight of such railroad company. 

20. Any railroad company, whenever a majority of 
the directors thereof shall so decide, may purchase or 
hire any boats. vessels or barges, and any wharves, piers, 
docks, landing-s and buildings situated at or near any 
terminus of its road, capable of being of use in the 
transportation of freight or passengers, and any com
pany is hereby empowered to make such sale or lease 
whenever a majority of the directors shall so decide. 

2 r. Every company organized under this act shall 
erect and maintain fences on the sides of its road of the 
height and strength of division fences required by law, 
with gates or bar-ways at farm-crossings; and shall also 
construct and maintain cattle-guards at road-crossings 
sufficient to prevent cattle and animals from getting on 
the railroad ; until such fences and guards shall be made, 
the company shall be liable for damages done by their 
trains to cattle, horses or other animals straying thereon; 
and where snch fences and guards have been duly made 
and maintained, the company shall not be liable for such 
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damages unless negligently or ,vilfully clone; any person 
who shall ride, lead or drive any horse or other animal 
upon such railroad and within such fences and guards 
elsewhere than at farm-crossings, without the consent of 
the company, shall, for every such offense, forfeit the 
sum of ten dollars and pay all damages sustained thereby 
to the company, to be recovered in an action of tort. 

22. Any railroad company may erect a fence or other 
enclosure around its stations so as to prevent persons 
other than passengers from corning near its trains, and 
may exclude from such enclosures all persons except 
travelers; where any railroad company in any city shall 
maintain along its roacl,vay ,vhere the same may adjoin 
a public highway, a fence or embankment four feet high. 
sufficiently close and strong to prevent children and 
horses from going through the same, or where its track 
shall be laid in a cut at least four feet deep, and shall 
provide on each side of the track at any highway-cross
ing in such city a gate of like height and sufficiency, 
and cause the same to be closed at least half a minute 
before any train may cross such highway and until such 
train shall have passed by, in such case it shall be la,vful 
for such company to run its trains in said city over the 
portions of its railroad thus protected and over the por
tions not adjoining or crossing any highway, at such 
rate of speed as it deems proper. but in the absence of 
such protection and safeguard, the company shall be 
bound by lawful and reasonable municipal ordinances 
regnl~ting the speed of its trains along streets ancl at 
crossmgs. 

23·. It shall be lawful for any corporation heretofore 
or hereafter organized under this act. ,vhose route 
lies in part under the bed of the waters of an inter
state river, or under the be<l of other interstate waters, 
to build its railroad under the same by tunnel, and in 
approaching such rivers or waters, to build its railroad 
in part by tunnel under lands and longitudinally or 
otherwise under streets and public places in cities or 
municipalities and under railroads and rivers, and in 
part on or above the surface of the land, and enter 
upon, purchase or acquire in the manner provided by 
b\\·. such lands or rights or easements in lands along 
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its said route, upon, over or beneath the surface of the 
land as shall be necessary for its purposes, and it 
shall have power to construct, erect and secure the 
foundations and other structures which may be re
quired for the construction, maintenance and operation 
of such road, and may connect such road under the bed 
of the waters of such interstate river with the railroad 
of any company now or hereafter organized under the 
laws of an adjoining state; whenever such corporation 
shall construct a tunnel, such tunnel shall be so built 
and at all times kept in such condition as to make the 
surface of the ground above the same firm and safe for 
building and other erections thereon; whenever it shall 
be necessary, in constructing such railroad, to alter the 
position of any public sewer or water pipe, the same 
shall be done at the expens--- of said corporation, under 
the direction of the public authorities having charge 
thereof: such tunnels shall be at such depths beneath 
the lands, rivers, railroads, streets and public places as 
not to interfere with the use thereof, and the right of 
way beneath the streets and public places, and the use 
thereof for the purpose of said railroad, shall be con
sidered, and is hereby declared to be a public use con
sistent with and one of the uses for which the same are 
publicly held: any such corporation is hereby allowed 
ten years from the date of its organization to open and 
complete one track of its road; nothing in this section 
contained shall be construed as authorizing the building 
of any railroad either upon or above the surface or by 
open cut longitudinally along any street of any city 
or town. 

24. Any railroad company authorized to use steam as 
a motive power, may use any motive power which it 
may deem best adapted to the economical operation of 
its railroad, and may erect, construct, and maintain 
and use such machinery, engines, devices and appliances 
and such poles, wires, conduits, or other methods for 
conducting and distributing power as may be required. 
and for this purpose may take lands by condemnation. 

25. As soon as any railroad is in operation, the presi
dent of said company shall file in the office of the 
comptroller of this state a statement, under oath, of the 
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cost of said railroad, including the right of way, road
bed, equipment, appendages and all expenses. 

IV. 

ROAD CROSSINGS-CONSTRUCTION AND PROTECTION. 

26. It shall be the duty of every railroad company 
owning, leasing or controlling any right of way for a 
railroad within this state, to construct and keep in 
repair good and sufficient bridges and passages over, 
under and across the railroad or right of way where any 
public or other road, street or avenue now or hereafter 
laid, shall cross the same, so that public travel on the 
said road shall not be impeded thereby, and said bridges 
and passages shall be of such width and character as 
shall be suitable to the locality in which the same are 
situated; and also where said railroad shall intersect 
any farm or land of any individual, to provide and keep 
in repair suitable and convenient wagon-ways over, 
under and across said railroad, and to construct and 
maintain suitable and proper cattle-guards at all road 
crossings: provided1 that this section shall not enlarge 
the duty imposed by its charter upon any railroad com
pany incorporated by special act and whose railroad 
was constructed before the second day of April, eighteen 
hundred and seventy-three. 

27. \;\There any railroad shall cross any street or 
highway in any city, it shall be either above or below 
the grade thereof at such distance as shall not interfere 
with the free and uninterrupted use of such street or 
highway, unless the common council or other governing 
body of the city in charge of streets shall grant per
mission to the railroad company to cross such street or 
highway at grade; provided1 that such permission shall 
not be nece;;sar~>'° for the purpose of crossing at grade a 
street or highway which, at the time of the acquirement 
of the right of way) is not in use for pedestrians and 
wagons, either at the point of crossing or at some other 
point between the crossing and the nearest terminus of 
said street or highway; where a railroad is constructed 

C1 4 ossi11~s: 
street n~ r<,a, I 

Pri\'ate ways. 

Prnviso. 

Gracle thrnugh 
cities. 

Proviso. 



660 

Proviso. 

Highways may 
be under or 
over railroad. 

Construction 
and mainte
nance of 
proper bridges 
and crossings. 

LAWS, SESSION OF 1903. 

above the grade of any street or highway by a bridge, 
it shall be lawful for the company to erect piers for the 
support and safety of the bridge, which piers may be 
located at the outer edge of the wagon-way so as not to 
encroach thereon, and may extend thence into the sicle
·walk or the space left therefor; provided) that from the 
land on each side of said street or highway so much shall 
be added to the sidewalk on that side and thrown open 
to public use for such purpose as shall be occupied by the 
pier on that side. 

28. When the track of a railroad constructed bv a 
railroad company~ shall cross a highway or turnplke. 
such highway or turnpike may be carried under or over 
the track, as may be found expedient, and in cases \\·here 
an embankment or cutting- shall make a change in the 
line or route of such highway or turnpike desirable. vvith 
a view to a more easy ascent or descent, or where more 
land shall be required in order to make an embankment 
or cutting in the highway in its approaches to the 
crossing to adapt it to the grade thereof, the company 
may acquire, by purchase or by condemnation in the 
same manner as lands are taken for the right of \\·ay 
of the railroad company, such additional land for the 
construction of such highway or turnpike crossing· on 
such new line or route or elevation as may be deemed 
requisite by the directors, and such land, when so ac
quired, shall become a part of such intersecting- high
way or turnpike in such manner and by such terms as 
the adjacent parts of the same highway or turnpike are· 
held for highway purposes. 

29. vVhen any company shall not properly construct 
and maintain the bridges or other crossings of high
ways by its railroad tracks as required by law. it shall 
be lawful for the governing body of the township or 
muncipality wherein such crossings are located. \\·ithin 
a reasonable time, after notice to the company, to con
struct or repair such bridges or other crossings, and the 
cost thereof may b~ collected from the company, whose 
duty it is to make such construction or repair, by action 
in any court of competent jurisdiction; or in lieu of 
such construction or repair the township or municipality 
may proceed by a suit in equity to compel the specific 
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performance of the duties imposed by law upon such 
company with respect to the construction, maintenance 
and repair of such bridges and crossings, and the court 
shall prescribe the crossing to be constructed or the 
repairs to be made; and in order to enforce obedience 
to its decree or mandate, the court may restrain the 
exercise of any of the franchises of the company or 
adopt such other remedies as may be in accordance with 
the practice of the court. 

30. In any municipality or township it shall be lawful 
for the proper municipal authorities to enter into such 
contracts with any railroad company whose road may 
lie wholly or partially within the municipality or town
ship or whose route has been located therein as Yvill 
secure greater safety to persons or property therein or 
will facilitate the construction therein or maintenance 
of other than grade crossings of streets, highways or 
other railroads, and for that purpose the municipal or 
tuwnship authorities may open, vacate or alter the lines 
and change the grade of any street or highway, and the 
railroad company may locate, re-locate, change, alter 
grades of, depress or elevate any of its railroad tracks 
as in the judgment of the municipal authorities or rail
road company respectively may be best adapted to 
effectuate the purposes aforesaid; nothing herein shall 
repeal or in anywise affect an act entitled "An act to 
anthorize any to-wn or city of this state to enter into 
contracts with railroad companies," etc., approved 
March twentieth, one thousand nine hnndred and one, 
and the amendment thereof, approved April third. one 
thousand nine hundred and two. 

31. Where any public road maintained at county ex
pense is intersected by a steam railroad, it shall be 
lawful for the board of chosen freeholders of the county. 
bv a vote of three-fourths of the board, and for the 
c~mpany owning or operating such railroad, to enter into 
a contract to provide for such grades or changes in the 
grades of such county road and railroad as shall be 
necessary to pass such county road over or under the 
railroad tracks, and the board may change the grade 
of the county road according to such contract, and may 
appropriate and order to be raised by taxation and pay 
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such sums as shall be necessary to carry out the con
tract; it shall be lawful for any company owning or 
( lperating a street railroad on such county road at the 
crossing to become a party to such contract. 

32. vVhen the tracks on the line of any railroad com
pany authorized to use steam as a motive power, shall be 
crossed by the route of any other railroad or of any 
street or electric railroad hereafter to be constructed at a 
point not within the limits of any city, such crossing 
~:hall be made in such a way as will inflict the least 
i11jury upon the rights of the company owning or 
( Jperating the railroad crossed, and as will afford proper 
protection to the public; and no company shall con
struct any railroad or any street or electric railroad 
across the line of any steam railroad at any point not 
within the limits of the city, except by agreement with 
the company whose line is crossed, as to the mode of 
crossing; where no such agreement shall be made or 
\Vhere the crossing is in a highway, no such crossing 
shall be constructed until the company seeking such 
crossing shall have first made application to the chan
cel !or to define the mode in which such crossing shall 
be made; and it shall thereupon be the duty of the 
chancellor, after causing reasonable notice to be given 
to the tovmship or municipal authorities and also to 
the corporation owning or operating the railroad to be 
crossed, to define. by his decree, the mode in which such 
crossing shall be made, and if, in his judgment, it shall 
be reasonably practicable to avoid a grade crossing, and 
1mblic safety so requires, he shall, by his decree, define 
and regulate the mode and manner of crossing, other
wise than at grade, and the changes necessary in the 
grade of any highway to adapt it to such crossing, 
which shall thereupon be made as directed by such 
decree and in no other way. 

33. \Vhen the construction of a crossing in the mode 
directed by decree of the chancellor shall require a 
change of the grade of a highway so that the same may 
pss above or under the tracks of the steam railroad, 
(1r the taking of additional land for the highway, the 
company so crossing shall have power to alter such 
grade. and the grade of any other connecting street :m 
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far as necessary to conform thereto, in the mode di
rected by the decree, and to take such land for the 
highway as may be necessary; and the company making 
such crossing shall pay the damages occasioned by the 
change of grade, and shall pay the value of the land 
taken and damages for change of grade ; and the pro
cedure for the ascertainment of such damages or value 
and damages, or both, shall be generally as prescribed 
by the "Act to regulate the ascertainment and payment 
of compensation for property condemned or taken for 
public use" ( Revision of 1900), except that the chan
cellor shall perform the duties in said act devolved upon 
the justice of the supreme court, and· the commissioners 
~hall present their report to the chancellor, who may, 
after hearing, confirm the same or refer it back for cor
rection and confirm it as corrected, or may, in his 
discretion, direct the issue to be tried by the circuit 
court and• a jury; and the proceedings shall be con
ducted under the direction of the chancellor; and when 
such report or verdict shall be confirmed by the chan
cellor. and a copy of the record thereof recorded in the 
office of the county clerk or register, it shall be final and 
conclusive, ;:.,nd on payment or tender and payment into 
the court of chancery, made as prescribed in said act or 
as directed by the chancellor, the company may proceed 
in the construction of said crossing. 

34. In any city, except a city of the first class, the 
nrnnicipal authorities may permit any railroad company 
to lay and construct its tracks along and upon any 
street or highway, and may contract with such railroad 
company, fixing terms and conditions as to maintenance 
of crossings, speed of trains and payment of considera
tion for such use, and may do all things necessary to 
carry out such contracts, and any such contract hereto
fore made is hereby ratified and confirmed; provided) 
that no such railroad shall be constructed along any 
such street or highway until the company shall have 
acquired the ~ ights of the owners abutting thereon. by 
agreement or condemnation proceedings. 

35. A bell of a weight not less than thirty pounds 
shall be placed on each engine and rung continuously in 
approaching a grade crossing of a highway, beginning 
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at a distance of at least three hundred yards from the 
crossing and continuing until the engine has crossed such 
highway, or a steam whistle, shall be attached to each 
engine and be sounded, except in cities, at least three 
hundred yards from the crossing and at intervals until 
the engine shall have crossed the highway, under penalt; 
of twenty dollars for every default, to be paid by the 
company operating such road. to be sued for by any in
former within ten days after such penalty was incurred, 
one-half thereof to go to the informer and one-half to 
the county; provided) that nothing herein shall take 
away any remedy for such neglect from any person in
jured thereby; every railroad company shall cause a con
spicuous sign, with the inscription on each side: "Look 
out for the locomotive," to be maintained at each high
way crossing at grade of its railroad. so as to be easily 
seen by travelers, but such signs need not be maintained 
in any city, town, borough or village unless required 
by the municipal authorites. 

36. \i\Thenever the governing body of any tmn1ship 
or municipality shall, by ordinance, so direct, an appli
cation shall be made on behalf of said township or 
municipality to the court of chancery by petition for an 
order that gates shall be erected across any one or more 
streets or highways where the same are crossed by a 
railroad track at grade, or that a flagman shall be sta
tioned there to give notice of the approach of trains. or 
that some other reasonable provision for protecti11;<:.;· snch 
crossing shall be adopted; and upon filing such petition 
the chancellor shall, after such notice to the rai1n1ad 
company operating said railroad as he may deem neces-

. sary, proceed in a summary way in person or by refer
ence to a vice-chancellor or master to investigate the 
circumstances of the case, and if the court shall decide 
that protection of the crossing is reasonable and neces
sary. the court shall make an order or decree that gates 
or bars shall be erected and maintained or a flagman 
stationed by such railroad company at such crossings 
or any of them, or that some reasonable provision for 
protecting the crossing to be specified in said order or 
decree shall be made by said railroad company ; the · 
railroad company shall protect the crossing as so di-
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rected, and may be compelled so to do by mandatory 
injunction and other appropriate remedy, and such order 
or decree shall be subject to review on appeal; in the 
case of highYvays hereafter laid out, crossing at grade, 
railroads constructed at the time of opening of such 
crossing the court shall, on such application, determine 
,Yhat portion, if any, of the expense of establishing gates 
and maintaining the same, or of maintaining flagmen, 
should be borne by the township or municipality, and 
may make such order for the payment as may be neces
sary; nothing in this section shall repeal or limit the 
other powers conferred upon any township or nmnici
pality to protect or regulate grade crossings. 

V. 

CARRIAGE OF' p ASSEN GERS. 

37. Every railroad company shall start and run trains 
for the transportation of passengers and property at 
regular times to be fixed -by public notice, and shall 
furnish sufficient accommodations for the transportation 
nf all such passengers and property as shall within a rea
sonable time previous thereto be offered for transpor
tation at the place of starting and the junctions of other 
railroads and at usual stopping places established for 
receiving way passengers and freight for that train. 
and shall take, transport and discharge such passengers 
and property at and from and to such places, on the clue 
payment of the fare or freight legally authorized there
for. and shall be liable to the party aggievecl in an action 
for damages for any neglect or refusal in the premises; 
if any passenger shall fail or refuse to pay his fare it 
shall be lawful for the conductor of the train and the 
servants of the corporation to put him and his baggage 
out of the cars, using no unnecessary force, at any usual 
stopping place or near any dwelling house, but not on 
any bridge or in any dangerous place. 

38. Any railroad company may demand and receive 
such sums of money for the transportation of persons 
on its railroad and connections, and for any other ser-
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vices connected with the business of transportation. of 
persons on or over said railroad or to or from the same. 
as it shall from time to time think reasonable and proper, 
not exceeding in the case of railroad companies or
ganized under this act, three cents per mile for carrying 
each passenger on such railroad, and not exceeding in 
the case of railroads constructed or operated under a 
special charter, three and a half cents per mile for 
carrying each passenger on such railroad, and not ex
ceeding the rate per mile limited by the charter, but no 
charge shall be required to be less than ten cents; tickets 
for passengers, except excursion tickets or tickets sold 
at reduced rates shall be good until used; tickets sold 
at less than the rates herein limited shall be good and 
shall entitle the holder to passage for a limited number of 
clays only after the date of issue thereof, which limit shall 
be clearly stated and set upon the ticket; any railroad 
company owning or operating a railroad may collect an 
excess of ten cents over the established rate of fare from 
any passenger who pays his fare on the train. gfring him 
a receipt therefor, which shall entitle the holder to have 
such excess refunded upon presentation at any ticket 
office of the company on the line of its railroad: such 
extra fare as the company may deem expedient may be 
collected from passengers who travel in cars furnished 
in a superior manner and with extra accommodations 
for the comfort of passengers. commonly knm,·n as 
parlor or sleeping cars, provided said company shall 
also run trains of ordinary first-class passenger cars in 
numbers sufficient to accommodate fully all persons \\·hn 
prefer to travel therein. 

39. In case any passenger on any railroad shall be 
injured by reason of his going or remaining on the 
platform of a car or on any baggage, ,.vood or freight 
car. in violation of the printed regulations of the com
pany posted up in a conspicuous place inside of its pas
senger cars on the train, such company shall not be 
liable for the injury; provided said company at the time 
furnished seats inside its passenger cars sufficient for 
the proper accommodaton of its passengers. 

40. The governor. chancellor. vice-chancellors. j us
tices of the supreme court. judges of the court of errors 
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and appeals, secretary of state, state treasurer, state 
comptroller, clerk in chancery, clerk of the supreme 
court, adjutant-general, quartermaster-general, state 
librarian, state prison keeper, and state superintendent 
of public schools, while traveling for the purpose of dis
charging the duties of their offices, and the members 
and officers of both houses of the legislature of this 
state, shall pass and repass free of charge on the rail
road of any company organized under this act. 

41. A check shall be affixed to every parcel of baggage 
taken for transportation by any railroad company, if 
there is a handle, loop or fixture so that a check can 
be attached on such parcel, and a duplicate check shall 
be given to the passenger or to the person delivering the 
same on his behalf, and if such check be refused on de
mand, the company shall pay to such passenger the sum 
of ten dollars, to be recovered in a civil action, and no 
fare or toll shall be collected from such passenger, and 
if he shall have paid his fare, the same shall be re
funded by the conductor in charge of the train. 

42. Any person who shall have purchased a ticket 
issued by any railroad company entitling him to trans
portation on its railroad or ferries as a passenger, shall 
have the right by virtue thereof and in lieu of other 

· baggage to the transportation ( on the same train or 
boat ,Yith such passenger) as baggage, of one bicycle to 
and from the place designated in such ticket without 
further or other payment to the railroad company there
for: which transportation shall be on the same train or 
boat with such passenger, where facilities for the trans
portation of baggage then exist on such train or boat ; 
provided that such passenger shall remove any lantern 
from such bicycle ; and no passenger shall be required 
to remove any ordinary or usual bicycle bell or 
cyclometer from such bicycle, nor to crate, cover or 
otherwise protect it; provided that no railroad company 
transporting bicycles as baggage in accordance with this 
act shall be liable for any damage clone to any bell, 
cyclometer or like attachments ; any railroad company 
refusing to accept for transportation or to tra.nsport 
hicycles as baggage, in violation of this section, shall 
forfeit and pay to such passenger ten dollars for each 
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offense, to be recovered in an action on contract in any 
court of competent jurisdiction. 

VI. CARRIAGE OF FREIGHT. 

43. Any railroad company may demand and receive 
such sums of money for the transportation of property 
on its railroad and connections and for any other ser
vices connected with said transportation on or over its 
railroads or to or from the same as it may from time 
to time think reasonable and proper, not exceeding ten 
cenfs per mile per ton for property of any description. 
subject, however, as follows: no charge shall be re
quired to be in the agg-regate less than three cents per 
hundred pounds for stone, coal, lime, sand, shells, ashes, 
iron ore, pig-iron and firewood and five cents per hun
dred pounds for other freight; on any small package 
twehTe cents may be charged whatever may be its 
,veight or the distance, but not where six or more small 
packages are delivered to one person at one time, and 
can be readily vveighed in the aggregate either as light 
or bulky goods or as ordinary freight, in which case 
the charge shall not exceed that allowed for five small 
packages unless the lawful charge by weight for all such 
six or more small packages shall exceed the said amount 
authorized by law for five small packages, in which 
case the charge shall be by weight: and when such 
bundles and small packages shall be delivered to one 
person at one time with other ordinary freight, the 
whole shall be aggregated, weighed and charged for as 
ordinary freight where such charge exceeds that au
thorized for five small packages; on light and bulky 
goods eighty cubic feet may be estimated as a ton. 

44. No company shall charge or receive any greater 
rate of compensation for transportation of property be
tvcveen way stations or between a terminal station and 
a way station than for transportation of such property 
between terminal stations; all companies whose rail
roads cross, intersect or join shall deliver to and re
ceive from each other and forward to their destination 
all property intended for points on their respective roads 
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with the same dispatch and at a rate of freight not ex
ceeding the local tariff rate charged to other persons on 
similar property received at and forwarded from the 
same point. 

45. Any railroad company shall, when applied to by 
the postmasfer-general, convey the mails of the United 
States on its railroad, and if such company shall not 
agree as to the rate, time, speed, manner and terms of 
carrying the same, it shall be lawful for the governor of 
this state to appoint three commissioners who, or any 
two of whom, after a hearing on fifteen days' notice in 
writing of the time and place of such hearing to the 
company, shall fix the price and terms, which price shall 
not be less for carrying said mails in the regular pas
senger trains than the amount which such company 
would receive as freight on a like weight of merchan
dise transported in their merchandise trains, and a fair 
compensation for the postoffice car ; and in case the 
postmaster-general shall require the mail to be carried 
at other hours or at a higher speed than the passenger 
trains are run, the company shall furnish an extra train 
for the mail, and be allowed an extra compensation for 
the expenses of the service, to be fixed as aforesaid. 

46. Any railroad company may charge for the trans
portation of express matter in packages weighing less 
than one hundred pounds each, or the value of which 
exceeds one dollar per pound, or of property forwarded 
in passenger or special trains or of property the handling 
or transportation of which is attended with extraordi
nary expense or risk, such as living animals in less quan
tities than carloads, valuable furniture not boxed, 
powder, glass-plates, pianos and the like, any rate not 
exceeding twice the rate such company is allowed to 
charge for the transportation of ordinary goods by 
their respective charters or the law of the state; any 
railroad company may receive from any express or 
transportation company, person or firm any amount that 
such company, person or firm shall agree to pay for 
carrying express goods or other property, any limit to 
the rate of compensation in the charters of such rail
road companies or otherwise to the contrary notwith
standing; nothing in this act shall be so construed as to 
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exonerate any railroad company from carrying goods 
other than hereinbefore mentioned that shall be offered 
to their agents for transportation on the terms pre
scribed by their respective charters or by the laws of 
the state. 

47. When any freight has been carried on the railroad 
and delivered by the company at any point specified by 
the consignor other than a station of the company. the 
company shall not, after such delivery, be responsible 
for the safety and security thereof; where the consignee 
of property transpoi:ted by railroad to any point in this 
state cannot be found, or refuses to receive and pay 
charges and remove such property, the company may 
make and collect a reasonable charge per day for the 
detention of any railroad car containing such property 
or for the use of the railroad track occupied by such car 
or for both such detention and use, after such car has 
been held twenty-four hours for unloading at the place 
of destination; provided) notice is given to the consignee 
or owner or to the shipper in cases where the consignee 
or owner cannot be found on whom to serve such notice. 
and to add such charge to the charge for the trans
portation of such property; and such company shall 
have a lien upon such property, or so much thereof as has 
not been taken, for the charges for such detention 
and use. 

48. Any railroad company may, by giving notice to 
any person offering goods, merchandise or baggage for 
transportation oh the railroad or in the vessels of the 
company, limit their responsibility as carriers thereof to 
one hundred dollars for every one hundred pounds' 
weight, unless such person shall 1-->ay to the company by 
way of insurance, for any additional amount of re
sponsibility to be assumed, such rate as may be charged 
by said company therefor, not to exceed the legal rates 
for transporting one hundred pounds for every two hun
dred dollars of additional responsibility assumed on each 
one hundred pounds, and at that rate for a greater or 
less quantity; and a general notice of the limitation of 
the company's liability, placed in a cor.ispicuous place 
at or in the office of the company where goods, mer
chandise or Jaggage is usually received for transpor-
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tation, and inserted in the bill of lading or receipt given 
for such goods or merchandise, and in the tickets de
livered to passengers, shall be deemed sufficient notice 
under this section. 

49. No person shall be entitled to carry or require 
any company to carry on any railroad any aqua fortis, 
oil of vitriol, gunpowder, nitro-glycerine, matches, or 
other goods of a dangerous nature, and if any person 
sends by the railway any such goods without distinctly 
marking their nature on the outside of the package con
taining the same, or otherwise giving notice in writing 
to the agent of the company with whom the same are 
left at the time of so sending, he shall forfeit to the 
company twenty dollars for every such offense, and be 
besides liable to all damage that may occur therefrom, 
and the company may refuse to take any parcel that they 
may suspect to contain goods of a dangerous nature or 
may require the same to be opened to ascertain the fact. 

VII. REGULATIONS) REMEDIES AND PENALTIES. 

50. Every conductor, brakeman, engineeL baggage
master, or other servant of any railroad company em
ployed on a passenger train or at a station for pas
sengers, shall wear upon his hat or cap a badge, which 
shall indicate his office and the initial letters of the style 
of the company by which he is ~mployed; no conductor 
or collector without such badge shall be entitled to de
mand or receive from any passenger any fare or ticket, 
or to exercise any of the powers of his office, and no 
officer, or servant without such badge shall have au
thority to meddle or interfere with any passenger, his 
baggage or property; if any person shall, while in charge 
of an engine running upon a track of any railroad com
pany, or while acting as conductor of a car or train, be 
intoxicated, he shall be guilty of a misdemeanor. 

5 I. When any person not authorized by a license 
signed by the president or superintendent, shall get upon 
a train of any railroad company with intent and purpose 
to sell books, papers, fruit, provisions or other articles, 
jt shall be lawful for any conductor or other servant or 
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agent of the company to eiect each person from the 
train and station of the company, using no unnecessary 
violence, and to take possession of such books, papers, 
fruit, provisions and other articles, and the baskets, 
boxes or vessels contaiaing the same, and to give them 
to the overseer of the poor of the township or munici
pality where such person shall be ejected, for the use 
of the poor. 

52. In forming a passen~er train, no freight car shall 
be placed in the rear of a passenger car, and if it shall 
be so placed the conductor, officer or agent who so 
directed or knowingly suffered such arrangement, shall 
be guilty of a misdemeanor ; no cars engaged in the 
transportation of petroleum or crude oil in bulk, shall 
pass any passenger train in any tunnel or on any bridge 
more than ooe hundred feet in length; nor er1ter into 
such tunnel or upon such bridge during the time a pas
senger train shall be there, under the penalty of one 
thousand dollars for each violation hereof, to be re
covered from the company by any inhabitant of this 
state who may sue for the same, one-fourth of said sum 
to go to the plaintiff and three-fourths to the school 
fund of the state. 

Signal device 
between 
engine and 

53. Any company operating a railroad shall have a 
bell, gong or whistle on the locomotive, to which a rope 
or strong cord shall be attached, leading from thence 
through every baggage, express and passenger car, and 
through or over every other car in the train, and within 
easy and convenient reach of the employees on the train, 
and the other end attached to the rear end of the rear car 
of said train; or in lieu thereof on its passenger trains or 
mixed passenger and freight trains, such company shall 
adopt and use any apparatus, device or machine, ap
proved by the general manager or general superin
tendent of the company, and using air, steam or elec
tricity, whereby signals may be surely, quickly and con
veniently given to the engineer upon the engine drawing 

car;;. 

Penalty. 

. the train, by employees in any car of the train ; any 
company violating the provi~ions of this section shall be 
subject to a fine of five hundred dollars for each offense, 
to be recovered by any inhabitant of this state who may 
sue for the same in any court having cognizance of the 
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same, one:..fifth of said fine to go to the plaintiff and 
four-fifths to the state. 

54. It shall not be lawful to use in the transportation 
of passengers on any railroad any passenger car having 
fastened screens, bars or gratings across the windows, 
and any person or company violating this act shall forfeit 
two hundred dollars for each offense, to be recovered by 
any inhabitant of this state who may sue for the same 
in any court having cognizance of the same, one
quarter to go to the plaintiff and three-quarters to the 
state. 

55. It shall not be lawful for any person other than 
those connected with or employed upon the railroad to 
walk along the tracks of any railroad except when the 
same shall be laid upon a public highway; if any person 
shall be injured by an engine or car while walking, 
standing or playing on any railroad, or by jumping on 
or off a car while in motion, such person shall be deemed 
to have contributed to the injury sustained, and shall 
not recover therefor any damages from the company 
owning or operating said railroad; provided, that this 
section shall not apply to the crossing of a railroad by 
any person at any lawful public or private crossing. 

56. Every company or person operating or using any 
railroad shall take and use all practicable means to 
prevent the communication of fire from any engine used 
by them in passing along or being upon such railroad 
to the property, of whatever description, of any owner 
or occupant of any land adjacent or near to said rail
road, and shall· provide such engine with a screen or 
cover in the smokestack so as to arrest and prevent, as 
much as practicable, the escape of fire; any company or 
person refusing or neglecting to make such provision 
shall forfeit for every such refusal or neglect one hun
dred dollars to any person who may sue for the same, 
to be recovered, with costs, in an action upon contract 
in any court having cognizance thereof, one-half of the 
sum to go to the person suing and one-half to the state 
for the public-school fund. 

57. When injury is done to property by fire com
municated from an engine of any company or person 
in violation of the foregoing section, such company or 
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person shall be liable in damages to the person injured; 
and in every action for an injury done to the property 
of any person by fire communicated from an engine in 
violation of the preceding section of this act, proof that 
the injury was communicated from an engine shall be 
prima facie evidence of such violation, subject, never
theless, to be rebutted by evidence of the taking and 
using all practicable means to prevent such communica
tion of fire as by said section required; it shall be lawful 
for any railroad company to insure such property ex
posed to loss by fire communicated from its engines, and 
such company shall have an insurable interest therein. 

58. All actions accruing from injuries to persons 
caused by the wrongful act, neglect or default of any 
railroad company owning or operating any railroad 
within this state, shall be commenced and sued vvithin 
two years next after the cause of action accrued, and not 
after; actions by an executor or administrator for in
juries causing the death of the testator or intestate shall 
be commenced and sued within one year next after the 
death, and not after; all actions for injury done to any 
property by fire communicated by an engine of any rail
road company on any railroad within this state shall be 
commenced and sued \Vithin one year after the cause of 
action accrued, and not after . 

59. If any person shall travel or attempt to travel on 
any train on any railroad without having previously 
paid his fare, and with intent to avoid payment thereof, 
or if any person having paid his fare for a certain dis
tance shall knowingly and wilfully proceed on such 
train beyond such distance without previously paying 
the additional fare for the additional distance, and with 
intent to avoid the payment thereof, or if any person 
knowingly and wilfully refuse or neglect on arriving at 
the point to which he has paid his fare to quit such train, 
every such person shall for every such offense forfeit to 
the company running the train a sum not exceeding five 
dollars, which fine shall be imposed with costs by any 
iustice of the peace in the county, or district court of a 
city, or any recorder, police justice or police court of the 
municipality where the offender may be arrested or sued, 
by whatever name such police court may be known, 
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before whom such person shall be brought, on com
plaint made on oath or affirmation, and after summary 
hearing of the facts and circumstances or on admission 
of the party, and such justices, district courts, recorders, 
police justices and police courts shall have jurisdiction 
of such complaints and proceedings; 'if any person be 
discovered in committing or attempting to commit such 
offense, all officers, servants, railway police and other 
persons on behalf of the company, and all con~tables 
and peace officers may lawfully apprehend and detain 
such person until he can conveniently be taken before 
such justice, district court, or such recorder, police 
justice or police court of the municipality, or until he 
shall be otherwise discharged by due course of law. 

60. Any company or person exercising or attempting 
to exercise a railroad franchise without statuory au
thority, shall be liable to a penalty of two hundred and 
fifty dollars for each and every offense, to be sued for 
and recovered in the name of the state of New Jersey, 
one-half of which fines, when recovered, shall be paid 
to the informer, and the other half into the treasury of 
he county where the action shall be tried or conviction 
had : this penalty is not exclusive of any other remedies. 

61. Any employee of any railroad company who shall 
wilfully or negligently disregard and disobey any rule, 
regulation or published order of the company in regard 
to the running- of trains, shall be deemed guilty of a 
misdemeanor; any person who shall wilfully impair, 
injure. destroy or obstruct the use of any railroad, or 
of any tracks, wharves, bridges, cars, engines, ma
chinery, crossing signs, signals, gates or other necessary 
worh; of any railroad company, shall forfeit and pay 
to the company owning or operating such road the sum 
of fifty dollars, to be recovered in an action on contract 
in any court of competent jurisdiction; the penalties 
imposed by this section shall not exclude any other 
liability, penalty or remedy, civil or criminal. 

62. If any railroad employee on any railroad within 
this state engaged in any strike or with a view to incite 
others to such strike, or in furtherance of any combina
tion or preconcert with any other person to bring about 
a strike, shall abandon the engine in his charge when 
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attached to a train at any place other than the schedule 
or otherwise appointed destination of such train, or 
shall refuse or neglect to continue to discharge his duty, 
or to proceed with such train to the place of destination 
aforesaid; or if any railroad employee within this state, 
for the purpose of furthering the object of or lending aid 
to any strike organized or attempted to be maintained 
on any other r'ailroad, either within or without the state, 
shall refuse or neglect in the course of his employment to 
aid in the movement over and upon the tracks of the 
company employing him of the cars of such other rail
road company received therefrom in the course of transit. 
he shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than one hun
dred nor more than five hundred dollars, and may also 
be imprisoned for a term not exceeding six months. at 
the discretion of the court. 

63. If any person in aid or furtherance of the objects 
of any strike upon any railroad, shall interfere with, 
molest or obstruct any locomotive engineer or other rail
road employee engaged in the discharge or performance 
of his duty as such, or shall obstruct any railr0ad track 
within this state, or shall injure or destroy the rolling 
stock or other property of any railroad company. or 
shall take possession of or remove any such property, 
or shall prevent or attempt to prevent the use thereof by 
such company or its employees, or shall by offer of 
recompense induce any employee of any railroad com
pany within this state to leave the service of such com
pany while in transit, every such person offending shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not exceeding five hundred dollars, 
and may also be imprisoned not more than one year. at 
he discretion of the court. 

VIII. CONSOLIDATION AND LEASE. 

64. Any railroad company of this state may lease its 
road or any part thereof to any other railroad company 
of this or any other state, or may unite and consolidate 
as well as merge its stock, property, franchises and 
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road with those of any other company or companies of 
this or any other state, or may do both, and any rail
road company of this or any other state is hereby au
thorized to take such lease, and after such lease or 
consolidation the company or companies so acquiring 
said stock, property, franchises and road may use and 
operate said road and their own road, and collect fares 
and freights as provided in the case of companies or
ganized under this act, but not in excess of the charges 
on the line of any of the consolidated companies, and 
shall not exceed the rates limited by any special act 
incorporating such company; such leasing or consoli
dation may be made where the roads of the said com
panies connect either directly or over the intervening 
line of one or more other railroad companies; no such 
lease, union, consolidation or merger shall take effect 
until the parties thereto file in the office of the secretary 
o:f state an agreement surrendering to the state all rights 
of exemption and contract privileges with respect to 
taxation, and reserving to the state any existing right to 
take the property of any of the parties, and the property 
and franchises in this state of the lessor and lessee and 
of such consolidated company shall be subject to taxa
tion under the general laws of the state. 

65. Nothing in this act contained shall be construed 
to repeal the act entitled "An act respecting the leasing 
of railroads," approved May second, eighteen hundred 
and eighty-five, as amended by act of April second, 
eighteen hundred and ninety-eight; but any railroad 
company whose road or proposed road is less than ten 
miles in length, at any time after its route shall have 
been determined upon and the survey thereof filed as re
quired by law, may unite, consolidate and merge its 
capital stock, franchises, property and road with those 
of any other railroad company now or hereafter or
ganized under the laws of any adjoining state, in the 
manner provided by law for the consolidation of rail
road companies of this state, whenever the railroads of 
said companies so to be consolidated may together form 
a continuous line of railroad; any lease shall be made 
by a contract approved either in writing or by vote at a 
meeting of stockholders by the holders of two-thirds of 
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all the capital stock of the railroad company of this 
state party to such contract, and filed with the secretary 
of state. 

66. The procedure for the consolidation and merger 
of railroad franchises and property shall be as follows: 

(I.) The directors of the several companies pro
posing to consolidate may enter into a joint agreement 
under seal for the consolidation of said companies and 
railroads, prescribing the terms and conditions, the 
mode of carrying the same into effect, the name of the 
new corporation, which may be that of either of the
parties or a new name, the number and names of the 
directors and other officers thereof, and who shall be the 
first directors ond officers, and their places of residence, 
the location of the principal office in this state, which 
shall be at some point on the line of the road, the num
ber of shares of capital stock, of which not more than 
t,vo-thirds may be preferred stock, the amount or par 
value of each share, and the manner of converting the 
capital stock of each company into that of the new 
company, and how and when directors and officers shall 
be chosen, with such other details as they shall deem 
necessary to perfect such consolidation and new or
ganization; 

(II.) Said agreement shall be submitted to the stock
holders of each of said companies at a meeting called 
for the purpose; notice of the time and place of holding 
such meeting and of the object thereof shall be mailed 
to the residence or postoffice address of each stockholder, 
if known, and such notice shall be published in some 
ne,vspaper in the city, t0vvn or county where such com
pany has its principal office or its principal place of 
business, at least once a week for at least two weeks, and 
at said meeting the agreement of the directors shall be 
considered and a vote by ballot taken for its adoption or 
rejection, and if two-thirds in value of all the votes cast 
at such meeting by stockholders voting in person or by 
proxy, of each of said companies, shall be for the adop
tion of said agreement, then that fact shall be certified 
thereon by the secretary of each company under its seal. 

67. The ag-reement of consolidation so adopted, with 
the certificates of adoption thereon, shall be filed and 
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recorded in the office of the secretary of state, and such 
record or a certified copy thereof shall be evidence of 
such agreement and of the existence of said new cor
poration; and the several parties thereto shall from the 
time of such recording be taken to be one railroad com
pany of this state by the name adopted, possessing 
·within this state all the rights and franchises and subject 
to all the restrictions, disabilities and duties of such 
companies of this state so consolidated; and all the 
rights, privileges and franchises of each of said com
panies parties to the same, and all rights of way, 
property, real and personal, and all debts, stock sub
scriptions and other things in action of each of said 
companies shall be taken to be transferred to such new 
company without further act or deed, and to be vested 
in such new company as effectually as they were in the 
former companies, and all rights of creditors and all 
liens upon property shall be preserved unimpaired, and 
all debts. liabilities and duties of either of said consoli
dated companies shall thenceforth attach to said new 
company and be enforced against it to the same extent as 
if incurred by it. 

68. Any stockholder of any company who shall refuse 
to convert his stock into the stock of the consolidated 
company, or who may dissent from any lease of the 
property and franchise of his company to another new 
company, may at any time within thirty days after the 
adoption of said agreement by the stockholders of his 
company apply by petition, on reasonable notice to the 
company, to the chancellor or to the supreme court, or 
one of the justices thereof, ho shall appoint three dis
interested citizens of this state to estimate the damage, 
if any, done to such stockholder by said proposed con
solidation, and shall also separately appraise the shares· 
Df such stockholder at the full market value thereof 
without regard to any depreciation or appreciation 
thereof in consequence of said consolidation, and their 
award when filed with the clerk in chancery or the clerk 
of the supreme court and confirmed by the said chan
cellor, court or justice, shall be final and conclusive; 
and said company may, at its election, either pay to the 
stockholder the amount of the damages so found, if any, 
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or the value of the stock so appraised and determined; 
and upon payment of the value of his stock the same" 
shall be transferred and shall belong to said company, 
to be disposed of by the directors or retained ; and in 
case the value of the stock shall not be paid within 
thirty days after the confirmation of the award and 
notice to said company, the damages so found and con
firmed shall have the force and effect of a judgment of 
the supreme court or a decree of the court of chancery, 
for said damages, against said company. 

69. Any railroad company formed by merger or con
solidation of two or more railroad companies under this
act may issue shares of capital stock at par of an amount 
equal to the aggregate par value of all the stock of the 
consolidated companies and twenty per centum in ad
dition thereto, and may issue preferred stock to an 
amount not exceeding one-half of its authorized capital, 
and may exchange its stock, common or preferred, and 
its bonds for the bonds, mortgages, debts and stock of 
the companies consolidated on terms agreed upon with 
the holders thereof and approved as a part of the agree
ment; or such consolidated company may sell its stock 
and bonds and use the proceeds to carry out the agree
ment of consolidation and to extend, repair, improve
and equip its railroads, and furnish all necessary lands,. 
chattels, engines, cars and equipments; provided) that 
nothing in this section shall be construed to reduce or 
restrict the amount of capital stock authorized to be 
issued by any company under its charter. 

70. In all cases of merger or consolidation of the 
stock, property or franchises of any railroad company 
of this state with those of any other railroad company 
of this or of another state, the consolidated company 
shall have power and authority to borrow any amount 
of money, notwithstanding any limitation or restriction 
contained in this or any other act, sufficient to cover all 
the indebtedness of the companies so merged and con
solidated, and to complete, extend, repair, improve and 
equip its railroad, and furnish all necessary lands, 
chattels, engines, cars and equipments, and to issue· 
bonds for the money borrowed, secured by mortgage on 
its corporate property and franchises, or any part. 
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thereof; any railroad company which shall be author
ized to lease its road to a railroad company of another 
state by special act sanctioning such lease shall, in ad
dition to its then existing power to borrow money and 
issue bonds secured by mortgage, have power to bor
row money and issue bonds, payable not more than one 
hundred years from the date thereof, to an amount suffi
cient to cover all its indebtedness, and for the other 
purposes in this section above mentioned, and may se
cure said bonds by mortgage on its property and fran
chises, and such bonds may be given in exchange for or 
in satisfaction of bonds or other debts of the company• 
upon such terms as may be agreed on with the holders. 

71. \i\Then railroad companies shall have merged their 
corporate franchises and property as hereinbefore pro
vided, the new company so created shall file and record 
a survey of its line or lines, and file a map thereof in 
the office of the secretary of state, and therein may 
relocate any part of its routes not constructed, and locate 
new routes on making the required deposit with the state 
treasurer, and the line or lines described on said survey 
and map shall be taken to be the line or lines of said 
railroad company, and all other routes, lines or locations 
which shall not have been actually built upon shall be 
deemed and taken to be abandoned; such consolidated 
company shall have power to take land by purchase or 
by condemnation in the same manner and to the same 
extent as companies organized under this act. 

IX. SALE AND REORGANIZATION. 

72. Whenever the railroad and franchises of any rail
road company of this state, or any part thereof, shall be 
sold by virtue of a decree, order or judgment of any 
court of competent jurisdiction, any other railroad com
pany of this state owning, leasing or operating a rail
road having physical connection therewith, may pur
chase the road and franchises sold, either at the official 
sale or thereafter from the purchaser thereof at said 
sale, and the railroad and franchises so purchased shall 
be merged with and become a component part of the 
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railroad company so purchasing the same, upon the 
filing and recording in the office of the secretary of 
state a certificate, executed by the president and secre
tary of the purchasing railroad company, setting forth 
said purchase, and upon filing and recording a survey 
of the route and filing a correct and accurate map 
thereof in the office of the secretary of state; a certified 
copy of said certificate and survey shall be evidence 
thereof in all courts and places. 

73. The receiver appointed by the chancellor of an 
insolvent railroad company of this state, or of another 
state holding railroad franchises and property in this 
state, may, with the approval of the chancellor, lease or 
sell the railroad of the insolvent company with all its 
chartered rights, privileges and franchises; and the pur
chaser or lessee shall hold, use and enjoy the same 
during the residue of the term limited in the charter of 
the company or during the term in such lease specified 
in as full and ample manner as the company could or 
might have enjoyed the same and subject to all the re
strictions, limitations and conditions contained in such 
charter ; in the case of an insolvent railroad company 
whose railroad lies partly in another state, the chance1lor 
may order the sale of any of its property or franchises. 
at the same time and place, whether in or out of this 
state, of any official or foreclosure sale of the property 
and franchises out of this state. and such sale may be 
made in such manner that a purchase thereof mai· be 
made on one and the same bid by the purchaser of the 
property and franchises out of this state or otherwise as 
the chancellor may direct, imposing on the purchaser 
such terms and conditions as shall be equitable. and the 
chancellor may order the company to join with the re
ceiver in the conveyance of said property and franchises. 

74. When any sale shall be made of any railroad in 
this state under execution or by force of any decree or 
judgment in foreclosure or insolvency proceedings or 
otherwise, or ,vhen any lease of any railroad shall be 
made by a receiver by order of the chancellor, the sale 
and conveyance or lease duly made shall vest in the 
purchaser such title of the parties to the suit as the 
court may direct, and may include all property and 
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frarichises of the corporation, subject to all conditions, 
limitations and restrictions, and the purchaser and his 
associates not less than fifteen in number, or a lessee 
from the receiver and his associates not less than fifteen 
in number may, within six months after such sale or 
lease, organize as a railroad company by filing and re
cording in the office of the secretary of state, a certificate 
that they accept the charter of the company whose 
property has been sold or leased, under some corporate 
name different from that of the former company, and 
setting forth also the further particulars required in a 
certificate of organization under this act so far as appli
cable, and such company shall have all the powers and 
franchises and be subject to all the restrictions, limi
tations and conditions of the former company; in lieu 
of such a,cceptance of the former charter the purchaser 
or lessees may form a railroad company under this act 
at any time after such sale or lease, and said company 
shall have power to take conveyance of and operate 
such railroad with the powers and franchises by this 
act conferred in lieu of those granted by special charter. 

7 5. When a new railroad company shall be organized 
to pnrchase and operate the railroad and franchises of 
any railroad company of this state, sold on foreclosure 
or insolvency proceedings, and has acquired title to such 
railroad and franchises, pursuant to any plan for re
adjustment of the interest therein of mortgage creditors. 
other creditors and stockholders, and for the represen
tation of such interest in the bonds, debts or stock of the 
new company, in such case the new company may issue 
its bonds and common and preferred stock in conformitv 
with such plan or agreement, and may at any tim·e 
within six months after its organization, compromise. 
settle or assume the payment of any debt or liability of 
the former company on such terms as may be approved 
by a majority of the agents or trustees entrusted with 
the carrying out of the plan of reorganization. 

76. Where a suit shall be brought to foreclose a 
mortgage of the franchises and road of any railroad 
company of another state, any part of whose route, 
whether acquired by lease or oth@rwise, shall lie within 
this state. such suit in this state shall, so far as is con
sis~ent with the protection of parties having liens in this 
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state, be conducted as auxiliary to the foreclosure suit 
in the state w~ere such corporation is domiciled, and the 
court of chancery shall have power to decree the sale of 
property and franchises in this state, to be made in such 
other state at the same time and place as the foreclosure 
sale therein, under such regulations as to advertise
ment and otherwise and on such terms as the chancellor 
may direct; and no conveyance shall be made until con
firmation by the chancellor of the sale, and the chancellor 
may impose such terms as may be equitable upon the 
acquisition by the purchaser of the property and fran
chises of the company in the hands of a receiver, if any, 
in this state. 

77. Where a new railroad company shall be formed 
in the state of the domicile of such former company 
by the purchasers, or on their behalf, to take and operate 
said railroad and its franchises, such company may, 
within six months after such sale, apply to the court of 
chancery in the foreclosure suit in this state by petition 
containing a copy of its charter, certificate of incorpo
ration or other documentary legal evidence, and there
upon the chancellor, on due proof, may adjudge and 
decree that said company has been legally created, and 
has acquired the railroad property and franchises of the 
original company, and a copy duly certified of said 
petition, proceedings and decree shall be filed in the 
office of the secretary of state, and said record, or a 
copy thereof, shall be evidence of the incornoration and 
rights in this state of such new company; and the pur
chasers at the official sale of the property and franchises 
of said company may transfer said property and fran
chises to said company, or, if no conveyance has been 
made, may assign and set over their bids, in which case 
the chancellor may direct the receiver 7 master or officer 
to make conveyance to such new company on such terms 
as shall be equitable, and such company shall have and 
possess all powers of corporations organized under the 
laws of this state, and all powers conferred by said laws 
on the corporation whose franchises and property were 
sold, and may enjoy said property and exercise such 
franchises so conveyed to it within this state as fully 
as if it was organized unqer the laws of this state, and 
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subject to all liens, contracts, limitations, covenants and 
agreements relative to the mortgaged premises, property 
and franchises prior to the making of said mortgage; 
and the filing of said record in the office of the secretary 
of state shall operate as a covenant to perform said con
tracts, limitations, covenants and agreements. 

X. MISCELLANEOUS. 

78. Every railroad company in this state shall, on the 
first Tuesday of January in each year, make to the legis
lature a report, under oath of the president of the com
pany, containing an account of capital stock paid in, the 
amount of funded and other debts of the company, the 
cost of the road, the cost of equipment, also of the opera
tion of the company durin~;· the year preceding up to the 
first day of January aforesaid; also the expenditures 
for working said road, including repairs, maintenance 
of way, motive power and contingencies; also income 
from passengers, freight and other sources; also amount 
of dividends and how paid; also the accidents that have 
occurred during said year on the road, and the cause 
of the same, with the names of the persons injured and 
the natt1re and extent of their injuries; also the names 
of the engineers and conductors under whose manage
ment snch accidents k1ve occurred, and 1.Yhether such 
engineers and conductf:rs are still retained in the employ 
of said companies; said reports shall be filed with the 
comptroller of the treasury, to remain in his office of 
record, and he shall transmit copies thereof to the legis
lature on the first Tuesday of February of each year; 
on the wilful failure of any railroad company of this 
state to make such report by the first Tnesclay of Feb
ruary in each year, such company shall forfeit and pay 
to the state for every such omission the sum of ten thou
sand dollars, to be recovered in an action on contract, 
with costs of suit, and to be added to the public school 
fund of the state. 

79. Any laborer employed by a contractor for the 
construction of any part of a railroad may give notice 
to the company of any indebtedness clue him by the con-
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tractor by written notice served on an rn,2;ineer, agent 
or superintendent of the company having charge of the 
section of the road on which such labor was periorrned, 
personally or by leaving at his office or usual place of 
business with some suitable person, which notice shall be 
served within twenty days after the last day of the per
formance of the labor for which the claim is made, and 
shall state the number of days' labor, the tin1e when per
rormed, the amount due, the name of the contractor and 
shall be signed by the laborer or his attorney. ancl said 
company shall be liable to pay to such bborcr the 
amount so due to him not exceeding- wages for thirty 
days, and an action may be maintained therefor if 
brought -..vithin thirty days after such service of such 
notice; the liability of the company shall not exceed its 
liability to the contractor, and any payment lawfully 
made to such laborer shall be a discharge to the com
pany from the contractor for the amount so paid. 

80. \Vhenever any railroad or street raihvay equip
ment and rolling stock shall hereafter be sold, leased or 
loaned on condition that the title to the same shall re
main in the vendor, lessor or bailpr until the terms of 
the contract as to the payment of installments or rentals 
or the performance of other obligations thereunder shall 
have been complied with, and when possessim1 of such 
property shall have been delivered under such contract, 
such condition shall not be valid as to ~~ny s;__1Lscquent 
judgment creditor or any subsequent pi_trch;,:-,T for a 
valuable consideration without notice, unless the same 
shall be evidenced by writing, duly acknmT,:ledged. in 
the same manner as conveyances of land and which 
writing shall be recorded in 'the office of the secretary of 
state when the vendee, lessee or bailee is a corporation 
operating its road in more than a single county, and 
where such line is operated in a single county. then in 
the office of the recorder of deeds of snch county as a 
mortgage on goods and chattels and unless each loco
motive or car shall have the name of the vendor. lessor 
or bailor or his assignee plainly marked upon both sides 
thereof, followed by the word "owner, lessor, bailor" 
or "assignee," as the case may be; and the provisions 
of the act entitled "An act requiring contr2.cts for the 
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conditional sale of personal property to be re:corclecl," 
approved on the ninth day of May, one thonsaml eight 
hundred and eighty-nine, shall not apply .to the con~ 
ditional sales of equipment and rolling stock pro,rided 
for in this section. 

Sr. Any number of persons, not less than seven, may 
organize a railroad corporation in the manner prescribed 
for the organization of corporations under this act for 
the purpose of constructing and operating a railroad, to 
be located in whole or in part beneath the surface of 
the earth and to be used for the transportc1.tion of 
minerals and of material to be used i:1 the sinking and 
working of mines, or for the purnose of taking and 
oper~,ting any private railroad alre,:cly constructed for 
such purpose, in whole or in p::irt beneath the surface of 
the earth, .and such company may charge for the trans
portation of freight upon so much of the same as shall 
be beneath the surface of the earth at the rate of twenty 
cents per ton per mile, and when the distance of such 
transportation shall be less than one mile, a fraction of 
a mile shall be considered as a mile for the purpose of 
fixing the rate; the right of way condemned for such 
railroad beneath the surface of the earth need not in
clude the right to permanently use or occupy the surface 
above such railroad where the same is not broken, but 
shall be confined to a mere right to tunnel, but snch 
corporation may nevertheless acquire, by condemnation, 
so much and such parts of the surface as may be neces
sary or proper to operate its railroad. 

82. Any railroad company may construct its railroad 
so as to cross any portion of any street or highway in 
any municipality, the land for which portion has been 
taken for a street by condemnation under proceedings 
had under the charter of said municipality, -and which 
portion shall have been, at the time of the construction 
of said railroad, laid on land which was under tide 
water in the year one thousand eight hundred and sixty
four, when the first riparian act was passed, the right 
to cross such street or highway to be either on a level 
with the actual or established grade thereof or at such 
distance above or below such grade as in the judgment 
of the proper municipal body may be best acbptecl to 
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-.;ccure the safety of iives and property or promote the 
interests of snch J<.mnicipality; and such governing body 
shall, by ordinance, authorize the construction of such 
rz,ilroad ar1d make such nrovision or condition con
cer:1ing the sZ1.1ne as to th~m shall seem desirable, and 
\': hen such permission shall be given, shall have pmver, 
by like ordinance, to vacate the portion of such street or 
highway crossed by said railroad and such additional 
portion adjacent thereto as may lie between the next in
tersecting lines of public highways on either sicle of such 
part of said street so crossed by said railroad, or between 
the next intersecting line of a public highway on the one 
side and the encl of said street nearest said railroad; 
any navigable basin or natural water-way, subject to the 
right of public navigation, shall be deemed a public high
v:ay fer the puri::ose of defining the limit of vacation 
1111der this act; said railroad company shall pay to such 
municipality the amount expended by said city for all 
improvements of the part of the street so vacatecl, in
cluding the amount paid by such municipality for the 
land tciken by it under proceedings to condemn said 
bncl for a public :,treet or high,vay or such part of the 
amount so expcnclecl as has not been othenvise repaid 
tn said :m111ici1nlity. 

83. ~ \ny railroad company of this state whose rail
rcJacl shall have been heretofore or sha11 hereafter be con
structed to the Dela,vare river may extend such railroad 
,vith as many tracks as it shall deem necessary by means 
of a bridge and its ajJproaches to the miclclle of said 
river and there connect the same with any railroad of 
an adjoining state, and may change the location of its 
railroad or make such other improvements therein as 
may, in the judgment of its directors, be necessary or 
convenient for the purpose, and may take, by condemna
tion, such lands as may be necessary upon filing and 
recording the survey of the route and making the de
posit required by law, and such company may occupy 
so much of the land belonging to this state as shall be 
required for said bridge and the piers and abutments 
thereof and approaches thereto upon payment to the 
riparian commissioners of such sum as they shall fix as 
0 ompensation for said lands, and said comm1ss1oners, 
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upon receiving such payment, shall convey to said cor
poration such lands in fee; such company may retain the 
possession and use of its railroad, the location of which 
may be chanis·ecl. if in the opinion of its directors the 
abandonment of such original road ·would be incon
venient or injurious to the interests of the public and of 
the railroad company. 

8'+. Any railroad company created by the laws of any 
other state. which is authorized by bw of this state to 
hold property and exercise franchises in this state, may 
hold meetings of the directors in this state, \Y ho m;:i.y 
exercise all the 11mvers and franchises of such company 
in this state so far as necessary to transact the business 
of the company. and may have an offce in this st2.te for 
the transfer of stock, and its officer'.~ and agents may 
transact the business of the company in this st2.te, and 
any such company shall be deemed a corporation of this 
state for the purpose of being sued or proceeded against 
if insolvent in the same manner and to the same extent 
as if organized originally in this state, and no snit of 
attachment at law shall be bro:..H!ht a[Yainst anv snch 
company; any snch company may he g~vcrnecl 1;y snc~i 
rules and regulations as shall be adopted under its or
ganization not repngnant to.the lcnn of this state. 

85. vVhen any railroad company shall have a duty 
imposed upon it or a privilege which it is authorized to 
exercise, and there is a time limited wherein such clutv 
is to be discharged or such privilege exercised, ancl th-e 
company is restrained by the authority or intervention of 
any court from the discharge of the duty or the exercise 
of the privilege aforesaid, then so much of the time 
during which such restraint exists. shall not he com
puted as any portion of the time limited for the dis
charge of such duty or the exercise of such privilege. 

86. If any railroad company sha11 fail or neglect to 
run daily trains on any part of its road for the space of 
ten days, the chancellor, on petition of any citizen of this 
state, and on dne proof of the facts, may speedily ap
point a receiver, who shall take possession of all property 
of the company, real and personal, and operate said road 
and transact the ordinary business thereof in the trans
portation of freight and passengers for snch time as the 
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chancellor may direct, and all expenses incurred thereby 
shall be a first lien on all the earnings thereof prior to 
any other claim, and the surplus, if any, shall be dis
tributed as the chancellor may direct; and the receiver 
shall apply all unincumbered persoEal effects not re
quired in the operation of the roacL and all moneys 
transferred to him at the time of his appointment, 
towards the payment of wages then clue to employees of 
the company, not exceeding two months' ·wages; this 
section shall not 2pply to any railroad at any seaside 
resort built principally for the transportation of summer 
travek:rs, nnr to a temporary suspension necessary for 
the comnletion, reconstruction or change of grade of 
anv railroad. 

87. \\"hen the holders of a majority of the capital 
stock cf any railroad company whic]1 has no bonded 
inclebtcclness, and which does not receh·e for the opera
tion of its road money sufficic=:nt to pay expenses, or 
,vhicl1 has not commenced or fully rnrnpletecl the con
struction of its railroad, or when the holders of ninety 
per centum of the capital stock of any railroad co:npany 
\\·hic11 bas for fi,·e vears wholly abar..c1onec1 the O:Jeration 
of its railroad shall desire ancl cletennine to disrnhe the 
corporation, such company may make such dissolution 
bv ftlirn::i- in the office of the sccretan' of sta~e a ccrtifi
c~tte of 'mch determination under th~ corporate seal of 
said wrr,0r2tio11, attested by the pr2sicknt ;:rn1 ~ccret:7.ry 
thereo-f, with the verified consent in writing signed by 
the Sci.id majority or ninety per centum of stockholders, 
whose signatures shall be verified, and upon the filing of 
such certificate said corporation shall be clissolvecl, and 
all its rig·hts and franchises sbal1 be surremlerecl and at 
an encl, and thereupon the directors sh;ill proceed, as 
trustees for the creditors and stockholders. to sc11 ~tnd 
convert into cash all its property and assets, and apply 
the same to the debts of the cornnany and the neces::-,:i.ry 
expenses of the trustees, and <list~·ibute any balance 
among the shareholders; the treasurer of the state shall 
pay to the said trustees any money of the company de
posited with him at the time of the filing of the cer
tificate of org-anization or survey of route, upon the pro
duction of a copy of said certificate of dissolution and 
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on filing with him an affidavit of the president, secretary 
and treasurer of the company that all debts of the com
pany have been paid. 

88. The provisions of this act, except as herein other
wise restricted, shall apply to all railroad companies 
however formed, created, or organized under any law of 
this state; any company organized under the act for the 
formation of railroad companies and to regulate the 
same, approved April second, one thousand eight hun
dred and seventy-three, shall be included within the de
scription in this act of companies organized under this 
act; the provisions of this act, so far as applicable, shall 
extend to any receiver, trustee or person operating a 
railroad in this state under a franchise; the railroad and 
property of any company organized, leased or consoli
dated nnder this act, shall be subject to taxation under 
the general laws of the state; a certified copy of any cer
tificate or snrvey or other document filed or recorded in 
the office of the secretary of state, pursuant to this act, 
shall be evide1ce in qll courts and places of such certifi
cate, sunrey or document and of the filing and recording 
thereof. 

89. No franchise heretofore granted to construct a 
railroad or build or establish bridges or ferries or operate 
any line of travel and take tolls or fares therefor shall 
hereafter continue to be or be considered to remain ex
clusive, and n0 like franchise hereafter granted shall be 
or be construed to be exclusive unless in such grant here
tofore or hereafter made it be so expressly provided, and 
all corporations organized under this act shall be subject 
to all general laws now or hereafter to be passed, regu
lating railroJds and their operation; all acts ,rnd parts 
of acts, gener;:i.l and special, inconsistent with this act, 
are hereby repectled ; such repeal shall not, however, 
work a dissolution of any railroad company, but the 
charter, certificate of incorporation, or articles of asso
ciation thereof, and the rights, powers and privileges 
conferred thereby, shall continue unaffected and unim
paired; this re:)ealer shall not, however, revive any act 
heretofore revealed. 

Approved April 14, 1903. 
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CHAPTER 258. 

An Act to amend an act entitled "An act concerning the 
settlement and collection of arrearagcs of unpaid 
taxes, assessments and water rates or \vater rents in 
towns, townships, boroughs and other municipalities 
except cities of this state, and imposing and levying a 
tax, assessment and lien in lieu and instead of such 
arrearages, and to enforce the payment thereof, and to 
provide for the sale of lands subject to future taxation 
and assessment, approved :!.\fay eighteenth, eighteen 
hundred and ninety-eight." 

BE IT ENACTED h• tlze Se12ate and General Assembly 
of the State ofNew)ersey: 

r. Section three of the said act to which this act is 
amendatory be amended so as to read as follows: 

3. That the said commissioners shall keep a record of 
their proceedings under this act, in which shall be en
tered their determination as to the amount to be charged 
and assessed upon and against each lot or tract of land 
as aforesaid, designating the same by block and lot num
bers as shown on the assessment map of such munici
pality or other maps filed in the office of the clerk of 
such muncipality, and in case such municipality shall 
have no assessment map or other ma1_;c: on which said 
property is laid down, then such designation shall be 
made according to the maps on file in the office of the 
county clerk or register of the county ,vherein such land 
is situated, and in case such property is not shown on 
any such map or maps, the said commissioner shall 
designate the same by proper description, and in case it 
should be deemed necessary by them, cause an actual 
survey to be made of any such lot or parcel of land 
and premises ,vhich is not laid down upon such maps, 
such cost of survey and map to be added to the amount 
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of arrears remaining unpaid on such property, and shall 
make reports as they proceed with the clischarge of their 
duties, of the amount so charged and assessed, cost of 
survey and maps, if any, and such actual disbursements 
as may have been incurred in ascertaining the owners 
and lienors of each lot or parcel of land affected by the 
finding of such commissioners, such disbursements to 
consist of the legal fees for searches in the supreme court 
of the state of New Jersey, the United States district and 
circuit court for the district of New Jersey and disburse
ments as hereinafter next set ont for searches in the 
register's office, where such office exists, and in the 
county clerk's and surrog;::te's ofriccs, ancl where no 
register's office exists, in the county c1erk's and surro
gate's offices of the county in ,,,hich the land is located, 
at the following rates: On any one lot or parcel of 
land containing five thousand square feet or less, ten 
dollars; on each lot or plot of land containing more than 
five thousand square feet and not exceeding three acres, 
twenty-five dollars; on each lot or plot of land con
taining more than three acres, forty dollars; and shall 
file the same ,vith such maps as the commissioners deem 
necessary in the office of the clerk of the court by which 
they were appointed; said reports shall be certified by 
the signatures of at least two of the said commissioners, 
and upon the coming-in and filing of any such report, 
signed by the said commissioners or any two of them, 
the said court shall make an order directing the owner or 
owners and 1ienor or lienors of each lot or parcel of land 
affected by said report to show cause why said report 
should not be confirmed and the lands sold in fee-simple, 
absolute, free and clear from any estate in or lien upon 
the same, to raise and pay the amounts charged and 
assessed vvith the said disbursements; that certified 
copies of such order to show cause shall be served per
sonally or by residence service upon some member of 
defendant's family above the age of fourteen years 
within thirty clays from its elate, upon each person 
named therein resident in this state, and if any 
person named in said order is, upon careful inquiry, 
found to be not resident in this state, that within the 
same time a notice of the making of the said order, 
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stating its date, purpose, time and place returnable, a 
c]pc• ~·iption of the lands affected thereby, the amount of 
taxes, assessments and water rates due thereon, with 
dislmrsements as aforesaid, and directed to each person 
named in such order not a resident, shall be published 
in a newspaper published or circulating in the town, 
tmn1ship, borough or other municipality in which the 
lands are situated for six weeks consecutively, once a 
week, and within the same time mailed to the last-known 
post office address of such non-resident; that on the re
turn clay of said order there shall be presented to the 
said court proofs of the service of the said order, or of 
the publication of such notice and of the manner in 
,vhich inquiry has been made for the post office addresses 
of non-residents, and of the time and manner of mailing 
such notice; that if the court shall not be satisfied by 
the proofs that dne inquiry has been made for such post 
office addresses, the hearing may be continued to a later 
day and further order made for service of the notice as 
the court may think proper; that if it shall appear by the 
petition or by proofs on the return clay that any of the 
persons named in the order to show cause is under disa
bility through minority or otherwise, the court sh31l ap
point a guardian ad litem for such person; pro1.Jided, 
proof slnll be made that at le2.st thirty days' notir.e of the 
appiicati011 for the appointment of a guardian ad litem 
shall have been served upon the general guardian, if 
any, ,vithin this state, 0£ such person uEder disibility, or 
upon his father, if living in this state, or if not, upon his 
mother, if living in this state; that all persons claiming 
any interest in or lien upon said lands under any instru
ment y,.·hich l:t\\" cc:.1ld be made :l. rmhlic record i'..1 any 
public office in this state, and which shall not be so made 
a rn;i.tter of public record at the cl2te of the filing of the 
petition abon provided for, shali be bound by the pro
ceeding-s taken under this act in the same manner as if 
such persons had been made parties to the proceedings ; 
that where any person has been party to proceedings 
under this act, \Yho by the public records appears to be 
the owner of some estate in or lien upon said lands, and 
inquiry made on behalf of the town, township, borough 
or other nmnicipality does not disclo~e whether such 
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person is alive or dead, such person shall be conclusively 
presumed to be alive, and a notice published as required 
by this act and mailed to the address, if given by the 
instrument of record, shall be conclusive against and bind 
not only such person if living, but any person claiming 
through or under him if he be dead; provided, that proof 
of the making of such inquiry on behalf of the town, 
township, borough or other municipality shall be pre
sented to the circuit court on the return day of the order 
to show cause; that where 'the lands shall be held in 
trust by a trustee or trustees, service of the notice pre
scribed hereby upon such trustee or trustees sha 11 be 
conclusive on and bind all persons in any manner inter
ested in said lands either in law or in equity; and upon 
the clay fixed by the said order or upon any clay to 
which the matter may be adjourned, the court, after 
hearing any matter that may be alleged against the same, 
shall, by rule or order, either confirm the said report or 
refer it back to the said commissioners to reconsider the 
subject-matter thereof, and the said commissioners shall, 
upon some clay to which the matter shall be adjourned, 
which adjournments from time to time the court may 
make, shall return the same to be corrected and revised, 
or a new report to be made by them in the premises to 
the said court without unnecessary delay, and tlie same 
on being so returned shall be confirmed or again referred 
bv the said court in the manner aforesaid, as riP-ht and 
j{1stice may require, and so from time to time1c..>until a 
report shall be made or returned in ihe premises 
which the said court shall confirm; any commis
sioner who shall refuse to sign such report shall 
file with the same a statement of his reasons for 
so refusing for the information of the court; said 
report upon being so confirmed shall be final and 
conclusive upon the said town, township, borough or 
other municipality, and upon all persons owning or 
having any interest in or lien upon the said lands and 
against all persons vvhomsoever, and the amount so fixed, 
determined, certified and confirmed, including the dis
bursements aforesaid in each case shall thereupon become 
and be a valid and binding tax, assessment and lien on 
the lands so designated, in lieu and instead of all out-
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standing claims of the said town) township, borough or 
other municipality for arrearages of taxes, assessments 
or water rates levied or confirmed, or attempted to be 
levied or confirmed, prior to the making of the said 
report, and shall be a Yalid lien on said lands_. having 
priority over all other liens, claims or demands whatso
ever, except taxes, assessments or water rates le\·iec1 after 
the making of the said report; and the proceeds tlLTcof, 
when collected, shall be applied to the payment of the 
expenses of carrying out the prc\·isiom of this act, and 
any indebtedness to which the origin~d tax, assess:rn:nt 
or water rate ,vas specifically pledged, and to the pay
ment of other cklits of the said town, tmn1ship or other 
municipality, if any; bnt no application to any other use 
shall be made ,vhile any matured bends of the town, 
township, borough or other nmnicipality remain unpaid; 
it shall be competent for the said commissioners to in
clude in any one report their severa1 determinations 
respecting as many lots or tracts of la11cl as may seem 
to them convenient, and it shall be their clutv to i1-1dicate 
iE their report -how much of the new lien· imposed hy 
them on each lot or tract of land was made on account 
of taxes, assessments and water rates, respectively~ to 
the encl that the money to be cleri,·ecl from the sale of the 
lands, as hereinafter provided, may be applied in due 
proportion to the purchase or payment of any bonds or 
obligations that may have been issued on account of 
taxes, assessments and water rates, respectively, or for 
the payment of which the same may have been pledged; 
it shall be the duty of the corporation attorney or counsel 
for said town, township, borough or other nmnicipality, 
to assist the said commission by advice, preparation of 
reports and othenvise in the discharge of their duties, 
when requested; and the said commissioners shall have 
power to appoint a surveyor or engineer, a clerk and 
such other assistants, when in the judgment of the com
missioners their services may be deemed to be necessary, 
fix their compensation, and remove such appointees 
whenever said commissioners shall deem it advisable, 
which appointments and compensation shall be subject to 
the approval of the judge of the circuit court of the 
county appointing the commissioners, and in all cases 
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bills for expenses and other necessary disbursements in
curred by them in the discharge of their duties under this 
act, including search and surveyors' fees, shall be pre
sented to said commissioners for approval before pay
ment is made by the municipality. 

2. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 259. 

An Act to further amend an act entitled "An act to 
regulate elections" ( Revision of I 898), approved 
April fourth, one thousand eight hundred and ninety
eight. 

BE IT ENACTED b11 the Senate and General Asse1nbh' 
of the State of New) ersey: -

I. Section forty-two of the act of which this act is 
amendatory is hereby amended to read as follows: 

42. All certificates of nomination and all petitions 
naming candidates for office to be filled by voters of the 
entire state, or of any congressional district, or of any 
political division greater than a single county, shall be 
filed with the secretary of state at least twenty-five days 
previous to the election at which the candidates nomi
nated are to be voted for; all certificates and petitions 
naming candidates to be voted for by all the voters of a 
single county or more than a single political division 
thereof, or where said candidates are to be voted for 
upon the county ticket, shall be filed v.rith the clerks of 
the respective counties ,vherein the officers nominated 
are to be voted for at least fifteen clays prior to such 
election; all other certificates and petitions shall be filed 
with the clerks of the respective municipalities wherein 
the candidates nominated are to be chosen at least 
thirteen clays before the election whereat they are to be 
voted for; all certificates and petitions when filed shall 
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be opened, under proper regulation, for public inspection, 
and the same shall be preserved for one year; candidates 
nominated for any office in any certificate or petition 
shall manifest their acceptance of such nomination by 
a written acceptance thereof, signed by their own hand, 
upon or annexed to and filed with such certificate or peti
tion, or if the same person be named for the same office 
in more than one petition annexed to one of such peti
tions; the name of any candidate who shall fail in such 
manner to signify his acceptance of the nomination shall 
not be printed upon the ballots; it shall be the duty of 
the county clerks to certify to the secretary of state, 
within five clays prior to the general election, the names, 
places of residence and post-office addresses of the several 
candidates nominated for senator and members of the 
general assembly, together with the title of the party 
nominating said candidates, and whether by convention 
or petition, with the dates of holding such convention 
and of the filing of such certificates of nominations and 
petitions. 

2. Section forty-three of the act of which this act is 
amendatory is hereby amended to read as follows: 

43. It shall be the duty of the secretary of state at 
least fifteen days before any election whereat any candi
dates nominated in any certificate or petition filed with 
him is to be voted for to make and certify, under his 
hand and seal of office, and forward to the clerks of the 
several counties of the state a statement of all the candi
dates nominated by certificate or petitions filed in his 
office for whom voters within any such county may be 
by law entitled to vote at such election; such statement, 
in addition to the names of the candidates for president 
and vice-president of the United States, if any such 
have been included in any such certificate or petition 
filed with him, shall also contain the names and re5i
dences of all other candidates, the offices for which they 
are respectively nominated, and the names of the parties 
by which or the political appellation under which they 
are respectively nominated; candidates nominated by 
petition, without distinctive political appellation, shall 
be certified as independent candidates. 

3. Section forty-four of the act of which this act 1s 
amendatory is hereby amended to read as follows: 



LAWS, SESSION OF 1903. 

44. Whenever any person nominated for public office 
by any of the modes in this act provided shall, at least 
thirteen days before the day of election, in a writing 
signed by him and duly acknowledged, notify the officer 
with whom the original certificate of his nomination was 
filed that he declines such nomination, the same shall be 
void, and his name shall not be printed upon the ballots; 
the officer to whom such notification is given shall forth
with inform by mail or otherwise the chairman and sec
retary vvhose names are attached to the original certifi
cate of nomination, if the nomination was by certificate, 
that such nomination has been declined; or if the nomi
nation was by petition, then the officer to whom the 
notification or declination is given shall fortl1vvith, by 
mail or otherwise, inform at least five of the persons 
who signed the petition nominating such candidate that 
such nomination has been declined. 

4. Section forty-five of the act of which this act is 
amendatory is hereby amended to read as follows: 

45. Should any person so nominated die before elec
tion clay or decline the nomination as in this act pro
vided, or shall any certificate or petition of nomination 
be insufficient or inoperative, the vacancy or vacancies 
thus occasioned may be filled in the manner required for 
original nominations; if the original nomination was 
made by a party convention which had delegated to a 
committee the power to fill vacancies, such committee 
may, upon the occurring of such vaGmcies, proceed to 
fill the same; the chairman and secretary of such com
mittee shall thereupon make and file ,~ith the proper 
officer a certificate setting forth the cause of the vacancy, 
the name of the person nominated, the office for which 
he was nominated, the name of the person for ,vhom the 
new nominee is to be substituted, the fact that the com
mittee was authorized to fill vacancies, and such further 
information as is required to be given in any original 
certificate of nomination; the certificate so made shall be 
executed and sworn to by the chairman and secretary of 
such committee in the manner prescribed for the original 
certificate of nomination, and shall upon being filed at 
least thirteen clays before election, have the same force 
and effect as an original certificate of nomination; when 
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such certificate shall be filed vvith the secretary of state, 
he shall, in certifying the nominations to the various 
county clerks, insert the name of the person who has 
thus been nominated to fill a vacancy, and in the event 
that he has already sent forward his· certificate, he shall 
forthwith certify to the clerks of the proper counties 
the name and description of the person so nominated to 
fill a vacancy, the office he is nominated for, the party 
or political principle he represents, and the name of the 
person for whom such nominee is substituted. 

5. Section forty-six of the act of which this act is 
amendatory is hereby amended to read as follows: 

46. All certificates of nomination which are in ap
parent conformity \vith the provisions of this act shall 
be deemed to be valid, unless objection thereto shall be 
cluly made in writing and filed with the officer with 
whom the original certificate was filed within two days 
after the filing of said certificates; (a) in case such 
ob ject1on is made, notice thereof signed by said clerk 
shall forthwith be mailed to all candidates who may be 
affected thereby, addressed to them at their respective 
places of residence as given in said certificate of nomina
tion; the said of-ficer with whom the original certificate 
was filed shall in the first instance pass upon the validity 
of such objection, unless an order shall be made in the 
matter by a court of competent jurisdiction, and file his 
determination in writing in his office at least thirteen 
clays before the election, which determination shall be 
open for public inspection, and the justice of the supreme 
court holding the circuit court in and for the county in 
which any certificate of nomination shall be filed, on the 
application or complaint, duly verified, of any candidate 
setting forth any invasion or threatened invasion of his 
rights under the certificate of nomination filed with any 
county or municipal clerk, is hereby empowered and 
required to determine upon said application or complaint 
in a summary way and make such order thereupon as 
will protect and enforce the rights of such candidates. 
(b). 

6. Section one hundred and three of the act of which 
this act is arnenclatory is hereby amended to read as 
follows: 
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103. Such board shall meet on the Monday next after 
any such election, at twelve o'clock noon, at the court 
house of such county, at which time and place the clerk 
of such county shall attend and bring with him the state
ments of the result of such election which have been 
filed in his office. 

7. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 260. 

A Supplement to an act entitled "An act concerning 
disorderly persons" ( Revision of 1898), approved 
June fourteenth, one thousand eight hundred and 
ninety-eight. 

BE IT I;.N ACTED by the S ena,te and General Assembly 
o/ the Sta:te of New Jersey: 

1. Any person who shall expectorate or spit on the 
floor, side, seat or platform of any railroad or railway 
passenger car in this state, shall be deemed and adjudged 
to be a disorderly person; provided, that nothing herein 
contained shall apply to smoking-cars or compartments 
of cars where smoking is permitted when said smoking
cars or smoking compartments are not provided with 
cuspidors. 

Approved April 14, 1903. 
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CHAPTER 261. 

An Act to amend an act entitled "An act to provide for 
the drainage of lands," approved June nineteenth. one 
thousand eight hundred and ninety. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. Section one of the act entitled "An act to provide 
for the drainage of lands," approved June nineteenth, 
one thousand eight hundred and ninety, is hereby 
amended so as to read as follows : 

r. In any town of this state in which any meadow, 
swamp or other lands improved or otherwise are so 
situate that they cannot be sufficiently drained without 
clearing out, cutting down or straightening the beds of 
creeks or natural water-courses therein, it shall be lawful 
for the township committee or other legislative or gov
erning body of such town, on application in writing 
therefor, to provide for the clearing out, cutting clown or 
straightening the beds of such creeks or natural water
courses. 

2. Section two of said act is hereby amended so as 
to read as follows : 

2. It shall be lawful for the township committee or 
other legislative or governing body of such tovrn, by 
ordinance, to cause the beds of such creeks or natural
water-courses to be cleared out, cut down or straight
ened, and to take and appropriate the lands and real 
estate necessary therefor, upon making compensation 
to the owner thereof, in the same manner and in like 
proceedings as in cases where land is taken for the con
struction of a sewer, drain or culvert in such munici
pality. 

3. Section four of said act is hereby amended so as 
to read as follows : 

4. The costs, damages and expenses incurred for 
making any improvement or performing any ,vork under 



LAWS, SESSION OF 1903. 

and by virtue of the provisions of this act, shall be 
assessed upon the lands specially benefited by such im
provement, to the same extent and in the same manner 
and in like proceedings as in cases where an assessment 
for the costs, damages and expenses is made for the con
struction of a sewer, drain or culvert in such munici
pality. 

4. Section five of said act is hereby amended so as to 
read as follows : 

5. For the purpose of meeting any liabilities for the 
improvements or any of them mentioned in this act, 
that may at any time be contracted for or be in progress, 
it shall be lawful for the township committee, or other 
legislative or governing body in such municipality, to 
issue either the registered or coupon bonds of such mu
nicipality, to be styled improvement bonds, to such an 
amount as such committee or governing body shall by 
ordinance determine, not, however, to exceed in the ag
gregate the whole cost of such improvement; such bonds 
shall be sealed with the corporate seal of such munici
pality, signed by the chief executive officer of such 
municipality, or if there be none, by the chairman of 
said committee or other governing body in such munic
ipality, and countersigned and registered by the clerk of 
such municipality, and made payable in not less than 
one nor more than ten vea.rs from the date thereof, and 
shall bear interest at a r;te not exceeding six per centt~m 
per annum, payable semi-annually. 

_s. Section eight of said act is hereby amended so as 
to read as follows : 

8. It shall be the duty of the township committee or 
other governing body of such municipality, and such 
committee or other governing body of said municipalitv 
is hereby authorized and empowered) by resolution, to 
fix and determine annually, or on or before the second 
Tuesday in May in each year, how much money is nec
essary to be raised by taxation to pay the interest on such 
bonds as fall due within one year from the time of adopt
ing such resolution, and to order such sum to be assessed 
and collec·ted for the purpose aforesaid; a copy of which 
resolution shall be served by the clerk of such municipal
ity on the assessor or assessors of such municipality, or 
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if there be none of the township in which such munici
pality is included, and thereupon the sum so ordered to 
be raised shall be assessed upon all the ratable and tax
able property in such municipality, and collected in the 
same manner and at the same time that other municipal 
taxes are assessed and collected ; and the money so raised 
shall be applied to the payment of such principal and 
interest falling due on said bonds and to no other 
purpose. 

6. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 262. 

An Act to amend an act entitled "An act to authorize 
cities to construct sewers and drains, and to provide 
for the payment of the cost thereof," approved March 
eighth, eighteen hundred and eighty-two. 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Paragraph VI of section two of the act entitled 
"An act to authorize cities to construct sewers and 
drains, and to provide for the payment of the cost there
of," approved March eighth, eighteen hundred and 
eighty-two, be and the same is hereby amended so that 
the same shall read as follows : 

VI. Upon the coming in of any report signed by the 
said commissioners, or any two of them, said court shall 
cause such notice to be given as it shall deem proper, of 
the time and place of hearing any objections that may 
be made to such assessment, in writing, and filed with 
the clerk of said court on or before the day appointed for 
said hearing, and after hearing such objections, the said 
court, either by rule or order, shall confirm the said re
port, or shall ref er the same to the same commissioners 
for revision and correction, or to new commissioners to 
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be appointed by the said court forthwith, to reconsider 
the subject matter thereof, and the said commissioners 
to whom such report shall be so referred by the court 
shall return the same corrected or revised, or a new re
port to be made by them in the premises to the said court 
without unnecessary delay, and the same being so re
turned, shall be confirmed, or again referred by the said 
court in the manner aforesaid, as right and justice shall 
require, and so, from time to time, until a report shall be 
made or returned in the premises, which the said court 
shall confirm; such report when so confirmed shall be 
final and conclusive as well upon the said city as upon 
the owners of any lands and real estate affected thereby; 
said court shall thereupon cause a certified copy of such 
report and the accompanying map to be transmitted to 
the city clerk of the said city, with a certified copy of 
the rule or order of said court, confirming the same, 
which shall be forthwith delivered by the said court to 
the officer of such city charged with the duty of collect
ing assessments for improvements. 

2. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 263. 

An Act to secure companies incorporated under "An 
act to provide for the incorporation of street railway 
companies and to regulate the same," approved April 
sixth, one thousand eight hundred and eighty-six, and 
a supplement thereto entitled "A further supplement 
to an act entitled 'An act to provide for the incorpora
tiop of street railway companies and to regulate the 
same,' approved April sixth, one thousand eight hun
dred and eighty-six," which supplement was passed 
March second, one thousand eight hundred and nine
ty-one, owning and operating street railways upon 
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public streets, highways or avenues in this state, 
whose roads have been peaceably and continuously 
operated for two years without objection, the right 
to become incorporated under the act entitled "An 
act to authorize the formation of traction companies 
for the construction and operation of street railways, 
or railroads operated as street railways, and to reg
ulate the same," approved March fourteenth, one 
thousand eight hundred and ninety-three, and the sev
eral supplements thereto and acts amendatory thereof. 

Br: IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Any company incorporated under an act entitled 
·' An act to provide for the incorporation of street rail
way companies and to regulate the same," approved 
_\pril sixth, one thousand eight hundred and eighty-six, 
and a supplement thereto entitled "A further supplement 
to an act entitled 'An act to provide for the incorpora
tion of street railway companies and to regulate the 
same,' approved April sixth, one thousand eight hundred 
and eighty-six," which supplement was passed March 
second, one thousand eight hundred and ninety-one, 
owning and operating a street railway upon public 
streets, highways or avenues in this state, whose roads 
have been peaceably and continuously operated for two 
years without objection, may come under and be subject 
to the provisions of an act entitled "An act to authorize 
the formation of traction companies for the construc
tion and operation of street railways, or railroads oper
ated as street railways, and to regulate the same," ap
proved March fourteenth, one thousand eight hundred 
and ninety-three, and the several supplements thereto 
and acts amendatory thereof, and have such powers and 
rights as if originally formed under the same; pro·vided, 
such company shall make and execute a certificate under 

. the hands of the president and directors of the com
pany, or a majority thereof, stating that the company 
desires to come under such provisions and liabili
ties, and duly acknowledged or proved in the manner 
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vrescribed for the acknowledgment or proofs of con-
veyances of real estate; and upon the filing of such cer-
tificate as aforesaid in the office of the secretary of state, 
together with the written assent, in person or by proxy, 
of two-thirds in interest of each class of stockholders of 
the company and upon payment of a fee of twenty dol-
lars to said secretary of state for the use of the state, the 
said company shall be deemed to be duly incorporated 

• under the said act and to be free from the liability and 
provisions of the act or acts under which it was formerly 
incorporated; and provided further) that nothing in this Proviso. 

act contained shall be construed or held to affect any 
debt, contract or agreement heretofore made with any 
person or municipality by such company, nor to relieve 
such company from performing and submitting to any 
and all legal requirements, conditions and restrictions 
heretofore imposed upon such company by ordinance or 
otherwise. 

2. All acts or parts of acts inconsistent with this act Repealer. 

are hereby repealed. 
3. This act shall take effect immediately. 
A.pproved April 14, 1903. 

CHAPTER 264. 

A Further Supplement to "An act to enable the owners 
of the tide swamps and marshes to improve the same, 
and the owners of meadows already banked in and 
held by different persons, to keep the same in good re
pair," passed November twenty~ninth, one thousand 
seven hundred and eighty-eight. 

BE IT EN ACTED by the S ena.te and General Assembly 
of the State of New Jersey: 

I. Whenever the banks, water works or water courses 
along or within the bounds of any meadow company, 
formed under the act to which this is a supplement or 
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any act supplementary thereto or amendatory thereof, 
shall have been or shall be laid off to the respective own
ers or possessors to maintain, uphold or repair, and at 
any annual or special meeting of said company the 
owners or possessors of more than one-half of such 
meadow shall vote in favor of defraying the expenses 
of laying out, erecting, making, maintaining and re
pairing the banks, dams, sluices, flood-gates and other 
works, and all the general water courses and every other 
necessary expense for the benefit of the company by a 
general tax, laid, enforced and collected in accordance 
with the provisions of the act to which this is a supple
ment, the expenses aforesaid shall thereafter be defrayed 
by a tax, laid, enforced and collected as aforesaid, and 
it shall thereupon become the duty of the managers of 
said company, in addition to the duties theretofore re
quired of such managers by law, to cause or procure the 
making, maintaining and repair of the banks, darns, 
sluices, flood-gates and other works, and all general 
water courses to be made or done under the supervision 
of such managers and the cost and expense thereof to 
be assessed, enforced and collected as aforesaid. 

2. Whenever in any meadow company formed as 
aforesaid the meadows shall have been or shall be sub
jected to the overflowing of the tide in accordance \\-ith 
the provisions of any supplement to said act and said 
company shall at any annual or special meeting, by a 
vote of the owners of more than one-half of such mead
ows, decide that said meadow shall be taken in, banked, 
and sluices and other water-works erected and main
tained therein, it shall be lawful for the managers of 
sai.d company to apply to the court of common pleas of 
the county in which said meadows lie, upon which appli
cation said court shall apooint .three judicious and dis
interested men, well acquainted with banking and im
proving tide meadows, as commissioners; which com
missioners, when so appointed, after giving notice of 
the time and place of meeting, shall view the premises 
and hear the parties and lay out or relay the bank, dam. 
sluices, flood-gates or other works necessary for secur
ing the marsh or swamp from the overflow of the tide 
in such place or places as may appear most safe and 
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beneficial to the whole of the owners of the marsh or 
swamp intended to be secured from the overflow of the 
tide, and make an actual survey thereof, describing the 
place of beginning, courses and distances, and places 
where the sluice or sluices or flood-gates shall be laid, 
and where the bank or dam shall join the fast land; and 
shall cause all the lots and parcels of the marsh, meadow, 
ground or swamp belonging to each owner so over
flowed by the tide and lying within the bounds of the 
proposed bank or dam and water-works to be carefully 
and strictly measured and a draught or plot to be made 
showing the quantity held by each owner, and make a 
valuation of the meadow ground of each owner separ
ately, and shall deliver a certificate of their proceedings. 
signed by a majority of them, to the managers of said 
meadow company, to be held by such managers and 
delivered from time to time to their successors in office. 

3. This act shall take effect immediately. 
Approved April 14, 1903. 

CHAPTER 265. 

An Act creating a bureau of shell fisheries. 

BE IT EN ACTED bv the Senate and General Asse1nbh1 

of the Stale of New) ersey: -
r. A state bureau of shell fisheries is hereby estab

lished; the chief of said bureau shall be appointed by the 
governor for a term of four years ; his salary shall be 
twelve hundred dollars per annum, payable monthly by 
the treasurer on the warrant of the comptroller ; the 
chief of such bureau may employ such clerical assistance 
as may be necessary from time to time ; the several oys
ter commissions of the state shall file with such bureau a 
statement in detail, quarterly and oftener if required, of 
the receipts and disbursements of their several commis
sions, ?,nd such commissions shall further report an
nually to the said bureau on the first day of November 
a summary of the work of the said commissions for the 
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preceding year ; the shell commissioners shall m like 
manner report in detail all transactions of their several 
commissions; the director of the New Jersey college ex
periment station at New Brunswick shall annually file 
with said bureau a report of his experiments in the sci
entific investigation of oyster and clam propagation ; all 
recommendations and reports of said commissions shall 
he made to the chief of said bureau; .the said commis
:-;ions shall forthwith on the granting of any lease or 
license transmit a memorandum or copy thereof to said 
bureau; a copy of all maps and surveys of any oyster 
lands heretofore or hereafter to be leased or surveyed 
by said commissions for any purpose and a copy of all 
maps and surveys of any grounds set apart for clam
ming grounds shall be filed forthwith with such bureau; 
the several oyster commissions, oyster superintendents 
and shell commissioners shall also file with said bureau, 
when required by the chief thereof, any other rec~rds, 
papers, writings or data pertaining to their several of
fices; an office for said bureau shall be permanently 
maintained at the state house, and there shall be kept at 
all times on file therein all the reports, surveys, papers 
and records aforesaid; it shall be the duty of the chief 
of said bureau to procure and compile statistics and in
formation relative to the progress and development of 
the oyster and clamming industry in this and in other 
states and countries, and to secure and keep on file the 
la,Ys of other states regulating such industries; the chief 
of said bureau shall make a report to the governor an
nually as of November first each year, and not later than 
December first annually, of the general condition of the 
oyster and clamming industry of the state and the trans
actions of the various commissioners aforesaid during 
the preceding year, and shall transmit therewith the re
ports and recommendations of the oyster and shell com
missioners and the report of the director of the experi
ment station, together with such recommendations as 
said bureau may deem advisable to make. 

2. This act shall take effect immediately. 
Approved April 14, 1903. 
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CHAPTER 266. 

An Act to amend "An act entitled 'An act to regulate 
elections" (Revision of 1898), approved April 
fourth, one thousand eight hundred and ninety-eight. 

BE IT ENACTED by the Senate and General Assembly 
of tlze State of New Jersey: 

1. Section one hundred and seventy-eight of the 
above-entitled act shall be and the same is hereby 
amended to read as follows : 

178. The compensation of each member of the boards 
of registry and election for all services performed by 
them under the provisions of this act shall be as follows : 
in cities having a population exceeding- thirty thousand, 
for each registry day five dollars and for each election 
day, including the counting- of the votes and the delivery 
of the returns and ballot-box with the contents to the 
municipal clerk, ten dollars; in all other cities, towns 
and other municipalities the compensation for such 
member shall be as follow_s : for each registry day three 
dollars, and for the election day, including the counting 
of the votes and the delivery of the returns and the bal
lot-box, seven dollars; and for all such services in con
nection with the general election or any special election 
held in and for the whole county, such compensation 
shall be fifteen dollars in districts where the number of 
registered voters is not more than one hundred and fifty. 
twenty dollars in districts where the number of regis
tered voters is more than one hundred and fifty and not 
more than three hundred, and twenty-five dollars in 
districts where the number of registered voters is more 
than three hundred, the said sum to be paid by the 
county collector; provided) however) that whenever the 
registration of voters for any local or charter election 
shall be held at the same time, in the same place and by 
the same board of registration and election as that for 
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any general or special election in and for the whole 
county, and whenever any such local or charter election 
shall be held at the same time, in the same place and by 
the same board of registration and election as that for 
any general or special election held in and for the whole 
county, then and in that case the members of the said 
board of registration and election shall not be entitled 
to the compensation first above provided for, but shall 
only be entitled to the compensation as is provided for in 
connection with the general election or any special elec
tion in and for the whole county; said sum to be paid 
by the county collector, which is to be in lieu of all other 
fees and charges whatsoever. 

2. All acts and parts of acts inconsistent here,vith are 
hereby repealed, and this act shall take effect imme
diately. 

Approved April I 5, 1903. 

CHAPTER 267. 

A Supplement to "An act making appropriations for the 
support of the state government and for several public 
purposes, for the fiscal year ending October thirty
first, one thousand nine hundred and three," approYed 
April tenth, one thousand nine hundred and two. 

BE IT EN ACTED by the Senate and General Assembly 
of the Staie of New Jersey: 

1: The following sums, or so much thereof as may 
be necessary, be and they are hereby appropriated out 
of the state fund for the several purposes herein specified, 
and for supplying deficiencies in former appropriations 
for the fiscal year ending October thirty-first, one thou
sand nine hundred and three: 
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I. 

COURT OF PARDONS. 

For additional compensation for judges of court of 
pardons, one thousand six hundred and eighty dollars ; 
provided

1 
such sum is authorized by enactment of the 

present legislature. 

2. 

STATE BOARD OF ASSESSORS. 

For additional allowance for blanks and stationery 
for use in the office of the state board of assessors, two 
hundred dollars; 

The unexpended balance of one thousand five hundred 
dollars for compensation for clerical service in the office 
of the state board of assessors for the purpose of carry
ing into effect the provisions of chapter one hundred 
and ninety-five of the laws of one thousand nine hun
dred, in the act to which this act is a supplement, is 
hereby transferred and combined with the appropriation 
for compensation for clerical service in the office of the 
state board of assessors. 

3. 

STATE MUSEUM. 

Court of 
pardons. 

Proviso. 

State 
assessors. 

For the commission for additional allowance to ac- Museum. 

quire new material for the museum, and for blanks, sta-
tionery and other incidental expenses, five hundred dol-
lars. 

4. 

OFFICE OF CLERK IN CHANCERY. 

For additional allowance for postage, expressage and 
other incidental expenses for the office of the clerk in 
chancery, four hundred dollars. 

Clerk in 
chancery. 



Kearny 
home. 
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5. 

HOME FOR DISABLED SOLDIERS. 

For furnishing new dormitory at the home for dis
abled soldiers at Kearny, five thousand dollars. 

6. 

ADVERTISING. 

AdHrtising-. For additional allowance for advertising proclama-

[ nsurance. 

l{iparian 
commission. 

tions issued by the governor, notices of the attorney-gen
eral in relation to delinquent miscellaneous corporations, 
and notices of the comptroller in regard to ·public print
ing, et cetera, one thousand dollars. 

7. 

INSURANCE. 

For additional allowance for insurance upon state 
house and contents thereof, two hundred and fifty dol
lars. 

8. 

RIPARIAN COMMISSION. 

For the purpose of carrying out the provisions of "An 
act to provide for the care and preservation of the mon
uments marking the boundary lines of this state," ap
proved April fourth, one thousand eight hundred and 
ninety-one, one thousand two hundred and fifty dollars. 

9. 

EMERGENCY. 

Emergencies. For additional allowance for the governor, to enable 
him to meet any emergency requiring the expenditure of 
money not otherwise appropriated, the sum of ten thou-
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sand dollars, said sum, or any part thereof, to be paid 
by the treasurer on the warrant of the comptroller upon 
accounts approved by the governor. 

IO. 

A1"I'ORNEY-GENERAL'S DEPARTMENT. 

For additional allowance for postage, expressage and 
other incidental expenses for the attorney-general's de
partment, two hundred dollars; 

For services of H. M. Foote, a lawyer of Washington, 
District of Columbia, in connection with the pending 
claim of the state against the United States government,. 
ten thousand dollars; said sum to be paid upon approval 
of the attorney-general and governor. 

I I. 

LAW AND EQUITY REPORTS. 

Attorney~ 
general. 

For additional allowance for the publication of the Law reports. 

chancery reports, three thousand six hundred dollars; 
To Soney and Sage, for eight sets New Jersey law and 

equity reports, one hundred and twenty-five volumes 
each, one thousand nine hundred dollars ; 

For additional allowance for the publication of the 
law reports, one thousand five hundred dollars. 

12. 

AGRICULTURAL EXPERIMENT STATION. 

For the purpose of carrying into effect "An act to 
provide for an investigation and report by the New J er
sey agricultural experiment station upon the mosquito 
problem, in its relation to the sanitary, agricultural and 
other interests of the state," approved April third, one 
thousand nine hundred and two, five thousand dollars. 

Experiment 
station. 



Trenton 
asylum. 

Countv 
asylm,;;s. 
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13. 

STATE HOSPITAL AT TRENTON. 

For additional allowance for maintenance of county 
patients, at the rate of two dollars per week for each 
patient, pursuant to chapter two hundred and eight of 
the laws of one thousand nine hundred and two, sixty
six thousand seven hundred and sixty-one dollars and 
forty-two cents; 

For additional allowance for support and clothing of 
insane convicts, at the rate of five dollars per week for 
each insane convict, two thousand six hundred and fif
teen dollars and twenty-eight cents ; 

For additional allowance for support of indigent pa
tients, at the rate of three dollars per week, and cost of 
clothing, seven thousand seven hundred and ninety-three 
dollars and forty-seven cents. 

14. 

COUNTY LUNATIC ASYLUMS. 

For additional allowance for support of county pa
tients in the Essex county lunatic asylum, seven thou
sand dollars ; 

For additional allowance for support of county pa
tients in the Burlington county lunatic asylum, six thou
sand five hundred dollars ; 

For additional allowance for support of county pa
tients in the Passaic county lunatic asylum, one thou
sand four hundred dollars ; 

For additional allowance for support of county pa
tients in the Cumberland county lunatic asylum, one 
thousand dollars ; 

For additional allowance for support of county pa
tients in the Salem county lunatic asylum, eight hundred 
dollars; 

For additional allowance for support of county pa
tients in the Atlantic county lunatic asylum, one thou
sand five hundred dollars. 
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I 5. 

ST A TE PRISON. 

For additional allowance for maintenance of convicts, Prison. 

five thousand dollars. 

16. 

HOME FOR FEEBLE-MINDED WOMEN AT VINELAND. 

For necessary alterations to the original building, re
pairs and improvements to same, eight thousand dollars ; 

For the erection of a heating plant and laundry build
ing, sixteen thousand dollars; provided) no plans shall 
be adopted or contracts ~'>varded for these two objects 
without the approval of tile governor; 

For laundry and cooking equipments and fixtures, 
three thousand five hundred dollars. 

17. 

PUBLIC ROADS. 

Vineland 
home for 
women. 

Proviso. 

For salary of supervisor, from April tenth, one thou- Roads. 

sand nine hundred and two, to October thirty-first, one 
thousand nine hundred and three, seven hundred and 
seventy-nine dollars a1:d six cents; 

For traveling expenses of supervisor, from April 
tenth, one thousand nine hundred and two, to October 
thirty-first, one thousand nine hundred and three, seven 
hundred seventy-nine dollars and six cents. 

18. 

SINKING FUND. 

To the state treasurer for amount due the sinking fund Sinking fund. 

from the state fond at the close of the fiscal year ending 
October thirty-first, one thousand nine hundred and tYvo, 
nineteen thousand seven hundred and five dollars. 
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Courts. 

National 
guard, on 
account 
Paterson riots. 

Stenog
raphers. 

LAWS, SESSION OF 1903. 

19. 

COURT EXPENSES. 

For compensation of judges of the court of common 
pleas, pursuant to section forty-nine, chapter one hun
dred and forty-nine of the laws of one thousand nine 
hundred, one thousand dollars. 

20. 

NATIONAL GUARD. 

To Richard A. Donnelly, paymaster-general, the sum 
of eighteen thousand three hundred and forty dollars 
and fifty-seven cents, being the amount loaned to the 
state by the Mechanics' national bank of Trenton, in the 
absence of any appropriation for the payment of ex
penses incurred in connection with the calling out of the 
troops of the national guard to suppress riot and dis
order on the occasion of the strike of operatives of the 
silk mills in the city of Paterson in June, one thousand 
nine hundred and two, vouchers for the payment of this 
sum having been approved by the governor and filed 
with the comptroller; 

The sum of three hundred and seventy-eight dollars 
and fifty-one cents is also appropriated to the paymaster
general for the purpose of paying to the Mech~_mics na
tional bank interest at the rate of three per centum per 
annunn upon said loan. 

2I. 

STENOGRAPHIC REPORTERS. 

For amount to be refunded to the various counties in 
this state for salaries of stenographic reporters appointed 
by the justices of the supreme court, from date of ap
pointment to October thirty-first, one thousand nine 
hundred and three, pursuant to chapter eighty-one of the 
laws of one thousand nine htmdred and one, nineteen 
thousand eight hundred and twenty-fo~1r dollars and 
eight cents. 
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22. 

CO~fMISSION.CRS OF THE PALISADES INTERSL<\TE PARK. 

For expenses incurred by the commissioners of the 
palisades interstate park, two thousand five hundred dol
lars; said expenses to be approved by the governor. 

23. 

RUTGERS COLLEGE. 

To MacCrellish and Quigley, for printing three hun
dred copies of the report of Rutgers college, pursuant to 
chapter four of the laws of one thousand nine hundred 
and two, thirty-two dollars and fifty cents. 

24. 

STATE BOARD OF HEALTH. 

For additional allowance for legal expenses incnrred 
by the state board of health, one thousand dollars; 

For services of the health officer of the port of Perth 
Amboy, pursuant to chapter sixty-nine of the laws of 
one thousand nine hundred, eight hundred and forty
three dollars. 

COURT OF ERRORS AND APPEALS. 

For additional allowance for furnishing printed or 
typewritten copies of draft opinions under the direction 
of the presiding judge, three hundred dollars. 

26. 

NATIONAL GUARD. 

Palisades 
commission. 

Rutgers col 
lege; report 
on claim. 

'Board of 
health. 

Court of 
errcrs. 

For additional allowance for compensation of officers l\'ational 

and employes, and expenses incurred in connection with gua rd · 

rifle practice, two thousand dollars; 
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1• or sheathing, ceiling, and additional plumbing for 
the administration building on the rifle range at the 
state camp grounds, one thousand five hundred dollars; 

For additional allowance for expenses of military 
boards ancl courts-martial, four hundred dollars; 

For additional allO\vance for maintaining, heating and 
_ lighting armories at Jersey City, Camden, Newark and 

Paterson, at five hundred dollars each, two thousand 
dollars; 

For excavating and extraordinary repairs necessary 
for the armories at Paterson, Jersey City and Newark, 
five thousand dollars ; 

For rent of armory for second troop cavalry, one 
thousand dollars ; 

For additional allowance for insuring regimental ar
mories, buildings at the state camp grounds at Sea Girt, 
the state arsenal, and all public military stores, nine 
hundred dollars, or so much thereof as may be necessary. 

QU AR1'ER::-.L\STER-GE~ERAL' S DEPARTMENT. 

For additional allowance for blanks and stationery for 
use in the quartermaster-general's department, three 
hundred dollars: 

For additional allowance for postage, expressage and 
other incidental expenses for the quartermaster-general's 
department, t\vo hundred dollars. 

28. 

FIRST DEFENDERS' MEDALS. 

For medals and expenses in connection with the dis
tribution of same for honorably-discharged survivors of 
the officers and enlisted men of the state of New Jersey 
who ser,:ed in the first, second, third and fourth regi
ments militia, "three-months men," in the war of the 
:rebellion, two hundred dollars. 
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29. 

ADJUTANT-GENERALJS DEPARTMENT. 

For clerical service, compiling data for the roster of 
officers and enlisted men of New Jersey in the revolu
tionary and other wars, at Washington, District of Co
lumbia, or elsewhere, one thousand two hundred dollars; 

For two hundred engraved commissions on parch
ment for officers of the national guard, t\vo hundred and 
fifty dollars. 

30. 

STATE HOME F'OR GIRLS. 

For the construction and completion of a deep drain 
from both boiler-houses to an outlet in a running stream 
of water, a distance of nine hundred and sixty-nine feet, 
being at its greatest depth over fourteen feet, one thou
sand and fifty-four dollars; 

For repairing and rene,ving in part one Dean steam 
pump in artesian well, depth one hundred and fifty feet, 
two hundred and seventy-nine dollars; 

For removing laundry and bakery, and resetting the 
same, including steam-pipes and fittings, building parti
tions, putting in laundry tubs and constructing drain, 
three hundred 2nd sixty-six dollars; 

For putting reducer on steam-pipes, fifty dollars; 
For additional allowance for maintenance, one thou

sand four hundred and fifty dollars. 

31. 

COUNTY SUPERINTENm:NTS. 

For additional allowance for cmmty superintendents 
of schools for salaries, ten thousand and fifty dollars. 

32. 

VILLAGE F'OR EPILEPTICS. 

For additional allmvance for sabry of assistant phy
sician, four hundred dollars; 

Adjutant·
genernl. 

Girls' hom,~• 
at Tren~D'.1. 

County super
intcnd~nts. 

Epileptic;
village. 
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For medicines and surgical supplies, one thousand 
dollars· 

For 'farm supplies, consisting of stock, machinery, 
fertilizers, seeds, et cetera, one thousand five hundred 
dollars; 

To Edward T. Eggleston, for extra work done on 
roads, three hundred dollars; 

For fees of architects and engineers, one thousand 
dollars; 

For electric wiring of old building, one thousand two 
hundred dollars; 

For construction and completion of a double cottage 
for women, twenty-six thousand dollars; for completing 
\Vornen's cottage, three thousand five hundred dollars; 
fer construction of roads and sewers to buildings, four 
thousancl dollars; for completion of water-supply, five 
thousand dollars; provided, that no plans shall be 
adopted or contracts a warded for these four objects. or 
either of them, without the approval of the governor. 

33. 

OFFICE OF THE SECRETARY OF STATE. 

F(jr co:~11:ili:1g card index, and purchase of card cabi
net and cards, one thousand two hundred and fifty dol
lars: 

For additional allowance for blanks and stationery, 
four hundred dollars; 

For additional allowance for postage, expressage and 
other incidental expenses, three hundred dollars; 

For t\·1·0 thousand five hundred copies of the corpora
tion laws. one thousand two hundred and fifty dollars; 

bimEng- ::mcl preserving the old records and \vills, 
three thousand dollars. 

34. 

DEPARTniBNT OF BANKING AND INSURANCE. 

For additional allowance for salary of the commis
sioner of banking and insurance, from April second to 
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October thirty-first, one thousand nine hundred and 
three, one thousand one hundred sixty-one dollars and 
eleven cents. 

35. 
TRENTON BA'l''I'LE MONUMENT. 

For improvements and repairs to the Trenton battle 
monument, five hundred dollars. 

S'I'A'I'E HOSPITAL A'I' MORRIS PLAINS. 

For additional allowance for maintenance of county 
patients, eighty-seven thousand six hundred seventy
eight dollars and fifty-eight cents; 

For additional allowance for support of indigent pa
tients, at the rate of three dollars per week, and cost of 
clothing, ten thousand one hundred fifteen dollars and 
seven cents; 

For additional allowance for support and clothing of 
insane convicts, at the rate of five dollars per week, nine 
hundred fifty-two dollars and twenty-eight cents; 

For scenery for stage, one thousand dollars; 
For pool tables, seven hundred dollars; 
For bmvling- alleys. one thousand two hundred dol

lars; 
For seats for amusement hall, one thousand dollars; 
For addition to dairy barn, three thousand dollars; 

for elevator, three thousand five hundred dollars; for 
laboratory, two thousand one hundred dollars; provided, 
no plans shall be adopted or contracts awarded for these 
three objects, or either of them, ,vithout the approval of 
the governor. And eight thousand dollars for purchase 
of l~nd known as the Doctor Andrew tract for water 
supply. 

37 
MANUAL TRAINING AND INDUSTRIAL SCHOOL FOR COL

ORED YOU'I'H. 

For improvements and repairs to the buildings and 
grounds and for additional furniture, three thousand five 
hundred dollars. 

Trenton 
monument. 

Morristown 
asylum. 

Proviso. 

Bordentown 
school. 
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CO~STI'I'UTION AL AMTiND.r.IliNTS. 

For newspapers designated to publish the proposed 
constitutional c1mendments of the session of one thou
:~and nine hundred and two, eight thousand nine hun
dred ninety-eight dollars and fifty cents; 

For advertising and expenses for the special election 
to vote upon the proposed constitutional amendments, 
four thousand dollars. 

39. 

For the purpose of marking, enclo::ing and suitably 
\ reserving burial grounds purchased by the state for the 
burial of dead hodies thrown upon the shores of this 
~,tate by shi1rnTeck, eight hundred dollars. 

40. 

For the purpose of carrying into effect the provisions 
of "An act appointing a commission to purchase the old 
tavern house, in the borough of Haddonfield, making an 
appropriation for the pavment of the same and provid
ing for the care and management thereof," approved 
April third; one thousand nine hundred and t,vo, six 
thousand five hundred dollars, or so much thereof as 
may be necessary. 

4r. 

For expenses incurred by the comm1ss10n appointed 
pursuant to "Joint Resolution providing for investigat
ing the facts in relation to state clothing furnished to 
the volunteers of this state during the Spanish-American 
war, one thousand eight hundred and ninety-eight, and 
the advisability of providing compensation therefor," 
approved April ninth, one thousand nine hundred and 
two, one thousand one hundred sixty-four dollars and 
ten cents. 
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42. 

STATE HOME FOR BOYS. 

For the trustees of the state home for boys, for a fund 
known as the "trust fund," two thousand nine hundred 
thirteen dollars and nineteen cents. 

43. 

BLIND AND FEEBLE-MINDED. 

For additional allowance for clothing. maintenance, 
support and imtruction of the feeble--rninded persons, in
habitants of this state, two thousand five hundred dol
lars; 

For additional allowance for clothing, maintenance, 
support and instruction of the blind persons, inhabitants 
of this state, one thousand three hundred dollars. 

44. 

NEW JERSEY HOME FOR DISABLED SOLDIERS, SAILORS, 

MARINES AND THEIR WIVES. 

For arrearage in maintenance for the fiscal year end
ing October thirty-first, one thousand nine hundred and 
two, five hundred fifty-eight dollars and thirty-three 
cents; 

For arrearage in maintenance for the fiscal year end
ing October thirty-first, one thousand nine hundred and 
three, one thousand dollars; 

For making six additional bed-rooms, three hundred 
dollars; 

For furniture for three additional bed-rooms, one 
hundred dollars ; 

For purchase of nine acres of land, tv,rn thousand dol
lars. 

45. 

ANTIETAM BATTLE MONUMENT COMMISSION. 

For the erection of suitable monuments to mark the 
position of )Jew Jersey regiments and .battalions upon 

Jamesburg 
school trust 
fund. 

Feeble
minded. 

Blind. 

Vineland 
home. 

Antietam 
monuments. 
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the battlefield of Antietam and for necessary expenses 
connected therewith, seven thousand five hundred .dol
lars; provided) such sum is authorized by enactment of 
the present legislature. 

GLOUCESTER COUNTY LUNA'I'IC ASYLUM. 

For the support of county patients in the Gloucester 
county lunatic asylum, from July first, one thousand 
eight hundred and seventy-three, to July first, one thou
sand eight hundred and ninety-one, seven thousand one 
hundred and forty dollars. 

47. 

NEW JERSEY SAN A'tORIUM FOR TUBERCULOUS DISEASES. 

For the purpose of carrying into effect the provisions 
of an act entitled "An act making a further appropria
tion for the erection and equipment of 'l'he New Jersey 
sanatorium for tuberculous diseases,' " one hundred 
thousand dollars; pro,uided) such sum is authorized by 
enactment of the present legislature; and provided fur
tlzer) that no plans shall be adopted or contracts awarded 
without the approval of the g·overnor. 

COURT OF CHANCERY. 

For rent of furnished rooms in the city of Paterson 
for the use of the chancellor, vice-chancellors and ad
visory masters and expenses in connection therewith, 
one thousand five hundred dolbrs; pro7.,:ided, such sum 
shall be authorized by enactment o( the present legisla
ture; 

F~r additional allowance for cornpensation of ad
visory masters, five hundred dollars; 

For additional allowance for compensation of sten
ographers, six thousand one hundred and twelve dollars; 

For additional allowance for stationery for the court 
of chancery, two hundred and fifty dollars. 
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49. 

SUPERINTENDENT OF PUBLIC INSTRUCTION. 

For additional allowance for salary of state superin
tendent of public instruction, three thousand one hun
dred ninety-three dollars and fifty-four cents; 

For additional allowance for salary of assistant state 
superintendent and for clerical services in the office of 
state superintendent of public instruction, six hundred 
dollars. 

50. 

STATE OYSTER COMMISSION. 

For protection of the natural seed oyster grounds on 
lands lying under the tidal waters of the Delaware river 
and Delaware bay, north of the "southwest line" in the 
state of N e-w Jersey, two thousand dollars; 

For protection of the leased oyster grounds in Maurice 
river cove an<l Raritan bay in the state of New Jersey, 
six thousand dollars ; 

For the survey of three thousand acres of oyster 
grounds in Raritan bay, in the state of New Jersey, one 
thousand five hundred dollars; provided, that the com
missioners shall ad vcrtise for propusals for rilaking and 
completing said survey, and that no plans shall be 
adopted or contract awarded for this object \Vithout the 
approval of the governor. 

51. 

PENSIONS. 

State su_perin• 
tendent and 
assistants. 

Oyster com
mission. 

Proviso. 

For additional amount required to pay pensions, pur- Pensions. 

suant to various acts relative thereto, three hundred 
eighty dollars and sixty-five cents. 

52. 

STATE HOUSE COMMISSION. 

For additional allowance for the governor, treasurer State house. 

and comptroller, for the care and safe keeping of the 
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state capitol, the property therein and adjacent public 
grounds, and for expenses to be incurred in carrying 
out the provisions of chapter three hundred and thirty
nine of the laws of one thousand eight hundred and 
ninety-four, ten thousand dollars. 

53. 

VILLAGE FOR EPILEPTICS. 

To A. C. Getchius and company, for varnish and filler 
furnished the village for epileptics in October, one thou
sand nine hundred and two, t\cventy-five dollars and 
eighty cents; 

To Edgar Zielian, for additional ,rnrk on cottages at 
the village for epileptics, four hundred seventeen dollars 
and fourteen cents. 

54. 

FORT LEE BATTLE MON"CJ\!EN'I'. 

To the commissioners of the palisades inter-state park, 
for the erection of a battle monument to mark the site of 
the old Fort Lee of revolutionary times, at the village 
of Fort Lee, in the county of Bergen, five thousand 
dollars. 

55. 

BATTLE OF PAULUS HOOK. 

For the purpose of carrying into effect "An act to ap
propriate money for erecting a commemorative tablet on 
the site of the battlefield of Paulus Hook," approved 
April second, one thousand nine hundred and two, one 
thousand five hundred dollars . 

56. 

VOTING MACHINES. 

For the state board of voting machine commissioners, 
to purchase voting machines for use at elections to be 
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held in this state, and providing for the location, use 
and care of such machines, fifty thousand dollars, or so 
much thereof as may be necessary; provided} such sum Proviso. 

is authorized by enactment of the present legislature. 

57. 

MISCELLANEOUS CORPORATIONS. 

For amount of tax to be refunded to the Arimex con
solidated copper company, for the year one thousand 
nine hundred, as corrected and adjusted by the state 
board of assessors under an order of the supreme court, 
one thousand five hundred dollars. 

58. 

HOME FOR DISABLED SOLDIERS} SAILORS} MARINES AND 

THEIR WIVES. 

For the construction of extension to the buildings of 
the home, twenty-five thousand dollars, and for furnish
ing and equipping the same, three thousand dollars; 
pro .. uidedJ no plans shall be adopted or contracts awarded 
without the approval of the governor. 

59. 

NEW JERSEY REFORMATORY. 

For additional allowance for subordinate officers and 
employes, for salaries, five thousand dollars; 

For materials, tools and appliances for trade schools 
and for furniture and repairs to buildings, seven thou
sand dollars, which sum is hereby transferred from the 
appropriation of thirty-five thousand dollars for main
tenance, in the act to which this act is a supplement; 

For farm live stock, implements, etc., three thousand 
dollars; 

For the employment of an architect to ascertain the 
cost of completing the domestic building at the reforma

,. tory, five hundred dollars; pr011idedJ such sum is author
:ized by enactment of the present legislature. 

Tax refunded 
to Arimex 
company. 

Vineland 
home. 

Proviso. 

Rahway 
reformatory. 

Provi~o. 
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60. 

NAVAL RESERVE. 

Naval reserve. For pay and expenses of officers and men of the first 

Ocean county 
oyster com
mission. 

Nurseries; 
entomologist. 

Proviso. 

Refund taxes 
to Jersey City. 

battalion, on annual cruise, one thousand five hundred 
dollars. 

61. 

STATE OYSTER COMMISSION FOR THE DISTRICT OF OCEAN 

COUNTY. 

For commissioners, for salaries, from August second, 
one thousand nine hundred and two, to October thirty
first, one thousand nine hundred and three, nine hun
dred thirty-five dollars and forty-nine cents; 

For the superintendent, for salary, from October 
sixth, one thousand nine hundred and two, to October 
thirty-first, one thousand nine hundred and three, one 
thousand sixty-nine dollars and eighty-nine cents; 

For incidental expenses, five hundred dollars. 

62. 

STATE BOARD OF A6RICULTURE. 

For additional allowance for the state board of agri
culture, for the purpose of carrying out the provisions of 
an act to prevent the introduction into and spread of in
jurious insects in New Jersey, to provide a method for 
compelling their destruction, to create the office of state 
entomologist, to authorize inspection of nurseries and to 
provide for certificates of inspection, five hundred dol
lars; provided, such sum is authorized by enactment of 
the present legislature. 

For the payment to the mayor and aldermen of Jersey 
City of taxes unlawfully collected by this state from the 
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Erie railroad company, fifty-eight thousand nine hun-
dred sixty-seven dollars and ninety-two cents; provided, Proviso. 

such payment is authorized by enactment of the present 
legislature. 

64. 

For the purpose of carrying out the provisions of "An 
act to provide for the payment of the amount expended 
by the third regiment infantry, second brigade, natio~rnl 
guard of the state of New Jersey, for the transportat10n 
of members of the several companies of said regiment to 
the state range at Sea Girt for rifle practice during the 
year nineteen hundred and one," approved March twen
ty-fourth, one thousand nine hundred and three, five 
hundred and sixty-eight dollars. 

BA'I''I'LE OF MONMOUTH. 

For the purpose of carrying into effect the provisions 
of "An act enabling and authorizing the state of New 
Jersey to participate in the celebration of the one hun
dred and twenty-fifth anniversary of the battle of Mon
mouth, at Freehold, New Jersey," approved March 
twenty-sixth, one thousand nine hundred and three, 
three thousand five hundred dollars. 

66. 

For the purpose of carrying into effect the provis
ions of "An act providing compensation for the clothing 
furnished by this state to volunteer soldiers of this state 
in the Spanish-American war of one thousand eight 
hundred and ninety-eight, which they were compelled to 
discard and replace with other clothing furnished by the 
United States, and for ,vhich they had to pay," approved 
March twenty-fifth, one thousand nine hundred and 
three, the sum of thirty-five thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated, and 
upon such payment the state shall be subrogated to any 
rig-hts or claims which said soldiers may have against the 
United States for reimbursement. 

Third regi
ment trans
portation to 
Sea Girt. 

Freehold 
celebration. 

Reimburse
ments for 
clothing. 



732 

Shell 
fisheries. 

Proviso. 

Repairs to 
state house. 

Senate 
chamber. 

Proviso. 

Committee 
on revision 
of la\YS. 

LAWS, SESSION OF 1903. 

BUREAU OF SHELL FISHERIES. 

For the chief of the bureau, for salary, from May first 
to October thirty-first one thousand nine hundred and 
three, six hundred dollars ; 

For blanks, stationery and other incidental expenses, 
three hundred dollars ; provided) such sums shall be au
thorized by legislative enactment at the present session. 

68. 

STATE HOUSE COMMISSION. 

For the governor, comptroller and treasurer, consti
tuting the state house commission, to cause all necessary 
repairs to be made to the state house to insure its safety 
and well-being, forty-five thousand dollars; 

For the governor, comptroller and treasurer, consti
tuting the state house commission, for the purpose of 
completing, equipping and properly furnishing the new 
senate chamber extension to the state house, sixty thou
sand dollars; pro1,1ided) such payments are authorized by 
enactment of the present legislature. 

GENERAL STATU'rEs. 

For compensation for commissioners and their secre
tary, for their services and expenses necessarily incurred 
by said commissioners under "An act to provide for the 
appointment of a commission to revise and codify the 
general statutes of this state not heretofore revised and 
codified by a special commission," approved March 
twenty-second, one thousand nine hundred and one, six 
thousand twenty-three dollars and seventy-one cents. 

70. 

FOREST FIRES. 

Forest fires. For the purpose of carrying into effect the provisions 
of "An act concerning forest fires and the prevention 

..• ···~ ~-
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thereof," approved April third, one thousand nine hun
dred and two, five hundred dollars. 

71. 

BUREAU OF STA'l'IS'I'ICS. 
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For additional allowance for current expenses of the Statistics. 

bureau of statistics, one thousand two hundred dollars. 

72. 

LEGISLATURE. 

I-tor additional allowance for indexing the journal of Legislature. 

the senate and minutes of the executive sessions and the 
minutes of the house of assembly, a~d other incidental 
and contingent expenses of the legislature, fifteen thou-
sand dollars. 

73. 

STATE OYSTER COMMISSION. 

For surveying a waterway to connect Barnegat bay 
with Manasquan inlet, for the reclamation of oyster and 
clam lands in upper waters of said bay, one thousand 
dollars; provided) such sum is authorized by enactment 
of the present legislature. 

74. 

PORTRAITS OF DECEASED GOVERNORS. 

Oyster com
mission for 
survey. 

Proviso. 

For the purpose of painting the portrait of ex-gover- Portrait. 

nor Rodman M. Price, the sum of six hundred dollars is 
hereby appropriated; provided) such sum shall be au- Proviso. 

thorized by enactment of the present legislature. 

75. 

RUTGERS COLLEGE. 

To the treasurer of Rutgers College, to pay the state 
agricultural college for the benefit of agriculture and the 

47 

Rutgers 
college. 

New Jersey State Library· 



734 

Proviso. 

!{iparian 
grants. 

Approval of 
plans and 
contracts by 
governor. 

.,~~ .. ' .. 

LAWS, SESSION OF 1903. 

mechanic arts the balance due for services rendered to 
the state in the instruction, from September first, eigh
teen hundred and ninety, to July first, nineteen hundred 
and two, of students holding free state scholarships, the 
sum of eighty thousand dollars is hereby appropriated; 
provided) such sum is authorized by enactment of the 
present legislature, such payment to be actually made by 
the treasurer of the state only and when the act under 
which such services ,vere rendered, entitled "An act to 
increase the efficiency of the public school system of the 
state by providing for additional free -scholarships at the 
state agricultural college," passed March 3 r, r 890, shall 
have been judiciallv determined to be valid and consti
tutional. 

76. 

STATE OYSTER COMMISSION (DELAWARE BAY AND MAC

RICE RIVER COVE). 

For the purchase of riparian grants in Delaware bay 
made to Ben iamin F. Lee, October fourth, one thousand 
eight hundred and seventy-nine, and to William W. 
Riley, April fourteenth, one thousand eight hundred and 
ninety-two, and any other riparian grant or grants ad
iacent thereto or to either of them, to cover the purchase 
of the entire portion of said grants not heretofore sur
rendered to the state, the sum of nine thousand dollars is 
hereby appropriated. 

2. Before any building or buildings shall be com
menced for the cost of which monev is appropriated by 
this act or by the appropriation act for the fiscal year 
ending- October thirty-first, one thousand nine hundred 
and four, the plans, specifications and contracts neces
sary for the entire completion thereof shall, and each 
of them shall, be submitted to and approved by the gm·
ernor, and such contracts shall not be approved or en
tered into if the total expenditure under all of the con
tracts necessary to the entire completion of such building 
or buildings according to such plans and specifications 
shall exceed the amount appropriated by this act for 
such building or buildings ; and in any and every case 
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where it shall appear that the appropriation is insufficient 
to comolete such building or buildings, the appropriation 
hereby made therefor shall not be applied toward the 
construction of such building or buildings, but shall 
lapse and no payment shall be made therefrom. 

3. No money shall be drawn from the treasury except 
for objects as hereinabove specifically appropriated in 
this act and in the act to which this act is a supplement, 
and except such sums which are by law devoted to 
specific purposes, namely, state school tax, United States 
appropriation to agricultural college, United States ap
propriation for disabled soldiers, United States appro
priation for disabled soldiers, sailors, marines and their 
wives, agricultural college fund and taxes for the use of 
taxing districts in this state, and loans to "state school 
fund," which last-named sums shall be paid pursuant to 
the laws applicable thereto; this section shall not be con
strued to prohibit the payment due upon any contract 
made under an appropriation of the previous year. 

4. This act shall take effect immediately. 
Approved April 17, 1903. 

CHAPTER 268. 

An Act to annex a portion of the township of Orvil, in 
the county of Bergen, to the borough of Saddle 
River. 

BE IT EN ACTED by the Senate and General Assembh1 

of the State of New Jersey: ~ 

r. All that portion of the township of Orvil, in the 
county of Bergen, described as follows: Beginning at 
the northeasterly corner thereof at a marked pepperidge 
tree standing at the southeasterly corner of a lot late 
of Henry S. Banta, and running thence south, twenty
eight degrees west, one hundred and seventy feet; thence 
( 2) south, thirty-three degrees west, two hundred and 
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twenty-four feet to a white wood tree; thence (3) south, 
twenty-six degrees west, three hundred and eighty-six 
feet to corner of land of George Demarest; thence ( 4) 
along the same north, sixty-five and one-quarter degrees 
west, five hundred and fifty feet; thence ( 5) north, 
twenty-three and one-half degrees east, seven hundred 
and eighty-two feet to the southwesterly corner of the lot 
late of Henry S. Banta; thence along the same south, 
sixty-four degrees east, six hundred and sixteen feet 
to the place of beginning, be set off from the said town
ship of Orvil and annexed to and made a part of the said 
borough of Saddle River. 

2. This act shall take effect immediately. 
Approved April 17, 1903. 

CHAPTER 269. 

An Act to authorize cities in this state to purchase lands 
and erect suitable buildings for city purposes, and to 
sell lands and buildings now used for such purposes. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New I ersey: 

I. Whenever in any city in this state the common 
council, board of aldermen or other governing body 
having charge of the finances of said city, shall adopt 
a resolution declaring the city hall in use for city offices 
to be inadequate and unsuitable for city purposes, or 
in any city in which there is no city hall, a resolution 
declaring that the public good requires that a city hall 
should be provided, a city building commission shall 
be constituted in such city, consisting of three com
missioners, residents of said city, who shall be selected 
and appointed by such common council, board of alder
men or other governing body having charge of the 
finances of said city, and said commissioners, when 
so appointed, shall continue in office until the city hall 
herein provided for shall have been completed and fur-
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nished ready for occupancy; and said commissioners, 
before entering upon their duties, shall give bond for 
the proper performance of their duties, in the penal 
sum of ten thousand dollars; if any vacancy shall occur, 
by death, resignation, removal from the city, or other 
cause, such vacancy shall be filled by the appointment 
of a new commissioner, by the said common council, 
board of aldermen or other governing body having 
charge of the finances of said city; each of said com
missioners shall receive compensation for his services at 
the rate of one hundred dollars per month during his 
term of service. 

2. The said commission shall have the power to 
acquire, by purchase or condemnation, lands which, m 
the judgment of the commission, are suitable, and to 
erect thereon, buildings for the use of the city officers, 
and for the transaction of the public business of saicl 
city, and to furnish the same ready for occupancy and 
use by such city officers; the title to said premises shall 
be taken in the corporate name of the city, and pro
ceedings in condemnation, when necessary, shall also be 
taken in the corporate name of the said city; said com
mission shall also have · the power to employ counsel 
and architects, and incur any proper and necessary ex
penses in carrying out the provisions of this act. 

3. All money required for the payment of the cost of 
said lands and for the cost of labor and materials for 
the construction and furnishing of said building, and 
for all other proper and necessary expenses, shall be 
paid on the order of the said commission, by the city 
treasurer, on warrants drawn by the city comptroller. out 
of any funds which shall be raised in the manner here
inafter authorized. 

4. It shall be lawful for the common council, board of 
aldermen or other governing body having charge of the 
finances of such city, by resolution, to appropriate such 
sum of money, not exceeding three hundred thousand 
dollars, as they, in their discretion, shall determine. for 
the purchase of lands and the erection of said city halL 
and to borrow the money so appropriated, pursuant to 
the provisions of this act, and may issue bonds of such 
city to the amount so appropriated, and may negotiate 
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and sell the same at any sum not less than par; and the 
money so raised by the sale of said bonds shall, upon 
the books of said city, be carried to the credit of said 
commission, to be used by said commission for the 
purposes provided for in this act and for no other 
purpose whatsoever; said bonds so to be issued shall 
be made payable in not less than twenty nor more than 
thir(y years, shall bear interest at a rate not greater 
than four per centum per annum, payable semi-annually. 
and may be registered or coupon bonds, or may be 
registered and coupon bonds combined, at the option 
of the said city, and there shall be raised by taxes each 
year. the interest on the whole amount of the bonds so 
issued, together with at least three per centum per annum 
for the purpose of a sinking fund, to be paid to the 
commissioners of the sinking fund of said city, for the 
purpose of meeting the said bonds as they become due. 

5. For the purposes of this act, the commissioners 
herein authorized shall have power to sell at public sale. 
after due advertisement for at least two weeks in the 
official papers of any such city, such public grounds or 
buildings thereon, \Yith the ground whereon the same 
may stand or connected therewith, the property of such 
city as such commissioners and common council, board 
of aldermen or other governing body having charge of 
the finances of such citv shall determine mav safelv be 
spared, or not needed ~for public use, and ~the m;yor 
or common council, board of aldermen or other govern
ing body having charge of the finances of such city 
shall, in case of such sale, give a good and sufficient 
title therefor, or such title as the city may possess, and 
with the proceeds of such sale or sales and of the bonds 
hereinbefore mentioned, the commissioners herein au
thorized shall erect the city hall building, and purchase 
the lands as authorized by the second section of this act. 

Approved April 17, 1903. 
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CHAPTER 270. 

An Act to provide additional accommodations for the 
state normal school. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The state board of education be and they are here
by authorized to erect upon the grounds of the said state 
normal school suitable buildings, of such size as the 
said board may deem proper, for providing additional 
class rooms, dormitories, rooms for instruction in 
manual training and for such other purposes as in the 
opinion of the said board may be necessary to increase 
the accomodations and facilities of the school; and the 
said board are hereby authorized to procure for the 
said buildings such furniture and apparatus as in their 
judgment may be necessary and requisite for the above 
named purposes. 

2. The erection and furnishing- of the said buildings 
shall be done by contract or otherwise, as the said board 
shall deem for the best interest of the state; and the 
said board shall have power to employ architects, super
intendents and mechanics, to advertise for proposals, to 
make a contract or contracts for the whole or any part 
of said work, and to incur all necessary expenses to 
carry out the provisions of this act, provided that the 
total cost for the carrying out of all the purposes of this 
act shall not exceed one hundred and twenty-five thou
sand dollars, and provided further that this act shall not 
become operative until an appropriation is made for this 
purpose in the annual appropriation bill. 

3. The said board shall make to the legislature at 
its next session, and at each succeeding session, until 
the said buildings are completed, a full and detailed 
report of their proceedings and expenditures under this 
act. 

4. This act shall take effect immediately. 
Approved April 17, 1903. 
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• 

CHAPTER 271. 

An Act to authorize the Northampton bridge company 
to build a bridge across the Delaware river at Mar
tin's creek. 

BE 11' ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the Northampton bridge 
company, and it is hereby authorized by and with the 
consent of the commonwealth of Pennsylvania, or in 
conjunction with any company that has obtained or may 
obtain the consent of said commonwealth, to construct 
a toll bridge across the Delaware river from a point near 
the railroad station called Martin's Creek, in the county 
of Warren and state of New Jersey, to a point near the 
mouth of Martin's creek, on the opposite side of the 
river, in the county of Northampton and common
wealth of Pennsylvania, to enable -vehicles, animals and 
pedestrains to cross said river, which bridge shall be 
so constructed, in reference to the position and form of 
the piers and the height of the bridge above the water 
of said river, as to cause the least practicable obstruc
tion to the navigation of said river. 

2. When a good and complete bridge is erected over 
the said river Delaware, at the place aforesaid. the 
property of the said bridge shall be vested in the said 
company, their successors and assigns forever, and the 
said company, their successors and assigns, may demand 
and receive toll from travelers and others not to exceecf 
the following rates: 

For every coach, landau, chariot, phaeton or other 
pleasure carriage with four wheels, drawn by four 
horses, the sum of twenty-four cents; and for the Eke 
carriage, with two horses, the sum of twelve cents; 

For every wagon with four horses, the sum of eighteen 
cents; 

For every wagon of the same description drawn by 
two horses, the sum _of twelve cents; 
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For every chaise, riding chair sulky, qirt or other 
two-wheeled carriage, or a sleigh or sled, with two 
horses, the sum of twelve cents; and for the same, with 
one horse, the sum of six cents ; 

For a single horse and rider, the sum of six cents; 
For every driven horse or mule, the sum of six cents; 
For every foot passenger, the sum of two cents; 
For every head of horned cattle, the sum of two cents; 
For every sheep and swine, the sum of one cent; 
For every two-wheeled vehicle known as bicycles, 

tandems or vehicles of like nature, two cents; 
For every automobile, the sum of twenty-four cents. 
3. This act shall take effect immediately. 
Approved April 17, 1903. 

CHAPTER 272. 

An Act to authorize the vVarren bridge company to build 
a bridge across the Delaware river at Carpenter
ville. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. It shall be lawful for the Warren bridge con~pany. 
and it is hereby authorized, by and with the consent of 
the commonwealth of Pennsylvania, or in conjunction 
,vith any company that has obtained or may obtain the 
consent of said commonwealth, to construct a toll bridge 
across the Delaware river to connect the village of 
Carpenterville, in \i\Tarren county, New Jersey~ with 
Raubsville, in Northampton county, Pennsylvania, to 
enable vehicles, animals and pedestrains to cross said 
r1Yer, which bridge shall be so constructed in reference 
to the position and form of the piers and the height of 
the bridge above the water of said river as to cause the 
least practicable obstruction to the navigation of said 
r!ver. 
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2. vVhen a good and complete bridge is erected over 
the said river Delaware, at the place aforesaid, the 
property of the said bridge shall be vested in the said 
company, their successors and assigns forever, and the 
said company, their successors and assigns, may demand 
and receive toll from travelers and others not to exceed 
the following rates: 

For every coach, landau, chariot, phaeton or other 
pleasure carriage with four wheels, drawn by four 
horses, the sum of twenty-four cents; and for the like 
carriage, with two horses, the sum of twelve cents; 

For every wagon with four horses, the sum of eighteen 
cents; 

For every carriage· of the same description clravvn bv 
t,vo horses, the sum of twelve cents; 

For every chaise. riding chair sulky, cart or other 
two-wheeled carriage, or a sleigh or sled, with two 
horses1 the sum of twelve cents; and for the same, with 
one horse, the sum of six cents; 

For a single horse and rider, the sum of six cents ; 
For every driven horse or mule, the sum of six cents: 
For every foot passenger, the sum of two cents; 
For every head of horned cattle, the sum of two cents: 
For every sheep and swine, the sum of one cent; 
For every two-wheeled vehicle known as bicycles. 

tandems or vehicles of like nature, two cents; 
For every automobile, the sum of twenty-four cents. 
3. This act shall take effect immediately. 
Approved April 17, 1903. 

CHAPTER 273. 

,-\n _z\ct making appropriations for the support of the 
state government and for several public purposes for 
the fiscal year ending October thirty-first, one thou
sand nine hundred and four. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

I. The following sums, or so much thereof as may be 
necessary, be and they are appropriated out of the state 
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fund for the respective public officers and for the several 
purposes herein specified, for the fiscal year ending on 
the thirty-first day of October, in the year one thousand 
nine hundred and four, namely : 

I. 

EXECUTIVE DEPARTMENT. 

For the governor, for salary, ten thousand dollars; 
For the private secretary of the governor, for salary, 

three thousand dollars; 
}tor compensation for assistants in the executive de

partment, two thousand five hundred and twenty dollars; 
For blanks and stationery for the use of the executive 

department, four hundred dollars; 
For postag-e, expressage and other incidental expenses 

for the executive department, twelve hundred dollars. 

2. 

OFFICE OF THE COMPTROLLER. 
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Executive 
department. 

r-.~or the comptroller, for salary, six thousand dollars; Cumptroller 

For the first assistant in the comptroller's office, for 
salary, twenty-five hundred dollars; 

For compensation for other clerical service in the 
comptroller's office, four thousand six hundred dollars; 

For blanks and stationery for use in the office of the 
comptroller, six hundred dollars; 

For postage, expressage and other incidental expenses 
for the comptroller's office, nine hundred dollars. 

3. 

OFFICE OF THE TREASURER. 

For the treasurer, for salary, six thousand dollars; Treasurer. 

For compensation for clerical services in the office of 
the treasurer, including assistants employed in the man
agement of the sinking fund, seven thousand five hun-
-clrecl dollars ; 
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For additional compensation for clerical services in 
the office of the treasurer, including assistants employed 
in the management of the sinking fund, three hundred 
dollars; 

For blanks and stationery for use in the office of the 
treasurer, four hundred and fifty dollars; 

For postage, expressage and other incidental ex
penses for the office of the treasurer, six hundred and 
fifty dollars. 

4. 

OFFICE OF THE SECRETARY OF STATE. 

For the secretary of state, for salary, six thousand 
dollars; 

For the assistant secretary of state, for salary, three 
thousand dollars ; 

For compensation for all clerical services in the office 
of secretary of state, eleven thousand three hundred and 
fifty dollars ; 

For postage, expresStage and other incidental ex
penses for the office of secretary of state, one thousand 
eight hundred dollars ; 

For blanks and stationery for use in the office of the 
secretary of state, four thousand nine hundred dollars; 

For compiling and indexing the election laws, tvvo 
hundred dollars; 

For compiling card index for corporations and index 
of deeds and other records in the general vault of the 
office of secretary of state, two thousand four hundred 
dollars. 

5. 

ATTORNEY-GENERAL'S DEPARTME::-.;T. 

For the attorney-general. for salary, seven thousand 
dollars; 

For compensation and expenses of assistants employed 
by the attorney-general, fifty-five hundred dollars; 

For blanks and stationery for use in the office of the 
attorney-general, three hundred dollars: 
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For postage, expressage and other incidental expenses 
for the attorney-general's department, seven hundred 
and fifty dollars. 

6. 

STATE BOARD OF ASSESSORS. 
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For the members of the state board of assessors, for .\ssessors. 

saiaries, ten thousand dollars ; 
For secretary of the state board of assessors, for 

salary, twenty-five hundred dollars; 
For compensation for clerical service in the office · 

of the state board of assessors, six thousand dollars; 
For blanks and stationery for use in the office of the 

state board of assessors, nine hundred dollars; 
For postage, expressage and other incidental ex

penses for the state board of assessors, seven hundred 
and fifty dollars ; 

For compensation of local assessors and witnesses, and 
compensation and expenses of surveyors, pursuant to 
chapter one hundred and one of the laws of one thousand 
eight hundred and eighty-four, five thousand dollars. 

7. 

DEPARTMENT OF BANKING AND INSURANCE. 

For the commissioner of banking and insurance, for 
salary, six thousand dollars ; 

For the deputy commissioner of banking and insur
ance, for salary, twenty-five hundred dollars; 

For compensation for assistants in the <lepartment of 
banking and insurance, seven thousand one hundred and 
eighty dollars ; 

For blanks and stationery for use in the department 
of banking and insurance, eighteen hundred dollars; 

For postage, expressage and other incidental expenses 
for the department of banking and insurance, fifteen 
hundred dollars ; 

For compensation of building and loan association 
examiners, twelve thousand dollars ; 

Banking and 
insurance. 
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For actual and necessary traveling and incidental per
sonal expenses of building and loan association ex
aminers, five thousand two hundred dollars; 

For necessary appraisals of real estate and all other 
incidental expenses in connection with examinations of 
building and loan associations, two thousand five hun
dred dollars. 

8. 

STATE BOARD OF TAXATION. 

For the members of the state board of taxation. for 
salaries, ten thousand dollars; 

For the members of the state board of taxation for 
expenses incurred in attending to their official business, 
one thousand two hundred dollars ; 

For the secretary of the state board of taxation for 
expenses incurred in attending to his official business, 
three hundred dollars; 

For assistants in the office of the state board of tax
ation, three thousand and thirtv dollars; 

For blanks and stationery fo; use in the office of the 
state board of taxation, one hundred and fifty dollars; 

For postage, expressage and other incidental expenses 
for the office of state board of taxation, five hundred 
dollars. 

9. 

STATE LIBRARY. 

For the librarian, for salary, tv,,ro thousand dollars; 
For compensation for assistants in the state librarv. 

two thousand one hundred dollars ; -
For the repair, preservation and purchase of useful 

books for the state library, three thousand five hundred 
dollars; 

For blanks, stationery, p,.ostage, expressage and other 
incidental expenses for the state library, six hundred 
dollars. 
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STATE TRAVELING LIBRARIES. 

For the board of commissioners of the state library, 
five hundred dollars, pursuant to chapter one hundred 
and seventy-five of the laws of one thousand eight 
hundred and ninety-eig-ht. 

IO. 

STATE BOARD OF HEALTH. 

For the state board of health, pursuant to the pro
\-isions of chapter sixty-eight, laws of one thousand 
eight hundred and eighty-seven, one thousand two hun
dred dollars; 

For compensation of assistants in the office of the 
state board of health, pursuant to said chapter, seven 
thousand and forty dollars ; 

For additional allowance for assistant in the office of 
the state board of health, three hundred dollars; 

For compensation to the secretary of said board, pur
suant to said chapter, twenty-five hundred dollars; 

For expenses to be incurred pursuant to chapter two 
hundred and twenty-five, laws of one thousand eight 
hundred and eighty-six, one thousand dollars; 

For blanks and stationery for use in the office of state 
board of health, fourteen hundred dollars; 

For maintenance of the bacteriological laboratory, 
four thousand dollars ; 

For legal expenses incurred by the state board of 
health, two thousand dollars; 

For postage required in sending to the physicians of 
this state the annual report of the state board of health 
and of the bureau of vital statistics, two hundred ancl 
ninety-four dollars; 

For the purpose of carrying into effect the provisions 
of "An act to secure the purity of foods, beverages, con
fectionery, condiments, drugs and medicines, and to 
prevent deception in the distribution and sales thereof," 
passed at the legislative session of one thousand nine 
hundred and one, and "An act to prevent deception in 
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the sale of oleomargarine, butterine or any imitation 
of dairy products, and to preserve the public health," 
pursuant to chapter eighty-four of the laws of one thou
sand eight hundred and eighty-six, fourteen thousand 
eight hundred and eighty dollars. 

I I. 

BUREAU OF STATISTICS. 

For the chief of the bureau of statistics, for salary, 
twenty-five hundred dollars; 

For the deputy chief of the bureau of statistics, for 
salary, two thousand dollars ; 

For the current expenses of the bureau of statistics, 
five thousand eight hundred dollars; 

For blanks and stationery for use in the office of the 
bureau of statistics, four hundred dollars. 

12. 

STATE HOUSE COMMISSION. 

For the governor, treasurer and comptroller, for the 
care and safe-keeping of the state capitol, the property 
therein and adjacent public grounds, and for expenses 
to be incurred in carrying out the provisions of chapter 
three hundred and thirty-nine of the laws of one thou
sand eight hundred and ninety-four, fifty-six thousand 
dollars; 

For the governor, treasurer and comptroller, to be 
expended for supervising services in carrying out the 
nrovisions of chapter four hundred and thirteen of the 
laws of one thousand eight hundred and ninety-five, 
fi,re hundred dollars. 

13. 

STATE MUSEUM. 

For curator, for salary, fifteen hundred dollars; 
For the commission to acquire new material for the 

museum and for blanks, stationery and other incidental 
expenses, five hundred dollars. 
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14. 

GEOLOGICAL SURVEY. 

For salaries and expenses of department of geological 
survey and for the completion of the geological survey 
of this state, pursuant to chapter three hundred of the 
laws of one thousand eight hundred and ninety-five, and 
for the continuance of forestry investigation, ten thou
sand dollars ; 

For expenses in connection with the publication of the 
reports and maps of the geological survey, five thousand 
dollars. 

15. 

SUPREME COURT. 

For the chief justice and associate justices of the 
supreme court, for salaries, eighty-two thousand dollars; 

For the judges of the circuit courts, for salaries, 
twenty-two thousand five hundred dollars; 

For compensation of sergeants-at-arms and criers, one 
thousand three hundred dollars; 

For the payment of expenses incurred by the order of 
the supreme court pursuant to chapter one hundred and 
forty-nine of the laws of one thousand nine hundred, 
two thousand five hundred dollars; 

For blanks and stationery for use of the chief justice 
and associate justices of the supreme court, two hundred 
dollars. 

16. 

OFFICE OF CLERK OF THE SUPREME COURT. 
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For the clerk of the supreme court, for salary, six Clerk of 
thousand dollars ; supreme court. 

For compensation for clerical service in the office of 
the clerk of the supreme court, sixteen thousand dollars ; 

For blanks and stationery for use in the office of the 
clerk of the supreme court, thirteen hundred and fifty 
dollars; 
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For postage, expressag~ and other incidental expenses 
for the office of the clerk of the supreme court, thirteen 
hundred dollars. 

17. 

COURT OF CHANCERY. 

For the chancellor, for salary, ten thousand dollars; 
For the vice chancellors, for salaries, fifty-four thou

sand dollars ; 
For compensation of sergeants-at-arms, four thou

sand one hundred dollars ; 
For compensation of stenographers, twelve thousand 

two hundred and fifty dollars; 
For compensation and allowance of advisory masters. 

three thousand five hundred dollars; 
For rent of rooms in Camden, Jersey City and 

Newark, for the use of chancellorJ vice chancellors and 
advisory masters, forty-seven hundred and fifty dollars; 

For miscellaneous expenses in connection with such 
rooms, two hundred dollars; 

For compensation of stenographer for the chancellor. 
six hundred dollars; 

For allowance for stationerv for the court of chancen'. 
five hundred dollars. • · 

18. 

OFFICE OF CLERK IN CHANCERY. 

For the clerk in chancery, for salary, six thousand 
dollars; 

For compensation for clerical service in the office of 
the clerk in chancery, twenty-four thousand five hundred 
dollars; 

For blanks and stationery for use in the office of the 
clerk in chancery. one thousand eight hundred dollars: 

For postage, expressage and other incidental expenses 
for the office of the clerk in chancery, eighteen hundred 
dollars. 
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19. 

COURT OF ERRORS AND APPEALS. 

For compensation of judges of the court of errors and 
appeals, twelve thousand dollars; 

For compensation of officers of the court of errors and 
appeals, five hundred and twenty-five dollars; 

For furnishing printed or typewritten copies of draft 
opinions under the direction of the presiding judge, 
one thousand dollars. 

20. 

COURT OF PARDONS. 

For compensation for judges of court of pardons, three 
thousand two hundred and fifty dollars; provided) such 
sum is authorized by enactment of the legislature; 

For compensation of subordinate officers, three hun
dred dollars. 

21. 

LAW AND EQUITY REPORTS. 
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For the publication of the chancery reports, five thon- Legal reports. 

sand three hundred dollars ; 
For the publication of the lav.r reports, five thousand 

t\ivo hundred dollars ; 
For salary of chancery reporter, five hundred dollars; 
For salary of supreme court reporter, five hundred 

dollars; 
For binding chancery and law reports, twelve htm

dred dollars. 

22. 

NATIONAL GUARD. 

For expenses for division, brigade and regimental 
headquarters, four thousand dollars; 

:--;ational 
c.;uarcl. 
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For allowances for two batteries of artillery at seven 
hundred and fifty dollars each, one thousand. five hun
dred dollars ; 

For allowances for two troops of cavalry, at one 
thousand dollars each, two thousand dollars ; 

For allowances for sixty companies of infantry, at 
five hundred dollars each, thirty thousand dollars; 

For allowance for one signal and telegraph corps, one 
thousand dollars ; 

For transportation for battalion drills, inspections, 
parades, and for pay and expenses of inspecting officers, 
five thousand dollars ; 

For compensation of officers and employes, and ex
penses incurred in connection with rifle practice, fourteen 
thousand five hundred dollars ; 

For pay of officers and enlisted men and expenses in 
connection with the annual encampment, thirty-five 
thousand dollars ; 

For compensation of the superintendent aml employes, 
and for forage, fuel and maintenance of the state camp 
grounds, seven thousand dollars; 

For fuel, light and maintenance of the state arsenal, 
two thousand dollars ; 

For expenses of military boards and courts-martial, 
one thousand dollars ; 

For transportation of disabled soldiers to the home at 
Kearny, New Jersey, fifty dollars; 

For maintaining, heating and lighting armories at 
Jersey City, Camden, Newark and Paterson, at four 
thousand five hundred dollars each, eighteen thousand 
dollars; 

For pay and expenses of officers detailed from the 
United States army for military instruction to officers 
and enlisted men of the national guard, six hundred 
dollars; 

For insuring regimental armories, buildings at the 
state camp grounds at Sea Girt, the state arsenal and 
all public military stores, four thousand dollars ; 

For ordnance stores, uniforms, clothing, camp and 
garrison equipage, freight and expressage and miscel
laneous supplies, fifteen thousand dollars; 

For rent of armory for first troop cavalry, one thou
sand dollars ; 
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For rent of armory for second troop cavalry, one thou
sand dollars. 

NAVAL RESERVE. 

First battalion, in lieu of company allowances, one 
thousand five hundred dollars; 

For battalion headquarters, three hundred dollars; 
For pay of shipkeeper, maintenance and expenses, six 

thousand five hundred dollars ; 
For pay and expenses of officers and men on annual 

cruise, two thousand five hundred dollars ; 
Second battalion, in lieu of company allowances, one 

thousand five hundred dollars; 
For battalion headquarters, three hundred dollars; 
For pay of shipkeeper, maintenance and expenses, 

four thousand five hundred dollars; 
For pay and expenses of officers and men on annual 

cruise, one thousand five hundred dollars. 

23. 

ADJUTANT-GENERAL'S DEPARTMENT. 

For the adjutant-general,for salary, two thousand five 
hundred dollars; 

For compensation for clerical service in the adjutant
general's office, five thousand four hundred dollars; 

For blanks and stationery for use in the adjutant
general's office, twelve hundred dollars; 

For postage, expressage and other incidental expenses 
for the adjutant-general's office, five hundred dollars; 

For clerical service, compiling data for the roster of 
officers and enlisted men of New Jersey in revolutionary 
and other wars, at Washington, District of Columbia, 
or elsewhere, one thousand two hundred dollars. 

24. 

QUARTERMASTER-GENERAL'S DEPARTMENT. 

For the quartermaster-general, for salary, two thqu
sand five hundred dollars ; 

Naval 
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For compensation for assistants in the department of 
the quartermaster-general, namely: 

For the chief clerk, for salary, two thousand one 
hundred dollars; 

For clerk, for salary, one thousand five hundred 
dollars; 

For stenographer, for salary, four hundred and eighty 
dollars; 

For military storekeeper, for salary, one thousand two 
hundred dollars; , 

For carpenter, machinist and to the persons having 
in charge accoutrements, et cetera, cleaning arms, et 
cetera, teamster and laborer, for salaries, four thousand 
five hundred and one dollars; 

For blanks and stationery for use in the quartermaster
generars department, five hundred dollars; 

For postage, expressage and other incidental expenses 
for the quartermaster-general's department, four hun
dred and fifty dollars. 

25 . 

.MONMOUTH BATTLE MONUMENT. 

For the commission having in charge the Monmouth 
battle monument and grounds, pursuant to. chapter one 
hundred and eighteen of the laws of one thousand eight 
hundred and eighty-six, five hundred dollars. 

TRENTON BAT'l'LE MONUMEKT. 

For the Trenton battle monument association, for the 
purpose of keeping said property in good condition and 
repair. five hundred dollars. 

27. 

PENSIONS. 

For amount required to pay pensions, pursuant to 
\'arious acts relative thereto, four thousand seven hun
dred and eighty-four dollars. 
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28. 

HOME FOR DISABLED SOLDIERS. 

For support of the N e\v Jersey home for disabled 
soldiers at Kearny, and for the chaplain thereof, thirty 
thousand dollars. 

29. 

SOLDIERS' STATE PAY. 

Kearny 
home. 
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For claims of volunteers in the civil war, for state \Var claims. 

pay pursuant to chapter thirteen of the laws of one thou-
sand eight hundred and sixty-one, one hundred dollars. 

30. 

WASHING'tON ASSOCIATION OF NEW JERSEY. 

For trustees of the Washington association of New 
Jersey, twenty-five hundred dollars. 

31. 

S'l'A'l'E BOARD OF AGRICULTURE. 

For the state board of agriculture, six thousand dol
lars; 

For the state board of agriculture, for the purpose 
of carrying out the provisions of an act to prevent the 
introduction into and spread of injurious insects in New 
Jersey, to provide a method for compelling their destruc
tion. to create the office of state entomologist, to au
thorize inspection of nurseries and to provide for 
certificates of inspection, three thousand dollars; pro
vided. such sum is authorized by enactment of the legis
lature. 

32. 

TUBERCULOSIS COMMISSION. 

For expenses and payments by the state tuberculosis 
commission, twelve thousand five hundred dollars. 

Morristown 
heaclquarters. 

Board of 
agriculture. 

Proviso. 

Tuberculosis 
commission. 



Experiment 
station. 

Visitors to 
agricultural 
college. 

Asylums. 

LAWS, SESSION OF 1903. 

33. 

AGRICULTURAL EXPERIMENT STATION. 

For salaries and expenses of the agricultural experi
ment station, fifteen thousand dollars; 

For printing bulletins of the agricultural experiment 
station, one thousand five hundred dollars; 

For expenses incurred by the New Jersey agricultural 
experiment station in carrying out the provisions of 
"An act concerning the regulation of the sale of con
centrated commercial feeding stuffs," three thousand 
dollars; 

For the purpose of carrying into effect "An act to 
provide for an investigation and report by the New 
Jersey agricultural experiment station, upon the mos
quito problem, in its relation to the sanitary, agricultural 
and other interests of the state," approved April third, 
one thousand nine hundred and two, four thousand 
dollars. 

34. 

BOARD OF VISITORS TO THE AGRICULTURAL COLLEGE OF 

NEW JERSEY. 

For the board of visitors to the agricultural college of 
New Jersey, for personal expenses incurred pursuant to 
chapter three hundred and sixty-five of the laws of one 
thousand eight hundred and seventy-three, fifty dollars ; 

For advertising pursuant to chapter nine of the laws 
of one thousand eight hundred and seventy-nine, ninety 
dollars. 

35. 

STATE HOSPITALS. 

For traveling expenses of managers, six hundred 
dollars; 

For expenses in transferring insane convicts, two 
hundred dollars; 
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For medical examination of insane convicts, three 
hundred dollars. 

STATE HOSPITAL AT TRENTON. 

For maintenance of county patients, one hundred 
thousand dollars ; 

For support and clothing of insane convicts, at the 
rate of five dollars per week for each insane convict, 
·twelve thousand dollars; 

For support of indigent patients, at the rate of three 
dollars per week, and cost of clothing, twenty thousand 
dollars; 

For salaries of officers, twelve thousand dollars; 
For ·appraisement of personal property, seventy-five 

dollars. 

37. 

STATE HOSPITAL AT MORRIS PLAINS. 

For maintenance of county patients, one hundred and 
eighteen thousand six hundred and sixty-four dollars; 

For support and clothing of insane convicts, at the 
rate of five dollars per week for each insane convict, 
eighteen thousand seven hundred and twenty dollars ; 

For support of indigent patients, at the rate of three 
dollars per week, and cost of clothing, thirty-nine thou
sand nine hundred and eight dollars ; 

For salaries of officers, fourteen thousand five hun
dred and fifty dollars ; 

For appraisement of personal property, seventy-five 
dollars. 

COUNTY LUNATIC ASYLUMS. 

For the support of county patients in the Essex county 
lunatic asylum, ninety-seven thousand dollars; 

In the Hudson county lunatic asylum, sixty thousand 
dollars; 

Trenton 
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In the Camden county lunatic asylum, twenty thou
sand dollars; 

In the Burlington county lunatic asylum, fifteen thou
sand dollars ; 

In the Passaic county lunatic asylum, four thousand 
h\·e hundred dollars; 

In the Gloucester county lunatic asylum, fourteen 
hundred dollars; 

In the Cumberland county lunatic asylum, thirteen 
thousand dollars; 

In the Salem county lunatic asylum, two thousand two 
hundred dollars; 

In the Atlantic county lunatic asylum, seven thousand 
dollars. 

39. 

STATE PRISON. 

~tate prison. For maintenance of convicts, ninety-five thousand 

Boys' home at 
Jamesburg. 

dollars: 
For furniture, ap12liances and repairs of state prison, 

ten thousand dollars ; 
For the principal keeper, for salary, three thousand 

five hundred dollars ; 
For the supervisor, for salary, three thousand dollars: 
For the deputy keepers and ernployes, for salaries. 

ninety-two thousand dollars; 
For the six inspectors, for salaries, three thousand 

dollars; 
For the keeper, for pavments to discharged convicts. 

two thousand dollars ; 
For teacher and moral instructor to the convicts in the 

state prison, pursuant to section seven, chapter one 
hundred and fifty-five of the laws of one thousand eight 
hundred and seventy-six, for salary, one thousand 
dollars. 

40. 

STATE HOME FOR BOYS. 

For the trustees of the New T ersev state home for 
boys, sixty-tvm thousand dollars:- J 
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For the trustees of said home, for expenses incurred 
by them in the discharge of their duties, five hundred 
dollars. 

41. 

STATE HOME FOR GIRLS. 

For the trustees of the New Jersey state home for 
girls, for the support and necessary repairs to the home, 
twenty-five thousand dollars; 

For the trustees of said home, for expenses incurred 
in the discharge of their duties, three hundred dollars; 

For new school books and appliances, three hundred 
and fifty dollars. 

42. 

STATE BOARD OF ARBITRATION. 
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For the members of the board of arbitration, for Arbitration. 

salary, six thousand dollars; 
For the secretary of the state board of arbitration, for 

salary, two hundred dollars; 
For blanks, stationery and other incidentals for use in 

the office of the state board of arbitration, fifty dollars. 

43. 

BOARD OF FISH AND GAME COMMISSIONERS. 

For the fish and game wardens, including the fish and 
game protector, for compensation, fifteen thousand six 
hundred dollars; 

For expenses of the fish and game wardens and fish 
and game protector, five thousand one hundred dollars; 

For the purpose of stocking- the waters of the state 
,vith food fishes and for defraying the cost of maintain
-ing a hatchery and for the protection and propagation 
-of birds and game animals within this state, four thou-
·sancl dollars : 

Fish and 
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For expenses of the fish and game commissioners, one· 
thousand dollars ; 

For printing game laws, license blanks, etc., seven 
hundred and fifty dollars. 

44. 

BLIND AND FEEBLE-MINDED. 

For clothing, maintenance, support and instruction of 
the blind persons, inhabitants of this state, eleven thou
sand three hundred dollars; 

For clothing, maintenance, support and instruction of 
the feeble-minded persons, inhabitants of this state, sixty 
thousand five hundred dollars; 

For maintenance, support and instruction of feeble-
minded women, twenty-five thousand dollars. 

45. 

FACTORIES AND WORKSHOPS. 

For the inspector and six deputy inspectors of factories: 
and workshops, for salaries, eighty-five hundred dollars; 

For the necessary expenses incurred by the inspector 
and his deputies in the discharge of their duties, two 
thousand dollars. 

STATE CHARITIES AID ASSOCIATION. 

For expenses of the association, six hundr.ed dollars~ 

47. 

STATE HORTICULTURAL SOCIETY. 

To the treasurer of the New Jersey state horticultural 
society, the sum of four hundred dollars. 
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STATE OYSTER COMMISSION F'OR THE DISTRICT OF' OCEAN 

COUNTY. 

For the commissioners, for salaries, seven hundred 
and fifty dollars ; 

For the superintendent, for salary, one thousand dol-
lars; 

For patrol service, one thousand dollars; 
For incidental expenses, two hundred dollars; 
For office rent, fifty dollars. 

49. 

ADVERTISING. 

Ocean county 
oyster com
mission. 

For advertising proclamations issued by the governor, Advertising. 

notices of the attorney-general in relatioq to delinquent 
miscellaneous corporations, and notices of the comp-
troller in regard to public printing, et cetera, four thou-
sand dollars. 

50. 

PRINTING. 

For printing- and binding public documents, thirty-five Printing. 

thousand dollars ; 
For compensation of an expert printer for services in 

preparation of specifications for bids, supervision of 
work, examination of bills, and such other duties as may 
by law be imposed upon him, six hundred dollars; 

For preparing index of session laws, one hundred 
dollars; 

For printing- and circulation of the laws, seven thou
sand five hundred dollars. 

51. 

PUBLIC ROADS. 

For public roads, two hundred and fifty thousand dol- Roads. 

lars; 
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For the state commissioner of public roads, for salary .. 
two thousand five hundred dollars; 

For compensation of supervisor for assisting the state 
commissioner of public roads in supervising, construc
tion, and performing such other duties as necessity may 
require, one thousand five hundred dollars; 

For traveling expenses of supervisor, five hundred 
dollars. 

For expenses for clerk hire, attorney and consultinP
engineer, fees, stationery and actual traveling expenses, 
two thousand dollars. 

52. 

OYSTER COMMISSION. 

To promote the propagation and growth of seed 
oysters, and to protect the natural oyster-seed grounds 
of this state, ten thousand dollars; 

For the preservation of clams. tvrn thousand dollars. 

NEW JERSEY OYSTER AND SHELL COMMISSIOX. 

For the purpose of carrying into effect the provisions 
of chapter one hundred and eighty-five of the laws of 
nineteen hundred, three hundred dollars ; 

For the director of the biological department of the 
N evv Jersey Agricultural college experiment station, at 
New Brunswick, to establish and maintain one or more 
stations for the scientific investigation of oyster propa
gation. three hundred dollars. 

53. 

LEGISLATURE. 

For compensation of senators and members of the 
general assembly, forty thousand eight hundred and 
thirty-three dollars and thirty-two cents; 

For compensation of officers and emnloyes of the leg
islature, thirty thousand one hundred and fifty dollars; 

For stationery for use of the legislative session. pur
suant to chapter t\;vo hundred and eight of the laws of 



LAWS, SESSION OF 1903. 

one thousand eight hundred and sixty-eight, five hun
dred dollars; 

l~'or manuals of the legislature of New Jersey, two 
thousand dollars; 

For indexing the journal of the senate and minutes of 
the executive sessions and the minutes of the house of 
assembly, and other incidental and contingent expenses 
of the legislature, sixty-seven hundred dollars; 

For toilet and other necessary supplies for use at the 
legislative session, to be furnished by the state house 
commission, seven hundred dollars. 

54. 

COLLATERAL INHERITANCE TAX. 

For surrogates' fees, appraisers' compensation and ex
penses. legal and other disbursements, pursuant to chap
ter two hundred and ten of the laws of one thousand 
eight lmnclrecl and ninety-four, ten thousand dollars. 

55. 

INSURANCE. 

Inheri~ancE, 
tax. 

For insurance upon state house and contents thereof, Insurance. 

three thousand five hundred dollars. 

56. 

REFl~NDING TAXES ON MISCELLANEOUS CORPORATIONS. 

For taxes improperly levied upon corporations and to Refund taxts. 

be refunded pursuant to law, five hundred dollars. 

57. 

WEATHER SERVICE. 

For the ·continuance of weather stations and prepara
tion, printing and distribution of reports, pursuant to 
chapter t\rn Imndred and fifty-eight of the laws of one 

\Yeather 
reports. 
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thousand eight hundred and ninety-two, one thousand 
dollars. 

58. 

BODIES THROWN UPON SHORES OF THE STATE BY SHIP

WRECK. 

For expenses incurred in viewing bodies cast upon 
shores by shipwreck, one hundred dollars. 

59. 

BOARD OF PILOT COMMISSIONERS. 

For expenses incurred by the commissioners, pursuant 
to chapter three hundred and seven of the laws of one 
thousand eight hundred and ninety-five, twelve hundred 
dollars. 

60. 

AGRICULTURAL COLLEGE FUND. 

To the treasurer of Rutgers College, for interest on 
one hundred and sixteen thousand dollars, certificates of 
indebtedness of the state of New Jersey due January 
first and July first, one thousand nine hundred and four, 
pursuant to the provisions of chapter one hundred and 
thirty-five of the laws of one thousand eight hundred 
and ninety-six, five thousand eight hundred dollars. 

61. 

RIPARIAN COMMISSION. 

For salaries of riparian commissioners, six thousand 
dollars; 

For salaries and expenses incurred in the prosecution 
of the work of the commissioners, six thousand five 
hundred dollars. 
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62. 

OBSTRUCTIONS TO NAVIGATION. 

For expenses incur~ed in removing any boat, barge or 
scow stranded or sunk in any of the navigable rivers of 
this state, three hundred dollars. 

MANUAL 'fRAINING AND INDUSTRIAL SCHOOL FOR COL

ORED YOUTH. 

For maintenance of the manual training and indus
trial school for colored youth, five thousand dollars. 

NEW JERSEY SCHOOL FOR THE DEAF. 

For the New Jersey school for the deaf for the teach
ing, maintenance and clothing of pupils taught therein, 
for purchase and repair of furniture, school apparatus 
and other appliances, for making needed improvements 
and repairs in the buildings and grounds, for insurance 
thereof, and for maintaining the system of manual and 
industrial education in said school, forty-five thousand 
dollars. 

ST A'l'E NORMAL SCHOOL. 

For the support of the state normal school, fifty thou
sand dollars ; 

For necessary repairs to the grounds, buildings and 
furniture, and for kcning the s2.me insured, three thou
sand five hundred dollars. 

66. 

FREE SCHOOL LIBRARIES. 

For the formation of libraries in the free public 
schools of the state, six thousand dollars. 
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FARNUM PREPARA'l'ORY SCHOOL. 

For the support of the Farnum preparatory school at 
Beverly, twelve hundred doliars. 

68. 

INDCS'fRIAL EDeCA'fION. 

For payments to schools established for indnstrial 
education, pursuant to chapter one lmnclred ancl sixty
four of the laws of one thousand eight hnnclred and 
eighty-one, fifteen thonsand dollars; 

For payments to schools for manual training. thirty
six thousand dollars. 

SUPERIN'fENDEN1' OF PUBLIC I~S'fReCTION. 

For salary of state superintendent of public instruc
tion, five thousand dollars ; 

For salary of assistant superintendent and for clerical 
services in the office of state superintendent of public 
instruction, eight thousand fin hundred dollars; 

For stationery and blanks. t\\'O thm0 s~:::d fiTe hundred 
dollars· 

For 'necessary incidental expenses incnrrecl by the 
state superintendent of public instruction in the per
formance of his official duties and for superYision of 
manual training, two thousand five hundred dollars. 

SCHOOL FUND EXPENSES. 

School fund. For necessary legal and other expenses incurred by or 
under the direction of the trustees for the support of 
public schools in the investment and protection of the 
school fund, and in the collection of the income thereof, 
three thousancl nxe hnnclred dollars. 
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7r. 

STATE BOARD OF EDUCATION. 

For necessary expenses of the state board of educa
tion, two thousand five hundred dollars ; 

For procuring plans for school-houses, five hundred 
dollars; 

For supervising plans of new school-houses by state 
board of education, one thousand dollars. 

72. 

TEACHERS' INSTITUTES. 

For expenses of teachers' institutes, four thousand 
dollars. 

73. 

TEACHERS' LIBRARIES. 

For the establishment of libraries for use of teachers, 
faur hundred dollars. 

74. 

COUNTY SUPERINTENDENTS. 

For county superintendents of schools for salaries, 
thirty-six thousand five hundred dollars. 

75. 

EMERGENCY. • 
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For the governor, to enable him to meet any emer- Emergencies. 

gency requiring the expenditure of money not otherwise 
appropriated, the sum of twenty thousand dollars, said 
sum, or any part thereof, to be paid by the treasurer on 
the warrant of the comptroller upon accounts approved 
by the governor. 
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S'fA'I'E BOARD OF EXAMINJ~RS. 

For expenses incurred by the state board of examiners 
and compensation for the person appointed by the state 
board of education, t,rn hundred and fifty dollars. 

77. 

S'I'A'fE SEvVERAGE COMJ\IISSION. 

For salari~s of commissioners, seven thousand five 
hundred dollars; 

For salary of secretary, seven hundred and fifty dol
lars; 

For rent and necessary expenses of the commissioners. 
two thousand dollars; provided) said expenses are ap
proved by the governor. 

NF.W JERSEY HO:ME FOR DISABLED SOLDIERS1 SAILORS., 

MARINES AND THEIR WIVES. 

For salaries and expenses, eleven thousand dollars. 

79. 

S'f A'I'E OYSTER COMMISSION. 

For the better regulation and control of the taking, 
planting and cultivcHing of oysters on the lands lying 
under the tidal ,vaters of the Delaware river. Delaware 
bay, Maurice river cove and Raritan bay in the state of 
New Jersey, eighteen thousand four lrnndred dollars; 

For the protection of the natural seed oyster grounds 
on lands lying under the tidal waters of the Delaware 
river and Delaware bay, north of "scmth,vest line" in 
the state of New Jersey, two thousand dollars. 
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80. 

STATE BOARD OF CHILDREN'S GUARDIANS. 

To the state board of children's guardians for ex
penses, six thousand dollars. 

81. 

PUBLIC LIBRARY CO~IMISSION. 

For the purpose of carrying into effect the provisions 
of chapter sixty-two~ lavvs' of nineteen hundred, one 
thousand dollars ; 

For clerical assistance, necessary traveling and other 
incidental expenses incurred by the commission, fifteen 
hundred dollars. 

82. 

TRT~NTON ARMORY. 

For the purpos½ of erecting an armory in the city of 
Trenton, fifty thousand dollars. 

NEW JERSEY REFORMATORY. 

For traveling and other official expenses of cormrns
sioners, one thousand dollars ; 

For the superintendent, for salary, three thousand dol
lars; 

For the subordinate officers and employes, for salaries 1 

thirty-three thousand dollars ; 
For maintenance, twenty-eight thousand dollars; 
For furniture, appliances and repairs ( including in

dustrial departments), seven thousand five hundred dol
lars; 

For the superintendent for payments to discharged 
inmates, one thousand dollars. 
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VILLAGE FOR EPILEPTICS. 

For the superintendent, for salary, two thousand five 
hundred dollars; 

For the steward, for salary, one thousand dollars; 
For the assistant physician, for salary, eight hundred 

dollars; 
For maintenance, including fuel and light, twenty 

thousand dollars ; 
For telephone, .two hundred dollars; 
For farm fertilizers, fences, drains, implements and 

supplies, one thousand five hundred dollars; 
J7'or furnishing cottages and other buildings, three 

thousand one hundred and fifty dollars; 
For farm barn, five thousand dollars ; 
For grading and improvement of grounds, two thou

sand dollars. 
85. 

STATE AGRICULTURAL COLLEGE. 

For the purpose of carrying into effect the provisions 
of "An act to provide for the establishment of a course 
in practical and scientific instruction in the art of clay
working and ceramics in the state agricultural college," 
approved March seventeenth, one thousand nine hun
dred and two, two thousand five hundred dollars. 

86. 

PRESERVATION OF RECORDS. 

For the purpose of publishing and completing the 
early records of this state, known as "New Jersey 
Archives," three thousand five hundred dollars. 

STENOGRAPHIC REPORTERS. 

For amount to be refunded to the various counties in 
this state for salaries of stenographic reporters appointed 
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by the justices of the supreme court, pursuant to chapter 
eighty-one of the laws of one thousand nine hundred and 
one, eight thousand nine hundred fifty-one dollars and 
sixty-six cents. 

88. 

NEW JERSEY SANATORIUM FOR TUBERCULOUS DIS8ASES. 

77 1 

For the purpose of carrying into effect the provisions Sanatorium. 

of an act entitled "An act making a further appropria-
tion for the erection and equipment of 'The New Jersey 
sanatorium for tuberculous diseases,' " one hundred 
thousand dollars ( including the cost of heating and 
lighting) ; provided) said sum is authorized by enactment Proviso. 

of the legislature; and provided further) that no plans Proviso. 

shall be adopted or contracts awarded without the ap-
proval of the governor, and such plans and contracts 
shall provide for the entire completion of the buildings 
at a cost not exceeding three hundred thousand dollars. 

89. 

STATE SCHOOL TAX. 

For the purpose of reducing the state school tax to School tax. 

be assessed for the year nineteen hundred and four, a 
sum equal to thirty-five per centum of the entire amount 
to be so raised is hereby appropriated, approximating 
nine hundred and fifty thousand dollars. 

90. 

LOUISIANA PURCHASE EXPOSITION. 

For the board of commissioners appointed to repre
sent the state of New Jersey at the Louisiana purchase 
exposition, to be held in the city of St. Louis, Missouri, 
during the year one thousand nine hundred and four, 
seventy thousand dollars ; provided) however) that no 
more of said sum shall be expended than willj with the 
amount which shall be expended from the appropriation 
made for the same object for the fiscal year ending Oc-

St. Louis 
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tober thirty-first, one thousand nine hundred and three, 
make a total expenditure of cne hundred thousand dol
lars. 

B URCA U OF SHELL FISHERIES. 

For the chief of the bureau, for salary, one thousand 
two hundred dollars; 

For blanks, stationery and other incidental expenses, 
five hundred dollars; provided, such bureau shall be 
established by legislative enactment. 

92. 

FOREST FIRES. 

For the purpose of carrying into effect the provisions 
of "An act concerning forest fires and the prevention 
thereof," approved April third, one thousand nine hun
dred and two, five hundred dollars; 

For the purpose·of carrying into effect the provisions 
of chapter fifty-two of the laws of one thousand nine 
hundred and three, seventy-five thousand dollars. 

2. The following sum is hereby appropriated out of 
the income of the school fund for the purpose specified 
for the fiscal year ending on the thirty-first clay of Octo
ber, in the year one thousand nine hundred and four: 

FREE PUBLIC SCHOOLS. 

For the support of free public schools, two hundred 
thousand dollars ; 

There shall be paid from the income of the school fund 
such sums required to pay premiums and accrued interest 
on bonds purchased by the trustees for the support of 
public schools. 

3. Before any building or buildings shall be com
menced for the cost of which money is appropriated by 
this act, the plans, specifications and contracts necessary 
for the entire completion thereof shall, and each of them 
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shall, be submitted to and approved by the governor, and 
such contracts shall not be approved or entered into if 
the total expenditure under all of the contracts necessary 
to the entire completion of such building or buildings 
according to such plans and specifications shall exceed 
the amount appropriated by this act for such building 
or buildings; and in any and every case where it shall 
appear that the appropriation is insufficient to complete 
such building or buildings, the appropriation hereby 
made therefor shall not be applied toward the construc
tion of such building or buildings, but shall lapse and no 
payment shall be made therefrom. 

4. No money shall be dray,:11 from the treasury except 
for objects as herein above specifically appropriated, and 
except such sums which are by law devoted to specific 
purposes, namely, state school tax, United States appro
priation to agricultural colleg-e, United States appropria
tion for disabled soldiers, United States appropriation 
for disabled soldiers, sailors, marines and their wives, 
agricultural college fund ancl taxes for the use of taxing 
districts in this state, and loans to "state. school fund," 
which last-named sums shall be paid pursuant to the 
laws applicable thereto; this section shall not be con
strued to prohibit the payment due upon any contract 
made under ~n appropriation of the previous year. 

5. This act shall take effect on the first day of Novem
ber, one thousand nine hundred and three. 

Approved April 20, 1903. 
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Act Passed by tbe Special Session of tbe Legislature 
Convened April 21st, 1903. 

CHAPTER 1. 

An Act to relieve from pollution the rivers and streams 
within the Passaic valley sewerage district, established 
and defined by an act of the legislature, entitled "An 
act to create a sewerag-e district to be called the Pas
saic valley sewerage district," approved March twenty
seventh, one thousand nine hundred and two, and for 
this purpose establishing therefor a district board of 
commissioners, defining its powers and duties and pro
viding for the appointment, terms of office, duties and 
compensation of such commissioners, and further pro
viding for the raising, collecting and expenditure of 
the necessary moneys. 

WHEREAS, The legislature of this state has created and 
defined a sewerage district, embracing a large number 
of municipalities and parts of municipalities, in the 
counties of Passaic, Bergen, Hudson and Essex, 
under the name of the Passaic valley sewerage dis
trict: and 

WHEREAS, The Passaic river and many streams flowing 
into it \\·ithin said sewerage district are polluted by 
se,,·age ~mcl other deleterious matter to the extent 
that the health of the people residing in sJid district 
is seriously endangered; and 

\VHEREAS, Immediate relief therefrom is imperative; 
and 

,VHEREAS, The governor of this state, by sanction of the 
legislature, has appointed five commissioners for said 
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district with power, among other things, to investi
gate methods and plans for relieving the streams and 
rivers within said district from pollution, and for pre
venting the pollution of the same; and 

vVHEREAS, Said commissioners have adopted an effectual 
plan or metnod for relieving the. streams and rivers 
within said district from pollution, and for prevent
ing the pollution of the same, and have reported said 
plan or method to the legislature; and 

\V HEREAS, In order to carry into effect such plan or 
method, with such modifications or additions thereto 
as shall hereafter be approved by said commissioners, 
it is necessary that further and greater power be given 
to said commissioners ; 

BE IT EN ACTED by the Senate and General Assembly 
of the State of New Jersey: 

r. The commissioners heretofore appointed by the 
governor of this state in and for the Passaic valley 
sewerage district shall continue in their respective offices 
for the terms for which they ,vere severally appointed, 
and said terms are hereby extended to the first Tuesday 
of May succeeding- the date when their terms under 
said appointments would respectively expire; and here
after one commissioner shall be appointed by the gover
nor by and with the advice and consent of the senate in 
each year for a term of five years, beginning on the first 
Tuesday of May next follmving the date of his appoint
ment; any vacancy occurring in the office of commis
sioner by death, resignation or otherwise, shall be filled 
by the governor, but for the unexpired term only: each 
of the said commissioners hereafter appointed. before he 
enters upon the duties of his office, shall take and sub
scribe an oath that he will faithfully and impartially 
execute and perform the duties imposed upon him by 
law, and cause the same to be filed in the office of the 
secretary of state of this state; the commissioners shall 
each receive for services under this act an annual salary 
of twenty-five hundred dollars, payable in equal monthly 
installments, and the said commissioners shall hence
forth receive no other compensation than that provided 
under this act ; the governor of this state shall have 
power to remove any commissioner from office for cause 
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during his term of office, and upon removal to fill the 
vacancy thus occasioned for the unexpired term; in 
making appointments, either for full terms or to fill 
vacancies, regard shall be had by the governor both to 
ability and fitness, ancl also to locality, so that each sec
tion of the district may be represented as far as practi
cable; no commissioner shall be directly or indirectly in
terested in any contract a war cl eel under the provisions of 
this act, nor in furnishing materials or supplies therefor 
to any contractor, nor in furnishing security for the 
performance of any contract; if at any time it shall ap
pear to the satisfaction of the gonrnor of this state that 
any commissioner is or has been so interested, or is or 
has been a stockholder in any corporation furnishing 
material or supplies to any contractor for work done or 
to be done under the provisions of this act, or that he is 
the owner of any lands or water or water rights taken 
or to· be taken or used in or for the construction of any 
work under the provisions of this act, or a stockholder 
in any corporation owning or leasing any such lands or 
waters or water rights, it shall be the duty of the gover
nor to remove such commissioner from office forthwith, 
and all contracts made by such se·werage commissioners 
,vherein any such commissioner shall have been inter
ested, directly or indirectly, as aforesaid, or otherwise, 
shall thereupon become ancl be null and void, and no 
further payments on account thereof shall be made by 
said sewerage commissioners. 

2. The said commissioners shall, on the first Tues
day in May of each year, at the hour of two o'clock in 
the afternoon, organize by the choice of one of their 
members as chairman of the board, ancl they may elect 
a treasurer, who may or may not be a member of the 
board, and a clerk, ,,vho may or may not be a member 
of the board, and may also, from time to time, appoint 
such other officers, attorneys, agents, employees and ser
vants, and such engineers ancl assistants as they may 
deem necessary to carry ont the purposes of this act 
and may prescribe the duties and fix the compensation of 
all officers, attorneys, agents, employees, servants, engi
neers and assistants; and all appointees of said com
missioners may be rern.ovecl at their pleasure; the or-
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ganization of said board and the appointment of officers, 
agents, clerks, servants, engineers and assistants hereto
fore made by the said board shall have the same effect as 
if made under this act. 

3. The said commissioners heretofore appointed and 
their successors in office are and shall continue to be a 
body politic and corporate, with perpetual succession 
under the name of "Passaic valley sewerage commis
sioners," with power to sue and be sued, with power to 
adopt and use a corporate seal, and the right, power and 
authority to acquire, hold, use and dispose of all such 
property, real and personal, as may be proper or neces
sary1 and with all other pmvers proper or necessary to 
carry out and effectuate the purposes for which said 
board is created. 

4. The board of Passaic valley sewerage commis
sioners, incorporated as aforesaid, is hereby given full 
pmver and authority to make, construct, maintain and 
operate intercepting, main, trunk and outlet sewers, with 
the necessary pipes, conduits, pumping works and other 
appliances for the purpose of taking up within the 
said Passaic valley sewerage district sewage and other 
offensive and deleterious matter which would or might 
otherwise pollute the streams and rivers in said dis
trict and convey the same to some proper place or places 
of deposit, discharge or outfall in the New York bay, 
within the stctte of New Jersev, to be selected by the 
said sewerage commissioners, there to be discharged, 
which place or places of denosit, discharge or outfall 
shall be at least one and one-quarter miles, measured at 
right angles in an easterly direction from the exterior 
line for solid filling in the New York bay as now estab
lished by the riparian commissioners of this state and 
in a tidal channel of not less than forty feet in depth at 
mean low water; and the said sewerage commissioners 
shall also have power to establish within said sewerage 
district, when necessary, se,vage disposal ,vorks and 
,vorks for the treatment, disinfecting and disposal of 
sewage; provided, !zo7.J1C'l•er, that no sewage disposal 
work and works for the treatment, disinfecting and 
disposal of sewage shall be erected, established or main
t'lined within the distance of five miles from the outfall 
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of said trunk sewer herein provided for; provided, how
ever, that nothing herein contained shall in any way be 
construed to allow or permit said sewerage commission 
to establish or build more than one sewage disposal 
works or more than one plant or works for the treat
ment, disinfecting or disposal of sewage; no contract 
of any kind shall be awarded at any one time for more 
than one million dollars; provided, however, that this 
provision shall not apply to the sale of bonds; all work 
done and materials purchased in the prosecution of said 
work or works, the cost of which shall exceed five thou
sand dollars, shall be by contract awarded, after due 
advertisement, to the lowest responsible bidder, and all 
contractors shall be required to give bonds satisfactory 
in security and amount to the said board; and no con
tract involving an expenditure of more than twenty
five thousand dollars shall be awarded until after the 
same shall have been submitted to and approved by the 
governor; provided, that no contract for any of the work 
herein required to be performed by contract shall be 
awarded except on the express stipulation that so far as 
practicable all said work shall be performed by union 
labor, and preference shall be given to citizens of the 
state of New Jersey. 

5. It shall be the duty of all persons, corporations and 
municipalities owning or controlling the sewers or 
drains within the limits of said sewerage district, which 
discharge directly or indirectly into the streams or 
rivers within the said sewerage district any sewage or 
deleterious matter, to cause the same to be connected 
with and to be discharged into the sewers constructed 
by the said sewerage commissioners when the same shall 
have been constructed, and at the places which shall have 
been designated for that purpose by the said sewerage 
commissioners; all sewers and drains hereafter con
structed by any person, corporation or municipality 
within the said sewerage district conveying or discharg
ing sewage or other deleterious matter, which might 
otherwise discharge into or be discharged into the 
streams or rivers within the said sewerage district, di
rectly or indirectly, shall be so constructed that the out
fall or discharge therefrom shall be delivered into the 
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drains or sewers provided by the said sewerage commis
sioners at the points and places designated by the said 
commissioners; and it shall be the duty of the said sew
erage commissioners, in constructing said intercepting 
or main sewers, to have them so constructed that con
nection therewith can be made at necessary or proper 
points; and all such connections shall be made in ac
cordance with the rules and regulations from time to 
time adopted by the said sewerage commissioners in 
relation thereto, and under the direction and supervis
ion of their officers and agents; and all such connections 
shall be the property of such sewerage commissioners ; 
the main, intercepting or trunk sewer to be constructed 
by the said sewerage commissioners shall commence at 
or near the Valley of Rocks, in the city of Paterson, and 
shall extend to the point of discharge or outfall in the 
New York bay, within the limits of the state of New 
Jersey; before any moneys expended or obligations are 
incurred for the construction of any trunk or outlet 
sewer which shall discharge into New York bay, the said 
board shall carefully investigate whether said discharge 
is likely to pollute the waters of said bay within the 
jurisdiction of the state of New York to such an extent 
or in such a degree as to cause a nuisance to persons 
or property within said state, and shall present the result 
of their investigation to the governor with their opinion 
thereon and the reasons for their opinion ; and thereupon 
the same shail be considered by the governor and the 
attorney-general, and no work shall be done or further 
proceedings taken unless the attorney-general shall, in 
writing, advise that no cause of action either for dam
ages or an injunction will arise in favor of the state of 
New York or any of its inhabitants by reason of such 
discharge of sewage into the waters of New York bay, 
and the governor shall, by order, in writing, advise said 
board that in his judgment it is safe and prudent to pro
ceed with its work, due regard being had to all the risks 
and dangers of injunctive litigation. 

6. The said sewerage commissioners shall have power 
and. authority to purchase and acquire lands and rights 
or interests in lands within and without the said sewer
age district which may be deemed necessary for the con- · 
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construction of sewers, drains, disposal, pumping or 
other works authorized by this act, but no ventilating 
plant, sewage disposal works, or works for the treat
ment, disinfecting or disposal of sewage shall be erected 
or maintained outside of said sew·erage district ; and if 
in any case the said sewerage commissioners shall be 
unable to agree with the owner or owners of any lands 
or rights or interests in lands deemed necessary by said 
sewerage commissioners in the construction and prose
cution of the work hereby authorized, or when by reason 
of legal incapacity or absence of such owner or owners 
no agreement can be made for the purchase thereof, the 
lands or rights or interests in lands so deemed necessary 
for the purposes of this act, shall be acquired by con
demnation by the said sewerage commissioners, in the 
manner provided by the general laws of this state relat
ing to the condemnation of lands for public uses; pro
vided, that no private property shall be taken for the 
purposes of this act without compensation therefor shall 
have first been made or tendered to the owner or owners 
thereof, or in lieu thereof, paid to the clerk of the county 
in which the lands taken are located, for the use of the 
person or persons entitled to receive the same; and in 
case such payment or tender to the owner or owners, 
or payment into court, is made by the said sewerage 
commissioners upon the award of commissioners, the 
said sewerage commissioners shall be entitled to take 
immediate possession of the prop~rty so condemned not
withstanding any appeal; and the acceptance by the 
owners or owners of the lands or rights so condemned 
of any award of commissioners shall not interfere with 
or prevent the taking of any appeal provided by law. 

7. The said board of sewerage commissioners shall 
have power to construct any sewer or drain by it to be 
made or constructed under or over any water course, 
under or over or across or along any street, turnpike, 
railway, canal, highway, or other way, and in or upon 
private or public lands, and in or upon lands of this 
state and under waters of this state, in such manner, 
however, as not unnecessarily to obstruct or impede 
travel or navigation, and may enter upon and dig up 
any street, road, highway or private or public lands 
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either within or without the said sewerage district for 
the purpose of constructing or laying sewers or drains 
upon or beneath the surface thereof, and for maintain
ing- and operating the same, and in general may do all 
other acts or things n~cessary, convenient and proper to 
carry out the purposes of this act; but no part of said 
sewer where laid under the waters of this state beyond 
the exterior lines fo_r solid filling, as established by the 
riparian commissioners of this state, shall in said New
ark bay be above an elevation of thirty feet below mean 
low water, or shall in said New York bay be above an 
elevation of thirty-five feet below mean low water; and 
the said board of sewerage commissioners shall have 
power, for the purpose of carrying such sewage or other 
matter to the place of deposit or discharge in New York 
bay, to construct sewers within territory outside of the 
said sewerage district, and with its sewers, pipes and 
drains to pass through or partly through the territory 
of municipalities outside of said sewerae-e district; and 
whenever the said board shall dig up any road, street or 
highway as aforesaid, it shall, as far as possible, restore 
the same to as good condition and order as the same was 
when such digging commenced; provided) however) that 
when such .streets, roads or highways lie outside of 
such sewerage district the laying down of sewers or 
drains under or across said streets, roads or highways 
shall be subject to such police regulations of the govern
ing bodies of such municipalities as are applicable and 
enforceable in the construction of sewers or drains for 
such municipality. 

8. The said sewerage commissioners shall have power 
and authority to alter or change the course or direction 
of any water-course, and with the consent of the town
ship committee of any township, and of the board ·or 
body having control of the streets or highways in any 
city, town or other municipality, to alter or change the 
grade or location of any highway, public street or way 
crossed by any sewer or drain to be constructed under 
the provisions of this act. 

9. The said board of sewerage commissioners may by 
its officers, agents, servants and employees, enter at all 
times upon any lands or waters within or without the 
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said sewerage district for the purpose of exploring, sur
veying, leveling and laying out the route of any drain 
or sewer, locating any disposal, pumping or other works, 
establishing grades and doing all necessary preliminary 
work; doing, however, no unnecessary damage or injury 
to private property. 

1 o. The said board of sewerage commissioners shall 
at all times keep full and accurate accounts of its re
ceipts, expenditures, disbursements and liabilities, and 
shall annually cause a detailed statement thereof to be 
published and a copy thereof mailed to the secretary of 
state of this state and to the clerk of each of the munici
palities in the district; the fiscal year of said sewerage 
commissioners shall end on the first Tuesday of May in 
each year, and said report so to be published shall be a 
report for the previous fiscal year, and shall be made 
as soon after the end of each fiscal year as conveniently 
may be; and the mayor or chief officer of any city or 
other municipaiity included within said drainage district 
shall be given full access to all the books, accounts and 
vouchers of the said board at all reasonable times for 
the purpose of examination, and report in the interest 
of such municipalities respectively and of the taxp?yers 
therein. 

I I. To provide for the payment of costs and expenses 
incurred or to be incurred by the said sewerage com
missioners for the purchase of lands, rights or interests 
in lands, or other property or rights, and in the con
struction of said disposal works, pumping stations, 
sewers, drains and all other works by them to be con
structed, and for engineering, administrative and other 
expenses connected therewith, including interest during 
construction, said board of sewerage commissioners 
shall have power from time to time to issue its corporate 
bonds in an amount not to exceed nine million dollars, 
and not to exceed the total estimated cost and expenses 
of the whole work; such bonds shall be in the form and 
payable at a time not exceeding fifty years from the 
date thereof; and at such places and either in currency 
or coin as the said sewerage commissioners may deter
mine; such bonds shall bear interest at a rate not ex
ceeding four per centum per annum, payable semi-
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annually; all such bonds shall be signed by the chair
man of the said board of sewerage commissioners and 
countersigned by the treasurer, and shall be sealed with 
its corporate seal, attested by the clerk; in issuing such 
bonds the board of sewerage commissioners may, in its 
discretion, make the same or any part thereof fall due 
at stated periods, less than fifty years from the date of 
issue, and may reserve in said bonds an option to redeem 
or pay the same, or any part thereof, at stated periods, 
at any time between the date thereof and the date at 
which they would otherwise fall due; the said bonds 
may be either coupon or registered bonds, or partly 
coupon and partly registered bonds, and all such bonds 
may be negotiated, sold and disposed of at not less than 
their par value, and the same, or the proceeds thereof, 
may be used by the said sewerage commissioners for the 
purposes aforesaid; the said board of sewerage. commis
sioners hall keep the cost and expenses of the construc
tion of its plant-in which shall be included the cost of 
lands, rights or interests in lands, and the cost of all 
other property and rights, and the cost of construction 
of all works, including engineering expenses, adminis
trative expenses and legal expenses, and including in
terest during the course of construction-separate from 
the cost and expenses of maintenance, operation and 
repairs; all sales of bonds shall be made after public 
notice and advertisement calling for bids, and shall be 
made to the highest responsible bidders. 

12. The said board of sewerage commissioners may, 
in anticipation of the issuing of bonds, and from time 
to time as it may need money, borrow such sum or 

· sums of money, not exceeding at any one time one-fifth 
of the estimated cost of the whole work, and may issue 
its certificates of indebtedness, promissory notes or other 
obligations therefor, retiring the same from time to time 
as the bonds hereinbefore authorized to be issued are 
sold; in order that the said bonds issued for the pur
chase of land, rights in land, and for the construction 
of the works, plant and extensions, betterments and im
provements thereof may be paid and retired at maturity, 
the sewerage commissioners shall provide a proper and 
suitabl~ sinking fund not exceeding in amount to be 
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raised in any one year one per centum of the face value 
of the bonds issued, which sum shall be raised annually, 
beginning with the fifth year after the issuing of said 
bonds, at the time and in the manner herein provided 
for the raising of the moneys necessary to pay the inter
est on said bonds ; the money so raised for sinking fund 
purposes shall be kept in a separate account by the treas
urer of the board of sewerage commissioners, and shall, 
under its direction, be used or invested from time to 
time in the purchase or retirement of its own bonds, or 
in the purchase of securities in which savings banks and 
savings institutions of this state are authorized to invest. 

13. All indebtedness of the said board of sewerage 
commissioners incurred for the purchase of lands, rights 
or interests in land or other property, and in the con
struction of its works or plant, or otherwise lawfully 
incurred, pursuant to the provisions of this act, whether 
such indebtedness is represented by bonds, certificates 
of indebtedness, promissory notes or other form of in
debtedness, with interest accrued or to accrue thereon, 
shall be a charge upon all persons and property in the 
municipal or taxing districts lying in whole or in part 
within said sewerage district as fully as the legislature 
of this state shall have power to authorize the same; and 
all bonds, certificates of indebtedness, promissory notes 
and other obligations issued by the said board of sewer
age commisioners shall be free from all state, county, 
municipal and other taxes, and the property, real and 
personal, of the said board of sewerage commissioners, 
held by it under the authority of this act, wherever 
situated, shall in like manner be free from taxation. 

14. The said sewerage commissioners shall on or be
fore the fifteenth day of June, in each year, ascertain and 
determine the amount of money necessary to be raised 
for the payment of interest upon bonds and other in
debtedness, and for sinking fund charges for the current 
fiscal year, and shall apportion the same among the re
spective municipalities and taxing districts lying in 
whole or in part within said sewerage district, in such 
proportion as the taxable ratables within so much of 
said municipality or taxing district as is embraced with
in said sewerage district bears to the total amount of 
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taxable ratables within the whole of said sewerage dis
trict, as returned and certified by the respective taxing 
boards and taxing officers of the said municipalities or 
taxing districts for the preceding year ; provided, how
ever, that all ratables in said district for this purpose be 
assessed at their true value; and it shall be the duty of 
each assessor, taxing board or taxing officer for the 
several municipalities and taxing districts lying in whole 
or in part within said sewerage district for this purpose 
to examine, compute, determine and certify to the said 
sewerage board annually and by the first day of April 
of each year the amount of taxable property or ratables 
assessed in the last preceding year to or upon persons 
and property within so much of the several municipal
ities and taxing- districts as lie within the said sewerage 
district, and the books of each of the said assessors, 
taxing boards and taxing officers shall at all times be 
open for examination by the board of sewerage com
missioners, its officers and agents, for the purpose of ex
amining, checking, and if necessary, correcting said 
certificates. 

I 5. The said board of sewerage commissioners shall, 
on or before the fifteenth day of June in each year, as
certain and determine as near as may be the amount of 
money necessary to be raised for operating, maintaining 
and repairing its works and plant for the current fiscal 
year, and shall apportion the money so estimated to be 
necessary among the several municipalities or taxing
districts lying- in whole or in part within said sewerage 
district accorping to the amount of sewag-e by them re
spectively delivered to or discharged into any sewers 
or other receptacles provided or constructed by the said 
sewerage commissioners for the reception thereof; be
fore such apportionment is finally made and adopted by 
the sewerage commissioners for any year and on the 
fourth Tuesday of May, at two o'clock in the afternoon, 
the said sewerage commission shall sit at its principal 
office for the purpose of hearing such municipalities as 
desire to be heard upon the apportionment of the esti
mated amount of money required for the operation, 
maintenance and repair of said works and plant, but the 
apportionment when made by the said sewerage com-
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missioners shall be final and conclusive; in case, how
ever, the estimate of moneys necessary to be raised in 
any year for operating, _maintaining and repairing the 
works and plant of the sewerage commissioners shall, 
at the end of the year, be found to have been too low, 
the deficiency shall be made good by adding the same 
to the estimated amount required for operating, main
taining and repairing the said works for the next suc
ceeding year; and if said estimate shall be found to 
have been excessive, then such excess shall be deducted 
from the estimate for the next succeeding year. 

16. The said board of sewerage commissioners shall, 
on or before the twentieth day of June, in each year, 
order and cause a tax to be levied and assessed upon all 
persons and oroperty within each of the municipal and 
taxing districts lying in whole or in part within said 
sewerage district for the purpose of raising the money 
necessary to pay interest upon its bonds and other in
debtedness and necessary sinking fund charges, and for 
the sum or sums of money estimated as necessary to 
provide for the proper maintenance and operation of 
its works and plant, and for all the other expenses of 
the said sewerag~ commissioners, and to this end it shall, 
on or before the twentieth day of June, in each year, 
certify to the tax assessor, taxing board or taxing officer 
of each of said municipalities or taxing districts lying in 
whole or in part within said sewerage district the 
amount of tax required to be levied, assessed and raised 
in each of their respective municipalities and taxing 
districts for said purposes; and the said assessors, tax
ing boards and taxing officers shall assess said sums 
so directed to be assessed ( and certified to them) upon 
all the persons and property within their respective mu
nicipalities or taxing districts liable to be assessed for 
state or county taxes, and the said tax shall be levied, 
assessed and collected by the same officers, at the same 
time and in the same manner and with the same effect 
as state or county taxes are required to be levied, as
sessed and collected within said municipalities or taxing 
districts; and the taxes so levied upon real estate in said 
municipalities and taxing districts shall be and remain a 
first and paramount lien thereon until paid. 
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17. Out of the first moneys collected in any year in 
any municipality or taxing district, and not required by 
law to be paid to the county collector for state or 
county purposes, it shall be the duty of the disbursing 
officer or officers of such municipality or taxing district 
to pay to the treasurer of the sewerage commissioners 
the sum or sums of money directed by said sewerage 
commissioners to be assessed, levied and collected in 
such municipality or taxing district. 

18. The said board of sewerage commissioners may 
from time to time, in anticipation of the collection of 
moneys directed by it to be assessed, levied and collected 
within the municipalities or taxing districts lying in 
whole or in part within its sewerage district, borrow 
such sum or sums of money as may be necessary for 
the payment of interest upon bonds or other indebted
ness, and for the payment of sinking fund charges, and 
for the payment of its officers, agents, employees, and 
for all other necessary or proper expenses in maintaining 
and operating its works and plant, and the payment of 
the moneys so borrowed shall be secured by a lien upon 
said taxes as levied and assessed, or so directed to be 
levied and assessed, and said taxes when collected shall 
be aoplied to the payment of the moneys so borrowed; 
all loans made in pursuance of this section shall be after 
public notice and advertisement, and shall be made or 
taken from the person or uersons offering the most 
favorable terms. 

19. If, in any case, the streams and rivers within the 
said sewerage district are or may be polluted by sewage 
or other deleterious matter discharged therein, directly 
or indirectly, from any municipality or any part of a 
municipality lying without the said sewerage district, 
it shall and may be lawful for the said board of com
missioners to enter into contract with such municipality 
for the disposal of all such sewage and deleterious mat
ter, and every such municipality is hereby authorized 
to enter into such contract with the said board, and the 
said board may, in the constructions made by it under 
the authority of this act, make provisions for such dis
posal ; such contracts mav be made upon such terms 
and for such lengths of time and for such annual or 
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semi-annual payments as shall be mutually agreed upon, 
and the municipalities and taxing districts so contract
ing shall have_ the power to raise annuaHy, by taxation, 
the moneys necessary to make the payments required to 
be made under such contracts, or to use for this purpose 
any moneys not otherwise appropriated; and the moneys 
received by the said commissioners under such con
tracts shall be applied by them as follows: two-thirds 
thereof to the payment of interest upon bonds issued 
by the said board, and one-third thereof to the payment 
of the expense of operation, maintenance and repair of 
work. 

20. The said sewerage commissioners shall have 
within said sewerage district powers exclusive of all 
other boards to protect the r:vers and streams thereof 
from pollution and to prevent the pollution of the same, 
and to this end the said sewerage commissioners may 
prohibit the deposit or discharge into the rivers or 
streams within said sewerage district of any sewage or 
other matter or thing which may pollute the same; they 
may also in like manner prohibit or prevent the empty
ing into any tributary of said rivers or streams, by any 
municipality or part of a municipality lying within the 
said sewerage district, of any sewage or other matter 
01 thing which will directly or indirectly cause the 
rivers or streams within said sewerage district to be pol
luted; and the said board of sewerage commissioners 
may at any time, when it has reason to believe that any 
river or stream within its district is being polluted by 
any such municipality or part of a municipality by 
deposit or discharge into said rivers, streams or their 
tributaries, of any sewage or other matter or thing 
which will pollute the same, or when such deposit or 
discharge is threatened, to apply by bill or petition to 
t:1e court of chancery of this state for injunction to pre
vent the said pollution or threatened pollution of said 
rivers or streams or their tributaries, and the court of 
chancery shall have power to hear and dispose of said 
petitions or bills in a summary manner, and to grant any 
and all relief necessary to prevent said pollution or 
threatened pollution or the continuation of any pollu
tion of said rivers, streams or their tributaries. 
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2 I. The said board of sewerage commissioners shall 
have power from time to time to adopt all such reason
able rules and regulations for its own government and 
the government of its officers and agents, and also for 
the use, protection and management of its works, prop
erty and plant, and for the protection of the rivers and 
streams within its district from pollution, not inconsist
ent with the provisions of this act and the laws of this 
state. 

22. The chairman shall preside at all meetings of the 
sewerage commissioners and shall, with the treasurer, 
sign all bonds, promissory notes, certificates of indebted
ness and other obligations of the board; he sp.all also 
countersign all checks; in the absence of the chairman, 
or in case he is incapacitated by illness or other cause, 
the sewerage commissioners shall have power to elect 
an acting chairman who for the time being shall have 
all the powers and perform all the duties of the chair
man; the treasurer shall give bond in such sum as the 
sewerage commissioners may determine, and shall be 
the receiving and disbursing officer of the said sewerage 
commissioners, and all moneys required by law to be 
paid to said sewerage commissioners shall be paid to 
the treasurer therof, and shall be by him deposited in 
such bank or banks of deposit or trust company or 
trust companies in this state as shall be determined upon 
by the said sewerage commissioners; all disbursements 
shall be by check signed by the treasurer and counter
signed by the chairman; the clerk shall have charge of 
the seal of the corporation and shall affix it to such 
instruments as he shall be directed by the said board, 
and he shall attest the same; he shall keep full minutes 
of all the meetings of the board and of its committees 
and shall perform all such other duties as he may be 
directed by the said board of commissioners to perform; 
no deposit of moneys in the charge of the said board 
shall be made in any bank or trust company except upon 
the condition that the said board shall receive interest 
at the rate of not less than two per centum per annum 
upon the said deposits. 

23. In case for any reason any section or any pro
vision of this act shall be questioned in any court and 
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shall be held to be unconstitutional or invalid, the same 
shall not be held to affect any other section or provision 
of this act. 

24. All acts and parts of acts inconsistent with this Rel')ealer. 

act are hereby repealed ; and this act shall take effect 
immediately. 

Approved April 22, 1903. 
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Proclamations by the 6overnor. 

PROCLAMATION. 

STATE OF NEW JERSEY, 
ExEcuTivE DEPARTMENT. 

In conformity with the day named by the President 
of the United States, I appoint Thursday, November 
27th, as a day of public Thanksgiving and Prayer-of 
thanksgiving for blessings received and of prayer for 
their continuance. I do this partly because it has been 
an honored custom in this State from its foundation, 
which I hope will continue as long as the State shall en
dure, to set apart at least one day in the year for this 
purpose, and partly because it is right and proper to 
make public as well as private acknowledgment to an 
ever-living and merciful God for his constant and un
failing care. No nation has ever been blessed with all 
the material blessings of life as our nation. No State 
in our nation has been more favored than the one in 
which it is our happy lot to dwell. We are a God
fearing and a God-loving people. Let us gather to
gether in our public places of worship on the day named 
and render oublic thanks and prayer to Almighty God 
for all his mercies. 

Witness my hand and the great seal of the State of 
New Jersey hereunto affixed. Done at the 

[SEAL.] city of Trenton this eighth day of Novem
ber, in the year of our Lord one thousand 
nine hundred and two. 

FRANKLIN MURPHY. 
By the Governor : 

s. D. DICKINSON, 
Secretary of State. 
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PROCLAMATION. 

STATE OF NEW JERSEY, 
ExEcuTrvE DEPARTMENT. 

WHEREAS, the comptroller did, on the fifth day of 
January, nineteen hundred and three, under the provi
sions of the act entitled "A further supplement to an act 
entitled 'An act to provide for the imposition of state 
taxes upon certain corporations, and for the collection 
thereof,' approved April 18, 1884," which supplementary 
act was approved March 23, 1900, report to the gover
nor a list of all corporations coming under said act; and 

WHEREAS, The following named corporations so re
ported have, for the two years preceding such report, 
failed, neglected or refused to pay the state taxes 
assessed against them for the year r 900, under the laws 
of the state of New Jersey, and made payable into the 
state treasury; and 

vVHEREAS, Under the provisions of said act, the char
ters of said corporations are repealed and all powers 
conferred by la,;y• upon such corporations declared 
inoperative and void, unless the governor gives further 
time for payment; and 

\IV HEREAS, The governor has not given further time 
to the corporations so reported and hereinafter named 
for the payment of such taxes, and the same are sti!l 
unpaid; 

WHEREFORE, I, Franklin Murphy, governor of the 
state of New Jersey, pursuant to the provisions of said 
act of the legislature, do hereby issue this proclamation 
that the charters of the following named corporations so 
reported and in default, to wit: 

MISCELLANEOUS CORPORATIONS-UNPAID TAXES FOR 
THE YEAR 1900. 

A. A. Smith Company, 
A. A. Zimmerman Cycle Company, 
Acetylene Engineering Company, 
Achor Chocolate Company, 
Acleana Pipe Manufacturing Company, 
Acme Nut Lock Company of Jersey City, New Jersey. 



PROCLAMATIONS. 

Acme Railway Equipment Company, 
Acme Steam Laundry Company, 
Adam Brown Packing Company, 
Adamston Coal, Coke and Oil Company, 
Adaxuka Medical Company, 
Adjustable Skirt Drafting Machine Company, 
Adjustment Corporation, 
A. F. Bradley Company, 
Alabama Iron and Railroad Company, 
Alamo Heights Land Company, 
Alaska Railway and Transportation Company, 
Alaska-Yukon Railway and Navigation Company, 
Albert Keen Company, 
Almonesson Lake Company, 
Amasa Lyon Umbrella Company, 
Amboy Telephone Company, 
American Advertising Company, 
American Automatic Music Machine Company, 
American Automusic Company, 
American Bill-Posting and Distributing Company, 
American Brass vVorks, 
American Brick Company, 
American Button and Novelty Company, 
American Cash Register Company, 
American Central Contracting Company. 
American Commercial Rubber Company, 
American Construction Company, 
American Desk Manufacturing Company, 
American •Electric Meter Company, 
American Fisheries Company, 
American Food Company, 
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American Gas Fuel Company of the State of Kew 
Jersey, 

American Ginning Company, 
American Grease Company, 
American Grocer Publishing Company, 
American Hide and Leather Importing and Trading 

Company, 
American Home Construction Company, 
American Investment Company and Provident Friend 

Association, 
American Liberian Im1Jrovernent Company. 
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American Linen Fibre Company, 
American Manufacturing Company, 
American Medical Supply Company, 
American and Northwest Mining Company, 
American Ore Separating Company, 
American Paint Company, 
American Plaster Company, 
American Publishing House, 
American Railway Construction Company, 
American Rubber Horse Shoe Company, 
American Soda Company, 
American Surety InYestment Company, 
American Velocitan Company, 
American and West India Cable Company, 
American Wolfram Company, 
Amrhein Chemical Company, 
Anacostia Drug Company, 
Anglo-American Market Company, 
Anker Specialty Company, 
Antibrule Chemical Company, 
Antiseptic Soap Company, 
Archipelago Exploitation Company, 
Argentine-American Commercial Company, 
Argentine American Promotion Company, 
Arizona Copper Smelting Company, 
Arkansas Zinc Mining Company, 
.Artesian Sanitarium Company, 
Artificial Rubber Company, 
Art Manufacturing Company, 
Asbestus Starch Company, 
Ascot Vehicle Company, 
Atlantic Cement Company, 
Atlantic City Carette Company, 
Atlantic City Laundry Company, 
Atlantic City Realty Company, 
Atlantic City Telegraph and Telephone Company, 
Atlantic City Wheel Company, 
Atlantic Clay Company, 
Atlantic Coast Ice Company, 
Atlantic Electric Vehicle Company, 
Atlantic Navigation Company, 
Atlas Steel Converting- Company, 
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Atlas Syndicate Company, 
Automatic Air Brake Appliance Company, 
Automatic Can Machinery Company, 
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Automatic Cigar Vending Company of New Jersey, 
Automatic Elevator Door Device Company, 
Automatic Elevator Valve Company, 
Automatic Knitting Machine Company, 
Automatic Match Box Company, 
Automatic Metallic Weather Strip Company, 
Automatic Novelty Company, 
Automatic Safety Railway Switch Company, 
Automatic Telephone and- Electric Company, 
Automobile Publishing Company, 
Avenue Warehouse Company, 
A. \V. Stroud Manufacturing Company, 
Azo-products Company, 
Bailey Automatic Bicycle Brake Company, 
Bailey Brothers and Company, 
Baltzley-McKnight Company, 
Baltzley-McKnight Mining Company, 
Barker Mercantile Company, 
Beck Comnany, 
Beckwith Printing Company, 
Belgian Lace Company, 
Bell Improved Scale Company, 
Bellman Publishing Company, 
Belsena Coal Mining Company, 
Bergen Building and Improvement Company, 
Berkshire Flower Company, 
B. F. Walton Buff Brick Company, 
Billstein Company, 
Binghamton Printing and Publishing Concern, 
Bishop Fiber Company, 
Blackmore Heating Company, 
Blanchard's Express Company, 
Bloomfield Hat Manufacturing Company, 
Blossom Zinc Company, 
Bohemia Consolidated Mining and Milling Company, 
Bonanza Mining Company, 
Bonham Street Car Fender Company, 
Boonton Water Company, 
Bordentown and Crosswicks Turnpike Company. 
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Boston -Breweries Company, 
Boston Co. Press, 
Boston Grocery Company, 
Boston Hotel Company, 
Boston Mining and Smelting Company, 
Boston and Parral Mining Company, 
Boston and Slocan Mining Company, 
Bmvling Green Construction Company, 
Bradfisch-vVuestner Photo Paper and Dry Plate Com-

pany, 
Braid Brothers Company, 
Brandenburg Manufacturing Company, 
Brewer Shoe Cornpany, 
Bridgeton Specialty Manufacturing Company, 
Bristol and Joplin Lead and Zinc Mining Company, 
British-American Bond Company, 
Brokers and Adjusters Company, 
Brokers Cafe-Billiard Company, 
Brundages Cash Grocery Company, 
Buckley M,achine Company, 
Buffalo Union Grate Bar Company, 
Builders Material and Supply Company, 
Burgee Silk Mills Company, 
Burglary Preventive Company of America, 
Burnham Food Company, 
Butler-Breed Company, 
Butte-New York Copper Company, 
Caldwell Cotton Planter Company, 

.,. Camden Consolidated Ice and Cold Storage Company, 
Camden Daily Telegram Company, 
Camden Reduction Company, 
Cape May Transportation Company, 
Capital Chemical Company, 
Caracas Construction Company, 
Carbon Coal Company, 
Carl F. Seitz Hat Company, 
Carlstadt Chemical Company, 
Carroll Chainless Cycle Company, 
Carter Steel and Iron Company of East Tennessee, 
Castle Thill-Coupler Mnfg. Company, 
Catering, Bakery & Confectionery Company of New 

Jen,ey, 
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Caxton Book Binding Company, 
C. Chapot and Sons Chamois Leather and Glove Com-

pany, 
Cedar Lake Milling Company, 
Central Company, 
Central Clothing Company, 
Central Lumber and Supply Company, 
Central New Jersey Land Company, 
Century Development Company, 
Chandler Manufacturing Company (No. I), 
Chandler Manufacturing Company (No. 2), 
Charles Austin Bates Syndicate, 
Charles C. Thcmpson Company, 
Charles F. Miller & Company, 
Chase Electric Construction Company, 
Chemicals and Drugs Company of America. 
Chesley Electric Company, 
Chrome Patent Leather Company, 
Cincinnati Pulp Barrel Company of Hamilton County, 

Ohio, 
Citizens Telephone Company of New York ancl New 

J ersev. 
Citizens \Vater Company of Cripple Creek, Colorado. 
Clark Electrical Company, 
Clement Pneumatic Tool Company, 
Clinton Chemical Company, 
Cloudine Company, 
Club \Voman's Magazine Publishing Company, 
Co-Coa-ine Soap Manufacturing Company, 
Cold Springs Land Company, 
Colonial Improvement Company, 
Colonial Manufacturing Company, 
Colonial Match Company, 
Colonial Trading Comnany, 
Colorado Maid Mining Company, 
Columbia Met:1.l Company, 
Columbia Publishing Company, 
Columbia Refrigerating Company, 
Columbia Theatre and Music Hall Company, 
Columbian Buiiding Company, 
Columbian Electric Car Lighting and Brake Company, 
Columbus Sanitarium Company, 
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Commercial Investment Company, 
Commercial Publishing and Mercantile Company, 
Commercial Union Adjustment Company, 
Commercial Visible Typewriter Company, 
Comminge Nut Lock Company, 
Composite Veneering Company, 
Condon and Ferry Company, 
Connecticut Granite Company, 
Conovers Bros. Company, 
Consolidated Electric and Photographic Supply Com-

pany, 
Consolidated Paper Box and Paper Company, 
Consolidated Sand Company, 
Consolidated S. 0. S. Bag Company, 
Construction Information Company, 
Consumers Co-operative Company, 
Consumer's Electric Light, Heat and Power Company, 

of Hudson County, N. J., 
Consumers' Supply Company, 
Continental Automobile Company, 
Continental Clay Product Company, 
Continental Crude Rubber Company, 
Continuous Spray Carbonator Company, 
Cookes Electric Match Company, 
Coolerine Manufacturing Company, 
Co-operative Benefit Society of America, 
Co-operative Merchandise Company, 
Coulter Vapor Inhalation Company, 
Counselor Publishing Company, 
Craig Medicine Company, 
Crary Typewriter Company, 
Credit Reference Company, 
Crmvn Tool Steel Company, 
Cuba Libre Art Company, 
Cuban American Ice Company, 
Cuban and American Mercantile Company, 
Cuban and American West Indian Commercial ancl Im-

provement Company, 
Cumberland Coal, Timber and Oil Company, 
Cyclorama Company, 
Daly Bicycle Supply and Manufacturing Company, 
Danville Fire Brick Company, 
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Davenport & Company, 
Daylight Shutter Company, 
Decorative Art Works, 
D. E. Culver Company, 
Deimel Linen-Mesh Company, 
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Diamond Camera and Photographic Supply Company, 
Diamond Cutlery Company, 
Diamond Fly Paper Company, 
Diamond Mineral Spring Water Company, 
Diamond Wood Company, 
Diebel-Cox Manufacturing Company, formerly Diebel-

Eppler Manufacturing Company, 
Dills Patent Emergency Brake Company, 
Dispatch Publishing Company, 
Ditzel Metal Manufacturing Company, 
Doebler M

1
anufacturing Company, 

Dominion Promoting, Operating and Investment Com-
pany, 

Dr. M. F. Cyphers Allopathic Medical Company. 
D. W. Truss Company, 
Dylene Company, 
Eagle Realty Company, 
Eagle Ste:im La1mdry Company, 
East Jersey Electric Company. 
Eastern Grain Company, 
Eastern Iron Ore Company of New Jersey, 
Eastern Iron, Stc~el and l\1etal Company, 
Eastern Water Power and Electric Power Company, 
Eastman Company, 
E. B. Cutten Electrical and Manufacturing Company. 
Eclipse Manufacturing Company, 
Eclipse Package Handle Company, 
Economic Light and Power Company, 
Economical Vehicle, Auto-mobile and Transportation 

Company, 
Economy Gas Consumers Company, 
Eddington Mi11ing Company, 
Edge Hill Mica Schist Company, 
Edgemere, 
E. G. Hulse Printing Company, 
E. Howard Power and Clock Company, 
Electric Dimmer and Appliance Company. 

--
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Electric Process Company, 
Electric Regulator Company, 
Electrical Construction and Maintenance Company of 

America, 
Electrical Stone Cleaning and Renovating Company. 
Electro Antiseptic Company, 
Electro-Pneumatic Transit Company, 
Elizabeth Cycle Manufacturing Company, 
Elizabeth Gold Mining Company, 
Empire Electrical Machinery Company, 
Empire Fire Proofing Company, 
Empire Land and Improvement Company, 
Empire Oil Works, 
Empire Telephone and Telegraph Construction Com

pany, 
Enterprise Building Company of East Orange, New 

Jersey, 
Enterprise Chain Company, 
Enterprise Rubber Company, 
Erie Coal Company, 
Erie Construction Company, 
Essex Building- and Land Company, 
European Tourist Company, 
Evans Seed Paper Company, 
E. W. De Bow Company, 
Excelsior Compressor Company, 
Excelsior Paper Mills, 
Excursion Company, General, 
Express Company, General, 
Fairmount Land Company, 
Falk, Murphy and Company, 
Fan Regulator Fire Escape Company, 
Faust Bottling Company, 
Federal Car Truck and Motor Company, 
Federal Contract Company, 
Federal Mercantile Agency, 
Federal Printing Ink Company, 
Felix Company, 
"F. and F." Nozzle Company, 
F. H. MacKeag Company, 
Fidelity Bond and Mortgage Cornnany. 
Fidelity Land and Improvement Company of Newark, 

New Jersey, 
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Fidelity Manufacturing Specialty Company, 
Fidelity Mining Company, 
Fidelity Storage and Warehouse Company, 
Fifield Lumber Company, 
Fireproof Dwelling Company, 
F. 0. Garvin Company, 
Forto Electric Company, 
Fort Scott Beet Sugar Company, 
Fortuna-Republica Gold Mining Company, 
Fox Island Improvement Company, 
Francis & Loutrel Company, 
Franco-American Doll Company, 
Franco-American \!Vine and Brandy Importing Com-

pany, 
Franklin Electric Light Company, 
Franklin Syndicate (Incorporated), 
Freel Hylands Company, formerly Hylands, Spencer 

and Yeager Company, 
Gale Manufacturing Company, 
Gallagher, Fairchild Company, 
Gambrinus Cleaning Company, 
Garclam Laboratory and Development Company, 
Gardiner and Company, 
Gas Security and Guaranty Company, 
Gear Hydrant ~ind Supply Company. 
Gem Lock Spindle Company, 
General American Reduction Company. 
General Carriage Company, 
General Commercial and Trading Company. 
Gentlewoman Publishing Company, 
Geo. W. Laird Company, 
German-American Finance Company of New York, 
Gerson Millinery Company, 
Gifford Specialty Manufacturing Company, 
Glenwood Silk Mills, 
Globe Manufacturing Company, 
Globe Oil, Natural Gas and Mineral Company, 
Globe Radiator and Range Company, 
Goodrich Manufacturing Company, 
G. Quosig Butcher Company, 
Great Inter-State Steamboat Company, 
Greens Hotel Company, 
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Green-Spring Estate Company, 
Gregory Consolidated Mines Company, 
Grigg Suspension Tire Company, 
Guide and Directory Publishing Company, 
Gurney Street Sweeping Machine Company, 
Hackensack Laundry Company, 
Hadley Marble and Slate Company, 
Hall Acetylene Company, 
Hall and Garrison Manufacturing Company, 
Hallidie \Vire Rope Tramway and Cable Company, 
Hallstead Paint Manufacturing Company, 
Hanover Lead and Zinc Company, 
Hardware Supply Company, 
Harlow Drug Company, 
Hartford Automatic Switch and Truck Company, 
Hartford Lighting and Supply Company, 
Hartford and Springfield Railway Construction Com-

pany, 
Harvey Drug and Chemical Company, 
Havana Abattoir Company, 
Havana Quarry Company, 
Havana Traction Company, 
Hayden Specialty Company, 
H. B. Lounsbury Company, 
Hearttagen Folding Seat Company, 
Hillside Land Company of Passaic, 
Hippisley Manufacturing Company, 
Hollander Drug Company, 
Home Brewing Company, 
Home Industrial Company, 
Homesdale Realty Company, 
Homestead Park Company, 
Home Telephone Company of New Brunswick, 
Honduras Planting and Trading Company of Honduras~ 
Honduras Trading and Investment Company. 
Horner Sanitary Sink Company, 
Hotel Reynolds Company, 
Householder }\,fining Company, 
Howard Automobile Company, 
Howard Manufacturing Company, 
H. P. Binswanger Company, 
H. and S. Corset Company, 
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Hudson Company, 
Hudson Petroleum Incandescent Lighting Company, 
Hull Umbrella Company, 
Hunter Corporation, 
Hurd Mining Company, 
H. W. Pattee and Company, 
Imperial Construction Company, 
Imported Saddlery Company, 
Independent Match Machine Company, 
Independent Publishing Company, 
Index Visible Typewriter Company, 
Industrial Development Company, 
Ingot Machine Company, 
Innovation Trunk Company, Limited, 
Insulated Wire Company, 
Insurance Adjustment Corporation of America, 
Integrity Building and Loan Association, 
International Color Photo Company, 
Internaticmal Baking Company, 
International French Ochre Company, 
International Light Company, formerly Transcendent 

Light Company of America, 
International Railway Equipment Improvement Com

pany, 
International Sanitary Company, Limited, 
International Self-Threading Sewing Machine Needle 

Company, 
International Stylophone Company, 
International Trading Company, 
International Zinc Mining and Smelting Company, 
Inter-State Oil Company, 
Inte.r-State News Company, 
Inventors Finance and Investment Company, 
Investment and Improvement Company, 
Investors Association, 
Investors Security Company, 
Iron Gate Furnace Company, 
Iron Oxide Paint Company, 
Iroquois Silk Company, 
Irving Company, 
r~aac Sturr Glass Works, 
Isle of Pines Land and Lumber Company, 



810 PROCLAMATIONS. 

Itsagood Company, 
Jackson Lithia ·water Company of New York, 
Jamacha California Mineral Springs Company, 
James R. Waite Amusement Company, 
Jennings Manufacturing Company, 
Jefferson Beet Sugar Refining Company, 
J. G. Lowry Company, 
]. Jones and Son Company, 
Joachim Outfitting Company, 
Jones Direct-Process Steel Company, 
Joseph Oppenheimer's Enterprises, 
J. P. B. Sadtler Company, 
J. Van Raalte and Company, Limited, 
Kangaroo Manufacturing Company, 
Kerwin and vVarburton Silk Company, 
Kilbourn Construction Company, 
Kitsee Electric Company, 
Kline Machine Company, 
Klondike Exposition Company, 
Klondyke-Basin Gold J\Iining and Development Cr )tn-

pany, 
Klonclyke Gold Mining Company, 
Knickerbocker Chemical Company, 
]{nickerbocker Lead and Zinc Company, 
Knights of Golden Eagle Hall i\ssociation. 
Kno-Sag Skirt Band Company, 
Lackawanna Live Stock Express Company, 
Lactine Poocl Company, 
Lactroid Company, 
L. Adams Transportation Company, 
Lady Helen Copper Mining Company. formerly Inter-

national Exploration and Investment Company. 
Lancaster Paper Mills, 
Landfield Brothers and Company, 
Law Battery Company, 
Lawrence and Brooks Company, 
Lawrence Medical Company, 
L. C. Burnett Livery Stable Company, 
Legal Rights Guaranty Company, 
Leo von Raven Publishing Company, 
Leslie E. Keeley Institute of New Jersey, 
Le Van Boiler Company, 
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Liberty Broom Company, 
Lichten Bros. Cigar Company, 
Lincoln Park Amusement Company, 
Lippincott Ice Cream Company, 
Liquified Air Power and Motor Company, 
Live Stock Export Express Company, 
Long Branch Sanitary Company, 
Lowe Medicine Company, 
Lutrum Company, Limited, 
Lyons Pottery Company, of Camden, N. J., 
Lyndhurst Improvement Association, 
Lyssons Company, 
Macknet Grate Bar Company, 
Mac Learn Automobile Company, 
Malachite Rubber Specialty Company, 
Mameva Development and Investment Company, 
Mango Chemical Company, 
Manhattan Amusement Company, 
Manhattan Barrel Flyer Company, 
Manhattan Finance Company, 
Manhattan Lead and Zinc Company, 
Manhattan Light and Heat Company, 
Manhattan Machinery Company, 
Mann Live Stock Company, 
Marietta Electric Manufacturing Company, 
Marion Water Company, 
Marvel Bottle Company, 
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Masonic Temple Association of Mount Holly, N evv J er
sey, 

Massachussetts Leather Company, 
Maurice River vVater and Electric Power Company of 

Vineland, New Jersey, 
Maxwell Improvement and Educational Association, 
McCarty Slate Company, 
McCrary Ice Machine Company, 
McKnight-Baltzley Company, 
McLean Combination Square Company, 
McManus Construction Company, 
M. D. Stebbins Mfg. Company, 
Mears Rubber Horse Shoe Company, 
Mechanical Engineering Construction Company, 
Mechanics Impxovement Company, 
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Medomak Chemical Company, 
Medora Dressed Meat and Packing Company, 
Mercantile Manufacturing Company, 
Mercantile Protective Association, 
Mercantile Reorganization Company, 
Mercantile Storage Company, 
Merchants Company, 
Merchants Electric Company, 
Mercur-Midland Mining Company, 
Mercur-Northern Mining Company. 
Merion Construction Company, 
l\{esserer Automobile Company, 
Metropolitan Automobile Bazaar, 
Metropolitan Electric Company, 
Metropolitan Investment Company, 
Metropolitan Investment and Security Comp2ny, 
l\'1etropolitan Lead and Zinc Company. 
Metropolitan Lumber Company, 
Metropolitan Phonograph Company, 
Metropolitan and Rural Horne Company, 
Metropolitan Sewing Machine Repair Company, 
Mexican Tropical Agricultural Company, 
Middlesex Zinc Mining- Compm1y, 
Middletown Grocers Company, 
Miller Electrical Maintenance Company. 
Miller Ladies Custom Tailoring Company. 
Mineral Ridge Mining Company, 
Miners Copper Company, 
Mitchell Gas Generator and Burner Company, 
Monitor Company. 
Montgomery Textile Company, 
Moore and Company, 
l\forris Company, 
Morris County Folding Box Company, 
Morss Manufacturing Company, 
Mountain Home Canal and Land Cornnanv. 
Mount Vernon Hygeia Ice Company. , -
Multiplex Incandescent Lamp Company, 
Multiplex Phonograph Company, 
Muncie Homestead Company, 
Murray Manufacturing Company, 
M uskee Chemical Paint Company, 
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Mutual Rubber Manufacturing Company, 
Nassau Advertising Company, 
Nassau Lead and Zinc Company, 
National Carbonating Company, 
National Copper Mining Company, 
National Embalming College, 
National Engineering Company, 
National Fuel Saving Company, 
National Graphite Company, 
National Investigation Company, 
National Light and Power Company, 
National Manufacturing Company, 
National Metallic Roofing Company, 
National Oil Company, 
National Painting Machi:1e and Manufacturing Com

pany, 
National Patent Safety \\'indow Manufacturing Com-

pany, 
National Pneumatic Tool Company, 
National Real Estate Association, 
National Shear Company, 
National Steam Boiler Company, 
National Transportation Company, 
National vVrench Company, 
Navarro Oil Company, 
N avesink Improvement Company, 
Nebraska Constructi01: Company, 
Neptune Engineering YI orks, 
Neptune Laundry Company, 
N eshaminy Falls Excursion Company, 
Newark Baby Chair Company, 
Newark Hygeia Ice Company, 
Newark Pottery Manufacturing Company, 
New Brunswick Driving- Association, 
New Camden Land and Improvement Company, 
New Century Air Motor Cycle Company, 
New England Company, 
New England Acetylene Gas Machine Company, 
New England Dairy Company, 
New England Foundry and Machine Comp2ny, 
New England Mica Company, 
New England Zinc Co'1~pany, 
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New Era Company, 
New Era Frame and Supply Company, 
New Era Machine Manufacturing Company, 
New Haven Dairy Company, 
New Holland Silk Company, 
New Jersey Ack-Umen Company, 
New Jersey Cotton Mills, 
New Jersey Gas, Oil and Electric Lig-hting Co:11pany, 
New Jersey Hard Rubber Novelty Company, 
New Jersey Machine \Vorks, Incorporatecl, 
New Jersey Mutual Realty Company, 
New Jersey Steam Company, 
New Jersey Union Grate Bar Company, 
New Jersey Washington Light Company, 
Newport News Abbatoir Company, 
New York Accounting and Adjustment Cornnany, 
New York Automatic Buffet Lunch Company, 
New York Cooperage Company, Limited, 
New York, Cuba and Mexico Steamship Company, 
New York, Cuba and Porto Rico Company, 
New York Despatch and Delivery Company, 
New York Electric Brake and Coupler Company, 
New York Fibre Company, 
N. Y. Floating Theatre Company, 
New York Kaolin Company, 
New York Marine Power Company, 
New Y_ork Newspaper Syndicate, 
New York Ornamental Brick Company, 
New York and Philadelphia Company, 
New York Realty Savings Company, 
New York Retail Grocers Company, 
New York Sign Material Company, 
New York and West Virginia Coal Company, 
New York Window Company, 
Nichols Automatic Bag Frame Company, 
Nickerson Force Draft Ventilator Company, 
Nitrogen ProceEsing Company, 
N. M. Leathers Company, 
North American Pneumatic Car Company, 
North American Registry Company, 
North Jersey Light and Power Company, 
North Spring Lake Water Company, 
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No-Shuttle Sewing Machine Company of N e,yark, 
N.]., 

Oakland Spring Water Comp;rny, 
0. A. Slot Advertising Company, 
Oxaca and Chiapas Railway Construction Company, 
Ocean City Ledger Publishing Company, 
Ocean City Real Estate and Investment Company, 
Ohio Color-Photo Company, 
Ohio Steel Manufacturing Company, 
Oil Extraction Company, 
Okobojo Cattle Company, 
Old Harmony Pickle Company, 
Olympia Gold Mining and Leasing Company, 
Op.en Arc Carbon Company, 
Ormond Improvement Company, 
Owen Cycle Company, 
Pacheco Improvement Company, 
Palmer Smith and Company, 
Pan-American Publishing Company, 
Paragon Gas Light Company, 
Paramore Bleaching and Refininv Company, 
Parsons and Greene Company, 
Passaic Manufacturing Company, 
Paterson Real Estate Exchange, 
Paterson Trolley Car Appliance Company, 
Pattison Ventilating Company, 
Pavonia Redistilling Company, 
Pa:~sons Island VY ater Power and Electric Power Com-

pany, 
P. D. Randall and Company, 
Pen Electus Shoe Company, 
Penn Foundry and Manufacturin!; Company, 
Pennsylvania Bituminous Coal Company, 
Pennsylvania Sanitary Sewerage Company, 
Peoples Brewing and Refrigerator Company, 
Peoples Co-operative Association, 
Peoples Electric Light, Heat and Power Company of 

Ocean City, N. J., 
Peoples Gas Saving Association of New Jersey, 
Peoples Novelty Manufacturing Company, 
Peoples Real Estate Company, 
Peoples Vv ater Company, 
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Peoples \Vater Company of Ocean City, N. J., 
Percy & Hiller Company, 
Perfect Coml)ouncl Kerosene Gas and Compound A.ir 

~\utmnobile Fire Engi1~e and Motor 1Ianufactur
ing Company, 

Perfect Tea and Coffee Company of Trenton, 
Petrul Company, 
Ph. l I. Karcher Company, 
Philadelphia and .Atlantic City Automobile Company, 
Phibclelphia Dry Color \ Vorks, 
Philadelphia Exploration and Mining Company, 
Philadelphia Fish ancl Game Company, 
Philadelphia Grocers Company, 
Philadelphia Milk Company, 
Philadelphia Railway Track Equipment Company, 
Philadelphia Safety \Y indow Company, 
Philadelphia Shipping Company, 
Phillipsburg Knitting- Mill Company, 
Phillips Rock Drill Company, 
Pittsburgh Commercial Company, 
Pittsburgh Investment Company, 
Pittsbt1rgh ~Milling Company, 
Pittsburg Pickling Company, 
Plainfield Furniture Company, 
Plainfield Poultry Farm Company, 
Plumas I=-evelopment Company, 
Pocahont2.s Oil Com;)any, 
Porcelain Faced Brick Company, 
Portland Stone and Brick Company, 
Porto Rico Crystal Ice and Cold Storage Company, 
Porto Rico and Cuba Realty Improvement Company, 
Post Steamboat Company, 
Profit Sharing Company, 
Progressive Company, Inc., 
Progressive Lighting Company, 
Progressive Publishing Company, 
Protection and Construction Company, 
Provicle11t Investment Company, 
Publishers of America, formerly General Printing Plate 

Com:xmy, -
Puerto R:co -Conranv, 
Puerto Rican Ph~spl{ate Company, 
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Puget Sound Copper Company, 
Pullen Battery and Electrical Manufacturing Company~ 
Pure Milk and Supply Compariy, 
Pycott Manufacturing Company, 
Quaker City Paper Company, 
Railway Educational Association, 
Railway Publication Company, 
Randolph Automatic Switch Company, 
Rapid Stone Saw Company, 
Raritan Land and Improvement Company, 
Reading Chainless Gear Company, 
Reading Investment Company, 
Real Estate Commercial Investment Company, 
Real Estate Owners Company, 
Realty Corporation of Ne,v Jersey, 
Realty Loan and Title Company, 
Records of Patents Bureau, 
Red Lawn Fruit and Vineyard Company, 
Rees Automatic Indicator Company, 
Reliance Storage and \i\T arehouse Company, 
Reno Union, 
Rex Zinc and Lead Company, 
R. G. Treen Manufacturing Company, 
Rhoderick Dhu Gold and Cop;3er Mining an<l Develop-

ment Company, 
Richard Lennox and Murphy Company, 
Richmond and Potomac Construction Company, 
Ridgewood Hall and Park Associ::.tion, 
Rigby Water Proofing Company, 
Ringgold Cement Company, 
R. L. and A. C. McLaughlin Company, 
Rockaway and Hudson Company, 
Royal American Enamel Company, 
Royal Manufacturing Company, 
Royal Salt and Chemical Company, 
Ruppin and Lansberg Company, 
Ruth Machine and Manufacturing- Company, 
Rutland County Marble Company of Vermont, 
Safety Burial Bier Company, 
Safety Fountain Ink Bottle Company, 
Safety Manufacturing Company, 
Salem and Philadelphia T1·2.nc:;Jortation Company, 
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:;~mford Amusement Company, 
Santa Clara Vineyards Company, . 
Santa Inez Mining and Developing Company, 
Santa Rosalia ]\lining Company, 
Saratoga Academy of :Music, 
Saratoga Natural Carbonic Acid Gas Company, 
Scarborough lVIanufacturing Company (No. I), 
Scheuers Fine Grocery, Provision, Tea, Coffee, Butter, 

Cheese and Egg Establishments, 
Schiff-Lewin Company, 
Schomburg & \Vol ff Company, 
Schwarz Automobile and Carriage Company, 

. Scott-] anney Electric Company, 
Scranton Grocers Company, 
Scnclcler Lumber Company, 
Sea Ccast Jetty Company, 
Security Homestead Company of America, 
Seclatine Chemical Company, 
Seitz Malting Company, 
Self Acting Icemaker Company, 
Seloh and N amreh Match Companyi 
Seoul and Chemulpo Railroad Company, 
Shamokin Coal Company, 
Shattuck Syringe Company, 
Sheridan and Shea Company, 
Sherman Sevverage Company, 
Sherman-\Vorrell Fruit Company, 
Shonernan Bros., Incorporated, 
Silica Cement .Manufacturing & Mining Company, 
Silverone Manufacturing Company, 
Simplex Tap and Bush Company, 
Single Tube 'i"ire Company, 
Sisson and Cnrrier Company, 
Skookum Kkmclike ~Iining Company, 
Smith-Lightcap Clevis Company, 
Smith and Porter Press, 
Somerset County Fair, 
Southern Poultry. Stock and Truck Raising Company, 
Snnth Side Land ancl Improven}ent Company of \Vest-

fielcl, N. J., 
S. P. Collins Manufacturing Company, 
Spring Mills ·water Company, 
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Standard Coal & Ice l\fanufacturing Company, 
Standard Flint Paper Company, 
Standard Hat Cleaning Machine Company, 
Standard Ice Company, of Pittsburg, Pa., 
Standard Manufacturing Company, 
Standard Metal Company, 
Standard Phonograph Company, 
Standard Phosphate and Fertilizer Company, 
Standard Quarrying and Construction Company, 
Standard Reduction Process Company, 
Standard Shoe Machinery Company, 
Standard Valve Gear Company, 
Star Land and Building Company, 
Star Oil Company, 
Star Overall Company, 
Starr Wheel Company, 
State Chemical Company, 
Stationers Publishing and Printing Company, 
Stayin Hairpin Company, 
Stephenson Company, 
Sterne Self Lighting Burner Company, 
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St. Leonards Bights Improvement and Development 
Company, 

St. Louis Tin Plate Company, 
Stones Cod Liver Oil Cornpany, 
Stout Perfumery Company, 
Struss-Curran Company, 
Stubbs. Mining and Manufacturing Company, 
Suburban Equipment Company, 
Success Anti-clog vVeeder and Cultivator Company, 
Sula Company, 
Sullivan Paint and Hardware Company, 
Supreme Stove and Furnace Company, 
Surety Paint and Filter Company, 
Sutherland Construction and Improvement Company, 
Syracuse Retail Grocers Company, 
Tannette Manufacturing Company, 
Taylor Acetylene Gas Company, 
Taylor Building Company, 
Taylor Ice Cream and Dairy Company, 
Telegraphic Information Company, Limited. 
Tellurium Gold Mining Company, 

--
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Tenafly Record Company, 
'I'hackeray Incinerating Company of New Jersey, 
Third Rail Block System Company, 
Thompson Diphtherine Company, 
Thos. H. McCollin Company, 
Tileite Paint and Varnish Company, 
T. J. Regan Company, 
Tolchester Steamboat Company, 
Toms River Electric Light and Power Company, 
Total Combustion Furnace Company, 
Totten Remedy Company, 
Tredyffrin Water Company, 
Trenton Co-operative Society, 
Trenton Grocery Company, 
Trenton Hardware Company, 
Trenton Match Company of New Jersey, 
Trenton \Vashington Light Company, 
Tripod Pole Company, 
Triumph Light, Heat and Power Company, 
Trotter's Mona Manufacturing Company, 
Trust and Security Company, 
T. Schulz Sash and Door Company, 
Tubular Bed Company, 
Tuckerton and Beach Haven Navigation Company i
Twyford Vehicle Comp~ny, 
Umbrella Tent Manufacturing Company, 
Underwriters Advisory and Protective Company, 
Underwriters Audit and Adjusting Corporation, 
Union Cut Stone Contracting Company, 
Union Electric Company, 
Union Match Company, 
Union Supply Company, 
Unique Home Building Company, 
United Collieries Company, 
United Investments Company, 
United Laundries Company, 
United States Construction Company, 
United States Flour Milling Company, 
United States Gas Check Company, 
United States Gas Consumers Assurance Company, 
United States Gas Fixture Company, 
United States Ice Company, 
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U. S. Improvement Company, 
United States Motor Vehicle Company, 
United States Plate Glass Company, 
United States Publishing Company, 
United States Ship and Pile Coppering Company, 
United States Standard Motor Vehicle Company, 
United States Tanning Company, 
United \Vall Paper Company, 
Unity Mining Company, 
Universal Bleaching and Dyeing Company, 
Universal Engine Company, 
Universal Fuel Gas Company, 
Universal Loom Company, 
Universal Manufacturing Company, 
Universal Picture Moulding Company, 
Universal Refrigerating Company, 
Universal Safety Filter Company, 
Universal Time Company, 
Utica Grocers Company, 
Vaughn Metallic Air Brake Hose Company, 
Vega Silk Company, 
Velocitan Leather Company, 
Velvet Slot Machine Company, 
Vi-Carnif Company, 
Villa Site Company of Haworth, New Jersey, 
Volunteer Beer Pump Company, 
\V. A. Barritt Company, 
·w agaraw Hills Association, 
Walker Company, 
Walker Steamship Company, 
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vValton Pneumo-Chemic Company of Clifton Heights, 
\V. A. 1fochine Company, 
\Vanzer Lamp and Cooker Company, 
Wardner Mining Company, 
\Var E2.gle Tunnel and Development Company, 
Vv arner Ventilating Cushion Shoe Company, 
·warren J\fanufacturing Company, No. 2 (East Orange), 
\Varren Portland Cement Company (No. I), 
Washburn Steamboat Company, 
vVaterbury Rubber Company, 
\Vaters Paper Boat Company, 
Waverly Refining Company, 
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Vv eehawken Realty Company, 
Weeks and Axt Tailoring Company, 
West Atlantic Land and Improvement Company, 
West Indies Advertising and Bill Posting Company, 
West Indies Commercial Company, 
West Jersey Water Company, 
West New York Field Club, 
Western Automobile Company, 
Western Tax Funding Company, 
\Vestern T,vine Company, 
\i\Thippanong Hall Association, 
Whippany Brick and Clay Manufacturing Company, 
\Vhippany Manufacturing Company, 
Whitney Safety Fire Arms Company, 
Whittington Manufacturing Company, 
Wilburtha Brown Stone Company, 
Wildwood, Holly Beach and Anglesea Electric Light, 

Heat and Power Company, 
Wilhelm Griesser Construction Company, 
William H. Quiley Company, 
William & J. Robertson, 
Williamsp@rt Grocery Company, 
Wilsons Collapsible Crate Company, 
Windsor Chemical Company, 
\V. L. Berry Company, 
W. M. Pawley Company, 
\V. M. \Voocl Company, 
\Vood Fireproofing Company, 
\i\T oods Fire Proof Starch Company, 
Woods Motor Vehicle Company, 
Wopsonock Hotel Company, 
W. T. Sullivan Company, 
\Vuestners Eagle Dry Plate Company, 
Wycliffe Press, 
Xelton Company, 
Ybor Manrara Company. 
Yost Fire Extinguisher Manufacturing Company, 
Yreka Gold Mines 'Company, 
are void; and a11 powers conferred by law upon such 
corporations, and each of them, are hereby declared 
inoperative and void; and I direct that this proclamation 
shall be filed in the office of the secretary of state and 
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be published for one week in the following newspapers: 
namely: 

Jersey City Journal, Jersey City, 
The Freie Zeitung, Newark, 
The Paterson Daily Call, Paterson, 
Elizabeth Daily Journal, Elizabeth, 
State Gazette, Trenton, 
New Brunswick Home News, New Brunswick, 
Trenton Times, Trenton, 
Camden Courier, Camden, 
Newark News, Newark, 
Newark Daily Advertiser, Newark. 

In witness whereof I have hereunto set my hand and 
caused the great seal to be affixed at Trenton, 

[SEAL.] this 6th day of January, one thousand nine 
hundred and three. 

By the Governor. 
S. D. DICKINSON) 

FRANKLIN MURPHY, 
Governor. 

Secretary of State. 

PROCLAMATION. 

STATE OF ~EW JERSEY, 
EXECUTIVE DEPARTMENT. 

In· accordance with established custom and the au
thority vested in me by joint resolution of Legislature, 
Approved F\.,bruary 21st, 1884, I, FRANKLIN MuRPHYJ 
Governor, do hereby designate Friday, the seventeenth 
clay of April, as Arbor Day in the State of New Jersey. 

And I hereby recommend that the teachers and pupils 
of onr public and priYatc sch001s, the faculties and 
students of our colleges and of our State Schools, and 
the people generally do devote the day to the planting 
of trees, shrubs, and flowers and the holding of such 
exercises as will tend to stimulate our love for nature 
and broaden our knowledge of the value of trees. 

Although it is not especially enjoined by statute it is 
entirely appropriate that ,Yith the study ?f the trees be 
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coupled lessons on the value of our native birds and the 
importance of preserving them. I therefore further rec
ommend that exercises relating to the birds as well as 
of the trees be included in each program. 

In testimony whereof, I have hereunto set my hand 
and caused the great seal of the State to 

[SEAL.] be affixed, at Trenton, this thirtieth day of 
March, one thousand nine hundred and 
three. 

FRANKLIN MURPHY. 
By the Governor : 

s. D. DICKINSON) 

Secretary of State. 

PROCLAMATION. 

STATE OF NEW JERSEY, 
ExEcuTivE DEPARTMENT. 

WHEREAS
1 

The legislature at its last session passed 
an act entitled "An act to relieve from pollution the 
rivers and streams within the Passaic valley sewerage 
district, established and defined by an act of the legis
lature entitled 'An act to create a sewerage district to 
be called the Passaic valley sewerage district,' approved 
March twenty-seventh, one thousand nine hundred and 
two, and for this purpose establishing therefor a district 
board of commissioners, defining its powers and duties 
and providing for the appointment, term of office, duties 
and compensation of such commissioners, and further 
providing for the raising, collecting and expenditure of 
the necessary moneys," which said act was duly ap
proved by me on the first day of April, nineteen hun
dred and three; 

AND \VHEREAS1 It appears from the journal of the 
senate that an amendment to said act ,vas adopted by 
the senate while said act was pending in that body, 
which amendment does not seem to have been concurred 
in by the house of assembly, and is not incorporated in 
the act as approved by me, and by reason thereof serious 
doubts have arisen as to the -validity of the law so as 
aforesaid approved by me; 
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AND vVHEREASJ The subject-matter of the legislation 
provided for in said act is of paramount public import
ance, and in my opinion public necessity requires the 
convening of the legislature to consider the same; 

Therefore, I, FRANKLIN MuRPHY, governor of the 
state of New Jersey, by virtue of the power vested in 
me by the constitution, do convene the legislature of this 
state, hereby requiring the senators and members of the 
house of assembly to meet in their respective chambers 
at the state house in the city of Trenton, on Tuesday, 
the twenty-first day of April, instant, at twelve o'clock 
noon. 

In testimony whereof I have hereunto set my hand 
and caused the great seal of the state to 

[SEAL.] be affixed, at Trenton, this ninth day of 
April, nineteen hundred and three. 

FRANKLIN MURPHY. 
By the Governor : 

S. D. DrcKINSONJ 
Secretarry of State. 





DECREE OF DISSOLUTION. 





Decree of Dissolution. 

IN CHANCERY OF NEw JERSEY. 
BETWEEN 

FRANK E. WRIGHT, 
Complainant J l On Bill, &c. 

AND Decree Dissolving 
UNITED STATES CARBONA'l'E Corporation. 

COMPANY, j 
Defendant. 

The Receiver appointed in the above entitled cause 
having disposed of all the property of the said corpora
tion under the direction of this Court, but having not yet 
distributed the same to the persons entitled thereto; and 
it appearing that such distribution cannot be made until 
after the beginning of the year nineteen hundred and 
three, and that before such distribution can be made the 
estate of the said corporation may become liable to the 
annual franchise tax to the state of New Jersey for the 
said year of nineteen hundred and three unless said cor
poration shall be dissolved; and good reason appear
ing therefor, 

IT rs THER8UPON, on motion of John R. Hardin, 
Receiver of the said defendant corporation, Ordered, 
that the said United States Carbonate Company be and 
the same is hereby dissolved, and that its charter be and 
the s·arne is hereby declared to be forfeited and void. 

Respectfully aclvisecl, 
JOHN R. EMERY, 

Vice C lzmzcellor. 
A true copy: 

E. C. STOKES. 
Clerk. 

Endorsed: 
"Filed Jan. 6, 190,). 

\V. J. MAGIE, 
C. 

S. D. DICKINSON, Secretary of State.,J 
53 (829) 
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