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t. OPINION LETTER: PERYISSIBILITY

rnr-urxgo "s?EctALTr DRrMls" '

J1JLY 27, 1982

OT AUTO}1AT IC DISPENSING SYSTB1S -

June 14' 196 2

GentleEen :

In seParate lelters subnitted beginning in January' 1982'.

lnquiries have ieen nade-of this Division $j'th lesPect to the ProPriet)
li 

- 
air" 

-pt.-tixlng of certain alcoholic beverage drinks for ultimate

orovision to a consumer t'1" to tutotttic disPeDslng 6ysten' speclf-

i'"]iit^t"t"t"i"Ia'"*-at" atlnk knor"n as a 'l'largarlta ' "

The proposal envisions that the alcoholj'c beverage comPonents

s111 be pre-roiied wlth other ingretlients ln stalnless 6teeL conlainers

shich lre then sealed. The containers I'il1 be connected to a systerD

iy-rirrli-.i. 
-iiattr,t" r.'itr be propelled th-r-ough .a tube to a dispensing

faucet uncler pressu'ie. The containers r"rill be located in an area on

the licensed Pretrises other than the fuEediate bar area and r"111 oost

like1y be tefrigerated.

I have glven careful consideration to the lDPlications of

this inquir)' and ioncluded that an interPretation of Division Regula-

tions concernlng lssues Dot Prevlously articulated is aPPloPriate'
N.J.A.C. LS:2-3t.1. Of specific impolt are the Provlsions of li'J'A'C'
!3:2-23.22 and 23.23.

N.J.A. C. 13:2-23.22(b) Provides :

at the bat, then sone alternate devic-e- nr,rst !9 useC

" the cons.-er thi brand be rr,-g--di-9pelElg'

On Premlses vhere elther an electronlc or
autonatic syslen ls being used, vhich provides for
the dispenslng of distilled alcohollc beverages in
a barroln, and the label on the contaLner fron nhich
the bevelage 1s drar^n 1s not vlsible to a consurer

Thls Regulatloo i6 lndlcatLve of two policy conslderatlons' First' the

Divlsloi recognlzes the legltiEacy of autoEatic disPensiDg systeos' 1n

g"""t"f. Sec6nd1y, the coisuner ihould have the oPPorsunlty to check,

it ut ct " Ut"ttO of- product he or she orders 1s the brand being served ln
tne altil-fEnaerea. In the lnstant lnquiry there ls Do lntention to

".-r" 
. Sigglllg il."d. Rathe!' the ProPosal ls llnlted to "Specialty

Drlnks" in ehi.h 8."erlc alcohol1c beverages nay be provlded' Therefore'
unless the llceosee advertlses that the |tSpecla1ty Drlnk" contains a

epeclflc bran<t or a cooauler orders the use of a speclfic brand-of
product 1n conn6tlon rdth the PreParatlon of the drlnk' I conclude

lhat N.J.A.c. l3z2-23.?2 does not preclude the ProPosal outlined above'
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Ttre companion Regulation, N.J.A.C. L3z2-23.,23 provldes:

(a) No retall licensee shall possess,
have custody of, or allow, pernlt or suffer ln or
upon the llcensed premlses any alcohollc beverage
nanufactured, distributed, bought, sold, bottled, -
rectlfled, blended, treated, fortlfied, nixed,
processed, warehoused, possessed or transported
ln vlolation of the alcoholie beverage law, or
any aleoholic beverage ln any 3sgr_!eIlC]:_gan
-botl lC., jlqlk, or similar conrainer which

(l) Does not bear any label describing its
contents; or

(2) Bears a labe1 which does not truh
describe its contents; or

(3) Does not bear any lndicia of tax payment
as required by the laws of the Unlted States.

The use of the coDjunctlve rrori' ln thls Regulation leads me to
conclude that the proposal would be pernissible lf the steel container
ln which the drink ls mixed contai.ns a "label describing Lts contents."
For purposes of application of thls opinlon, 1 consider the nininun
requlrements to be:

(l) Identification of the type(s) and brand
of alcoholic beverage(s), and

(2) Identlfication of the quanrity of each
alcoholic beverage(s) in fLuid ounces, and

(3) Identificatlon of all other ingredients*
by generic or brand name and the quantlty thereof
ln ounces, and

(4) An approxirnatlon of the percentage of
alcohol by voh.me that each drink sill contain at
the tine of service to a consu[er.

A copy of this rrlabeL of contentst'Dust be conspicuoulsy posted in
the licensed prenises.

finally, this Advisory Opinlon is llnited to I'Specialty
ttDrlnkstt, e.g., daiqulris, Eargarltas, pinacoladas, etc. that-are
dispensed fron a specific slngle rr"t,f"" or devlce and Ls not lntended
to apply to standard "highballs or drLnks involving the simple corn-
bination of alcoholic beverages such as, a nartinl, Eanhattan or
screwdriver.
*It 1s not lntended that all pre-packaged lngredients be ltenized by
cooponents and flavor trsclngs. For exanple: "8 ounce package of
powdered !,lrs. Jones Uargarlta Xix", wlll suffice.

JOHN F. VASSAI,LO, JR.
DIRECTOR
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2. NOTICE REGARDING PRODU T INFORMATION TILINC - BRAND REGISTRATION '
and DrvERSroN, TRANS;;i;ME* ' .l"u REGTSTERED DrSTRrBuIroN REGIJLATToN

(N.J.A.c. L3z2-25 t fl:Z-ff) SEING IN rItLL FoRCE AND EFIECT'

NOTICE TO ALL IICENSEES:

This is to remind you that the Provisions of l':'J'A'c' L3:2-25'2

and N.J.A.c. :13'.2-25.3, ptoi'id., in essence' tbat no plenary whoresare'

wine wholesale. limited iholesal" or State Beverage Distributor licensee

6ha1l, sell, deliver' or include in its current Eice List any brand of

alcoholic beverages not acquired from the owner of the brand or its
registerec sutr4)laer P"t=;;;t to subchaPter 33 or for $hicb that wholesaler

or d lstr ibutor j-s not a registered rtholesaler or distri'butor pursuant

to SubchaPter 33.

ExcePtrors are nade under the $aiver Provis ions of N'J'A'C'
13:2-33.1(b)3 and under 

".".o."' 
:..3z2-25'2(b) r'hich allows accomodation

sales or transfers of atcoftolic beveraqes between affiliated wholesalers

and all.ows N.J.registered tJhotesalers to acguire the Product from N'J'
registered wholesalers to alleviate a bona-fide tenPorary shortage of

inventorY.

These regulations remain in fult force and effect and wil-I be

strictly enforced. Therefore if any ltholesaler'/d istr ibutor is not an

authorized suPPlier or is not acguiiing the product frorn the authorized

distri.butor, pursuant to N.J-A.c; 13:2-33'I' the c'P'L' filing for
Auqust 1982 vJilL be considered I nullity'

To reiterate, all tJholesaLe licensees are hereby notified that
no sale of any product can take Place unless the wholesaler'/d istributor
I= pt.p.tlv dl-esignated or receiv-es the product from a duly designatec

N. J. whotesale licensee. Therefore, ii any wholesaler'/d lstributor is

not designated as a supPli'er Pursuant to N'J'A'C' 13:2-33'I' it t{ould

be}toovesuchvJtto].esaler/aistr-ircutortorequestproperdesignationinthe

July 15, 19 82

Brand Registration statements filed for the current calendar year of

L9A2 .

tlat N .J.A.C. 13 : 2-33 . 1

purchase shall be made or
rlot designated, or who has

N. J. Distributor. in
will be strictly enforced -

JOHN F. VASSALLo, JR.
DIRECTOR

Retait licensees are also reminiled
also pertains to thsr and provides that Yto

defiv-ery received from a vtholesaler rrho is
not reclived the product from a registered
accordance triti the regulation. This also
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3. NOTICE REGARDING PRIVILEGES OF LN,TITED WHOLESAIE LICENSEES AND HOLDERS
OF STATE BEVEMGE DISTRIBUTOR'S LICENSES, PURSUANT TO N.J.S.A. 33:1-IT.

Sorre confusion has arisen in the lnterpretation of the privileges of
Class B licensees as to malt alcoholic beverages. Such privileges are
clearly and conclsely set forth ln N.J.S.A. 33:I-11.

Ltxotted lrholesale llcensees are entitled to seIl and distrlbute brelred
malt alcoholic beverages to retailers and wholesalers. There is no
1l-nitation on whether the beverages are warm or chilled.

A State beverage distrlbutorrs license entitles the hol.der to sell only
unchtlled, brewed malt alcoholic beverages ln orlginal containers, in
quantities of at least 144 fluid ounces. Such sales uay only be nade to
licensed retallers or to consumers. the statute (N.J.S.A. 33:1-11) does not
allou sales to vholesalers or other holders of state beverage distrlbuiorrs
Ilcenses. To the extent that sny previous oplnlons of this Divislon, in-
cl-uding but not necessarily llnlted to the opinion in Bull-etin No. 36,
item 6, may be construed as interpreting this statute to fhe contrary, such
opinions are superseded.

If any holder of a State beverage distributorrs license is now selling
or plans to 6el-1 brewed malt alcoholic beverages either chilled (which the
Divislon interprets to mean having tenperature lowered by nechanlcal,
electrical or other than natural means) or to other wholesalers or other
holders of State beverage distributor's llcenses, imediate application
should be made for either a p1enary wholesale license or a linited wholesale
Ilcense on forns obtainable flom the Division. Fees for such licenses Lrll1
be prorated for the renainlng balance of the current license term. If this
is n.ot done, aales of chilled producE to other wholesalers or holders of
state beverage distributorrs licenses will be treated as violatlons of the
statute.

JoHN r. VASSALLO, JR.
DIRECTOR
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4.A}IENDEDANDS1JP?LpIIiMALcoNcLUSIoNsANDoRDERandSPECIAIRIJLING-
'JOSEPH H. REINFELD, INC. ' et al., vs- SCHIEFFELIN & CO'' et a1'' and

CoNSoLIDATED cAsEs (/14604, 4605, 46L6, 4615 and 4631)'

JOSEPH H. REINFED INC. '
MAJESTTC l'rNE & SPrRrrs' rlic. '

FLACSTAIF LIQUOR CO. , and
BAIiN-ER LIQUOR CO. ' ALL

NEII] JRSEY CORPORATIONS,

PEIlTIONERS,

vs.

SCHIEFFELIN & CO., A NElt YoRK

coRPoRATrON, I.l-H U. S.A. CoR!.,
D/B/A SCHIEFFELIN & CO.' A

DELAWARE CORPOMTION' AI'iD

MOET-IIEA|ESSY U. S. CORI . 'A DELAHARE CORPORAT IOI{ '
RESPO\DE}IT5 .

(#4604>

THE JA.}-DOR COMORATION,
T/A J & J DTSTRIBIITINC C0.,

?ETITIO]iER,

vs.

SCHIEFFELh* & CO.' A\D MoET-
HENNESST, S.A., AND M-H

u. s.A. coR".,

RESPONDENTS '(1,4605)

F & A DISTRIBL"IING CO., GILLHAUS
BEVERAGE CO., INC., }'{ERCHA!fTS

wrNE & LTQUOR CO.,

PETTT I0NERS ,

vs.

M-H U.S.A. CORP., SCHTEIFELTN & CO.,
AND FEDWAY ASSOCIATES, INC. ,

RESPONDENTS.
( #45r5)

!u\1E\DED AID

SUPPLB1ENTAL

c0\cLUsl0Ns

A}iD OR.DER

SPECIAJ-

RLAI\C
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REITMAN INDUSTRIES,

. PETITIONER '
v9.

SCHIEIFELIN 6 C0., l,lOET-
HENNESSY, S.A., AND

H-H U. S.A. coRP . ,

RESPONDENTS.
(#461s)

BIJLLETIN 2427

A1ERICA}i B.D. CoMPANY,

PETtTTOtiER,

SCH1ETFELIN & CO. , MOET-

I{E){NESSY , AliD tr. s. A. CoRP. ,

RESP0NDE!\-TS.
(#463L)

APPEARANCES:

Sidney Berg, Esq,' Attorney for ?etlcioners - Joseph I{. Reinfeld' et als'
Joseph M. Jacobs, Esq., Attorney for Petltloner - The Jaydor corPoration'
D'A1essandro, Sussman, Jacovino & Mahoney, Esqs., by Brl-an E' llaboney, Esq"

Attoheys for Petitloners - F & A Distributing ConPany, et als'
Lowenstein, Sandler, Brochin, Kohl, Fisher & Boylan, ?'A', by Theodore V'

We11s, Jr.' Esq., Attorneys for ?etitioner - ReitEan Industries'
Jeffer, Hopklnson & Vogel, Esqs., by Paul D. Kreisinger' Esq', Attorneys

for Petltloner - Amerlcan B. D. Conpany.
Pj.tney, Hardln & Kipp, Esqs., by Clyde A. Szuch, Esq. and Ellzabeth 11'

Ca).laghan, Esq.' Attoroeys for Respondents, Schieffelln & Co', et als'
SiUs, Be;k,Cunnis, Zuckernan, Radln & Tisch'an, Esqs', by Robert A' Baine' Esq'

and Cl1ve 5. Cumis, Esq., Attorneys for Respondent- Feduay Associates' Inc'

BY TBE DIRECTOR:

ApplicationhasbeenroadebySchieffelln&Co.1nPelltiondatedJuly
7, Lg82, for urodiflcatlon of the outstaoding order of the Divlslon dated
Septeober 4, 198I, subsequently afflraed by the Superlor Court-APPellate
Dlvlslon on June 28, Lg82 (Relnfeld' et al v. Schleffelin' el al.' App' Div'
Docket Nos. A-597-81 T 3 and A-591-81 T 3).

At the hearlng held on July 9, 1982 1n the presence of all Parties,
arguments rrere preEented wlth respect to the aPPllcatlon. DesPlte reservatlons
that atrlct compllance rJlth the prevlous order of septenber 4, 1981 E:ry or lDay

not have occurred, 1u order to achleve the PurPoses for whlch the orlglnal
petitlona ln these Datters were brought and to pernlt conpliance with N.J.s.A.
ilrt-g:.6 et aeq., snd all Partles havlng Jolned 1n the baslc request of the
petltloD C;l@edlately pernlt all of the prevlously authorlzed tholesalers to
courrence purchase and ealei of the Schleffelln Products; therefore'
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for good cause shor^'r'r the Order eotered by

hereiy anended and suPPlemented '

lccordingly, it ls on thls 9th ttay of July' 1982' OR-DERED:

1. That the order of Septenber 4, 1981 is bereby anended to Pernit all
previouslv authorized wholesaLers of respondents Moet-Hennessy, s.A., $oet-Hennessy u's'
corp., !1-H U'S.A. corP., ichieffefln o Ct' (New York) and Schieffelin & Co'

(Delauare), and any other Predecessor corporatlons' subsidiari'es or affiLlates 
'

to purcirase alcoholic beveraget fron said corPoratioos or Parties upon entry of ihis
ordlr and on the follor.ting terns and condltions:

a. The i$nediate filfng of brand registratlon Pursuant to N'J'A'C' 13:2-33'1

et seq., by Schieffelin & Col' which registratlon Eust include but 1s not limited
to a1l previ.ously authorized wholesalers;

b. Conpliance by Schieffelln & Co' with the non-d is cr iminat lon Provistons
of Division iegulations concerolng di6trlbution of Pronotlonal, nerchandislng
and all other services; faclllties or equlpmen!; N'J'A'C' l3t2-?4'L et seq';

c. Distribution of Schleffelin & Co. Ploducts Pursuant to purchase orders

subrolcted by its authorlzed wholesalers after the entry of this 0rder shall be

effected in an equi.table manner. Should product suPPly be j'nsufficient to
conpletelyfillordersofallvholesalerssubrDittedntthinthatweek'the
available Producc of Schieffelin & Co. shall be aPPortioned on an equitable basis to all
wholesalers who shall have placed such orders ln that xeek' tio orders subnitted
prior to the date of this order shall be honoredl

d. Provisi.on by Schieffelln & Co' to all authorized wholesalers of the
current or prevailing F.O.B. Prlces of Schieffelin 6 Co' Products by July 13' 1982:

e. SaIe of Schieffelin & Co. Products by all whofesalers to retailers fron
current inventor) 1s prohlbited unllss prior to such sale the r.'holesaler provides

totheDirect.orproof,includingbutnotlinitedtolnvoices,thatsuchinventory
was purchased ani received, dlrlctly or lndirectly, Prior to July 23' 1981'

2.ITISFURTHER0RDEREDthatauthorlzedwholesalersarehereby
permitted to f j.Ie anended price fllings for the Eonth of July, 1982 for Schieffelin
& Co. products uP to and lncluding July 19, 1982' Further amendment nay be

permi.tted uPon showlng of good cause to the Dl'rector'

3.ITISIltJRTIlERoRDEREDthattheautborizedwholesalersshallbe
pertrit.ted to file Price filings for the month of August' 1982, through July 22'

1982, for the Products of Schleffelln & Co. only'

Anything hereln lnconsistent ralth the terms of che order of the
Director dateal septenber 4, 1981 sha1l supersede those terns' but all of the
other provlsiorr" Lf th" Oriler of September 4, 198f remaln in full force and

effect. Norhing hereln shal.l preclude further revlew and proceedings concerning
conpliance or non-compllance with the cerns of the Order of S;ptenber 4' 1981'

PAGE 7.

the Dlrector on Septenber 4, 1981' ls

JOHN F. VASSAI-LO, JR.
DIRECTOR
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5. SYNOPSIS OF RECENI APPELLATE DIVISION CASE:

,IO3O NEW WILLOW STREET CORP.,
t / a NEI,J WILInW BAR '

Appellant,

v.

CITY COIJNCIL OF THE CIIY OF TRENTON

and JOSEPH U. L$.NER, DIRECTOR OF TIIE
DIVISION OF AICOHOLIC BEVEMGE COMROL'

EIJLLETIN 2427

1O3O NELI WILLOW STREET CORP.

Superlor Court of N. J.
Appellate Divislon

Before Judges llatthews and Pressler
A-27 62-80-'t2

This appeal involved a consolidati'on of two A3C decisions against
appellant. The first appeal challeuged a condi'tlon requiring a unifonned
slturlty guard to pattol appellantrs licensed premises, which was imposed

by the iiieetor lo reversin! a Clty Council denlal of appellantrs license
renewal io 1978. The second aPPeal challenged the DirecEorrs upholding the
City Councll.rs action in revoklng appellantts license for vlolations of
N.J:A.C. 13:2-23.5(b) (narcotics and iJ.Iegal activlties on the prenises) '
eipErfa"t contended that the revocation of its llquor license by City
Council, and ABCrs afflrmance of that action must be reversed because

the acrion vas arbltrary, capricious and an abuse of discretion' The

Superior Court of New Jersey, ApPellate Division, pgr curlen affirned the
decislon below, and held: (1) the evidence presented unequivocally
demonstrated that revocatlon was based on a reasonable and conpelling
set of circumstances, and that a reasonable nan could reasonaly have

reached the conclusion that the violations occurredl (2) ttre licensee's
actual knonleclge of the illicit accivity need not be established under

N.J.A.c. 13:2-23.5(b), but it was properly established nooetheless;

Respondents.

(3j-T6;Di.".tor's findlngs erere ProPerly based on the traoscripts of the
hearings before Council, which testinony clearly established that 

-numerous
paa"oo! who rtere pernitted to renain on the llcensed Premises, bad on 

-
ihulr po"""""ion tontrolled dangerous substances on llarch 12 and 15' 1979;

and (4) the appeal concerning the conditions lnposed on the license vas

I[oot because of the revocation.

Dared: APril 6, L982

SYNOPSES OT RECENT DIVISION ORDERS:

PETITION OI'
Lafayette Roadhouse, Inc. OAL DKT. NO. ABC 7342-8L

?etltloner requested authorlzation for Lafayette Townshlp to lssue a

new llcense for failure to renew, on the basis that the failure to rener^t

vas due to clrcumstances beyond the apPlicantrs control as required by

N.J.S.A. 33:1-12.18. The matter was transmitted to the O'A'L' for
deternlnatlon as a contested case, Pursuant to N.J'S'A' 52:l4f-1 et seq'
and N.J.S.A. 52:148-1 et seq. SEeven L. LeFelt, A'L'J' found' and the
Oir"If3laf f trne6, that ftre f ailure to renew the license \tas not due

6.
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OAK STREET TUNNEL CORP.

t/a THE TUNNEL '
APPellant,

}'AYOR AND BOROUGH COI'NCI! OF

THE BOROUGH OT' SAYREVILLE '
Respondent.

PAGE 9.

OAL DKT. NO. A3C 3777-8L
l,tuN. REV. NO. 7839

CONCLUSIONS AND

ORDER - SYNOPSIS

'to circumstances beyond the licenseers control because the llcensee did

not Eake a gootl faith'"tiott to pay tbe I9laul fees' but rather Eade a

conscious decislon tt liitttt"- ri"ti" to bills and not towards paying the

requlred fees. r,"r"ttl-e'i' j' concluded'-and the Director ordered that the

petltion to perult tttu'f""t'tt'tt of a new license to Lafayett'g Roadhouse' lnc'

loi"-itit"t"'.. .i*trv tt""t ""att N'J'S'A' 33:1-I2'18 be denied'

Dared: April 30' 1982

b. 114500

Respondent charged appellant with a violation of N'J'A'C'
!3:2-23.6(a)(3), for .orrd,,"iing its business as a nuisance to adjoinlng

property or,mers and residencesl After appellant was convicted and sentenced

to a 30 days J'lcense suspension, appellant appealed to the Director
rto "i"y"a- 

the susPension pending ilteroi nation 
. 
of the appeal' and

transnltted the matter to itt" O.I.f" for deternination as a contested

"."", 
por""""r to N.J-S.A. 52:14F-1 et -s=9- a1d N'J's'A' 52:148-I et seq'

lton. sreven L. LeFeIt , el!..1 . f ound-, a.,?-th" Dir;;;;;f f irned ' that the

Order to Show Cause i'ssued pursuant to N'J'A'C' L3:2-17 'L2 did not divest

respondent of jurisdiction ot". disciPlinary proceedings against the

.pp"U"rr"; that the resolution sustaining a dlsciplinary charge against

appellant did not have to set forth findings of faet in order to conply

with N.J.A.C, l3r2-2.g, 
'which 

1s not appli-able to disci'plinary proceedings;

il; A:";i".. l"-t"t" finctings or fact vas not ln itserf sufficient
to require a reversal of the resolutlon on aPPeal, where the appellant's
efforts fall far short of what would be requlred for a defense; that the

t "ttiog afforded appellant was falr even when lt was conducted by the

toun's asslstant bliough atlorney ' end a councllman who testified had a

ielationship wlth an objector to ihe llcense application; and-that the

p.i"fty tnposetl by the iespondent raas not an.abuse of discretion'
ia".d ,rpon- this findlng, tire Director ordered the action of respondent

affirned and the effective dates of suspension to be established by further
Order, l-f and when apPellanE resunes substantial full-time operations'

Datedr Aprll 23, 1982
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c. In the Matter of Disciplinary
Proceedlngs against

W. B.J. CORP., t/a LIGHTHoUSE

, BULLETTN 2427

s-l2, 963
H-7180-746
OAL DKT. NO. A3C 2O2T-8I

CONCLUSIONS AND
ORDER - SYNOPS I S

The Director charged petitloner pursuant to N.J.S.A. 33:I-31
wlth a vlolatlon of N.J.A,C. L3:2-23.6, allowing acts of violence upon the
l-lcensed premises, the coxnmitting of assaults and batteries upon a patron.
After the licensee answered and entered a plea of not guilty, the Datter was
transnitted to the O.A.L. for deternination as a contested case pursuant to
N.J.S.A. 52:I4F-L et seq. Hon. Carl J. Jahnke, A.L.J. found, and the
Director affirned, that the licensee did not allow, pennit or suffer an act
of vlolence on the premises, but that his efforts rrere limited to controlling
the antagonist, and that the 1nj ury to him resulted from the licensee's
reasonable efforts to restraln hiu after he struck an enployee of the
Iicensee r.rithout warning. Jahnke, A.L.J. recomrended, and the Director
ordered, that the l-i.censee be found 'rnot gullty" and the charge be dismissed.

Dated: Aplil 6, L982

d. ROYAL LIQUOR DISTRIBUTORS et al
Appellants,

v.

BROWN- TORMAN DISTILLERS et al
ResponilEnEs.

oAr, DKT. NoS. A3C 2865/2866-79
AGENCY DKT. NOS. 4343 and 4344

CONCLUSIONS AND
ORDER - SYNOPSIS

Petitloners, after being notified that their distributorship would
terminate, flled tlro separate dlscriEinatioD petLtions, clalming that respondentrs
rrifusal to continue to pernit their distrlbutioD of Southern Coofort l5qucr in
New Jersey !.as discrfu.inatory and therefore illegaI under N.J.S.A.
33:t-93,6 et seq. Respondents answered both petitions, and these cases lrere
transmltted to the O.A.L. for deterEination as contested cases pursuant to
N.J,S'A. 52:14F-1 et seq. and N.J.S.A. 52:148-1 et seq.; thereafter, these
Eatters were consolidared. Respondents contended that as the new or,rTters of
Southern Comfort by virtue of a stock acquisition, they had the right to
establish lheir own group of "authorized" ehol€sale distributors in |'lew Jersey
and were not requlred to continue the L'holesalers rdho lrere previously authorized
to distribute Southern CoEfort ln Nen Jersey; since peti.tloners were never
authorlzed by respoDdent, the new olllers of Southern Cornfort, N.J.S.A.
33:1-93.6 et seq. dld not apply, according co respondents. Respondents
further contended that Lf the statute was construed to require them to
contlnue to aupply the Southern CoEforE brand liquor, then the statute is
uncons t ltutlonal. Ilon. Steven L. LeFelt, A.I,.J,, flrst found that because
both partles agreed as to petltloners' ablllty to pay, the only remal.ning
questlon lras the cons titut ionality of the statute as applled to respondents
by the Directorrs Speclal Rullng. Second, LeFelc, A.L.J. found, and the
Dlrector affirrned, that he had Jurlsdlctlon over the constltutlonal question
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becauseoftheexhaustionprinciple,whichrequiresthatfactualanl-]eeal
deterEinatlon" tuta ,r, li"'iii"t'ro"ttoce with the administrative official
designateal by the tegislature for that PurPose' Thlrd' LeFelt' A'L'J' found'

;; ;h. Dlrector affirned, that the Due Process Clause of the U's'
constitution was nor .riorrt.a by the application of N.J.9.A. 33:l-93.6

;€rr:-;; respondents, because the statute uas reasonably related to the

atate interests or EemPerance and lhe Prevention of nonopolistlc domination

of the alcohollc beverage market; that the Cornerce Clause of the U'S'

Constltuclon vas noE villated by the application of the statute to resPondents

under the Lhree-part test of ggstein v'- t'orai' 251 F' SuPp' 921 (1966); that

the Contract Clause of ttte u.Sl-Conl ti ttttiott was not violated by the

application of the statute to respondents because of the legislalive Purposes

"i'N.j.s.e. 
33:1-93.6 et !99. Finatlv , -Lerelt ' 

A'L'J' concluded' and the

Director ordered that N.J.S:A. 3f:f-Si.6 et seq. as construed by the Special

Rul-ing to apply to respondents Lras constitutl6ial, and that respondents are

to coitinue to sell southern Comfort liquor to Petltioners on same tenDs as

previously exls t ed.

Dated l,tay 10, 1982

e. 114547 afi {1466s
JOSE I'{ERCADO, rNC., t/a JOE'S PLACE,

APPellant ,

BOROUGH COIJNCII, OF THE BOROUGH

OF BUENA,

ResPondenis.

oAL DKT. NO. A3C 6554-80
and 0084-82

CONCLUSI0IT"S AND

ORDER - SYNOPSIS

Petitioners appealed responden!ts action in denying petitionerrs
application for the renewal of Plenary Retail ConsumPtion t'iquor License

no.oro+-rr-008-002forthe1980-8].llcenseperlod,contendingthat
CouncLlrs action was in error aDd denylng that Petitioner had vlolaled the

certain and various siatutory provlsions and adrnlnistrative provisions as

alleged. After the Director gi"ttt"d a Stay of Councilrs Order of Revocation
upon an Order to Show Cause p-nding the deternination of the aPPeal' the matter

was t.ransroltted to lhe O.A.L. for deternination as a contesled case' pursuant

toN.J.S.A.52:I4F-Letseq.Hon.LlllardE'Law,A'L'J'found'andthe
DirecEor affirnecl, that ihere was sufficlent evidence of nuisance to the

comunity, and vlol-ations of regulatory and statutory provi'sions by the
petlttonli upon which the Borough Counctl could have based 1ts detennination
Dot to renew petitionerrs license ln the reasonable exerclse of its dlscretion'
iaw, A.L.J. further found that because licenseers receivershlp did not come

lntoexlstenceunti].afterCouncllhatlvotednottorenewthelicense,there-
aaf.r.tt" rights to take the license for the beneflt of credltors ltas Predicated
upon the priprlety of the actlon of Councll and not upon the financial harm

rirt"h t"y occur to the credltors of the licensee, slnce there would be no

llcense for the recelver to take into custody for the benefit of creditors
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1f Councll acted properly.
the order of Lan, A.L.J. to
peLitionerts Plenary Retail

Dated: May 19, 1982
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The Director concurred in this flndlng and in
affirn Borough Councilrs ResolutLon revokLng
Consumptlon Llcens e.

|i4652
RALPH PORPOM and JOSEPH LoNGO
t/a THE CELLAR UNLIMITED,

Appellants,

MAYOR AND COIJNCIL OF THE CITY
OF SOTITH AI'EOY ,

oAt DKT. N0. A3C 8722-81

CONCLUSIONS AND

ORDER - SYNOPSIS

Respondents.

Appellants appealed action of respondents 1n inposing a special
condition prohibiring go-go dancing ln the granting of a person- to-person
transfer of appellantst plenary retail consumption license to the Dlrectcr,
lrho transferred the Eatter to the O.A.L. for deternination as a contested
case pursuant to N.J.S.A. 52:14I-I et seq. Hon. Willian It. Gindin, A.L.J.
he1d, and the Dlrector affirned, that a prior ordinance "godfathering" the
appelJ-ants I license by exenpting the license fron future restrictions on
go-go dancing i,n the municipali.ty precluded the respondents frolo attaching
a special condltlon to the license prohibitlng go-go dancing in the
Sranting of a person-to-person transfer, where no factual basis establishing
specific nuisance conditions directly attributable to the entertainment
policy of lhe licensee existed.

Dated: April 27, L982

8. l|4659
CRANFORD LIQUORS, INC, ,

oAL DKT. NO. AAC 8721-81

CONCLUSIONS AND
ORDER - SYNOPSIS

Appellants,

TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANFORD,

Respondent .

Appellant appealed respondentrs denlal of a person-to-person and
place-to-place transfer of 1ts plenary dlstribution llcense; the matter was
transferred to the O.A.L. for deternlnatlon as a contested case pursuant to
N.J.S.A. 52:I4F-I et 6eq. Hon, t{illian E. Glndin, A.L.J. found, and rhe
Director affirned, that co[munl.ty sentlnent as expressed before the Tor^'nship
Comittee was sufflclent to Justlfy respondentrs denial of appellantrs
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application for Place-to-Place and person-to-PersoD transfer' because

coFmunity sentiment t"v propetfv be heard and should be given thoughtful

"orr.ia..utior,Uymunicipalauthoritlesinconsideratl-onofperson-to-Personand place-to-place tran;fers' The Director rejected the "beneflcial
i"a"l."a" anaiysls of Gindin, A'L'J', as unnecessary where comunlty

".r,alt..t, iustifies affirnance of the municipal authorityrs actiion' and

ordered that the action of respondent To\^nship Comnlttee be afflrned'

Dated: June 29, 1982

7-

8. NEW APPLICATIONS FILED.

Loretto winery Ltd., 553 St. John st., P.o. Box 519, Pleasanton, California'
Application filed April 26, 1982 for 1i$ited nholesale license'

Winebow, Inc., t/a l,ocascio ImPorts, 727 Carro]l Place, Teaneck' Ne\'J Jersey'
Application f11ed APril 26' 1982 for wine wholesale license'

Randall A. McDonald, 546 North Midland Avenue, Saddle Brook, Neu Jersey'
Application filed April 27, 1982 for person-to-person transfer of a

state beverage distributor's license fron Willian Snith.

Elsa Ewing Fisher and Michael Herbert lisher, t/a Aarue1l Va1ley Vineyard
RD I01d York Road, Box 302, East Arnwell TL?., Ringoes, Nevr Jersey.

Application filed April 28' t982 for farm winery license.

Henry C. Col,lison & Sons Ltd., 210 Allegheny Avenue, Sulte 200'
Baltimore, Maryland.
Application filed May 3' l-982 for wine wholesale license'

Santini wines, Inc., 1855 InPerial Avenue, Nelt Hyde Park' New York
Application fi1ed May 11' 1982 for linited r'rholesale license.

Allwood Distributors, Inc. ' 83 Dorsa Ave., t-ivingston' N. J.
Application filed l{ay 14, 1982 for plenary wholesale license.

Vintage Vlneyards International, Inc., 1019 Park Ave' Plainfleld' N' J'
Appllcation flled !4ay f9, 1982 for llnited vholesale license.

Ilarrison Beverage Co., 850 I'lest Delilah Rd., PJ.easantville' N. J'
AppJ-lcatlon filed }Iay 25, f982 for linlted wholesale llcense.

I. W, Ilinn IEport/Export Company, Inc., 149 Route 46, cllfton' N. J.
Appllcatlon filed !'fay 28' 1982 for Plerson- t o-Person and Place-to-place
transfer of a brokerrs license from Francls W. F1lnn, Jt., 26 Glen Rd.'
Wayne, N. J.

AS OF JUNE L, L982
HEADED BY DE?UTY DIRECTOR

648-7058,

THE DIVISIONIS REGUTATORY BI'REAU HAS BEEN

ROBERT J. PINARD WttOSE DIRECT PllONE NU}tsER IS
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Thtrst Quencher, Inc., 363A N. Midland Ave., Saddle Brook, N. J.
Appllcatlon filed June 3, L982 for place-to-place transfer of a
state beverage dlstrlbutor's llcense frorn 1066 Ringwood Ave., Haske11, N.

J B 0 Corp., 1911 New York Ave., Union City, N. J.
Applicatlon flled June 7, 1982 for person-t o-person and place-to-place
transfer of a llnited wholesale license fron Jaybee Supply CorPoratlon,
230 Tonnele Ave., Jersey City, N. J.

Peerless Beverage Co., 735 Rahway Ave., Un1on, N. J.
Application filed June 7, L982 for place-to-p1ace transfer of its
state beverage distributorts license fron 1000 Morris Ave', Union, n'. J.

Marli, Inc., 580 Sylvan Ave., Englewood Cliffs, N. J.
Applicatlon filed June 8, 1982 for plenary wholesale license.

Baxter warehouse Corp. , 591-629 Rahrtay Avenue ' Unl'on, N' J'
Appll-catlon flled Jrme 18' 1982 for plenary wholesale llcense'

J.

Baxter Warehouse
Application

Corp., 7800 Brol^tning Road, Pennsauken, N. J.
filed June l-8, 1982 for addltional salesroom license'

of Wine, Inc. ) 'Classic Wine Inports ' Inc. (fornerly l'llde I'torld
l-2 loretto Avenue, llawthorne ' N. J.
Application fil-ed June 18, 1982 for place-to-place
sholesale license frour 95 Cedar Lane, Englewood ' N'

Sarouel N. Earresi, tfa Batre lJines, Bear Head Road, RR8, Medford' N' J'
Application fil-ed June 22' 1982 for farn winery license'

llichael & Rocco Carclillo, t/a Toledo Beverage, 114 Essex Street, Lodi' rr-' J'
Applicatlon filect June 28, L982 for transfer of a state beverage
distrlbutorrs license from Robert Toledo.

Srookdale Distrlburors, 215 North Broad Street' PhilliPsburg' N' J'
Appllcation filed june 28' Lg82 for staEe beverage distrlbutor's license'

Jason Brooke InPorts, Inc., 291 (rear) !4ain Street, Lodi, N' J'
Application filed July l-, 1982 for transfer of a wlne wholesale
llcense fron 156 Main Street' Itackensack, N' J'

The Stroh Brewery Company, One Stroh Drive' Detrolt, Michigan
Appllcatlon filed July 6, L982 for lini.ted wholesale license'

Bacchus Selections of N. J., 527 Madison Avenue, New York' N' Y'
Application filed July 23, ].:g82 for place-to-P1ace transfer of lts
licenseal sarehouse from Dalebro6k Park, HoHoKus ' N' J' to 350

Gothan ?arl(way, Carlstadt, N. J.

Louls D, caracclol-a, Jr., 267A Hayes Mil1 Road, Atco' N' J'
ApplLcatlon flled July 26, l-982 for farro winery license'

Abate Inportlng Co., 28 N. Kentucky Avenue, Atlantlc City' N' J'
Applicatlon flled JuIy 26, lr982 for addltj'onal warehouse license for
pienises 6 Bloonfield Avenue, Bloonfield, N- J. under llnited
erholesale llcense.

transfer of plenary
I
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BUREAU or AMUsEMEt!1-g4uEs-toN[3g!

9. 
,OMNruITHATTON 

OF RETAIL VALUE OF MERCHAN'DISE PRIZES OR AWARDS AND

I,IAXI},fTI}1 CHARGE TOR PRIVII,EGE OF PLAYING AMUSBTENT GAMES PURSUANT TO

P.L. 1981, c. 29L; N'J'S'A' 5:8-107

Pursuant Eo Chapter 291 of rhe Laws of 1981 of the State
of Nera J"t".y, ana irte'general election approval thereof on

November 3, 1981 , t;;-d;;;n""t c'o"" Coniiol Corm'issioner v;as

directecl to determi;" lh. 
".o,ttt 

t for any- one game which shal1
be charged or accepted b1 any licensee from any ole.Prayer or
parlicipant t" ".t ".taty i-""-'ot Paynent,for the privilege of
iriii"ib.ting theretn 'arra tn. ainoun t of the value of the
i""i 

"tri"'a:, ". irize or prizes so to be- offered -and grven in any
;;;h g;r", .ic"t public hearing has been held thereon'

On June 1 , 1982, and June 4, L982, public hearings were
held at the New Jersey State Muser:m. Auditorir'm in Trenton' New

Jersey. Written comroent s were received.through. 
=t91e,f fa ]SSZ'

The tistimony, proofs and coument s received justitaed an ,lncrease
i., tt u retaii'..,'ilnu of prizes from the preser,rt $15. 00_ and in the
plaver DarticipaEion feL fron the Present $.25' The limits that
ir.il-""i"trishbd in 1959 do not reilect changing times and
demands of amusement games oPerators and participants' -Increasesare necessary to r"talt the viabj-lity -of this segrirent^of the
Slate's tourist indusrry and to provide the State's citizens
an <i rrisitors with enteriainment opPortunity and merchandise
piiru" more realistically aligned !o current econornic and social
fa ct ors .

Although such justi.fication for an increase in the value
of prizes and"the p1-ayer participation fee -aPpears warranted, the
Comorissioner feels- thit mbre time is needed to accomplish a

ifroio.tgtr study and assessment of the problems involved, and to
enable the Coi"mi 551ott"r to set the value and fee at the ProPer
levets. In order to further the legislative and popular intent,
however, the Conrmissioner has determined to set interim linits
until the corpletion of further evaluations at the conclusion of
the 1982 tourist season.

Based on the extent of the testimony, proofs and conEnen ts
received by the Cornissioner to date, it, appears- that an in-

' 
"t"t"u 

in ihe amount for any one game which sha1l be charged
ot-."""ptea by any licensee- from iny one-player ot B?I!l:iB:lt
as an entry f-ee or payment for the privilege or PartlclPatlng -
;;;';;i;!'-oi io'iv'cencs ($.40) is warrlnted' rhe nacure of
the amusement games,-however, rDandates an even coinage amount'
Cott".q,t..rtfy, in order not to cleate an inequity. S" !l:-t""ltItof this reqirirenent for an ewen-coinage amount, the detennination
herein to pernit a fifty cent ($.50) -maxiumm Participation or
."ity--f.. 'is Uasea uPon the expectation that an excise tax \^ti11

be imposed on the gross receipts of licensed atnusement Sames'
s;"h-"-;; iiri--ptE"""t an rr.,i'artanted excess ParticiPaiion fee
rt"r i".tii"g solbty to the benefit of the licensees and operators
of the eamei, and iri1l rather cause the necessary excess to
i.ri.- tE |tre 

'bene 
f it of the citizens of the State of New Jersey.
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Therefore,
under Chapter 29L
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accordance with the statutory authority
the Laws of 1981 of the State of New Jersey

(N.J.S.A. 5:8-107), and after public hearings required there-
wrder, I, as the Anusement Games Control Counrissioner of the
State of New Jersey, do hereby determine as follows:

1. The oaximum amount for any one game which
sha1l be charged or accepted by any licensee fron any
one player or participanc as an entry fee or paymen!
for the privilege of participating sha1l be fifty
cents ($.50). No multiple play amounts (e.9., "3 for
$1.00) exceeding fifty cents ($.50) sha11 be permitted
for any one game.

2. The maximr:m amount of the value of the
merchandise pri'ze or prizes to be offered or given
sha1l not exceed an average retail value of one
hundred fifty dollars ($150.00). Nothing other than
merchandise prizes not exceeding the average retail
value as aforesaid shall be awarded. In lieu of a
merchandise prize for each individual game, an amuse-
ment games operator may award tickets or tokens which
shal1 have no cash value, and which may be accumulated
for a more valuable merchandise prize rather than being
individually redeemed for a smaller merchandise prize.
In no event, however, shall the pri-ze or Prizes to be
awarded for any such accr.mmlation of tickets or toltens
exceed the average retail value of one hundred fifty
dollars ($150.00) as aforesaid. A.1so, operators sha11
make available merchandise prizes for any level or
accuuulation of such tickets or tokens up to the
maximtrm value as afores ai d.

3. The determinations herein as co be ParticiPation
or entry fee and as to the amount of value of a prize
or prizLs to be awarded is a temporary one for the
balance of the 1982 tourist season and is subject to
repeal or modification at any time by further deter-
mination of the Axousement Games Control
Comissioner. Ih€ Commi ssioner reserves the
right to hold further hearings during or after
the conclusion of the 1982 tourist season in order
to gain nore information !o be utilized in a
perm€ment determination of the participation
or entry fee and amount of value of the nerchandise
pri'ze or prizes to be awarded.

4. The amusement games licensees are hereby
advised that the mounts and limits set forth herein
shall be strictly enforced during the balance of the
L982 year,

5. The Conmissioner will continue to receive
written cornments either from licensees or the public
regarding the moun t or limit of the participation
or entry fee and the aaount of value of a prize or

in
of
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prizes to be awarded. Such coments may be fonuarded
to the A[usement Games Control Comrissioner at

, the Division of Alcoholic Beverage Control , Newark
International Plaza, Routes I and 9 (Southbound),
Newark, New Jersey 07LI4.

6. The deteroinations herein shall take- effecc
irt'mediately.

In witness whereof, I have set my hand and seal at
Newark, New Jersey, this 2nd day of July, 1982.

DIRECTOR




