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2. The annual percentage rate;

3. The monthly payment figure and the number of
required payments; and

4., The amount of any down payment or trade-in
required or a statement that none is required.

(b) The following motor vehicle advertising practices con-
cerning credit and installment sale advertisements shall be
unlawful:

1. The advertising of credit, including but not limited
to such terms as “easy credit” or “one-day credit”, other
than that actually provided by the advertiser on a regular
basis in the ordinary course of business;

2. ‘The use or statement of an installment payment on
any basis other than a monthly basis.

Recodified from 13:45A-2.8 by R.1995 d.618, effective December 4,
1995.
See: 27 NJ.R. 3566(a), 27 N.J.R. 4899(b).

13:45A-26A.9 On-site disclosures

(a) The following information relating to an advertised
motor vehicle must be provided at the main entrance(s) to
the business premises where the motor vehicle is displayed
or in proximity to the vehicle or on the vehicle itself:

1. A copy of any printed advertisement that quotes a
price for the sale or lease of that vehicle; alternatively, a
tag may be attached to the motor vehicle(s) stating the
advertised price as well as the other information required
in NJ.A.C. 13:45A-2.5 or 2.6;

2. A fuel economy label, if required by the Motor
Vehicle Information and Cost Savings Act, 15 U.S.C.
§ 2006; and

3. The Used Car Buyers Guide, if required by the
Federal Trade Commission’s Used Car Rule, 16 C.F.R.
Part 455.2.

(b) A dealer shall not advertise a new motor vehicle
which does not have the Monroney label, if required by the
Automobile Information Disclosure Act, 15 U.S.C.
§§ 1231-1233.

(c) It shall be an unlawful practice to fail to comply with
the disclosures required by this section.

Recodified from 13:45A-2.9 by R.1995 d.618, effective December 4,
1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

13:45A-26A.10 Record of transactions

(a) An advertiser shall have a motor vehicle advertised
for sale on premises and available for sale at the advertised
price during the period of publication, or a record of the
sale of that vehicle at the advertised price or less during that
period. An advertiser shall have a motor vehicle advertised
for lease available for lease at the advertised price during
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the period of publication, or a record of the lease of that
vehicle at the advertised price or less during that period.
Such record shall consist of all applicable advertisements
and a copy of the executed contract with the purchaser or
lessee of the vehicle; this documentation shall be main-
tained for 180 days after the transaction and shall be made
available for inspection by the Division of Consumer Affairs.

(b) If the motor vehicle is sold or leased during the
period of publication, the advertiser must so notify consum-
ers who inquire by telephone or in person.

(c) It shall be an unlawful practice to fail to comply with
the requirements of this section.

Recodified from 13:45A-2.10 by R.1995 d.618, effective December 4,
1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

SUBCHAPTER 26B. AUTOMOTIVE SALES
PRACTICES

13:45A-26B.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text indicates otherwise.

“Automotive dealer” means any person as defined by
N.J:S.A. 56:8-1(d) who in the ordinary course of business is
engaged in the sale of motor vehicles at retail or who in the
course of any 12 month period offers more than 3 motor
vehicles for sale, lease, or rental, or who is engaged in the
brokerage of motor vehicles whether for sale, lease, or
rental;

“Documentary service fee” means any monies or other
thing of value which an automotive dealer accepts from a
consumer in exchange for the performance of certain docu-
mentary services which include, but are not limited to, the
preparation and processing of documents in connection with
the transfer of license plates, registration, or title, and the
preparation and processing of other documents relating to
the sale of a motor vehicle to said consumer;

“Pre-delivery service fee” means any monies or other
thing of value which an automotive dealer accepts from a
consumer in exchange for the performance of pre-delivery
services upon a motor vehicle, and includes, but is not
limited to, items which are often described or labeled as
dealer preparation, vehicle preparation, predelivery service,
handling and delivery, or any other term of similar import;

“Sales document” means the first document which an
automotive dealer utilizes to evidence an order for, deposit
towards, or contract for the purchase of a motor vehicle by a
consumer, and includes but is not limited to, retail orders,
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sales invoices, sales contracts, retail installment contracts,
and other documents of similar import.

Recodified from 13:45A-6.1 by R.1995 d.618, effective December 4,
1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

13:45A-26B.2 Unlawful practices

(a) Without limiting any other practices which may be
unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et
seq., the following practices involving the sale of motor
vehicles by automotive dealers shall be unlawful thereunder.

1. With respect to pre-delivery service fees:

i. Accepting, charging, or obtaining from a consum-
er monies, or any other thing of value, in exchange for
the performance of any pre-delivery service for which
the automotive dealer receives payment, credit, or oth-
er value from any person or entity other than a retail
purchaser of the motor vehicle;

ii. Accepting, charging, or obtaining from a consum-
er monies, or any other thing of value, in exchange for
the performance of any pre-delivery service without
first itemizing the actual pre-delivery service which is
being performed and setting forth in writing on the
sales document the price for each specific pre-delivery
service;

iii. Except in connection with the sale of used mo-
tor vehicles, failing to conspicuously place upon the
front of the sales document which contains a pre-
delivery service fee, in ten-point bold face type, the
following statement:

“You have a right to a written itemized price for each
specific pre-delivery service which is to be performed.
The automotive dealer may not charge for pre-delivery
services for which the automotive dealer is reimbursed
by the manufacturer.”

2. With respect to documentary service fees:

i. Accepting, charging, or obtaining from a consum-
er monies, or any other thing of value, in exchange for
the performance of any documentary service without
first itemizing the actual documentary service which is
being performed and setting forth in writing on the sale
document the price for each specific documentary ser-
vice; or

ii. Representing to a consumer that a governmental
entity requires the automotive dealer to perform any
documentary service;

iii. Failing to conspicuously place upon the front of
the sales document which contains a documentary ser-
vice fee, in ten-point bold face type, the following:

“You have a right to a written itemized price for each
specific documentary service which is to be performed.”
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Recodified from 13:45A-6.2 by R.1995 d.618, effective December 4,
1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

SUBCHAPTER 26C. AUTOMOTIVE REPAIRS

13:45A-26C.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Automotive repair dealer” means any person who, for
compensation, engages in the business of performing or
employing persons who perform maintenance, diagnosis or
repair services on a motor vehicle or the replacement of
parts including body parts, but excluding those persons who
engage in the business of repairing motor vehicles of com-
mercial or industrial establishments or government agencies,
under contract or otherwise, but only with respect to such
accounts.

“Customer” means the owner or any family member,
employee or any other person whose use of the vehicle is
authorized by the owner.

“Director” means the Director of the Division of Con-
sumer Affairs.

“Motor vehicle” means a passenger vehicle that is regis-
tered with the Division of Motor Vehicles of New Jersey or
of any other comparable agency of any other jurisdiction,
and all motorcycles, whether or not registered.

“Repair of motor vehicles” means all maintenance and
repairs of motor vehicles performed by an automotive repair
dealer but excluding changing tires, lubricating vehicles,
changing oil, installing light bulbs, batteries, windshield wip-
er blades and other minor accessories and services. No
service or accessory to be installed shall be excluded for
purposes of this rule if the Director determines that perfor-
mance of the service or the installation of an accessory
requires mechanical expertise has given rise to a high inci-
dence of fraud or deceptive practices, or involves a part of
the vehicle essential to its safe operation.

Recodified from 13:45A-7.1 by R.1995 d.618, effective December 4,
1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

Case Notes

“Automotive repair dealer” defined. Levin v. Lewis, 179 N.J.Super.
193, 431 A.2d 157 (App.Div.1981).

Broad sweep of regulations brought respondent restorer of antique
and classic cars within the definition of automotive repair dealer.
Levin v. Lewis, 6 N.JLA.R. 85 (1980) affirmed 179 N.J.Super. 193, 431
A.2d 157 (App.Div.1981).
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