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3. The name, address and telephone number of the
employee or agent of the carrier who may be contacted
for assistance and information regarding the withdrawal;

4. A statement that the small employer may contact its
broker for additional information regarding the withdraw-
al;

5. A notice that a list of active small employer carriers
and information about small employer health benefits
coverage may be obtained by writing to the New Jersey
Small Employer Health Benefits Coverage Program
Board, PO Box 325, Trenton, NJ 08625-0325 or by calling
1-800-263-5912, and requesting a copy of the “Get the
Facts” brochure; and

6. A statement that pursuant to N.J.S.A. 17B:27A-19,
all carriers offering small employer health benefits plans
must issue coverage to any small employer group which
requests coverage under a small employer health benefits
plan, meets the participation requirements of the carrier,
and pays the required premium for the coverage.

(f) A withdrawing small employer carrier shall provide at
least one copy of its notice of intent to cancel on a date
certain or termination on the anniversary of each policy or
contract, to the producer of record for each policy or
contract. The notice shall be sent by certified mail, no less
than six months prior to the effective date of withdrawal.

(g) Simultaneous with its notice to the Commissioner, a
withdrawing small employer carrier shall submit a notice to
the Board at the address specified at N.JA.C. 11:21-1.2,
which:

1. Indicates that the carrier shall withdraw from the
State of New Jersey;

2. States that the carrier will nonrenew its in force
policies or contracts on their anniversary date; and

3. Sets forth the date when the nonrenewals shall
begin.

(h) Following the initial notice to the small employer, a
small employer carrier shall submit subsequent notices to
the small employer of the nonrenewal on the anniversary
date of the contract and the date upon which the nonrenew-
al shall occur. Such notice shall be included with each
monthly premium bill or premium notice issued prior to the
date of nonrenewal. Where no monthly premium statement
is transmitted, a small employer carrier shall provide a small
employer with no fewer than three notices, which notices
shall be sent at a minimum on the sixth, third and last
month prior to the date of nonrenewal.

Amended by R.1994 d.580, effective November 21, 1994.
See: 26 N.J.R. 3118(a), 26 N.J.R. 4620(a).
Amended by R.1998 d.533, effective November 16, 1998.
See: 30 N.J.R. 2978(a), 30 N.J.R. 4045(a).

Rewrote the section.
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11:21-16.4 Restrictions on writings

Any small employer carrier that ceases to do business
pursuant to this subchapter shall be prohibited from writing
new business in the New Jersey small employer market for a
period of five years from the date of termination of the last
health benefits plan nonrenewed under this subchapter.

Amended by R.1994 d.580, effective November 21, 1994.
See: 26 N.J.R. 3118(a), 26 N.J.R. 4620(a).
Amended by R.1998 d.533, effective November 16, 1998.
See: 30 N.J.R. 2978(a), 30 N.J.R. 4045(a).

Rewrote the section.

11:21-16.5 Penalties

Failure to comply with the requirements of this subchap-
ter shall result in the imposition of penalties pursuant to
N.J.S.A. 17B:27A-43 and any and all other penalties provid-
ed by law.

11:21-16.6 Other policyholder rights unaffected

Nothing in this subchapter shall be construed to contra-
vene any rights of policyholders concerning cancellation
requirements or obligations set forth in a policy or contract
issued by a small employer carrier.

11:21-16.7 Revocation of a notice of intent to withdraw

(a) A carrier may revoke its notice of intent to withdraw,
filed with the Commissioner pursuant to N.J.A.C
11:21-16.3, prior to the date that its withdrawal is complete,
by submitting a statement to the Department at the address
specified at N.J.A.C. 11:21-16.3(c) and to the Board at the
address specified at N.J.A.C. 11:21-1.2 revoking its notice of
intent to withdraw. The revocation shall be signed by a
duly authorized officer, and shall include the following:

1. A statement agreeing to reinstate any small employ-
er that was nonrenewed by the carrier pursuant to the
provisions of N.J.S.A. 17B:27A-23e and this subchapter.

New Rule, R.1994 d.580, effective November 21, 1994,
See: 26 N.J.R. 3118(a), 26 N.J.R. 4620(a).
Amended by R.1998 d.533, effective November 16, 1998.
See: 30 N.J.R. 2978(a), 30 N.J.R. 4045(2).

In (a), changed N.J.A.C. reference in the introductory paragraph,
substituted “nonrenewed” for “cancelled, or terminated” in I, and
deleted former 2 through 4.

SUBCHAPTER 17. FAIR MARKETING
STANDARDS

11:21-17.1 Plan identification and marketing materials

(a) Each small employer carrier which issues marketing
and/or promotional materials in conjunction with the stan-
dard health benefits plans may attach its own name or
identification to each of the plans, but shall also identify
each of those standard health benefits plans by the alphabet-
ical designation (A, B, C, D, E, HMO, HMO POS) assigned
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to it in N.JLA.C. 11:21-3.1. The alphabetical designation
shall be clearly identified in the designation of each of the
small employer carrier’s standard health benefits plans.

(b) All terms, definitions, and text used in the small
employer carrier’s marketing and/or promotional material
shall be consistent with the Act and this chapter.

Amended by R.1997 d.62, effective February 3, 1997.
See: 28 N.J.R. 4344(a), 29 N.I.R. 428(a).
In (a), inserted “standard” preceding “health benefits plan” through-
out and inserted reference to HMO POS.
Amended by R.1998 d.512, effective September 25, 1998.
See: 30 N.J.R. 2815(a), 30 N.J.R. 3840(a).
Deleted former (c).

11:21-17.2 Retention of marketing and promotional
materials

Small employer carriers shall maintain a complete file of
all marketing and promotional material specific to the
health benefits plans, which it disseminates to consumers,
producers, or otherwise publicly disseminates. Small em-
ployer carriers shall retain each piece of promotional and
marketing materials for a period of three calendar years
from the last date the material is publicly disseminated,
which shall be deemed its complete file for the purposes of
this subchapter. Upon written request of the Board, a small
employer carrier shall, within three business days, make
available for inspection its complete file of marketing and
promotional material to the Board.

11:21-17.3 Certification

(a) Each small employer carrier disseminating marketing
and promotional material shall certify that its marketing and
promotional material conforms with the requirements of this
subchapter. The certification, set forth in Part 2 of Exhibit
BB of the Appendix, incorporated herein by reference, shall
be signed by a duly authorized officer of the small employer
carrier. Each small employer carrier shall file its initial
certification with the Board no later than the first day upon
which the small employer carrier disseminates promotional
or marketing materials for the health benefits plans to
consumers, producers or the public in general.

(b) Small employer carriers shall continue to file a certifi-
cation as required in (a) above on an annual basis, on or
before March 1 of each year following the filing of its initial
certification.

Amended by R.1994 d.153, effective February 28, 1994.
See: 26 N.J.R. 741(a), 26 N.J.R. 1352(a).
Amended by R.1997 d.62, effective February 3, 1997.
See: 28 N.J.R. 4344(a), 29 N.LR. 428(a).
In (a), inserted “carrier” preceding “disseminates promotional or
marketing”; and in (b), inserted March 1 deadline.
Amended by R.1998 d.512, effective September 25, 1998..
See: 30 N.J.R. 2815(a), 30 N.J.R. 3840(a).
In (a), deleted “, or by February 15, 1994, whichever date is later” at
the end.
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11:21-17.4 “Get the Facts” brochure

Small employer carriers shall set forth in their promotion-
al and/or marketing materials that a Small Employer Health
Benefits “Get the Facts” brochure about small employer
health benefits coverage is available and can be obtained
upon request, free of charge, by a small employer from the
small employer carrier. Small employer carriers shall pro-
vide or mail the “Get the Facts” brochure to small employ-
ers within three business days of request. A small employer
carrier may arrange for delivery or distribution of the “Get
the Facts” brochure through its licensed agents or brokers.

Amended by R.1998 d.512, effective September 25, 1998.
See: 30 N.J.R. 2815(a), 30 N.J.R. 3840(a).

Substituted references to a “Get the Facts” brochure for references
to a Buyer’s Guide throughout.

11:21-17.5 Producer contracts

(a) A small employer carrier may select those insurance
producers, as defined by N.J.S.A. 17:22A-2j, with whom it
chooses to contract. No small employer carrier shall termi-
nate or refuse to renew the contract of its insurance produc-
ers because of health status-related factors of eligible em-
ployees or dependents or the occupation or geographic
location of the small employer groups placed by the insur-
ance producer with the small employer carrier.

(b) No small employer carrier shall, directly or indirectly,
enter into any contract, agreement or arrangement with an
insurance producer that provides for or results in any con-
sideration provided to an insurance producer for the issu-
ance or renewal of a small employer health benefits plan
that varies on account of health status-related factors of
eligible employees or dependents, or the industry, occupa-
tion or geographic location of a small employer covered by a
small employer health benefits plan.

Amended by R.1998 d.512, effective September 25, 1998.
See: 30 N.J.R. 2815(a), 30 N.J.R. 3840(a).

In (a), and (b), substituted “health status-related factors of eligible
employees or dependents, or the” for “the health status, claims experi-
ence,”.

SUBCHAPTER 18. PETITIONS FOR RULES

11:21-18.1 Scope

This subchapter shall apply to all petitions made by
interested persons for the promulgation, amendment or
repeal of any rule by the Board, pursuant to N.J.S.A.
52:14B-4(f).

11:21-18.2 Procedure for petitioner

(a) Any person who wishes to petition the Board to
promulgate, amend or repeal a rule shall submit to the
Board, in writing, the following information:

1. Name and address of the petitioner;
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