STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTEOL
744 Broad Street ‘ Newark, N. J.

BULLETIN 578 JANUARY 10, 1940

1.

ADVERTISING -~ BY NEW JERSLY LICENL,EB IN OUT-QF-STATE PAPLRL -~
NOTHING IN Th NEW YORK, LAWk TO PROHIBIT -~ HERFIN OF GENERAL
DISSENT ON PBIWLIPLE TO ARBITRARY BARRIERS AGATHST INTERSTATE
COMMERCE., '

January 4, 1940.

State Liguor Authority,
420 Lexington Avenue,
New York, N. Y.

Gentlemen: : Att: TFrancis V. McHugh,
' ' Counsgel

I have before wme your letter complaining of an ad-
vertiscment, by a New Jersesy licensee in a New York newspaper,
which shows prices per drink anc a "full line of pdckagp goodO"
as well as speclals from tne grill.

~ Your reguest for cooperative action which you base
on Section 102, 1(a) of the New York State Alcoholic Beverage
Control Law, is noted as well as your Section 150, Sub-division
S5, which makes the offense a misdemeanor.

I believe, in genemql that it 1s good public policy
that liguor licensees of this State shall respect the liquor
laws and regulations of neighboring states.

The only cuestion is. WﬂetheL the instant case warrants

‘such reciprocal action on my pwr

Zour 6L~tute reads:

”lO - General prohibitions'and restrictions.
L. (a) No person shall send or cause to be

sent into thne state any latter, postcard,
circular, newspaper, pamphlet or pub¢¢ca~
tion of any kind containing an advertisement
or a solicitation of any order for any
liquo~~ and/or wines, unless such -person
shall be uuly licensed hereunder to traffic
in liguor@ and/or wines, as the casec way be.n

T do ‘not see’ that the New Jersey licensee has 1n any

‘way violated this 6a0uloﬂ..:ﬂe has not sent any newspaper or any

hﬂ?'PUbllc*thH into your State. The newspeaper was there to
start with. o o .

or does Sub-division 1(b) of your Szcvion 102 afford

ground for ”“C¢Dr00ul actlon. It reads:

1{b) No person shall issue or publish or c¢asuse to be
issuec or published in the state any letter, post-
card, circular, newspa per, pampulet or pudlication

of any kind Conqdlﬂlné an advertisement or a

solicitation of any order for any licuors and/or

wines, unluss such person shall be culy licenszsd
hereuncer to traf flc in ligquors and/or w1nas,

as the case may be. :

%@Wégﬁ@yg&ﬁ@&ﬂﬁﬁw
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As written, it might prevent the publication of any
newspaper containing liquor advertisements ~- say The New York
Times —- unless the publisher himself be duly licensed to traiffic
in liguor. In any event, it affects only the publisher and not
the advertiser.

I conclude, therefore, that there is no cause for
action in the instant case.

While on this subject of advertising in out-of-state
newspapers, aay I respectfully dissent on principle to any laws
or regulations which p“wvent or impair the right of a licensee
to advertise in an out-of-state newspaper solely because he 1is
nof 1lcﬂn Qd to do business in the latter state.

Interstate commerce has been sapped and mined by
various kinds of state legislation. So far as alcoholic beverages
are concerned, the tariff walls have beesn erected and the inter-
ference created oy discrimination against out-of-state wine, besr
and liguor vendors, their employses and thelr products.

: The Council of State Governments 1s meeting tomorrow
at Buffalo to consider palLlatipn, if not cure, for this

cancerous growth. It secns to me that it might well consider
this question of out-of-state advertising.

rn

Assuming that there is nothing offens ive, indecent
or otherwise contrary to the Laws o“ the Stats, why should not a
arscy newspaper the

sae kind of advertisement that our licensce
versa, why not a New Jersey licensee in New

el

t
New York llcengbc be able to place in a New Jersc

5 may insert? Vice

v —==

Magazines, which carry liquor advertisements, cross
state lines w1th impunity. So coes the radio. oo do newspapers,
particularly in the metropolitan aresas adjacent to New York and
Philacdelphia. Other commodities are fraquently advertised in
bothh states with reference to stores in one of them. What 1s
wrong about advertising which offers goods for sale in New Jersey
to residents of New York and such other places where the New York
papers circulate? Why should its sanctloﬁ depend on the Stat:
where the llcense was 1ssued? If right for one, why not for
all? :

I believe this matter is worthy of consideration by
thz Interstate Conference and will thercefore endeavor to submit
it tomorrow and will welcome your candld criticism, and, if
you see your way clear, your cocperation.

Very truly yours,

o

D. SnabEr ICK ....Ui“l\‘l"tg?‘

Commissioner
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2. ENFORCEMENT DIVISION ACTIVIIY KEPORT FOL DLCLWMBEL, 1939

To: D. Frederick Burnett, Commissioner

AbRbETS: Total number of persons - - - - - - - = - ~ - - 21
Licensees - 1 | Non-licensees - 20

SEIZURBS: Stills - total number se¢ized - - = = = - - - - - 8
Capacity 1 to 50 Gallons - - - - 4
Capacity 50 Gal. & Over - - - - 4

Motor Vehicles - total number seized - - - - — - £

Trucks - O Passenger cars - £
Alcohol

Beverage Alcohol - - = - — - = - - - 69 Gallons
Mash - totel number of gallons - - - 7016

Alcoholic Beverages :
Beer, Ale, etc. = - = = — - - - - = - 11 Gallons
Wine = - = = = = = — - - - - - - - - 2781 v
Vhiskies & other hard liquor - - - - — 16

BETATL INSPLCTIONGS:

|
-
o
X
fop

Licensed premises inspected - - - -
Illicit (bootleg) liguor - - - -
Gambling violations - - - - - -
Sign violations - - - - = - - -
Unqualified employees - — - - -
Other mercantile business - - -
Disposal permits necessary - -
"Front" violations - - - - - -
Improper beer markers - - - - -
Otner violations found - - - - -2

SO |

1
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Total violations found - - - - 140
Total number of bottles gauged - - - - -11420

SIalh LICENDLLS:

Plant Control Inspections Completed - - - 77
License Apoplications Investigeted - - - - 19

COMPLAINTS :

Investigated and closed - - - - - - - - - =485
Investigated, pending completion - - - - - 375

LABORATORY &

Analyses made - - = = = = = = = - - - - - - 91

Alcohol and water and '
artificial coloring cases - - - - - - - 15

Poison and denaturant cages - - - = '='"- - -

hespectfully submitted,
e e Garret%
Chief D?vuty Comw1851oner

K] “"»: 1 e
ij: L(.)o .be \ul .'j ‘.JJ‘:,

Chief Inspector

B
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SCHEDULE OF NET EARNED REVENUE

December 31, 1939

December
1939
Plenary Brewery Licenses
Limited Brewery Licenses
Plenary Winery Licenses
Limited Winery Licenses
Limited Distillery Licenses 547,95

Supplementary Limited Distillery Licenses
Rectifier and Blender Licenses

Bonded Warehouse Bottling Licenses
Plenary Wholesale Licenses

Limited Wholesale Licenses )
Wine Wholesale Licenscs "
State Beverage Distributor Licenses
Plenary Export Wholesale Licenses

2,855,62

263.01

Plenary Export Wholesale - Conv. Licenses ©83.15
Limited Export Wholesale Licenses
Plenary Retail Transit Licenses
Transportation Licenses 116.16
Public Warehouse Licenses
Warchouse Receipts Licenses 209,60
Municipal Licenses
Change of Address Licenses 25.00
Additional Premises Licenses
Transfer of Licenses 10.00
Wine Permits 373.00
Speciel Permits 3,546.98
Solicitors Permits 560,00
Age, Residence, Citizenship Permits 283.00
Extension of Permits 3.00
Special Lransmortatlon Certmflcatu Rev. 15.00
Transportetion Insignia Revenue 284.00
Seizure Costs Revenue 58,34
Cash Seilzure Revenue .20
Certified Copy Fee Revenue 1,00
Bulletin Fee Revenue 70.00
Mailing List Fee Revenue 46,50
Tax Revocation Service Charge Revenuc 50,00
Adjusted License Fee Revenue
Investigation Fee Revenue 18.60
Forfeiture Fee Revenue 13.00
Forfeited Seizure Security Deposits Rev. 35.00
Prior Years Revenue
Miscellaneous Revenue
GROSS EARNED REVENUE 9,460,11
Less LICEVSE oURRENDFR REFUNDu 784,25
NET EARNED REVENUE 8,675.856

This Year
to date

16,000.00
11,000.00
18,319.18
2,875.00
5,290.42
850,00

35,308.22
7 7500.00

111,694.51
45,195,20
15,238,535
88,875.54
£4,000.00

860.27

2, 232,61
1,170.00
105.00
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58.25
482,690,32
1,263.93

481,426.39
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Lasgst Year
to date

16,000.00
13,500.00
15,938, 35
4,900,00
5,000.00
650,02
36,205.47

114,834,25
%8,180.14
15,002.73
95,072.61
26,428.77

500,09
3,750.00
1,800.00

19,470.68

900,00
2,364,668
1,140.00

120.00
4,260,62

100.00
1,887.00

56, 420.89
13,965.00
5, 245,00

89.64

818.00
'7,990.00

157.38

268,00
2,08%.50
1,221.00

100.00

125,00
288,32

335.00

483.00
10.00

486,601.64

Bork,
Certified Corvect.
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RECAPITULATION OF ENFORCEMENT DIVISION ACTIVITY
FOR PERIOD FROM JULY 1ST TO DECEMBER 31ST, 1959, INCLUSIVE

TO: D, Frederick Burnett, Commissioner

ARRESTS JULY  AUG, SEPT. 0CT. NOV, DEC, . TOTALS
Licensees 2 1 0 0 0 1 4
Non-Licensees 56 40 Q0 59 R2 20 197
Total Number 88 41 20 S 39 . 2R 21 201

SEIZURES
Stills
1 to 50 Gal. capacity 4 3 4 6 4 25
Over 50 Gal. capacity 6 6 1 2 6 4 25
Total Number ' 10 10 4 8 12 8 50
Motor Vehicles
Trucks ' 1 1 1 0 0 3
Passenger Cars 1 5 2 9 4 2 23
Total Number 1 6 3 10 4 2 26
A1 cohol ’ .

Beverage Alcohol (Galions) %5 465 75 1,071 48 69 1,763
Ma.sh

Totel number gallons 53,376 17,175 56,530 18,600 9,817 7,016 162,814
Alcoholic Beverages .

Beer, MAle, etec. (Gallons) ) 7 6 6 34 17 11 81
Wine (CGallons) 481 172 198 8 1,043 2,781 4,683
¥hiskies & hard licuor " 71 53 168 195 50 16 533

RETAIL INSPECTIONS ‘

Licensed premises inspected 1,240 1,189 903 1,770 1,099 1,336 7,637
I1licit (bootleg) liquor 9 5 2 4 5 2 27
Gembling violations 7 4 2 14 12 8 46
Sign violotions 23 Al 13 30 pan 32 140
Unqualified employees 253 2Rl 53 99 70 54 750
Other mercantile business 24 19 12 8 8 9 80
Disposal permits necessary .9 8 7 7 3 8 42
"Front" violations 3 2 4 1 5 7 23
Improper beer merkers o2 1 1 2 . 3 2 11
" Other violations found =~ 18 19 - R0 26 17 20 120
Total violations found 348 . 300 118 191 145 © 140 1,239
Number of bottles gauged 10,259 9,824 7,187 12,132 9,083 11,420 59,615

STATE LICENSEES o -

Plant Control Inspections 65 65 47 86 71 77 411
Completed S A _ ’ B y - o

License Applications = . 17 10 R 14 19 86
' Investigated ' I ' -

COMPLAINTS
Investigated and closed . @Bl 348 . 4R3. - 428 B06 485 2,251
Investigated, pending ... 398 438 . 265 - 426 - 478 875

LABORATORY . : e e ,
Analyses made ‘ : 92 182 . 115 112 120 91 719
ilecohol, water and ‘ L o

artificial coloring cases = 30 32 11 15 19 15 122

Poison and denaturant cases 0 1 '3 0. .0 0 4

Respectfully submitted,

E. W.vGarrett
Chief Deputy Commissioner
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5.

SEIZURES - CONVI*CALION PROCEEDINGS -~ AUTOMOBILE OF INNOCENT
OWNER RELBASED BUT ILLICIT ALCOHOL FORFZITED. '

In the Matter of the Seizure on )
July Bdrd, 1958, of a Ford
Coupe and & gallon jug of )

alcohol found ther 31n on ‘ CASE #5505
Morket Strest, in the Town of )

Mor istown, County of iorris LONCLUSI NS AND
and State of New Jersey. ) ORDER

Orville V. Meslar, isC., nd o
James W. Phelan,,gspv, fo illicm Murray, Sr. and William

Murray, Jr.,

<
Ch.
il

Harry Castelbaum, Hsqg for the State Departuent of Alcoholic
Bovprac """ Control.

BY THE COMKISSIONER:

On July 23, 19¢9, Investigator Wagi pu1 scu fr om
William furray, Sr., a gallon of alcohol at th latter's candy
store at 25 iarket Street, Morristown. They left The store
and entered a Tord coupe ownzsd by Wlll'lu Lurray, Jlo, a son
of Wlllldm surray, Sr. After the car had been driven a short
distance away, an officer of th Morristown Police and '
Investigator Hubblﬂs QbopOhg the car and uCl/Hu the car and ,
alcohol. Williem Murray, Sr. was not licensed to sell alcohollc
beverages, th: jug of =lcohol bore no indicia of tax paymsnt
and the automobile bore no transit insignia

Analyveis mede by the Department's chemist disclosed that
the alcohol had a pfoof of 186.9 degrees and was fit for beverage
purposes when diluted. Since the jug bore no indicia of tax pay-
ment, the alcohol was prima facie i1llicit. It 1s determined that
the aicohol and the vehicle in which it was being tranSpOftOd are
unlawful property, subject to ﬁurfelture. R. S. %o:1~ Gb(c)

At a hearing held nﬂrbln, Williawm Murray, Jr., the owner
of the automobile, appeared and urged that it be returned to ﬁ¢&,
claiming that he was wholly innocent of any wrongdoing. Seilzed
property may be returned to its owner 1in cases where tle owner
satisfies me that he has acted in good faith and has unknowingly
violated the law, provided the owner pays the reasonable costs
incurred in connection with the seizurc. R. S. 3%:1-66(e).

William Murray, Jr. testified that he is employed as a
machine operator in dillington, New JeTrsey; that on July 2%, 1959
he drove the Ford coupe from his home to his father's store,
left it parked in front of the store, and proceeded with his
family to the World's Fair; that ne left the Ford coupe so that
his father might return home at night; that he knew nothing about
the sale of the illicit alcoholic beverages and that he had never
known of any prov1ouo sales of such beverages by his father,
although he worked in the store on Sundays and occasionally
during the week. o :

| Nelther the father nor .the son has any previous criminal
record.



BULLETIN 878 . - : | PACE 7.

On the evidence presented, there is nothing to show that
the son knew or had reason to know that his father was engaged in
“1llegal activities: I conclude thOLOTt,-bhd+ the son acted in
‘good faith and bh&ll return the Ford coupe to nim upon payment of
“the costs incurred in connection with the seizure. Re (ase lNo,
5174, Bulletin 354, Item 4.

Accordingly, 1t is ORDERED that the Ford Coupe described

) It :

in Schedule MAN amnnexed hersto bz returned to Willism Murray, Jr.,
upon payment of the costs of seizure; and it is further

ORDERED that the alcohol described 1n Sche uule MAT be and
it herecby is forfeited in accordaan ith tue provisions of
R. S. 835:1-6€ and that it be retained for the use of hospitals
anc State, County and municipsl ingtitutions or destroyed in whole
or in part at the directlon of the Commnissioner.

D. FREDERICK BURNETT,
Commissioner.

Dated: December 31, 1939,

s

oCHEDULE M"AN

1

L~ l-gallon jug of alcolrol
1 - Ford Coupe, FL(¢ e #1187204,
1939 N. J. Licecunss VADTR

6. . DEFINITIONS — FIFTHE - IN TERUS OF FLUID OUNCES.
January &, 1940

Hr. Ralph Ferraro, -

Jersey City, N. J.

My dear Mr. Ferraro:
I have before we your letter of December 29th.
A fifth of a U. S. gallon is exactly equal to

four-fifths of a U. &. quart, both being £5.8 fluid ounces.

Very truly yours,
D. FREDERICK BURNETT,
Commissgionsar.
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7. EREPOKT OF SPECIAL PERMITOS IbSUED DURING THis MONTH OF DECEMBEER,
1939, SHOWIKG COMPAKATIVE TOTALS FOR THE FISCAL YBARS 1938-39

AND 1989-40. January <, 1530,
Total Issued Total Issued
~ Total Issued this year last year
BECIAL PERMITS this month to date to date
Athletic Clubs 14 a4 84
Charitable organizations 1 24 18
Churches & affiliated organizations 33 411 398
Civic Clubs %) 82 56
Clubs fostering citizenship 3 19 18
Country Clubs e 13 22
County Fair Asscciations - 1 5
Drameatic & Singing Societies 8 37 38
Educational Societies 5 14 15
Employees Organizations 1 66 66
Fraternal Orders 17 128 151
Granges & Farmers Protective Ass'ns. - - 5}
Hunt, racing and kennel ass'ns. - 5 18
Labor Unions 10 48 a7
Licensed Beverage Dealers Ass'ns. - 4 12
ORGANIZATIONS HENDERING DIRECT
PUBLIC SERVICE:
Fire & Police Departments - 25 6
Police Benevolent Associations 1 12 11
Firemen's Benevolent Associations - 4 ' 11
Volunteer Fire Companies 4 168 129
Parent Teachers Agscclations - 7 6
Political Organizations 7 147 - 188
service Clubs - - 9
Sick & Death Benefit Societies 24 191 170
Social Clubs 2 312 325
Sport Clubs 6 3 , e
Trade Associations - 5 11
Veterans Organizations 8 88 111
Yacht Club % HMotor Boat Clubs 3 15 12
Musical Organizations - S 11
All Others = 2 £
179 1867 1961
MISCELLANEQOUS PERMITS
To consumer to import for person-
al consumption 15 60 306
To import to permittee's licensed
premises for resale 1 7 4
To transfer title in stock of al-
coholic beverages 74 431 587
To transfer title in stock of
alcohol - 1 -
HAVING FORCE AND EFFECT OF LICENSE:
To transport alcoholic beverages 7 12 3
To licensee pending issuance of
State License - 5 1

To applicant pending acticn upon

&pplﬁcution for retail license

and issued at request of Huni-
cipal Issuing Authority 3 57 79

To transport and warehouse alco-
holic beverages 1 10 4
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Total Issued Total Issued

Total i1ssued thls year last year
MISCELLANEQUS PERMITS (Cont'd) this wmonth to date to date
To possess and sell alcohol - 89 -
To sell alcohol on hand P 2 -

To limited winery licensee to sell
wine manufactured prior to repeal
r wine of illegal purchase or

manufacture 3 4 1
To store and transport for storage,

wine for personal consumption 9 95 95
To recelvers and trustees to sell

stocks of alcoholic beverages 1 16 11
To wholesale licensee to sell wine

for sacramental purposes - 6 6
To bailiff to sell for landlord

distraining for rent - 1 4
To legal representative to carry’ ' I

on business - 1 S 1
To purchase for laboratory, test- .

ing and commercial purposes 2 21 - 18
In lieu of Solicitors! and ARC ’

permits - - 2
To sell warehouse receipts, certi-

ficates, contracts, etc. 1 & 1
To sell CCC & WPA Camps - 3 6

To transport between points

outside N.J. and plers of 1n-

port and export 1 50 27
To give, in connection with li-

censed beverage dealers conven-

tion - - a7
To give, dewonstration of apparatus - : 5 4
To transport to points outside of ’ ' '

H.J. 1 - s 185
To transport to N.J. - Heturn ' '

Shipments 1 ' &4 21
To transport, vehicles scheduled - S 5
Blanket - To employ persons known

as Pin Boys 8 211 171
Blanket - To employ persons dis- ‘ :

qualified, entertainers, etc. - el : 25
Blanket - To employ persons dis- S

qualified, caddies 5 e 18

To give alcoholic beverages to em-

plovees and guests 2 2 1
To perscns, pending Letters of Ad-
ministration and action by issu-
ing authority "6 28 2l

To eaploy specialized technicel
workcrs - 6 3
To authorize illegal transportation ‘ :

and delivery 5 28 10
To authorize illegal purchase &

sales 4 15 15
To authorize unlawful possession &

sale of alcohol o -5 -
To applicant pending application :

for transfer premises - - 1
To sheriff or constable to sell, o

levy of execution upon Jjudguaent - 3 7
To sell certain designated places

as Port Exchange, State Parks,

etc. - 1 1
To carloading and distributing -

temporary storage - 5 2
All Others C o 2 11 b
' 157 1419 1458

TOTAL;PERMITS ISSUED 336 S=286 5419
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Income from Permits:

Totel for month of December, 1939 & 3,346.98
Total this year to date 26,330.22
Total last year to date 36,420.C9
Total Total
APPLICATIONS FOR SPECIAL Total this year - ldst year
PERMITS DENIED this month to date to date
Lpplication not complete - 6 4
Objections by licensee & hearing held - - 1
" Approvel of Issuing Authority with- : :
held - - 2
Regulitions do not parmit issue - 13 6
Municipel ordinance does not permit
issuence - 13 -
AG Interim, not previously licensed - : - 1
To store on premices prior Lo trans- _
fer of license - - 1
Application filed to replace "\ - - 1
Not Bona Fide organization - - - 2
APPLICATIONS FOR SPECIAL PERHKITS
FEES FORFEITED
Blanket to employ disqualified persons.
Employed prior. Permit denied - 2 2
For socilagl affair where application
and/or fee was not received before
period for which affazir was to be
held - » - : 4
To store wine for personal consumption, o A ‘
period expired prior to issue 1 2 -
Operated without license and prior to
. issuance of permit - ' 1 S =
Transfer of elcoholic bevaraoges - all
regquisites not completed - : A &
No release from Tex Dept. - o -~ 2
Illegal operation of business by
Executor , - - 1
Application not comvleted - 3 ~
Blanket to employ pi~ boys. Employed _
prior. Permit deni«d - 2 -
APPLICLTIONS FOR SPECIAL PERMITS
WITHDRAWN
Permit not necessary 1 14 9
Transaction not consummated 1 9 4
ATfalr not held ' - 1 6
Withdrawn prior to issue - 3 3
Duplicate application ' - 1- -
Affair postponed - - 1
: 3 74, 58

Respectfully submitted,

Erwin B. Hock,
Deputy Commissioner.
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8. SIXTH CLASS LOUNTLLS = MUVILIPALITIEO AY -CREDIT KONEYS - ACTUALLY » ¢
RECEIVED:AS LICENSE FEES TOWARD- PAYMENT. OF THE PRO-RATED FEES . '
PAYABLE ON THE APPLICATIONS FOR REISSUANCE -~ SPECIAL RULING.

Junuary 8, 1940

" To mun1c1ndl Clerks in Cape May and Ocean Coun cies exccpt Ocean
City and Dennis Townshlp in Cape ifay County

In the special ruling of December 27 1959 (Bulletln
_%71 Ttem 1) all licenges-in Ocean and Cdpe Mdy ‘Counties were re-
issued by the State Commissioner-for a period of thirty days on
condition that the licensees forthwith apply to -the -local govern-—
ing bodies of the municipalities for reissuance of their licenses
and take all necessary.steps in connectlon.therewlth including
publication, payuent" of thﬂ prorat >d fee and presentation of the
Federal Tax Stawmp. . ,**~7f” : Lo

‘ ‘Inquiries are now~be1ng recelved as to Whetuer it is
,pcrml'vlble for a local governing body to credit, ‘towards payment
Jofithe prorquoa f@b, aoneys here toforc actually recalvcu as license
feeble; 1e curreﬁt annual lLCLan purlod

Unacr the terms of R. S; 05 L—¢l¢p"1u judges of the

y and Ocean County Courts of Common Pleas were obliged to
tran@mlt forthwith.the annual - license fegs. received by them to the
Counuj treasurers, who, ‘in turn, were obliged to remit forthwith
90% thereof to *ho respective munlclnellules and retain the remain-
ing 10%~as.a fund. for the pa ym@ﬂt of administration expenses.
PL”ﬁuMnt ta'tn‘r_i* oing each sunicipality has, I believe, actu-
' e llcensb fee paid by ‘each licensee operat-.
! lersy whether - any more wi ll ‘be received from the
Counby treasuraw Amast gwa;t Iutura accountﬂng of the 10% fund. -

UndO“ "vob 01rcumstances uh@?@ 1s no cubst antial reason’
_ rhy .each mun101pblluy :should not be permitted to credit Aoreys
uCuquly received by 1t as license: icos towards payient of the pro-
rab >d fees pavabib on ths applloatlono fOJ rDLS“uanev.

For lLlUSLL tiOn. Wlore the ‘sdine annual fee herﬂtopore
le“d for licenses within the muﬂlblpalltv ‘is continued by the
local governing body , appllcatloms for relssuance may be’ accepfcd
if acccompanied by 10% in casgh of the prorated fee, the remaining’
90% of-the prorated fo to ‘be charged against the moneys ncreto—,
fore received by the mun1c1palﬂLy. The same’ pr1n01bie abpll&S, of
course, whether the fee Plyed by tnb munL01palﬂty lS hlghpr or’
low kel tu“n hpratoforcgi;% S ,

' This. procnuu*e Wlll not OHlJ oper 1itably” insofar-
as tne licensees. apesconcerned: but i nay. also! 510111 ate budgetary

. and record matters for:the munlcloallty, and - Q, therefore,
.nrulﬁd tbut it is pbPML 31blb. TR :

“

: Ques tlons as to 1“Ulr’r,ncr crualts, rpfunus and related
iteis Wlll b@ QeferLod lor later?congiaeratlon.,"

D. FLEDELICY O TNE 1
Commissioner.
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9. SIXTH CLASS COUNTIES -~ SPECIAL RULING - STATUTE LIMITING THE .
NUMBER OF LICENSES IN SIXTH CLASS COUNTIES NO LONGER EFFECTIVE.

January 7, 1940.

Francis Tanner, Esq.,
Barnegat, N. J.

Dear Mr. Tanners

I have yours of the 4th and note your concern as to the
law limiting the number of licenses in Sixth Class Counties,
p. L. 1939, C. 61.

As this question has been raised by several others and
will probably come up in each of the municipalities affected, I
will rule on that point now. . ’ B '

The decision of the New Jersey Supreme Court, in Town-
ship of Dover v. Van Kirk, Bulletin &71, Item 10, declared Section
1-21 of the Alcoholic Beverage Law to be unconstitutional so far
as 1t purported to authorize the granting of plenary retail con-
sumption licenses by the Judges of the Court of Common Pleas in
Sixth Class Counties. It did not mention the statute of 1939
aforesaid. Technically, all it did was to set aside the.issuance
by Judge Camp of a plenary retail consumption license to the re-
‘spondent Van Kirk.

That is what always happens in any decision which holds
that a statute, or some part of it, is unconstitutional. The de-
cision determines only the specific controversy before the court.
That 1s as far as 1t goes in terms. It does not act in rem. But
since the result in a particular case depends upon the reason, it
follows that in any case where the reason applies, the result must
be the same. The practical effect of such a decision is therefore
much wider than the operative language in which it 1s couched.

Thus, the license of any other plenary retail consumption
licensee issued by a Judge of the Court of Common Pleas in Sixth
Class Counties would likewise be set aside for the same reason as-
the license of Van Kirk, viz.: because the statute has been de-
clared unconstitutional. That decision stands as the law of our
state unless and until reversed by higher authority. So, while
the decislon in terms did not mention plenary retall distribution
licenses issued by such Judges, the result is undoubtedly the
same. And this for the same reason, to wit, that the legislative
classification having been held by the court to be illusory, was
therefore unconstituional and void. Consequently, in practical
effect, every license issued by either Judge was automatically af-
fected. So the whole N.R.A. structure collapsed upon the deci-
sion of the U. S. Supreme Court in the Schecliter case, even though,
by its operative terms, it affected only the parties immediately
before the court.

It was for the reason that perforce the Supreme Court
decision, the 355 licensees in these two counties could no longer
lawfully make any sales of alcoholic beverages and would not be
protected by the de facto doctrine after a judiclal declaration




BULLETIN &753 PAGHE 18,

that the statute was unconstitutional, that I made the specilal
“ruling of December 27, 1939 to bridge the gap. Bulletin 571,
Item 1. ~

The statute of 1939 aforesald, which effects a limita-
tion of the number of licenses in Sixth Class Countles, is based
on the same classification which was condemned as unconstitu-
tional in the Van Kirk case, supra. The reason for the declsion
in that case applies with cqual force to the statute of 1969.

I therefore rule that P.L. 1239, C. 61 is no longer in
force and effect.

The law, however, does corfer power upon the governing
board or body of each municipality, each for itself, to limit,
by ordinance, the number of ligenses to sell alcoholic beverages
at retail., It 1s therefore within its power to determine for
its2lf, according to local conditions and as experience teaches,
the maximum number of licenses wnichn may be outstanding at any
one time. ‘

Very truly yours,
D. FREDERICK BURNETT,
Commissdoner.

10. ELIGIBILITY FOR BMPLOYMENT - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS. '

Janﬁary 4, 1940

Rer Case No, a07

On July 5, 1939 applicant pleaded gullty to on indictment
in the United States District Court charging that on lay 3, 1955
he defrauded the United States of taxes; possessed an unregis-
tered still; fermented amash; and removed untaxpaid spirits, in
the Township of Middletown, County of lonmouth. On July 19, 1939
he was sentenced to one year and one day on each of the four
counts, the terms to run concurrently, fined a total of $900.00,
end penalized §$500.00, The entire sentence was suspended and he
was placed on probation for two years. B

Applicant claims that he was merely working at the still
as a helper on a truck at a weekly salary; that he drove the
“truck only twice; tnat he had been employed only about three
weeks before the still was seilzed; that he had been ot the still
site only three times; that, although he had no intsrest in the
still other than his salary as an employee, he pleaded guilty to
all counts of the indictment because "the evidence was against
me that I was the owner, because I was seen around the place.
The farmer that rented the place sald I was the owner. I had
somz fellows up there, tne fellow that was up on triasl with me,
and they thought we were together. I didn!t want to make it
nard; I said I was guilty.M '

Conviction of crime resulting from activity in 1llicit
liguor -since Repeal involves moral turpitude. Re Case No. 267,
Bulletin 915, Item L. Collateral evidence may not be accepted in
this proceeding to contradict the confessive plea of guilt.
Re Case No. 247, Bulletin 294, Item 12; Re Case No. 267, supra.
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11.

Accordlagly, it is recommended that applioant be advised
he is 1nellg1ble to be employed by a liquor licensee in this State

Emerson A. Tschupp,
Attorney.

APPROVED:
D. FREDERICK BURNETT
Commissioner.

SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED IN PART.

In the Matter of the Scizure of ) '~ Case 5268

a Ford Sedan and two 5-gallon ‘

cansg and one l-gallon glass jug )

of alconol found therein, in the - ON HEARING
vicinity of 334 CGray Street, in ) CONCLUSIONS AND ORDER
the City of Orange, County of -

Bssex and State of New Jersey. )

Saul C., Schutzman, Esq., Attorney for Anna Taliaferro.

Julius Goldberg, President of the Gold Loan Co., for the Gold
Loan Co.

Harry Castelbaum, BEsq., Attorney for the Department of Alcoho¢1c_
Beverage Control.

BY THE COMMISSIONER:

: On February 2L, 1939, police officers of the City of-
Orarige seized a Ford Sedan owned by Anna Talilaferro, in the vicin-
ity of 334 Graoy Street. At police headquarters the rear trunk of
the car was unlocked and two awgullop cans and one l-gallon jug of
alcohol were found therein. The sedan and alcohol were then turned
over to this Department.

No one contested the fact that the alconol, which is fit
for beverage purposes, was in containers which bore no tax stamps.
It is therefore prima facie illicit. R. S. 3&:1-1(i). Hence, it
and the motor venicle in which it was contained are unlawful prop~
erty, subject to forfeiture. R. S. 50,l~66( ) .

However, Anna Taliaferro appeared at the hearing in the
case, claimed that the motor vehicle had been stolen from her hus-
band shortly beforc its selzure; that they wsre both innocent of

‘wrongdoing, and requested its return.

sid
entered an appearance, and claimed to be

- The Gold Loan Co., oy its president, Julius Goldberg, also
o bona fide licenor of the
car. It c¢oes not.contest forfeiture, but merely secks to impress

s

its lien upon the forfeited vehicle.

As to Anna Taliaferrols claim: There is no evidence that

- 8he was in any way connected with the alleged violation. However,

her hu band, Anngss Taliaferro, had contributed to the purchase
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price and had permission to use the car whenever he wished.
‘H“an, T muqt be satlsfled also as to hls 1nnoebnce.

- Angrﬂ“S Taliafcrro testlflﬂg that on February 21 1959
at about 7:45 A.ll., he took the car from a garage 1ocatbd in thc
City of Newark and drove to Main Street, Fast Orange, where he

"parked, leaving the keys, including one for the trunk in the
car; that later he was unable to find the car and telephoned to
the Rast Orange Police to report that it had been stolen.

The seizure was made in front of 334 (Qray Street, in the
City of Orange, between 9:30 A, M. and 9:40 A, M. Taliaferro was
not in the car and no one saw him in the viecinity at that time.
It is 1mportant therefore,  to determine whether the telephone
call was made in good faith or was made merely to create ev¢dence
in deOP of Taliaferro.

S Serceant ﬂnctor of cnb East Orangﬂ Pollce tQStlfLOJ that
he recelved .the telbphor“ call at 10:01 A.M. The Butcher from
whose store the call was made testified that he had seen Talia-
ferro stop in front of his store and look up and down, before

- entering the store and telling the butcher that’ the car had been

" stolen; that, thﬁraafter, Tq;laferro tulbphonea Lo the East Orange
POllCO. .

. : A test made in another car showg that it would take at
'loﬂst twelve minutes’ to drive a car from 334 Cray Strect, Orange,
to the butcher shop on’ Mdln Street in East Orange, 1o tuat even
if Taliaferro had been near the blace of seizure in znother car,
it is doubtful if he could have reached the butcher shop in REast
Oranga in time to make the tolbphonﬂ call, He testified further

that he knew no one who resided on Gray Street, Orange.,

In view that Taliaferro has no criminal record and has
- -been engaged. in business for himself as an asuto wechanic in the
. City of Newark for fourteen years, I shall accept as true his
testinony that the car had been stolen and that he knew nothing
of the presence of the illicit liguor in the car. Hence, the =
Ford Sedan may be returned to Anna Taliaferro provided that, on
r before the 5th day of FAbxuqry, 1940, she pays the costs of
s seizure and storage. R. 8, 35:1- Gb(e)

Under the circumstances, it is not necessary to consider
the Cldlm of the Gold Loan Co,

Accordingly, it is ORDBRDD that the property. set forth in-
Schedule wA" (excepting the Ford gedan described tdergln) be
anc. the same is hereby forfeited and that it be reteined for the
use of hospitals and State, County and municipal 1n~L1Lutlons or
destroyed in whole or in part at the direction of the Commissioner.

D. FREDERICK BURNETT,
Commissioner.
Dated: January 5, 1940.

SCHEDULIL "AM

2 - 5 gallon cans of alcohol-
1 - gallon glass jug of alcohol
"1 - Ford Sedan, engine #3811042,
© New Jersey 1938 Registration 1581868
Miscellaneous personal property.
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12, LICENSES - ELIGIBILITY - TWO OR MORE VIOLATIONS OF THE STATE
REGULATIONS DO NOT MANDATORILY DISQUALIFY ONE FROWM A LIQUOR
LICENSE AS WOULD ONE WHO HAS COMMITTED TWO OR MORE VIOLATIONS
OF Tip LAW ITSELF. :

‘January 8, 1940.

William F., Hanlon, ESQ.,
Bradley Beach, . J.

Dear Mr. Hanlon:

I have before me your letter of December 30th re John
Gaine.

The Alccholic Beverage Law prOVlGea (R. 8. 83:1-25) that
no liquor license shall be issued to any one who has committed
two or more violations of the Alcoholic Beverage Law,

The two adjudications against bawne were for violations,
not of the law, but of the ComﬂLgblOH 's Falr Trade regulations
(Re Gaine, Bulleth 288, ITtem g and Bulletln 504, Iten 6) Hence,
he is not mandatorily ulsoual1flod from a llquor license,

This does not mean thatl the Borough Council of Neptune
City must, therefore, consider him persocnally qualified for a re-
tail license in Neptune City. Whether he 1s, in view of his
record, to be deemed it or unfit for such license there, is a
question which rests within the sound judgment of the Boruugh
Council.

Very truly yourc ///

Z ’? ' -
/j /,i {f/f‘,f 7 & Q!’f/’f’ﬂ’i’i!g / /

Commissioner.

Now Jersey aate LiDrErY



