
BULLETIN 3?3 

STATE OF NEW JERSEY 
DEPARTMENT OF AIJCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 

JJU10AHY 10 . ., 1940 

1. ADVER'I'ISIIJG ·- BY NEW JER~my LICENSEEE> IN orn:1-0F-S1rATE PAPEEc:; -­
NOTHING IN THE NEW YORK LAWS TO PHOHIBIT -- HEHEIN OF GENEE.AL 
DISSENT ON PRINCIPLE TO. AJ:rnI'l1RAHY BAHEIEI{S AGAINST INTEHS~L'Lrrt~: 
C O.l:filVIER CE • 

January <l, 1940. 

State Liquor Authority, 
420 Lex:Lngton Avenue, 
New York, N. Y. 

Gentlemen: Att: Francis V. 1\.1cl~ugh, 
Counsel 

I have before me your letter complaining of an ad­
vertisement, by a New Jersey licensee in a New Y9rk newspaper, 
which shows prices per dr:Lnk ancl a Hfull line of package goodsfY 
as well as s~ecials from the grillo 

- Your re~uest for cooperative action which you base 
on Section 102, l(a) of the New York State Alcoholic Beverage 
Control Law, is noted as well as your Section 130, Sub-division 
3, which makes the offense a misdemeanor. 

I believe,·in general, that it ~s good public policy 
that liquor licensees of this State shall ~e~pect the liquor 
laws anG. regulations of neighboring states. 

The only question i's .whether· thE: instc:mt case warrants 
;_mch recip:r·ocal action on my part. 

Your Statute reads: 

n102. · General 1Jrolu.bi tions and restrictions • 
. 1. (a) No person shall send .or cause to bi2 

s·ent :Lnto ti1e state any letter,. postcard, 
cit·cular, newspaper, pamphlet o:c publica­
tion of any kind. containing an advertisement 
or a solicitation of any oTder ~"'or any 
liquors and/or wines, unless such.person 
shall be duly licenst~d hereund(~r to traffic 
in liquors and/or wines, as the cas2 ll1ay be. n 

·r do not s\::e·' that the New Jersey. 11censee has in any 
way viola.tted this 8ect]0 on .. : He has not sent .any. newspaper or any 
other Jmblicatior1 into' youi-' St.ate 9 The. ~.e:wspaper· was there -bo 
start with. 

Nor does Sub-division l(b) of your Section 102 afford 
ground for reciptocal action. It reads: 

·tt ( 10:) 1.1.\Jo 'i)f-~·-1-' '.::'.·01·1 s·1·1r:· l:l i· c· <:'U' e 01·~ '011 '")-! J0 

0 1'1· r'>l' ,..,;.-. 1L1S c:i +-o b"e , ~ J: _, .. i-..1 - "- .1. Li.. .. .._ ..:.> ..._) - l v'L L -1.. .o ._I .l. ....., '- ·~ t.. V U 

issUG(~L or published J.n th"3 statu any lstb.:r, post­
card, circular, newspaper, pamp~~et or publication 
of any kind containing an advertisement or a 
solic:Ltation of any order for any liquors and/o:c 
v1.rine;3, unL:;;ss .such person shall be (;_uly licens.::;d 
her21.:i.r1c~er to traffic in liquors and/or wines, 
as t ~1e c as e may be • fl 

·","!! .. 
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p1-1blica tion of any As written, it might pr~vent the 
newspaper containing liquor advertisements 
Times -- unless the publisher himself be duly 
in liquoro In a~~ event, it Qffects only the 
the advertiser. 

say The New York 
licensed to traffic 
publisher and not 

I conclu6e, t~erefore, that there is no cause for 
action in the instant case. 

While on this subject of advertising in out-of-state 
newspapers, filay I respectfully dissent on principle to any laws 
or regulations which prevent or impair the right of a licensee 
to advertise in an out-of-state newspaper solely because he is 
not licensed to do business in the latter state. 

Interstate cormaerce h::-1.s been sapped and mined by 
various kinds of state legislationo So far as alcoholic beverages 
are concerned:> the tariff walls have been erected and the int1~T­
ference create& by discrimination against out-of-state wine, beer 
and liquor vendors, their .employees and their products. 

The Council of State Governments is meeting tomorrow 
at JJuffalo to consider pal1ia t\on, if not cure, fo1· this 
cancerous growth. It sec:111s to me that it might well consider 
this question of out-of-stats advert1sing. 

Assuming that there is nothing offensj_v;.:::, indecent 
or otherwise contrary to the laws of the StatG, why should not a 
New York licensee be able to place in a New Jersey newspaper the 
same kind of advertisement that our licensees rrw.y insert? Vice 
versa, why not a Ne1v Jersey licensee in Nc~w York? 

Magazinss:> which carry liquor advertisements, cross 
state lines with impunitye So does the radio. So do newspape~s, 
particularly in the metropolitan areas adjacent to N~w York and 
Philadelphia.. Other commoditi0s are fr·Dquently advertis'2d in 
both states with referance to stores in one of them. What is 
wrong about advertising which offers goocl's for sale in New Jersey 
to residents of New York and such other 1)laces vvhere th(~ New York 
papers circulats? Why should its sancti;n depend on the Stat~2 
where the licGnse was issued? If right for one, why not for 
all? 

I believe this raattur is worthy of consideration by 
th-? Interstate Conference and vvill theroforc ,:;nC:.c:avor to submit 
it tomorrow and will welcome your candid criticism; and, if 
you see your way clear, your cooperationo 

Very truly yours:> 

Commissioner 
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2. }.,NFOEC:EiMB;N'l1 DIVIb.ION ACIIVIrY hEPOhT FOh DbCLivTBE;h, 1939 

To: D. Frederick Burnett, Commissioner 

SE,IZGh1S: 

Total number of persons - - - - - - - - - - -- - 21, 
Licensees - .1 Non-licensees -- ~~O 

Stills - total number seized - - - - - - - - 8 
Capacity 1 to 50 Gallons - - - - 4 
Capacity 50 Gal. & Over - - - - 4 

Motor Vehicles 
Trucks - 0 

Alcohol 

total number seized ·­
Passenger cars - 2 

Cl 
- - - - - i:::., 

Beverage Alcohol - - - - - - - - - - 69 Gallons 

Mash - totc-.J. numbt~r of gallons - - - 7016 

Alcoholic Beverages 
Be er , Ale , E.~ t c . - - - - - - - - - , - - 11 Gal 1 on s 
Wine - - - - - - - - - - - - - - ~ - 2781 " 
VJhiskies & other hard liquor - - - - - 16 " 

RLfAIL INSPLCTIONS: 

Licensed premises inspected - - - - - - 1336 
Illicit (bootleg) liquor - - - - 2 
Gambling vlolation s - - - - - - -6 
Sign violations - -- - - - - - - 32 
Unqualified emoloyees - - - - - 5:4_ 
0th er mer can tile business - - - .:..9 
DisJosal permits necessary - - - 8 
!!Front" violations - - - - - - - 7 
Improper beer markers - - - - - 2 
0 t.ner v.iola tions found - - - - -~20 

·rotal violations found - - - - 140 
Total number of bottles gauged - - - - -ll420 

SI'1d1 LICEN0J_JLS: 

LALOhA'rOhY: 

Plant Control In spec ti.ans (~ompleted 
License Ap)licat:ions In ves tigo. ted 

- 77 
- - 19 

In ves tiga ted CJ.1d closed - - - - - - - - - -4.85 
Investigated, pending completion - - - - - 375 

Analyses made - - - - - ·- - - - - - - - - - 91 
Alcohol and vva ter a11d 

artificial coloring cases ~ - - - ~ - - 15 
Pois on and den a tu ran t ca E~ e ·s - i-· - · -- ·· - · - ' '- - - 0 
- ! 

hespectfully submitted, 
1. V:i. Garrett, 
Chief D ~)µ ty Gomnussioner 

I • r• 

Chief Insnec·tor . J. 
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3. SCHEDULE OF NET EARNF~D REVENUE 
December 31, 1939 

Plenary Brewery Licenses 
Limited Brewery Licenses 
Plenary Wiflery Licenses 
Limited Winery Licenses 

December 
1939 

Limited Distillery Licenses 547.95 
Supplementary Limited Distillory Licenses 
Rectifier and Blender Licenses 2,835.62 
Bonded Warehouse Bottling Licenses 
Plenary Wholesale Licenses 
Limited Wholesale Licenses 
Wine Wholesale Licenses \ 
State Beverage Distributor Licenses 263.01 
Plenary Export Wholesale Licenses 
Plenary Export Wholesale - Conv. Licenses 293.15 
Limited Export Wholesale Licenses 
Plenary Retail Transit Licenses 
Transportation Licenses 116.16 
Public 'Na.rehouse Licenses 
Warehouse Receipts Licenses 209.60 
Municipal Licenses 
Change of Address Licenses 25.00 
Additional Premises Licenses 
Transfer of Licenses 
Wine Permits 
SpecL:l Permits 
Solicitors Permits 
Age, Residence, Citizenship Permits 
Extension of Permits 
Special Transportation Certificate Rev. 
Transportation Insignia Revenue 
Seizure Costs Revenue 
Cash Seizure Revenue 
Certified Copy Fee Revenue 
Bulletin Fee Revenue 
Mailing List Fee Revenue 
Tax Revoc~tion Service Charge Revenue 
Adjusted License Fee Revenue 
Investigation Fee Revenue 
Forfeiture.Fee Revenue 
Forfeited. Seizure Security Deposits Eev. 
Prior Yeurs Revenue 
Miscellaneous Revenue 

GROSS EARNED REVENUE 

Less liICENSE SURRENDER REFUNDS 

NET EARNED REVENUE 

10.00 
373.00 

3,346098 
560.00 
283.00 

3.00 
16.00 

284.00 
58. 34 

.20 
1.00 

70.00 
46.50 
50.00 

19.60 
13.00 
35.00 

9,4..60 .11 

?84.25 

8,675.86 

11UL:LWI'l.N S73 

This Year Last Year 
to date to date 

16,000.00 16,000.00 
11,000.00 13,500.00 
18,819.18 15,938.35 

2,675.00 4,900.00 
5,290.42 6,000.00 

850.00 650.0J 
35,308.22 

500.00 
36,205.47 

111,694.51 114,834.25 
45,195.20 38,180014 
15,238.55 15,002073 
88,675.34: 95,072.61 
24,000.00 26,428.77 

660.27 500.0'J 
5 ,'150.00 3, 750 .O·J 
2,258.90 l,eoo.oo 

18,366058 19,470.68 
878.08 900.00 

~?.,2:52.61 2,364.66 
1,170.00 1,140.00 

105.00 120.0J 
t±,037 0 50 4,260.62 

80.00 100.00 
2,664.00 1,887.00 

36,330.?2 36,420.89 
15 ,005 .oo 13,965.00 

4,269.00 3,245.00 
6.00 89.64 

1,112.00 818.00 
9,080.00 7,990.00 

242.40 157.38 
2.85 

267.00 268.00 
1,826.50 2,083.50 
1,814.75 1, 221.00 

' 70. 00 100.00 
3?.0 .oo 125.oo· 
?21. 48 288.32 
326.67 333.00 
35.00 

299.04 483.00 
'Zr' QC: ,.J::;. ;:.,,,.; 10.00 

482,690.32 4.86,605.01. 

1,263.93 1.37 

!±81, 426 0 39 486, 601. 64 

Vi. J~ Bork, 
Certified Cor~ect. 
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4tt:' RECAPITULA'I1ION OF ENFOHCEMENT DIVISION ACTIVITY 
FOR PEI.HOD FROM J.ULY lST TO DECEMBER 31ST, 1939, INCLUSIVE 

TO: D. Frederick Burnett, Commissioner 

ARHESTS JULY AUG. SEPT. OCT. NOVo DEC. TOTALS 
Licensees 2 1 0 0 0 1 4 
Non--Licensees 56 40 20 59 22 20 197 
Tott:i.1 Number 58 41 20 39 28 21 201 

SEIZURE~ 
Stills 
1 to ·so Gal. capacity 4 4 3 4 6 4 25 
Over 50 Gu.1. capacity 6 6 ·1 2 6 4 25 
Total Number 10 10 4 6 12 8 50 
Motor Vehicles 
Trucks 0 1 1 1 0 0 3 
Passenger Cars 1 5 2 9 4 2 23 
Toto.l Number 1 6 3 10 4 2 26 
Alcohol 
Bevere:.ge Alcohol (Gallons) 35 465 75 1,071 4:8 69 1,765 
Mash 
Total number gallons 53' 376 17,175 56,530 18,600 9,517 79016 162,214: 
Alcoholic Beverc:;.ges 
Be.er, Jlie, etc. (Gallons) 7 6 6 :54 17 11 81 
Wine (Gallons) 481 172 198 8 1,043 2,781 4,683 
V:hiskies & he::, rd liquor II 71 35 168 195 50 16 553 

RETAIL INSPECTIONS 
Licensed premises in$pected 1,340 1,189 ·903 l,?70 1,099 1,336 7 ,657 
Illicit.(bootleg) liquor 9 5 2 4 5 2 27 
Go.mblii1g violations 7 4 3 14 12. 6 46 
Sign violc.tions 23 . 21 ] 'Z _LJ 50 21 52 140 
Unqualified employees 253 221 £53 99 70 54 750 
Other mercantile business ~2~1 19 12 8 8 9 80 
Disposal permits necessary 9 8 7 7 3 8 42 
"Front" vi ole. ti b ns 3 2 4 1 6 7 23 
Improper beer mF;.rkers 2 1 1 2 5 2 11 
Other viol2:U .. 6ns found 18 19 20 26 17 20 120 
Total vi01Rtions found 348. 500 115 191 145 140 1,239 
Number of bottles gauged 10,259 9,524 7 ,187 12,132 9,093 11,420 59,615 

STATE LICENSEES 
Plant Control InspectiOns 65 65 4:7 86 71 77 '-111 

Comple·ted 
License l\pplica tions l '7 _, 10 14 12 14 19 86 

Investigc.ted 

COMPLAINTS 
Investigated and closed 261 348 L123. -428 306 485 2,251 
Investigated, pendlng 398 458 365 426 478 575 

LABOR.ATORY 
Analyses made 92 188 llfr 112 120 91 719 
Alcohol, water and 

artificial coloring cases 30 32 11 15 19 15 122 
Poison t1.lld denaturant cases 0 1. 3 o. 0 0 4: 

Re_spectfully snbmitted, 

E. VY o Gar.rett 
Chief Deputy Commissioner 
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5. SEIZURES - CONFISCATION PROCEEDINGS - AUTOMOBILE OF INNOCENT 
OW.UEH RELEASr~D BUT ILLICIT ALCOHOL FORFEI'I'ED. 

In the Matter of the Seizure 
July 23rd, 1939, of a Ford 
Coupe and_ a gc:~llon jug of 
alcohol found therein, on 
M:J.I'ket Stre·::'.t_., -in the· Town of 
Morris town, CoU.Lvity of Morris 
and State of New Jersey. 

on ) 

) 

) 

) 

. . • Q • • • • • • • 0 • 

CASE ://5 50 5 

CONCLUSIONS AND 
OED EH 

Orville V. Meslar, Esqo, and 
James W.. Phelan, Esq·o, . for Wil1L:.rr1 l.1urray 3 s:r~. and William 

Murray, Jr.,. 

Harry Castelbaum, Esq.,, for th2 State I>2part:uJent· of Alcoholic 
Beverage Controlo 

BY ~CHE COMl,USSIONEH: 

On July ~:3? 19~;D, Inves{igator Wagi purchased from 
William J"Eurray :J br., e. gallon· of alcohol at the latter's cm1C:V 
store at 25 ivlarket ~Street) Morristown. Thr::;;:v left the store 
and entered a Ford coup~; own·2d by WilliaE1 10.::urray, Jr o, a son 
of William ~j.lurray, Sr. AftE::r th8 car had rY~en. driven a short 
distance· away, an officer of the Morristown Police and 
Investigator Robbins stopped th<:; car and seized tho car and 

] h , 1'J ' 11 ° -· • ,-~ ' 1 o ' I 11 l , ., 0 

~ .co.L OJ.... vv~- l~.m JVlU~ray, 1::;r o was not . l:?~n~ea 00, se a· con·:nic 
!x:v·2rages, ·cn·j JUg 01 2,lcohol bor2 no inaicia of -cax paym:.::nt 
and the automobile bore no transit insigniao 

Analysis made by the Department's chemist ~isclosed that 
t;h::; alcohol had a proof of 186. 9 degrees and vms fit for beverage 
purposes when diluted. Since the jug bore no indlcia of ta:: pay­
ment, the alcohol was prima facie illicito It is determine6 that 
the alcohol and the vehicle in which it was being transported are 
unlawful .property, subject to forfeiture. R. S. 30:1-66(c). · 

At o. hearing held herein, William Murray, Jr., the owner . 
of the automobile, .appeared and urged that it be returned to him, 
claiming that he was wholly innoccm t of a:ny wrongdoing. Seized 
property may be returned to its owner in cases where the ovmei-· 
satisfies rne that ht~ has ucted in good faith and has unknowingly 
violated the law, provided the ovmer pays the reasonable costs 
incurred in connection with the .seizure. Ro S. 33:1-6~(e). . 

William Murray, Jr. testified that he is employed as a 
machine operator in Millington, New Jetsey; that on July 23, 1939 
he drove the Ford coupe from his home to his father's store, 
left it parked in front of the store, and proceeded with· his 
family to the world's Fair; that he left the Ford coupe so that 
his father might return hone at night; that he knew nothing about 
the sale of the illicit alcoholic beverages and that he h~d never 
knovm 9f.any previous sales of such beverages by his father, 
although he worked in the store on Sundo.ys and occasionally 
during the week. 

N0ither the father nor the son has any previous criminal 
record. 
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On the evidence presented, there is nothing to shovv that 
the son knevv' or had reason to knovv that his father was engaged in 
'illegal activities• I· ·conclude, ther(~fore, · that the son acted J.n 

··good faith and shall return the Ford coupe to him upon payment of 
·the cost's incurred in connection with the seizure. Re case No., 
5174 2 Bulletin 354, Item 4~ 

Accordirtgly, it is ORDERED that the Ford Coupe described 
in Schedule Y1A'1 annexed her•::;to be returr).ed to William Murray, Jr .. ·' 
1ipon payment of the costs of seizure; and -it is further 

ORDERED that the alcohol dc::scribed in SclH?ciule flArr be and 
it hereby is forfeited in accordance with the provisions or· 
R., S. 3<5: 1-66 and that it be retained for the use of hospitals 
anG, State _'.1 County and nunicip,~~1 institutions or destroyed in wholt; 
or in part a~ the direction of the Co®nissioner. 

D., FREDEI:ICK BURNETT, 
Coum.J. s sioner o 

Dated~ December 31, 19390 

~)CHEDULE "AH 

1 - 1-gallon jug of nlco~ol 
1 ~- Forcl Coupe, Eng:Lne. ¥{1167204, 

1938 N. Jo Lj_c(-;ns2 VA57F 

6. DEFINITIONS - FIFTH -· IN 'TEPJdS OF FLUID OUNCES o 

Mro Ralph Ferr~ro, 
Jersey City.7 No tT o 

My dear r.J.[r. Ferraro~ 

January 3,·1940 

I have before Llc your lett(d of Dece111ber 29th .. 

A fifth of a U .. S. gallon is exactly equal to 
four-fifths of a Uo t. quart, both being 25v6 fluid ounces. 

Very truly yours, 
Do FREDEHI CK BTJRNE1TT, 

Comm:is sioner. 



7 •. EEPOET OF t>PECIAL PEhllITS IbSUED DUhING THB MONTH OF DECElvlBER, 
193~).:i E>HOWHJG COMPAhATIVE TOTALS FOR THE FISCAL YEMW 1938-39 

AND 1939-40. January ~ .? 19·~~0" · 

SPECIAL PBhlHT0 
Total Issued 
this month 

Athletic Clubs 14 
Charitable organizations 1 
Churches & affiliated organizations 33 
Civic Clubs 3 
Clubs fostering citizenship 3 
Country Clubs 6 
County Fair .Associations 
Dramatic & Singing Societies 8 
Educational Societies 3 
Employees Organizations 1 
Fraternal Orders 17 
Granges & Farmers Protective Ass'ns. -
Hunt., racing and kennel ass' ns. 
Labor Unions 10 
Licensed Beverage Dealers Ass'ns. 
ORGANIZATIONS hENDEHIHG DihECT 

PUBLIC 0EHVICE: 
Fire & Police Departments 
Police Benevolent Associations l 
Firemeri's Benevolent Associations 
Volunteer Fire Companies 4 

Parent Teachers Associations 
Political Organizations 7 
Service Clubs 
Sick & Death Benefit Societies 24 
Social Clubs 27 
Sport Clubs 6 
Trade Associations 
Veterans Organizations 8 
Yacht Club & Motor Boat Clubs 3 
Musical Organizations 
All Others 

179 

MioCELLANEOUS PEFUHTt: 

To consumer to import for person-
al consumption - 15 

To import to permittee's licensed 
premises for resale 1 

To transfer, title in stock of al-
coholic beverages 74 

To transfer title in stock of 
alcohol 

HAVING FORCE AND EFFECT OF LICENSE~ 
To transport alcoholic beverages 7 
To licensee pending issuance of 

State License 
To applicant pending action upon 

application for retail license 
and issued at request 6f Muni-
cipal Issuing Aufhority 3 

To transport and warehouse alco-
holic beverages 1 

Total Issued 
this year 

to date 

77 
24 

411 
62 
19 
13 

1 
37 
14 
66 

128 

5 
48 

4 

.25 
12 

4 
108 

? 
147 

191 
312 

33 
6 

88 
15 

3 

1867 

60 

7 

431 

1 

12 

5 

57 

10 

Total Issu~Jd 
last year 

to date 

84 
16 

398 
56 
18 
22 

3 
38 
15 
66 

151 
3 

18 
37 
12 

6 
11 
11 

129 
6 

188 
9 

170 
325 

22 
11 

111 

11 
2 

1961 

:306 

1 

4 



Total Issued Total Issued 

NIISCELLA_NEOUS PERMITS (Cont 1 d) 
Total issued this year 
this inpnth ____ to date 

To possess and sell alcohol 
To sell alcohol on hand 2 
To limited winery licensee to sell 

wine manufactured prior to repeal 
or wine of illegal purchase or 
manufacture 3 

To store and transport for storagej 
wine for personal ~onsumption 9 

To receivers and trustees to sell 
stocks of alcoholic beverages 1 

To wholesale libensee to sell wine 
f6r sacramental purposes 

To bailiff to sell for landlord 
distraining for rent 

To legal representative to carry · 
on business 

To purchase for laboratory, test-
ing and commercial purposes 2 

In lieu of Solicitorsr and AHC 
permits 

To sell warehouse receipts, certi-
ficates, contracts, etc. 1 

To sell CCC & WPA Camps 
To transport between points 

outside N.Jo and piers of im-
port and export 1 

To give, in connection with li­
censed beverage dealers conven­
tion 

To give;; deuonstration of apparatus -
To transport to points outside of 

H.J. 
To transport to N.J. - heturn 

Shipments 
To transport, vehicles scheduled 
Blanket - To employ persons known 

as Pin Boys 
Blanket - To employ persons dis­

qualified, entertainers, etc. 
Blanket - To employ persons dis­

qualified, caddies 
To give alcoholic beverages to em­

ployees and guests 
To persons, pending Letters of Ad­

ministration and action by issu-

1 

8 

3 

2 

ing authority ·6 
To e~ploy specialized technical 

wo.rkcrs 
To authorize illegal tr8nsportation 

and delivery 
To authorize illegal purchase & 

sales 
To authorize unlawful possession & 

5 

4 

sale of alcohol 5 
To applicant pending application 

for transfer premises 
To sheriff or constable to scill, 

levy of execution upon judgment 
To sell certain designated places 

as Port -Exchange, State Parks, 
etc. 

To carloading and distribut:Lng -
tc!mporary storage 

All Others _13 __ 
15? 

TOTAL . PEHlVlI'TS ISSUED . 336 

89 

4 

9ZS 

16 

.6 

1: 

1 

2]_ 

3· 
'7 
i.) 

30 

173 

24 
5 

211 

21 

24 

. 28 

6 

28 

15 

-5 

3 

1 

5 
11 

1419 

3{;:;86 

last year· 
to date 

1 

95 

11 

6 

4 

18 

2 

1 
6 

27 

37 
4 

18~5 

21 
5 

l?l 

18 

1 

2.1 

3 

10 

15 

1 

? 

1 

'.J 
f-.J 

E> 
1458 

3419 

---
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,Jncome from ·Permits: 

Tot2.l for month of Decer;iber, 1939 

Total this yt;ar to elate .36,330.22 

Total 1cLSt yea.r to date · 3 6 , 1+2 o . r~ 9 

Total TotDl 
APPLICLTIONS FOR f.PECIAL 
PERlVlITEi DENIED 

Total 
this. month 

this year l~st year 
to date to date 

Application not complete 
Objections by licensee & hearing held 

· Approv~l of Issuing Authority with­
held 

Regul~tions do not p2rDit issue 
L'Iunicipc..l ordi.nance does not perrnJ.t 

issuc:~nce 
Ad Interim, not previously licensed 
To store on premises prior to trans­

fer of license 
Application filed to replace \ 
Not Bona Fide orsanization 

APPLICATIONS FOR SPECIAL PERMITS 
FEES FOPFEITED 

Blanket .to etlploy clisquc.::.lified persons. 
Employed prior. Permit denied 

For social affair ~here application 
and/or fee was not received before 
period for ~hich affair was to be 
held 

To store vline for personal consumption,, 
pe~iod expired prior to issue 1 

Operated without license and prior to 
is~uance of permit 

Transfer of slcoholic beverages - all 
requisites not completed 

No release from Tax Dept. 
Illegal operation of business by 

Executor 
Application not co~nleted 
Blanket to employ pi~ boys. Employed 

prior. Permit deniLJ 

APPLICITION2 FOR SPECIAL PERMITS 
vv I THDHli WN 

Permit not necessary 
Transaction not consummated 
Affair not held 
Withdr&~n prior to issue 
Duplic~te application 
Affair postponed 

1 
·..L 

l 

·-------

6 

13 

13 

2 

2 

1 

4, 
:-

3 

') 
1~ 

1.4 
9 
1 
3 
1-

- 74 

Respectfully submitted, 

Erwin B. Hock, 
Deputy Commissioner. 

I 

I+ 
1 

2 
6 

·1 

·1 
1 

. 2. 

2 

4, 

8 
2 

1 

9 
l+ 
·6 
3 

1 
58 
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80 SIXTH CLASS COUNTIES.~· "MUNICIPAiiITIES. MAY .. CHEDIT lVIONEYS·.:ACTUALLY·• .; 
RECEIVED ·:·AS .LICENSE: FEES 'rOW~iIBD· ·-l?l~Y·MEl~T. OF THE "PRO-RATED ~'EES. · 
PAYABLE ·oN THE APPL°ICATIONS FOR HEISSUANCE. ·-.,SPECIAL RULING. 

January 8, 1940 

To Municipal Clerks in Cape M:ay and Ocean c·ounties except Ocean··· 
City and Dennis Township in Cape lVIay· county: 

In the special ruling of December 27, 1~~9 (Brilletin · 
371; Ite1µ- l) '?-11 li.censes .an oc·ean anq Cape rvtay "Counties· were re­

. issued by the State Cornrnission·er.-.for _ri p~riod 'c)f thirty days on 
condition that .the· licensees for~hwith apply· to :the -local goveri-i-
-ing bodies of the municipalities for reissuancf_;· ·or· their licenses 
and: .:take all rteces:sary_. ·steps· in· eonnection ._ther-ewi th including 
p-qblic.~i.:tion, · pay1ii?2nt·:o.f ... _the. pror.att~d fee and· presentati.oh of the 
Fe<;ie:ral Tax Stamp. '. .. ·" · ' ,. · · · 

Inquir.:Les· ar.e· nmv. being received as· to whether it is 
. p~i!inrs'.sible ·far· a .local governing body to:. credit,, ·towards· payment 
, q_f~ .. · ~t.l1E?.<pro-r~a. ted .J'ee; money.s heretofore actualls" re_cei ved as· license 
fe~:S·-. .. fo.r: ·.·the c:uri ... erit annual license. period. 

:·; ,• 

· ·-.·_, ,und-er· .the t*~-rms :of' R. ,S~ 33:1-21 •. 2 the judges of the 
C-ap;e .May. and O·cean County .courts of .common P.lea·s· --were· obliged to 
tr-anSJ:i.1.i.:·t farthvti.th .. the ·annual.' license fee·s .. r·ecei ved by them to the 
County treasurers,.· who, ·in turn, w:ere oblig.ed to rerni t forthwith 
90% the_reof to the respective municipc:.1i ties and" retain the remain­
ing lO;b 1"as:· :a.- fund ./.fo-r.' the· payment of administration expenses. 
Pur·;3uu.rit to the"_::·ft)r.egl".)-ing. each ,1nu~icipality ha,s, I believe, actu­
ally rece1:Ved ,_ao;fi;. o:f. ~tlie· ·lic·ense· fEm -.1)aid"<oy ·each licensee opera_t-. 
ing. within.-.i.t.s"'."ho~der~r;:··JVirlrether ·any i110re ''will '-be ·received from the 
County tre_a~1ir'er .. ~nrttst: ,·aw-a:"i-t. future acc:ounting of the lOfb ,fund •. 

''· .· ,•;;:. :-· t•: :' ' 

~. . . . .... . ·. . _.; ·' 

·. ·: Under ··t/he"s-e ::·ci'rcumstarices: there is· no substantial reason 
why ·.each munic.iJ)D.li°ty<:.:~:r:hould- ho-t- be perm1 fted. to credit .rhO:neys 
a~tµally received by it as license· fE;es towe.rd.·s PDyli1(mt 6.f the· ·pro­
rated fees payabl(j · 011.':the applications fo:c reissuance. 

'' I·. •:(:= • • ' ,; / .•,' ",,'i'., ' , l ,I ' 

For· illu,str'r:vtion: · Wher'e. the· ;s'aine annuo.l fe·e heretofor'e­
fixQd. for licenses vvithfn· the muriici·pali-t;y.-· is ct)ntinued by the .. · · 
local. ·governing body.~~:. a:.pplicat1or1s for _rei·ssuance m~;1y be.··accepted·. 
if· accompanied by· 10~~; in ·cash of ·the ·prora.'te'd fee,-··the remainhig· .. 
90% of .. ;the· prorate·d· Tee «tO' ·:be chai"'gr:;;d ·against t-he mo:i.eys hereto.'.... . 
fo:i;-e receiv.ed- by ·the murti·cfpality" The sarire· principle applies:>· of 
coursE), Tv:.rhe.ther th0 .fe.e: :rixed .by the. municipality· is· higher or· · .· 
lower. tl1an heretofor.1.;} ~ .. : . :. ' · · : : .. · 

,. . . ~ .·;· L~~ '.·:~ ·.: r C . ~ . . 5 ;) .. ·~~: : ·.~ .! : < · : , :_ · . : 

·This prom0dt1.r'e .. will not onl;y:· o:porlat(~:'equ'i·tably: insofar 
as the -licens.:ee:s. a;r::-e:::.t:ooncerned · but may, :a-ls.O f-ab.ilitate· :·budgetary 
and .. record mat tor~£· fr.Y'.r5.: tlH:: mui1ic·ipalityj· --and'' .. ft i·~ ~ tl1erefore ,· 
ruled.· thc•t ·.i't '·is· permissible:. · · · · ... 

. ' 

Questions as to further credits, refunds-and related 
i terns will· be def erred for late±·: _consider a tio_~1_··: : 

. ~ .: ;: . .. ·: . .": .· 

D. J?lLB1JEl~IC2~ DUi:rnET'l1 , 

Commissioner. 
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9~ SIXTH CLASS COUNTIES - SPECIAL RULING ~ STATUTE LIMITING THE 
NUMBER OF LICENSES IN SIXTH CLASS COUNTIES NO LONGER EFFECTIVE~· 

Francis Tanner, Esq., 
Barnegat, N. J. 

Dear Mr. Tanner: . 

January 7, 1940. 

I have y'ours of the 4th and note your concern as to the 
law limiting the number of licenses in Sixth Class Counties, 
P. L~ ~939, C. 61. . 

As this question has been raised by several others and 
will probably come up in each of the municipalities affected, I 
will rule on that point now. ., 

\ 

Tlle decision of the New Jersey Supreme Court, in Tovvn­
ship of Dover v. Van Kirk, Bulletin 371, Item 10, declared Section 
1-21 of the Alcoholic Beverage Law to be unconstitutional so far 
as it purported to authorize the granting of plenary retail con­
srunption licenses by the Judges of the Court of Common Pleas in 
Sixth Class Counties.. It did not mention the statute of 1939 
aforesaid. Teclmically, all it did was to set aside the.issuance 
by J_udge Camp of a plenary retail consumption license to the re-
·spondent Van Kirk. · 

That is what always happens in any decision which holds 
that a statute, or some part of it,.is unc9nstitutional. The de­
cision determines only the specific controversy before the court. 
That is as far as it goes in terms. It does not act in~ But 
since the result in a particular case depends upon the reason, it 
follows that in any case where the reason applies, the result must 
be the same. The practical effect of such a decision is therefore 
much wider than the operative language in which it is couched., 

Thus, the license of any other plenary retail consumption 
licensee issued by a .Judge of the Court of common Pleas in Sixth 
Class Counties would likewise be set aside for ·the same reason as 
the license of Van Kirk, viz.: because the statute has been de~ 
clared unconstitutionalo That decision stands as the law of our 
state' unless and until reversed by higher authority. So, while 
the decision in terms did not mention plenary retail distribution 
licenses issued by such Judg~:;s, the result is undoubtedly the 
same. And this for the same reason, to wit, that the legislative_ 
classification having been held by the c0urt to be illusory, was 
therefor~ unconstituional and void. Consequently, in practical 
effect, every license issued by either Judge was. automatically af­
fecteda So the whole N.R.A. structure coll~psed upon the deci­
sion of t·he U. S. Supreme Court in the Schwitcr case, even though, 
b;f its operative terms, it affected only the parties immediately 
before the court., 

It was for the reason that perforce the Supreme Court 
decision, the 355 licensees in these two counties could no longer 
lawfully make any sales of alcoholic beverages and would not be 
protected by the de facto doctrine after a judicial declaration 
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that the statute was unconstitutional, that I rnade the special 
r~ling of Dece~ber 27, 1939 to bridge the gap. Bulletin 371, 
Itern 1. 

~he statute of 1939 aforesaid, which effects a limita­
tion of the number of licenses j_n Sixth Class Counties, is based 
on the same classification which was condemned a~3 unconstitu­
tional in the Van Kirk case, supra o The rec.son for the decision 
in that case appLies with equal force to the statutQ of 19~)9. 

I therefore rule that P.L. 1939, C. 61 is no longer in 
force and effect. 

The ·1aw, however, does co1ifer power upon the governing 
board or body of each municipality, each for itself!) to limit, 
by ordinance, the number of licenses to sell alcoholic beverages 
at retail. It is therefore within its· power to determine for 
i ts:3lf, according to local conditions and as experience t2aches, 
the maximwn numbt::r of licenses which may be outstanding at any 
on0 time. 

Very truly yours, 
D. FHJ.~DERI CK BUHNETT, 

Comniss-ioner. ·-

10. ELIGIBILITY FOH ElVIPLOYMENT - ~~1:IOHAL TUHPITUDE - FACTS EXAlHNED -
CONCLUSIONS. 

January 1-1, 1940 

Re: Case No. 30? 

On July 5, 1939 applicant pleaded suilty to an indictment 
tn U1c~ Utiitf.;d States District Court charging that on Iviay 3, 19~35 
he defrauded the Uni tud States of taxes_; possessed a:n unregis­
tered still; fermented illash; and removed untaxpaid spirits, in 
the Tovvnship of Nl:Lddletown, County of Moru~1outho On July 19, 1939 
he was sentenced to one year and one day on each of the four 
counts, th0 terms to run concurrcmtly, fined a toto.l of $900. 00, 
and penalized $500.00. The entire sentence was suspended and he 
was placed on probation for two years. 

Applicant claims that ho was merely working at the still 
as a helper on a truck at ci. wcokly salary; that he drove the 

, truck only tvd.cr.:J; tr1a t he had bec:n er;1ployed only a.bout threE~ 
weeks before tho still was seized; that he ~ad been &t the still 
site onl;/ ·three times; tho.t, although· h;;:; had no interest in the 
still other than his salary as an employee, he pleaded guilty to 
all counts of tiie indictment because flth~? QVidonce .wa.s against 
nL: that I was -~he ovmer, becau.sc I was seen around the place. 
The farmer that rent(xl th~ place said I wo.s the ovvnu1·. I had 
som;~ fellows up th.ere, t.i.10 fellow that was up on trir.~1 with me, 
and they thought vrc were~ together. I· didn rt want to r:mkc:; it 
hard; I said I ·was guj.1 ty. tt 

Convictj_on of crinh; re~3Ulting from activity in illicit 
liquor .since Ropeal ].nvolves moro:l tu.rpitude. Re Case No. 26?, 
Bulletin 313, Item 1. Collateral evidence may not be accepted in 
this proceeding to contradict the confessive plea of guilt. 
RG Case No. 2t-17i. Bulletin 294:, Item 12; H1:) case 1\Too ~~6?_,_ Sl:Cpra. 
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.Accordingly, j_t; is recommended that applicant be advised 
he is ineligible to be employed by a liquor licensee in this State. 

Emerson A .. Tschupp, 
· Attorney. 

APPROVED: 
D. FREDERICK BURNETT, 

Commissioner. · 

11. SEIZURES. - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED IN PART. 

In the Matter of the Seizure of 
a Ford Sedan and two. 5-gallon 
cans and one 1-gallon glass jug 
of alco:nol found therein,, in the 
vici.nity of 334 Gray Street!) j_n ) 

) 

) 

the City of Orange, County of 
Essex and State of New Jersey~ ) 

Case 5268 

ON HEARING 
CONCLUSIONS AND ·oRDEH 

Saul C" Schutzman, Esq., Attorney for Anna Taliaferro. 

Julius Goldberg, President of the Gold Loan Co., for the Gold 
Loan Co. 

Harry Castelbaurn 9 Esq .. :; :A.ttorney for the Departmeilt of Alcoholic 
Beverage Control. 

BY THE COMlvIISSIONER: 

on·February 21,, 1939~ police officers of the City of· 
Orange seized a Ford Sedan owned, by Anna Taliaferro, in the vicin­
ity of 034 Gro.y.Street .. At police headquarters the rear trunk of 
the car .was unlocked and two 5--gallon cans and one 1-gallon jug of 
alcohol vvere ·found therein. The sedan and alcohol were then turned 
over to this Department. 

No one cbntested the fact that the alcohol, wn1cn is fit 
for beverage purposes, was in containers which bore no tax stamps. 
I ·t • 4-h .0 • f ' '11" •t -, s . , .. ,,.-~ 1 l(') T_J •t . is '-'· er(3..LOre prima acie i_ ici ··. Ji. .. t)o: - i . i.ence, l 
and the motor vehicle in wb.ich it was contained are unlawful prop­
erty, subject to forfeiture. R. ,S. 33:1-66(c·). 

However, Anna.Taliaferro appeared at the hearing in the 
case, claimed that the J:1~otor V8hiclc had be cm stolen from her hus­
band shortly before its seizure; that .they we're b.Qth innocent of 

··wron&;,doing, and requested its return.. · 

. - The Gold Loan Co., by its president, Julius Goldberg, also 
·entered an appearance, and clairned to be n bona fidEJ Lienor of th0; 
car. · It c.oes not.·contest forfeiture, but ·mcreiy-sscks to impress 
its lien upon tho forfeited vehicle. 

As to Anna Talia.ferro' s claim: Therf) is no r.nddence that 
she: wo.s in any way cormcct<3d with the alleged violation. However:; 
her husband, Angress Taliaferro:; had ccmtributed to th::::~ purchase 
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price and. had permission to use the co.r whenever he wished. 
Hence, "I must be satisfied ai$o _:as tq his in~o._c.ence. 

Angress Tali.afe1'T.o testifioC that _on Fe.bruary' 2i, .1939, 
at about 7:45. A.M., he took. the car··:from ·a 'gar·ag·2. located in the 
City of Newark and drove to Main Street, .. East Orange, whe-re he . 

· p.arked, leavi.ng the keys.? including one for the trunk, in the 
car; that later he· was unable to find the car and telephoned to 
the East Orange Police~. to report that it had. been stolen. 

The seizure was made in front of 334 Gray Street, in ··the -
City of Orange., between 9~3.0 A.iVI. and 9:40 Ao Mo .11aliaferro was 
not in the car and no one saw him in thE-~ vicinity at that time~ 
rt is important, therefor~,· to .determine whether t~e telephone 
call was made in go'od· faith or ··was· made! mereli to c_rea te evidence 
in favor of Taliaferro. · · 

. Se~g~ant He~to~ of ~h6 Ea~t Orang~ ~6lic~ teitificd that 
·-118 ·received -.thq' tulephone call at 10: 01 _ .. A°~M." The· butc'her ·rr·o.m 
whose store the call was·niade testified·that·he.had seen Talia­
ferr.o stop in front of his store and look up _and do:wn, before 
·entering the _store ariq telling th0i · bu:tcher· that' tpe car had been 
s-tolen; ·.that.? ·ther·e·arter, Taliaferro telephoned to the East Orange 
Police. · · · ···· · · · ·· · · 

. A test made in another car shows that.it would take at 
· ·1eas~ twelve ·mint1t.es: t:o _drive. a _.car from ~34 .Q-ray Street, Orange, 
to ~he butcher shop an· Main Stre.et in East Ot·ange, so :that even 
if Taliaferro .. _had. been ·near. the pla·ce of -~;e;izµre in· another car, 
it i$ doubtful ·if he could have·_ reitched, the' ·putcher shop in East 
Orange in time to make the tt.~lephorie · call o 1-Ie testified further 
that he knew rio C?D'?: who resided on Gray Street, Orang·.3·0 ·· 

In view that Taliaferro has no criminal record and has 
-been ~ngaged~in business ~or himself as an auto wechanic in the 
Ci.ty o·f Newark. _.for fourteen years, I shall accept as "true his 
testimony that the car had been stolen and that.ho knew nothing 
of the presence of th.e illicit liquor in the car o Hence, the· " 
Ford Sedan may be returned to Anno.. Taliaferro provided that, on 
or before the 5th. day of F2b1·uary, 1940, she pays the costs of 
its seizure and storage. Ro So 33:1-66(e). . 

Under the circumstances, it is not necessary to consider 
the claim of tha Gold Loan Co. 

Accordingly,- it is ORDERED tbat the property set forth in 
Schedule HAH (excepting the Pord Sedan described therein) be 
anc.~ the same is. hereby forfeited and that· it be reteincd for the 
use of hospitals and State, County and municipal institutions or 
destroyed in whole or in. part at the dtrection of the -Commissioner. 

Dated: January 5, 1940. 

·SCHEDULE HAH 

Do FREDERICK BURNETT, 
commissioner. 

2 - 5 g~llon-cans of alcohol· 
1 gallon glass jug of alcohol 
l Ford S~dan, engine #3811042, 

New Jersey 1938 Registration 1E81868 
Misc;ellaneous .personal prope:i"'ty. 
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12. LICENSES - ELIGIBILITY - 1rwo OR IEOHE VIOLATIONS OF THE STA'rE 
REGULATIONS DO NOT MANDATOHILY DISQUALIFY ONE FROM A LIQUOH 
LICENSE AS WOULD ONE WHO HAS COMiviITTED TWO OH MORE VIOLATIONS 
OF THE LAW ITSELF. 

William F. Hanlon, Esqo, 
Bradley Beach, No J. 

Dear lVIr. Hanlon~ 

J o..nuary 8, 19.:10. 

I have before me your letter of Dece::nber 30th re John 
Gaine. 

The Alcoholic Beverage: Law provides (R. So 33:1-25) that 
no lJ.quor license shall be 1ssuecl to a.ny one vvho has co1mni tted 
two or more violations of the Alcohoiic Beverage Lawo 

The two adjudications against Qaine were for violations, 
not of the law:; but of· th0 Cor.m~is sioner 's Fair Trade regulations 
(Re -Gaine, Bulletin ~~88, Item 9 and Bulletin ;504, Item 6) o Hence, 
he is not mandatorily disqualified from a liquor liccnseo 

This does not.menn that the Borough Council of Neptune 
City must, therefore, conside1· him personally qti.alified for a re­
tail license in Neptune City. Whc-jther he j_s, in view of his 
record~ to be deemed fit or unfit for such license there, is a 
question which rests within the sound judgment of the Borough 
Council. 

Very truly yours, / 

LJ /1v ( {;4-' I ,{);},;,~:-~ r -
Cornmis sioner. J 


