
Commis3ioner Bur~ett 

STATE OF NEW J"ERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street,· Newark, N. J. 

BULLETvIN NUMBER 157 · J ANDARY 7, 1937 

l~ DISCIPLINARY PROCEEDINGS - WARNINGS - FUTILITY - HEREIN OF 
MISPLACED SYIVIPATHY 

Edward PuPree, Esq., 
City Clerk, 
Pate·rson, N. J. 

Dear Mr. DuPree~ 

January 2, 1937. 

·r have staff report of the proceedings before the Board 
of Aldermen of Paterson against the following licensees: 

l~ James torneit, 465 - 21st Street, 

2. John Tartarone, 375 Straight Street, 

both charged with having sold alcoholic beverages on Election Day -
November 3, 1936 - while the polls were open for voting. 

I note that both. these licensees were adjudicated "not 
guiltyn but were, nevertheless, reprimanded. 

3. Meyer Frishman, 74 Hamilton Avenue, charged with sales 
to minors. I note a plea of "guilty" was entered, and that.the 
Board suspended sentence with a warning.to the licensee that any 
similar v1olation in the future would be dealt with severely. 

4. · Kate Ebersbach, 108 Barclay Street, charged with hav­
ing possessed on the licensed premises a device in the nature of a 
slot machine i.n violation of' the State Rule. I no.te this licensee 
also pleaded "guiltyn and that sentence was again suspended with a 
warning that any future offEmse of this sort would be dealt 1i:vi th 
very severely. 

Experience has taright that warnings fall far short of 
dcsirc~blc effect. You Cctn warn and rcprimnnd until Kingdom come 
but nothing will be a:ccomplished until the Aldermen really put 
their foot down on violators by closing them up. Sympathy is mis­
placed with those who bring the traf.fic into disreputee Far-sighte¢, 
law abiding licensees throughout the Stnte realize they have been 
given a privilege and that if the traffic is to remain· 1egitimatized, 
thuir follow licensees. must be made to live up to the rules. 
Clemency to the few hurts the marty, for it will eventually de~troy 
the business of all of them. What the people have given, the 
peop~e cnn teke away. r 

A suspension, -even though but for a few days in minor 
c.:::i.ses, is the only medicine to curu u. disease which spreads like 
the plague uhless det2rminedly checked. 

Having in mind the past fine work of your Bonrd, I res­
pectfully request that in future co.ses of the abovo nature, 
penalties of suspension be imposedo 

Very truly yours, 

D. FREDERICK.BURNETT, 
Commissioner~ 

1New Jersey State UbrGry 
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2. NIPS - THE STATE ROLES EXPLAINED 

SALES TO PERSONS ON P~ROLE - NOT PROHIBIT~D BY LAW - CONSIDERA-
1'IONS INVOLVED. 

Hon. Sir~ 

Kindly adv1sc the present status of 1fNipsn in the Stntc:. 
I have been requested by licensees to sock this information duo 
to the fnct that salesmen are informing their customers that 
HNips?t can be sold providing the seal is broken at the bo.r. My 
und~rstnnding is, that Retail Plenary Consumption Licensees can­
not dispcnSt:: alcoholj_c beverages in this form. I may be wrong 
but I try to keep informed from your Bulletins and the last I 
remember j_s tho.t it was stated "to Sbll liquor in thc"!.t quantity 
(Nips) was illegnl at all times, under the then existing st~tutGs. 

Also ploase advise if ttparolQd prisoners" are by law or 
otherwise prohibited from purchasing drinks at a·bar. We have 
two pnrol~d young men, both of legal C:l.ge, (21) who frequunt 
licensed plnces and other patrons contend "a sale to such pe;rsons 
is i11eg~:.l n and are complaining as rcgctrds it. 

E o LoRoy Gr:;,nt 
City C1erk 
Beverly, New Jersey. 

Doc~r Mr.. Gr'.::'mt: 

Very truly yours, 
Eo LEROY GR.t~NT, 

Cj_ty C1erk. 

J·n.nuary ~i, 1937 .. 

Alcoholic beverages may not be sold in nips for consump­
tion off the licensed premises. Nips, mo.y, hmvevor, be. sold for 
on-premises consumption. See tho Rules Conc·crning Siz~j of 
Contnin0rs of Alcoholic Bcvor&gos, cowpiled Rules, R0gulntions 
c:.nd Instructions, l\IIE~rch 1936, Page 58 o Thus, plcnar :f rctcdl 
distribution liccmsc<.~s, who may sell only for consumption off thC:.; 
licensed premises, may not purchase, possess or sell nips nor 
may licbDS8d New Jorsey manufacturers or ~fuolcsalers deliver nips 
to thorn. Club 1.i.censecs may, howcv0r, sell nips for on-prt..:mises 
consumptiono And plenary or .see..sono.l retD.il consumption licensees 
may nlso, provided the sales of the nips arc confined to on-prem­
ises consumption. But neither club, plenary nor ssasonal rutail 
consumption licensees may soll nips for off-premises consumption. 

Thorc· is no lo.w in Nnv Jc;rscy which prohibits the salE· 
:Jf nl,,coho.lic bevc!ro.gos to 01· the purcho.sing of a1colwlic bcvcr--· 
agos by persons out on parole. N8 doubt, if circumstnnccs war­
ranted, u pnrole could be oxpressly so c0nditionod but generally 
such is not tho case. When a person is par0lod, he is exprtssly 
cautioned to conduct himself properly. Paroles ar~ conditioned 
on g0~d behavi0r. In the discretion af tho parole board, for 
misc")nduct the; pers:in par:Jled may be r0;cummitted. Y .. Jur pr8pcr 
cJurs0, than, in the cnse 0f th8 two pnrJlod y~ung men is t0 t~ka 
the l!Kltter up Yvi th their rnr·.;le ,_)fficor vvh.J may bt; :1bl8 by his 
rec Jmr.a.c.nd:~i. tLms tc have disciplinary r~ctL:m t~~ken by th8 B·_:nrd. 

V(~ry truly y:)Ur S, 

Da FREDERICK.BO~NETT, 
C-Jmnnssi,_mur. 
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3. NIPS - THE STATE ROLES 'PROHIBITING NIPS ON PLENARY RETAIL 
DISTRIBUTION PREMISES STILL IN' EFFECT - NO NEED NOW TO TYCARRY 
YOUR OWN • 1' 

Dear Sir: 

I hnve baen advised that a new regulation has been 
issued permitting the use of uNips" for display purposes by 
liquor package st·Jres. 

If this be so, might I ask you to forward to me the 
nece~sary farm of application for such use. 

I have about 175 different types which I believe W·,.mld 
make a very effective display. I should like to incqrporate 
them in my New Years Displayo 

Mrs. AnniL: Huppert 
Jersey City, New Jersey. 

My dear Mrs. Huppert: 

Very truly yvurs, 
liNNIE HUPPERT 

J.anuary 4, 1937. 

There have been no new Rogulati~ns issued regarding nips. 
The Rules CJncerning Size of Containers of Alcoholic Bev0rages, 
sat out·in the pamphlet of the Compiled Rules, Regulations and 
Instructions last March, are still in force and offecto A c0py 
Jf the·Ruies is enclosed. 

Note particularly Rules 2, 3·and 4. As yJu hold a 
plenary retail distributi·Jn license y.Ju may riot purchase nips 
nor possess or seli thefu on your licensed premises, nor any any 
manufacturer or wholesaler lawfully sell .. ::)r deliver· them to you. 

There is nc) oc.casion n'.)Wadays to ''carry your own". Nips 
are merely a Bodern version 0f the hip flask. They are out of 
line except for strictly. on-1Jremises C•)nsumpticn. 

Very truly yours, 
D. FREDERICK ~UR~ETT, 

C,.)LlilllSSlCmer. 

4. SPECIAL. PEP~ITS - NOT REQUIRED AT CLUB MEETINGS IF THE DELIVERY 
OF ALCOHOLIC BEVERAGES IS REALLY GRATUITOUS IN EVERY RESPECT. 

Dear Sir: 

We hn.ve a bowling league in our town, Millburn, No J •. , 
c Jnsisting :Jf about 46 y .. mng mcno 

We hire the 4 alleys which are located in the St. Rose 
of Lima School basmaent, every Mondo.y night for the complete 
bowling season. 

We bowl in shifts, one shift starts at 7 o'clock and 
bowls until 9 o1 clock, and the athor shift starts at 9 J'clock 
and bowls until they have bowl€d their three games. So ycju can 
·understand that we have complotc possession of these alleys every 
Monday night. 
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Our boys would like to know if each man would pay a 
small fee to our treasurer, whether he could buy a keg of beer 
and some lunch so that we might have a little party once a 
month wh:i.le we are bowling, this beer will be purchased from a 
local distributor who ls a member of our league.. Or do we have 
to secure a license to dispense this beer. 

We have the permission of Father Hobson who is pastor of 
this church but were advised to wrlte you for your instructions. 

Mr. Thomas W. Miller, 
Millburn, New Jersey 

My dear Mr. Miller: 

Very truly yours, 
THOMAS W. MILLER 

January 4, 1937. 

. The Control Act, Section 2, prohibits the sale of alco­
holic beverages without n license and in Section 1 defines sale 
as, "Every deli very of an alcoholic beverage othervvi.se than by 
purely gratuitous title." So, if the beer which you intend to 
serve at the weekly meetings of your Bowling League is to be 
given away really gratuitously in every respect and no admission 
is charged nor tickets required, nor beer sold, it is not a sale 
within the contemplation of the Act, but nn out and out gift. 
There is nothJng to prevent a group of people from chipping in 
and buying themselves beer or a club purchasing beer and serving 
it to its members at their club meetings. See re Gnllicchio, 
Bulletin 113, Item 2, copy enclosed. 

Under such circumstances no special permit or license 
is required. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

5. MUNICIPAL ORDINANCES - MUNICIPAL REGULATIONS MAY NOT DEPRIVE 
LICENSEES OF REFUNDS TO WHICH, UNDER ~THE STATUTE, THEY ARE 
LAWFULLY ENTITLED. 

REFUNDS - AUTHORITY TO DENY IN FAIR DISCRETION OF LICENSE ISSUING 
AUTHORITY - THE REASON MUST RELATE TO ALCOHOLIC BEVERAGE CONTROL 
AND IvlUST BE FOR THE PURPOSE OF ACCOMPLISHING THE OBJECTS OF THE 
CONTROL ACT OR SECURING COMPLIANCE WITH ITS PROVISIONS. 

Dear Mr. Burnett~ 

As you know --- ~---- hns surrendered his license to 
our Townshlp Clerk., Walter H. Stull and as Chairman of the 
Pemberton Township Committee I wnnt to explain the whole thing 
to you. 

First, when the Township Committee granted the license it 
was given out at our meeting that all licenses would be $250.00 
and no money was to be refunded nnd a resolution passed at that 
time was put on our minutes. This man has been giving bnd checks 
before he turned his license in and hQ$ been arrested and put in 
jail on account of the bad checks. The checks he gave to the 
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-----------------------were as follows~ 

Dated Sept. 24, 193B 
n Oct. 31, " 
,, n 1Y ~I 

$11 .• 98 
5o98 
8.21 

Is this man entitled to any money back? 

Victor Bush, Chairman, 
Township Committee 
Pemberton, New Jersey 

Dear IVIr. Bush: 

Very truly yours, 
VICTOR BUSH 
Chairman Tovmship Comr.ii ttee 

January 4, 1937. 

As I promised in my letter of December 20th, I am writing 
you further ~ ... e ----- ----...- ........ ' s refund. 

On November 23d Mr, StulJ., the township Clerk, wrote to 
me about j_ t, and on Deceml)er 3d i replied to him as per copy 
attached. Mr~ Stull also spolrn of the Township Cammi ttee' s 
resolution purporting to prohibit refunds, l have not received 
it as yet. In any event, -how~ver vmrded, it could not legally 
deprive a liconsee of any refupd to which, under the statute, he. 
may be lawfully entitled, 

As you will note from my ietter of Dec. 3d to Mr. Stull, 
tho stntqte provides in part that refund may be withheld if the 
:Licenseo hq.s done anythlng which in the fair di::;cretion of the:! 
i$S~ing authority should bar lt. B~t the reason for the denial 
must relate to .s.lcoholic beverage controlo The denial must be 
bet$ed on ~- rea.son wh:\.ch accomplishes the objects of the Control 
Act or secures compliance wtth its provisions. Cf~ Balaniz vs, 
East Newark, Bulletin 156, Item 1. It oannot b8 supported by 
matters arising through controversies of a purely privatG nature. 
The obligntions for which --··---·,-,- is indebted to the --------------­
nre of the latter class~ 'J'hoy have acoruud to the ----·-- Company, 
not to Pemberton Township 11 Any rc:fund whi.oh may be due ------­
under the stntute has accru8d to hlrn and ts n;ot subject to deduct­
ion on :icoount of ----""'"""'ts p!'>lvate debts unless after ci vll Judg­
ment duly E.mt8:rpd and 1ovy d1~ly made on the rufund. Your Township 
Cornmitteo is not n col1oction agency for tho privatu debts 
incurred by lioonsLes, 

The method of oomputat:ton of tho rsfund is set forth in 
re SchnoideD, Bulletin 48, Item 6, und re Jones, Bulletin 48~ 
Item 9. Mr. Stull hus thoso bulletins in his files, 

VGry truly yours, 
Do FR~DERICK BURNETT, 

Commis~lioncr. 
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6. SALES - IV.LAY BE MADE ONLY ON THE LICENSED PREMISES - PREMISES 
LEASED TO SOMEONE OTHER THAN ~rHE LICENSEE ARE NOT PART· OF THE 
LICENSED PHEMISES. 

Dear Sir: 

Is it p0rmissible to.serve alcoholic beverages in an 
~djoining dGnce hall of a tavern, the dance hall to be leased 
to a diffGrcnt party than the ono holding the license. 

Mr. Walter H. Tilton~ 
Little Whj. tc House Tavern, 
Fnrmingdala, New Jcrs~yo 

De::tr Mr. Tilton: 

Very truly yours, 
WALTER. Ho TILTON, 
Littlo White House Tavern, 
Farmingdnlo, New Jorsey 

Januury 4, 1937. 

Ss.lcs of alcoholic bcve:~rages by licens0;cs mny be made 
only on the licens6d premises. None may be mad8 off tho licensed 
prE;miscs. In ord8r to determine vvha t constitutes the licensed 
premises refer to the application for the license which canto.ins 
2 description thereof. · 

Alcoholic beverages may not b~ servod in a dance hall 
o.dj oining a tavern when tho dance hall is lE;o.sod to someonu other 
tho.n the person holding tho license for the to.vcrn. It is not .J. 

part of tho liconsed premises. 

~ery truly yours, 
Do FREDEnICK BURNETT, 

CommissionE..:r. 

7. MUNICIPA~ ORDINANCES - DISCRIMINATION - EXCEPTIONS TO REGULATIONS 
1.N FAVOR OF' RESTAURANTS MUST APPLY TO ALL HESTi~URANTS WHICH ARE 
RESTAURANTS IN FACT. 

LIMITATION OF LICENSES - EXCEPTION IN FAVOR OF BONA FIDE 
-HESTADRA.N 1TS 

LICENSED PREMISES - MUSIC ~ND DANCING - REGOLAT!ON REQUIRING 
PERiHT MU ST DEF1IN ITELY SET OUT rnIE PROCEDURE i~ND CRITERIA FOR 
OBTAINING Sli.IvIE. 

Dear Mro Burn~tt: 

I w2nt to thank you so many times for the very thorough 
manner in which you have cons:i.dercd our proposed now· liquor or­
dinance. (Bulletin 154_9 ItcTn 10) To s:iy that nr think" you have 
given the uattcr o. grc<.tt de.'11 of thought, iNould be putting it too 
mild, for it is apparent froCT your lotter and the suggestions and 
conrncnts you have offered, that you have put considerable tine to 
make fvr a better code. 

I hnve, in conpliance vri th y,)UI' suggestions, 211 of which 
I think good, revised Sections 7, 8, 9, 10, 11, 15, 16, 19, 20, 
21, 22, 3f; nnd 35 and enclose new typewritten sections th'-~refor, 
which I wish you would insert in the copy ·:-Jf the code which I 
scmt you,:1 and d0stroy the sGctions being rc~placed. 
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We agree with your recent ruling regarding sales on 
credit, which we set up as Section 27, and have decided to elimin­
ate that feature, so you will please take out of the code which 
I sent you, that section. 

That leaves only two phases of our proposed code still 
unsettled, and these relate to Section 17 and Section 31. 

As regards Section 17, ·what we endeavored to accomplish 
was this. We feel we have sufficient plenary retail consur:1ption 
licenses and seasonal retail consumption licenses either issued· 
now or permitted to be issued under Section 15, and these classes 
of licensees as now permitted to operate, constitute wh~t might 
be commonly called tl saloon. We feel we hav~ enough of these, 
but do not like to restrain any individual who would cars to open 
a legitimate restaurant within 500 feet of an existing place 
(plenary retail or seasonal licensee), from so doing, and in or­
der to afford such person an opportunity to open a legitimate 
restaurant and still serve liquors, provided Section 17. We feel 
that this section would kE;ep out 2.ny one who would opsn a bar 
under the guise of having o. restaurant, when in fact the restaur-
2nt was only a cover-up to meet the requirements for obtaining a 
liquor license. We do not want to prGvent n le~itimo.te restaur­
ant from opening, and the sub-divisions (a) to lf) would stip­
ulate what i.n our opinion wns a bona fide restaurant. Ws do not 
see where we could permit any applicant who says he is opening a 
restaurant to have a liquor permit, when th0 restaur~nt he would 
open would b0 one of thE se mo_ke-shift things where.~ the same loaf 
of brend would be his only supply from the b0ginning of the year 
to the end. 

I cnn appr0ciato your comments, but rcthor than op~n 
the door for the grcnting of liquor licenses to restaurants in 
general, we would 8liminate tho section entirely. We want to ac­
commodat0 u legitimate restaurant keeper in being able to S8rve his 
guusts with the every day demanded liquor, but we nre not going to 
mnke it easy for some smart individual to get a liquor license on 
thE strength of opening a restaurant, vvhcn the restaurant W8.S no­
thing short of a plD.C8 whorE~ tables, ch::drs and a gas stovo were 
found to exist but never usc:d. 

Everything mentioned in Section 17 rslates solely to the 
granting of n liquor lic8nse beyond the limits of sub-divisions 
(a) to (t:) of Section 15, and cntitl~~s tho individual who would 
open a lcgi timate restaurant to muc~t the qualificr:.tions of sub­
divisions (n) tb (f) in securing such a license~ It does not re­
late to rcsto.urcmts in generr:.l cmd I can se2 no hurm in pE:rmitting 
the Council to b~ authorizod to grcnt these additional licenses, 
provided they arG coupled up with a rc~l rsstnurnnt, und ~ r0al 
restaurant we sny, vwuld be one thnt would meet the qualj_fications 
of sub-divisions (a) to (f). Sub-division (f) we are s&tisficd 
to eliminate. · 

I hopo I have not b8en too lengthy in trying to bring to 
you what we have in mind. I should welcome your aid in furnish­
ing me with the phraseology of n section to supplcm8nt our 
Section 17, which would carry out our ide2s. 

As regards Soction 31 relating to music, we desire only 
to hnvo the Council to be able to control the type of cntcrt~in­
m0nt to be offored on tho promis0s of any plenary or seasonal 
retail consumption licensee. You know perhaps better than I, 
th~t the playing of music alone is not dctrimentQl, it is the 
character of dnncing and the cntertuinmunt given that is g8ner­
nlly good or bo.d. Further, what might be unobjcctj_onablc music 
in one licensed premises bscause of its isolation from rLsidences, 
might be objectionable in another placo, nnd vvhc·re to play music 
until on0 or two o'clock in the morning would be proper in one 
pl2ce, would be objectionable if played until twelve o'clock in 
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another plnce. 

The Council does not want to chnrge nny fee for the 
permit required, and I would welcome any phr~seology thut you 
might draw up to carry out our purpose. The applicant would 
have to apply in writing to the Mayor and Council, specifying 
the dntE:s and time when the music is to be given, o.nd sst forth 
whether it is music alone or to be accompanied by other enter­
tainment, and such other information would be r8quircd as would 
only be n0cessnry to elj_cit for whnt purpose the music is re­
quired and what might be expected to take place. 

We have suspended the introduction of our code until 
we get. these bvo matters straightGned out to your satisfaction. 

Albc:;rt J. Wuytack, Esq., 
Dumont, New Jerseyo 

D0ar iv.tt. Wuytnck: 

Very truly yours, 
ALBERT Jo WUYTACK 
Borough Attorney. 

Jo.nuD.ry 4, 1937. 

Re: Borough of Dumont. 

I have your l~tter re th0 propos8d liquor ordinanco. 

S0ctions 7 through 11, 15, 16, 19, ~o, 21, 22, 32 and 
35 as now revised will be Qpprovod. 

I Qppreciate what you desire t·J accomplish by Section 
17 and will approve it if it is made to apply to all restaurants 
which are restauro.nts in feet. All I wnnt to make sure is that 
in thG effort to exclude the unworthy y8u do not include the 
wo"rthyo I cannot approve it as drawn because it makes arbitrary 
nnd discriminatory exceptiJns in favor uf some bona fide restnur­
o.nts as against others which are, by the nature of their business 
c.nd the manner in which they are conducted, equally well quali­
fied. The statute defines n restaurant. See Section 1, sub.(ss). 
It declarGs it to be: 

"An establishment regularly and principnlly 
used for the purpose Jf providing meals to 
the public, having an adequate kitchen and 
dining ro.Jm equj_pped for the preparing, cook­
ing and serving of foods for its cust0mers 
~nd in which fa) other business, except such 
as is incidental to such establishment, is 
c ~mducted." 

So long as the definition has been provided by the Legislature, 
that is the group which must consti tutc: tho class. It embodies 
many of thG sc:mc safeguards that you h.:::.vc! includ·ed in your 
Section 17 without the pur0ly arbitrary t~sts of seating capacity 
2nd space. 

I :Jffer f ,)r your consideration a sectic1n rending o.s 
f,Jllows~ 

ifN..) plenary or seasunal re:tai.l ccmsumptLm 
license shall be grunted for any premises 
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within 500 feet of any other premises where-
in business is carried on under an existing 
plenary retail consumption license or an ex-
isting seasonal retail consumption license; 
provided, however, that this restriction shall 
not apply to the renewal of such licenses already 
issued, or to the granting of a license for any 
premj__ses vYherein applicant for said license desires 
to conduct such a rostaurant as shall be defined by 
the Alcoholic Beverage Control Act. Licenses issued 
to restaurants by virtue of the foregoing exception 
are hereby expressly conditioned that such restaur­
a·nts shall continue to be bona fide restaurants. 
Violation shall be cause for the revocation of the 
license." 

Then, of course, if it is o.lso thE:: wish of the Council 
that restaurants be exempt from the numerical limitation imposed 
in Section 15 there might be added to Section 15 a paragraph 
reading, for example: 

"Tho limitations hereinabove imposed shall 
not apply to such restaurants as shall be de­
fined by the Alcoholic Beverage Control Act. 
Licenses issued to restaurants by virtue of 
the foregoing exception nrc hereby expressly 
conditioned that such restaurants shall con-
tinue to be bona fide restaurants. Violation 
shall be c.::rnse for the revocation of the lieense." 

Now, as regards Section 31 nnd your well though out 
comments on the special dancing nnd musi~ permit: 

I would like to. go along. vvi th you on this but he si ta te 
to approve something so indefinite as would lead to almost 
inevitable complaints by licensees~ however, unjustified, that the 
Council was making fish out of one and fowl out of the other. 
ThBrefore, please set out your proposed procedure, the criteria 
and the requirements with which the Council wants licensees to 
comply so that I CQn get a m8nsurc of whnt the Council considers 
adequate nnd proper and I shall bo glad to go over ito 

Very truly yours, 
D~ FREDERICK BURNETT, 

Commissioner. 

8. DISCIPLINARY PROCEEDINGS - REPORT ON CASES TRANSMITTED TO 
MUNICIPALITIES DORING THE HALF YEAR ENDING pECEMBER 31, 1936. 

To: 
From: 

Commission~r Do Frederick Burnett 
J'erome B. McKenna, Attorney. 

Report on Cases transmitted by the Department of Alcoholic 
Beverage Control to Munic~pal Issuing Authorities from 

Ju1,y~ 1936 to Decembqr 31, 1936 

for proc8edings touching upon revocntion or suspension of license 
or other disciplinary action. 



BULLETIN NUMBER 157 

Cas0s Transmittsd 
(80 Murii cipnlj. tios) 

Revocations 
. Suspensions 
Pending 
Dismisso.ls 

Dis_Rosition 

Dismissals with warning 
Decisions reserved 
No Renewal applied for 
Reprimnnd~d (found guilty). 
Reprimanded (no honring) 
Operation of s0ntencc suspended 
Discontinued 

5 
77 
35 
13 
10 

4 
2 
3 
1 
3 
4 

1. Possbssion .. of Illicit_ Alcoholic Bc!vor;_~ges. 

Disposed of as follows: 

Revocations 
Suspensions 

Poriods covered by 
45 days 
~-31 Ti 

Z·O fr 

14 n 

10 " 7 ti 

5 " C· " ~ 

1 

suspensions: 
1 
1 
7 
1 
3 
1 
2 
2 
2 dc:iy. 

2() 
Dismissals 
Dismissals with warning 
Pending 
Decision Reserved 
No Renewal npplj.ed for 
Reprj_manded \found guilty) 
Reprimanded (no hearing) 

2. §alQ.S to Ivd.nor s 

~ransmitted 24 

Disposed of ns :fol~: 

2 
20 

5 
4 

14 
1 
1 
1 

_ _L __ 
49 

Suspensions 11 
Periods covered by suspensions~ 

60 dnys 1 
14 TY 1 
10 ty 1 

5 " 2 
4 H 1 
3 " 1 
2 ty 2 
1 day 2 

11 

SHEET #·10 

157 

157 
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Dismissals 
Pending 
Operation of suspension suspended 
No Renewal applied for 
Discontinued (licensee warned) 
Discontinued 
Rep~imanded (found guilty) 

3 
5 
1 
1. 
1 
1 
1 
~ 

SHEET #11 

3. §£J:.§s o.n Election Day While Polls were Open for_1otine; 

Transmitted 27 

Disposed of as follows: 

Suspensions 
Periods covered 

7 days 
5 " 
4 " 3 ,,. 
2 fY 

1 day 

Dismissals 

by suspensions: 
1 
9 
1 
4 
8 
3 

20 

Dismissals with reprimand 
Pending 

20 

3 
2 
2 27-

4o Cases Involving Fra~Misrepresentations, False Statements, 
Etc.~ in Securing License§. · 

Transmittals 7 

Disposed of as follows: 

Revocations 
Suspensions 

Periods covered 
.5 days 
3 n 

Dismissals 
Pending 

by suspensions: 
·1 
1 2-

2 
2 

1 
2 

--;:;--

5. Violations of Rules #5, 6· and/or 7 of State Rules Concerning 
Cond1.ict of_ Licensee.§ and Use of Licensed Premises 'brawls 
nuisances, lotteries? gambl~on licen~£Q_prq!liSe£..,t etc.) 

Transmittals 11 

]2ispogd of as follows:· 

Suspensicms 
Periods covered 

10 ·days. 
7 ~ n 

5 " 

Dismi.s-sals 
Pending 
Decision Reserved 

by· suspensions: 
1 
1 

5 

1 
3 

·2 
11 
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6. Viol§1tions .. .Qf.Rule #.4 of Sto.te Ru!Q.s Con_cernJng Cond:gct, etc. 
lallowing criminals, pros:ti tutes · anQ._]ersoI1s of ill r~.mrte 
upon th0 premises}. · 

1ransmittals 1 

~isp.Q.e.§d.of as follows: 

Suspension 
Period covered by suspension: 

5 days 1 

1 

7o Violations of Rule #8 of State RulEi.[_Concerning'ConqJJgb_Etc. 
I§ lot machines)_ o 

Transmittnls 1 

Di§_2osed of .§:.8 follows:· 

Reprimanded (found guilty) 1 

8. Violation of Local Ordinances and Resolutions Relative to 
Cl.Q.S tng Hours • -

Transmittals 2~ 

Disposed of as.foll~: 

Revocations 
Suspensions 

Periods covered by suspensions: 
29 dnys 1 \. 

25 n 1 
13 Yt 1 
10 fY 2 

8 ty 1 
5 Yi 1 
3 Y1 1 
2 tr 5 

13 
Dismissals with warning 
Pending 
Operation of $Uspension suspended 
Discontinued 

9" Sales b;t glub_1icensees to Non-Me .. mbers. 

Transmittals - 3 -......--

Disposed of as follows: 

Suspensions 
Period covered by suspension: 

30 days 1 
Dismissal with warning 
Pending 

1 
13 

1 

1 
1 
3 
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10. Sales of Alcoholic Beverages Without th~,._§cope of P:riv:i.leg_es 
Granted by Tern of Licen__se. 

Transmittals g 

Disposed of as follows: 

Suspensions 2 . 
Periods covered by suspensions: 

90 days 1 
14 n 1 

2 

11. Gases Involving Possession of Unregistered Stills bx__ 
Licensees. 

Transmitt~ls 1 

Disposed of as follows: 

Decision reserved 1 

12. Violations. of Local Ordinanc§._§. Prohibiting Hostesses on 
Licensed Premises. 

Tr~nsmittals- 1 

Disposed of_gs follows: 

Suspension 1 
Beriad covered by suspc~sion: 

2 days 1 

13. Miscellaneous (Sales on predit2 Violnti.Q!!S of Rules 
Governin_g_Stzo of Containers., Tr,r.msfers~~·) 

TransmittQls 4 

Disposed of ns follows: 

Suspensions 
Pending 
Discontinued 
Operation of Suspension ~uspendcd 

1 
1 
1 
1 

4-

T OT AL 157· 

Respectfully submitted, 
Januat'y 5, 1937. JEROME B~ McKENNA, Attorney. 

9. TAX REVOCATION PROCEEDINGS - REPORT FOh TH1 HALF YEAR ENDING 
DECEMBER 31, 1936. 

MEMORANDUM TO: 
FROM: 

January 6, 1937. 

Do Frederick Burnett, Commissioner. 
Edward J. Dorton, Esq. 
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In Be: _J~x Rpvocation Proceedings 

The following is a summary of tax rovocatio~instituted 
between July 1st, 1936 nnd December 31st, 1936: 

Total numb0r of cases instituted . . o o • " • • o • .. 7 

Cases are subdivided as follows: 

Charge - Non-payment of taxes and penalty. 
Disposition - T~xes and penalty pnid before 

dnto of hearing o o • o o o • 1 

Charge - Non-payment of taxes and penalty. 
Disposition - License suspended for balance of 

fisc2l year (not restored) . . a 2 

Charge - Failure to file report and pay taxes 
within the time prescribed by law. 

Dlsposition - Dismissed on p2yment of penalty 
before date of hc3ring . . o • 3 

Charge - Failure to file proper bond. 
Disposition - License suspended for balance of 

fiscal year (not restored) . . . 1 

Totr..:1. 7 

Respectfully submitted, 

EDWARD J. DORTON. 

10. FORFEIT ORE PROCEEDINGS -- MOTOR VEHICLES HIRED FROM tJ-DRIVE-IT CO a 

SEIZED WHILE THANSPOR.TING ILLICIT ALCOHOLIC BEVERAGES - WiiRNING 
OF OOTRIGHT FORFEITURE HEREAFTER. 

In the Matter of the Seizure on 
March 23, 1936, of a still, etc. 
o.nd two motor vehicles on promises 
known and designated as No. 366 
Prospect Street, in the City of 
East Orange, County of Bssex, and 
State of New Jersey. 

• • • .. • • • • • • • .. I) 

Appearances: 

) 
ON HEARING 

) 
CONCLtJSIONS, 

)DETERMINATION AND ORDER 

) 

Albert H. Vreeland, Esq., for 0-Drive-It Co., Inca 

On July 15, 1936, an order was entered in the above entitled 
matter determining that all of the seized property described 
therein constitutes unlawful propertyo Included in the seized 
property were two motor vehicles owned by 0-Drive-It Co., Inc. 
These vehicles wer(; seized while being loaded wi.th still pD.rts, 
preparatory to their r8moval from the premlses on which the still 
was located. 

The 0-Drive-It Co., Inc. applied to the Commissioner for 
the return of the vahj_clos on the ground that it had acted in 
good faith arid had unknowingly violated the provisions of the 
Control Act. Pending determination of its application, the 
vehicles were released upon payment of the sum of $1000~00 under 
·protest. 

The U-Drive-It Coo, Inc. is engnged in the rental of motor 
vehicles to the general public, entrusting the operation of such 
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vehicles to its lessees. The trucks in question were rented to 
one of its lessees. Tho 0-Drive-It Coo, Inc. had no knowledge 
of the charncter and identity of such lessee or knowledge of the 
use he intended to make of the motor vehicles other than the 
information contained in the lessee's written application and 
his replies to a few casual inquirieso 

The U-Drive-It Coo, Inc. asserts that its usual practice 
is to require its customer to state his name, description and 
place of employment, and designate business references. This 
is supplemented by verbal inquiry of the proposed lessee as to 
the use he intends to make of the vehicle. No check is made of 
the facts contained in the applicationo The motor vehicle is 
immediately delivered to the customer if his demeanor, personal 
appearance, and answers do not disclose a situatj_on which the com­
pany deems suspicious, as tho lessee is gener~lly unwilling to 
await delivery of the vehicle until an investigation is made of 
his character and identity. In the event of the loss or misuse of 
the vehicle, the company relies upon the information contnined in 
the application to trace its customer, and to some extent safe­
guards itself against monetary loss by insurancen 

Companies epguged in financing the purchase Of motor 
vehicles do not generally rely upon the customer's unconfirmed 
statements, but conduct independent investigationso Indeed, the 
Commissioner hns indicated that such investigation must be ade­
quate to establish the good faith of the claimant within the mean­
ing of the Act. Cf. Bulletin #116, Item #90 A similar require­
ment is imposed by Federal lawo Cfo 27 U.S.C.A., Section 40 (a). 
See also State v. Waul, 59 S.D. 484, 240 N.W. 854; 59 S.D. 533, 
241 N • W. 512. 

The U-Drive-It CoD, Inc. contends, however, that its situ­
ation is to be differentiated from ordinary finance companies. 
It urges that the very nature of its business requires immediate 
delivery of the vehicle upon rGquest therefor. The necessities 
of its business can in nowise affect the legislative provisions 
and policies. It must adjust its affairs to comply with the law 
regardless of the extent of consequent economic disadvantage. 

The Commissioner has not had occasion heretofore to announce 
the standard of care which will be expected of persons engaged in 
thenU-Dri ve-It n businE~ ss. It vvould, therefore, b6 unfair to for­
feit the amount deposited by the claimQnt since there is no dis­
pute that the claimant did not intentionally violate the Act and 
has been conducting its business in accordance with usual and 
customary practices. The Commissioner has, therefore fl. concluded 
that the amount deposited may be returned to th8 cla:tmnnt upon 
payment of reasonable costs. 

Hereafter, however, "0-Drive-It" companies must conduct 
adequate investigations of persons seeking to rent cars in order 
to insure thc..t they do not .propose to use the cars in violation of 
the provisions of the Control Act. In the event any vehicle is 
ht::reo.fter rented by a nu.:...Drive-It" company without such adequate 
investigation and the ... ,.ruhicle is thereo.fter seizE;d in connection 
with a violation of the Control Act, claim for the return thereof 
by the "U-Drive-It" company vdll be denied .. 

It is, on this Gth day of January, 1937, ORDERED that the 
sum of $1000.00 heretufore deposited by the U-Drive-It co·o, Inc., 
less the reasonable costs incurred in connection with the seizure, 
shall be returned to ito 

D. FREDERICK BURNETT~ 
Commissioner. 

By~ Na than L. J·2co bs, 
Chief Deputy Commissioner. 
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11. MUNICIPAL ORDINANCES - LINITATION OF LICENSES - EXCEPTION IN 
FAVOR OF BONA FIDE RESTAURANTS. 

Dear Sir: 

The resolution adopted by the Township Committee regulating 
the sale of alcoholic beverages in the Township of Neptune 
prohibits the issuance of more than ten (10) Plenary Retail 
Consumption licenses and three (3) Plenary Retail Distribution 
licenses. 

This restriction has worked out very satisfactorily and 
the Committee are confident they have satisfied the residents 
of our municj~pali ty with the way in which the sale C?f liquor is 
being controlled. 

Quite frequently, requests are received for licenses from 
some established restaurant operator or the owner of a building 
that is adapted only for restaurant business. The Committee feel 
these applicants are entitled to serious consideratio~ and it is 
their wish to assist them. They are reluctant to increase the 
number of licenses in order to nssist these people due to the 
fnct that they are afrald the license may be surrendered within 
a short ti.me ahd thus leo.ve an opening for someone to apply for 
a license for the sale of liquor only. 

The Committee would like to know if there is a legal way 
for them to aid the restaurant proprietors nnd in the event they 
surrender their license~, to leg~lly deny it to some other 
applicant. 

John W. Knox 
Township Clerk 
Neptune, New Jorsey. 

Dear Mr. Knox: 

Very truly yours, 
J.OHN VJ. KNOX 
Township Clerk. 

January 6, 19370 

As I understand the situation, the Township Committee vmnts 
to limit the number of consumption licenses which may be issued 
to taverns o.nd saloons where: the sole of alcoholic beverage.s for 
on-premises consumption is the exclusive or principal business, 
without the restriction of the issuance of such licenses to bona 
fide restaurants where the sale of J_iquor is merely inctdcmtnl to 
tho restaurant business. 

Your present resolution limits the number of plcno.ry retail 
consumption licenses to ton. There is; howevor, nothing to pre­
vent the Township Committee from amending it at any time. The 
origlnal regulation, at the time it was o.dopted, represented 
merely what the Comrrli ttce then supposed to be the best common 
interest of the public at large. Now 51 if experience ho.s shown 
to the contrary, it may be amended or rescinded outright. The 
right to change it is founded on the snmo power which vestt;d in the 
Township Committee the right to enact it in tho first pl[~ce. 
Re Lsmson, Bulletin 118, item 6. 
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·According to my records, th8 full quotn of ten hQS been 
issued. I cannot tell, however, how many of them arG taverns 
nnd saloons and hovv many of them nre restaurants. But .it makes 
no difference. The numb0r of taverns or· saloons may be ·limited 
to the number outstanding at the time of the adoption of the 
new regulation. I offer. the following for· the Township 
Committee's consideration: 

"RESOLVED that Section 4 of the resolution 
of June 16, 1934 be and hereby.is amended to 
rend: 

"Not more than ---plenary retail 
consumption licenses, exclusive of ~bona 
fide restaur.ants as defined in Soction 1 
(ss) of 'An Act conc.erning alcoholic· bev­
erages,' c.436, PoL. 1933, as nmended 
and supplemented, shnll be issued and 
in effect in the Township of Neptune at 
any time. Restaurants as so defined 
shnll not be subject to the foregoing 
limitation. 

"Not more tho.n three plenary retnil 
distribution licenses shall be issuod 
and in effect in the Township of Neptune 
at any time." 

I think it will carry out what you hnve in mind. Insert 
in the space which I have left blank the number of plenary.retuil 
consumption licenses, exclusive of restaurants, which are now 
outstanding. 

Very truly yours, 

D. FREDERICK BURNETT, 
. Commissioner. 


