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SUBTITLE 1. NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

CHAPTER 30

ADMINISTRATIVE RULES

Authority
N.J.S.A. 34:1B-1 et seq.

Source and Effective Date

R.2000 d.297, effective June 16, 2000.
See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1c, Chapter 30, Administrative
Rules, with the exception of Subchapter 7, expires on December 13,
2005. Pursuant to 28 C.F.R. Part 35, Subchapter 7, Disability Discrimi-
nation Complaint Procedure, is exempt from the provisions of Execu-
tive Order No. 66(1978). See: 37 N.I.R. 1714(a). .

Chapter Historical Note

Chépter 30, Administrative Rules, was adopted as R.1974 d.332,
effective December 3, 1974. See: 6 N.J.R. 455(b), 7 N.J.R. 34(c).

Subchapter 3, Payment of Prevaiiing Wages in Authority Projects,
was adopted as R.1979 d.337, effective August 24, 1979. See: 11
N.J.R. 152(b), 11 N.J.R. 530(b).

Subchapter 4, Targeting of Authority Assistance, was adopted as
R.1979 d.338, effective August 24, 1979. See: 11 N.J.R. 264(c), 11
N.J.R. 530(c).

Subchapter 5, Debarment of Applicants and Contractors, was
adopted as R.1981 d.167, effective June 4, 1981. See: 12 NJ.R.
356(a), 13 N.J.R. 378(d).

Subchapter 2, Fees and Charges of Authority, was repealed and -

Subchapter 2, Fees and Charges, was adopted as new rules by R.1981
d.245, effective July 9, 1981. See: 13 N.J.R. 248(c), 13 N.J.R. 465(e).

Subchapter 6, Affirmative Action in Authority-Financed Construction
Projects, was adopted as R.1984 d.263, effective July 2, 1984. See: 16
N.J.R. 704(a), 16 N.J.R. 1808(b). :

Pursuant to Executive Order No. 66(1978), Subchapter 3, Payment of
Prevailing Wages in Authority Projects, was readopted as R.1984 d.320,
effective July 16, 1984. See: 16 N.J.R. 1344(a), 16 N.J.R. 2168(a).

Subchapter 7, Private Activity Bonds Reallocation and Carryforward,
was adopted as R.1985 d.500, effective October 7, 1985. See: 17
N.J.R. 1750(a), 17 N.J.R. 2454(b).

Subchapter 2, Fees and Charges, was repealed and Subchapter 2,
Fees, was adopted as new rules by R.1986 d.311, effective August 4,
1986. See: 18 N.J.R. 1094(b), 18 N.J.R. 1614(a).

Pursuant to Executive Order No. 66(1978), Chapter 30, Administra-

tive Rules, was readopted as R.1990 d.411, effective July 23, 1990. As
a part of R.1990 d.411, effective August 20, 1990, Subchapter 2, Fees,
was recodified as Subchapter 6; Subchapter 4, Targeting of Authority
Assistance, was repealed and Subchapter 3, Payment of Prevailing
Wages in Authority Projects, was recodified as Subchapter 4; Subchap-
ter 5, Disqualification of Applicants and Debarment of Contractors,
was recodified as Subchapter 2, Disqualification/Debarment/Conflict of
Interest; Subchapter 5, Targeting of Authority Assistance, was adopted
as new rules; Subchapter 6, Affirmative Action in Authority-Financed
Construction Projects, was recodified as Subchapter 3; and Subchapter
7, Private Activity Bonds Reallocation and Carryforward, was repealed.
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).
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Subchapter 7, Disability Discrimination Complaint Procedure, was
adopted as R.1994 d.111, effective March 7, 1994. See: 25 N.J.R.
4864(b), 26 N.J.R. 1248(a).

Pursuant to Executive Order No. 66(1978), Chapter 30, Administra-
tive Rules, was readopted as R.1995 d.435, effective July 20, 1995. See:
27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Subchapter 8, Professional Services Contracts, was adopted as R.2000
d.5, effective January 3, 2000. See: 31 N.J.R.-3244(a), 32 N.J.R. 70(a).

" Pursuant to Executive Order No. 66(1978), Chapter 30, Administra-
tive Rules, was readopted as R.2000 d.297, effective June 16, 2000.
See: Source and Effective Date. See, also, section annotations.
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SUBCHAPTER 1. GENERAL PROVISIONS

19:30-1.1 Purpose and ob_jectives

(a) These rules are established to effectuate, and shall be
applied so as to accomplish, the general purposes of “The
New Jersey Economic Development Author1ty' Act” (chap-
ter 80, P.L. 1974; C34 1B—1 et seq. ), and the . followmg
- specific Ob]CCtIVCS

1.- To foster and promote the economy of the State;.

2. To increase opportunities for gamful employment\

and to 1mprove living condmons

3. To assist in the economic development or redevel-
opment of pohtlcal subd1v1s1ons within the State; '

4. To contribute to the prosperity, health and general
~welfare of the State and its inhabitants by making: avail-
- able financial and other assistance to' induce manufactur-

ing, industrial, commercial and other employment-pro-
moting enterprises to locate remam or expand within the
State; and 4

5. To protect and enhahce the quality of the natural
environment.

Amended by R.1990 d.411, effective August 20, 1990.
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). »
Authority’s general objectives clarified.-

Supp. 5-16-05 -
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1 19:30-1.2  Definitions

The following words and terms, when used in this chapter

and in N.J.A.C. 19:31, shall have the following meanmgs -

unless the context clearly mdwates otherwise.

' “Act” means the New Jersey Economic Development

Authority- Act (chapter 80, P.L. 1974), as amended and
1 supplemented ‘

“Authority” means the staff of the New Jersey Economic
Development Authority. '

“Executive Director” ‘means the Executive Dlrector of the
New Jersey Economlc Development Authority.

Words or terms which -are defined in the Act are used in-

this chapter and-in N.J.A.C. 19:31 as_defined in the Act.

Amended by R. 1990 d 411, effective August 20, 1990
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).
Definition of authorlty clarified; _definitions apply also. .

.,19 30-1.3 Orgamzatlon
(a) The governing body of the New Jersey Economlc :

Development Authority, in' but not of the Department of

' Treasury, consists of the Chief Executive Officer of the New

Jersey Commerce and. Economic Growth Commission, the
Commissioner of Banking and Insurance, the Comm1ss1oner
of Labor, the State Treasurer, and six members and three

alternate members. appointed by the Governor with the -

advice and consent of the State Senate (collectively referred

to as Members). The Authority is chaired by the Chief
Executive Officer of the New Jersey Commerce and Eco-

nomic Growth Commission or at the Chief Executive Offl—

-cer’s discretion, a chalrperson may be appointed from one

of the six public members

(b) The Authonty maintains the following functional d1v1-’
sions to administer its programs: - :

1. The Division of Investment Bankmg 1ssues tax-
exempt bonds o

i To manufacturmg ﬁrms to meet cap1tal fmancmg
“needs;

ii. For certam exempt activities as defmed in" the
.United States Internal Revenue Code; ‘ :

i, To benefit- certain nonprofit organizationsé :
iv. To refund.eligible pr0jects~ and -

v. To benefit certain local county and State govern-
mental units or agencies.

2. The Division of Investment Bankmg also issues
taxable bonds for projects not - ‘eligible for tax-exempt
bonds;

3., The Division of Commercial Lendmg guarantees.
loans and makes direct loans for fixed-asset ﬁnancmg and .

for working capltal
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4. The D1v1s1on of Real Estate )evelopment develops ‘
- modern_business parks and commercial facilities to pro-
5 vide 1mproved affordable burldmg space for businesses

¥

and other users in urban centers and other areas in need
.+of economic expan51on or drversny, and '

5. The Trade Ad]ustment Assistance: Center operates
‘a Federally funded program of consulting services for

manufacturers whose employment and either salés or

productron have declmed due to’ forelgn oompetltlon

New Rule R.1990 d.411, effective August 20, 1990. -
‘See: 22 N.JR.1537(a), 22 NJR. 2532(a). =~ - -
Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.JL.R. 3216(a).
Amended by R.2000 d.297, effective July 17, 2000.
See: 32 NJ.R. 1705(a), 32 N J.R. 2602(c).
Rewrote (a)

19:30-1.4 Public mformatlon S

The public may obtain general information concerning
Authority programs by submitting a request in writing de-
tailing the specific information desired to the Public Affairs
Office, New Jersey Economic Development Authority, PO

~ Box 990, Trenton, New Jersey 08625—0990

New Rule R.1990 d.411, effective August 20, 1990.
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).

. Amended by R.2000 d.297, effective July 17, 2000

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(0)
Substituted “submlttmg a request in wrrtmg detarlmg the specrfrc
information desired to” for. ¢

C\] 19 30-1.5 - Nonpubllc information

(2) The following shall not be ' deemed to be pubhc

‘records subject to 1nspect10n examination and avallable for :

copymg pursuant to N.J.S.A. 47:1A-1 et seq

1. " All confidential reports, executive memoranda and“

evaluations submitted to the Authority, ‘the members or
* to any other state’ agency or mstrumentahty,

2. All personnel records except those deemed pubhc
as required by an Executive Order, :

3. All records concerning applrcatlons for employment '

with the Authorlty,

4. Al records concerning personal, flnanc1al or pro-

prietary information submltted by appllcants for Authorrtyf .

a351stance

5. All records concerning personal frnanmal or pro-
prietary information submitted by individuals, corpora-
‘tions, partnerships and other entities dorng or seekmg to
do business with the Authority; S

6. Al reports correspondenCe and'other documents

or data provided or discussed at the Executive Session of - )
the meetings held. by the Members, except that any action -

taken or other information, required to be disclosed to the
public pursuant to. N.J.S.A. 10:4-6 et seq. shall not be
1. deemed to be nonpubhc records within the scope of thls
"~ section; and : : '

‘230.3 .

. New Rule R.1990 d.411, effectrve August 20 1990

contactlng following “programs by”.- '

7 address

19:30-1.8

7. Any other reports; correspondence or other docu-
ments or data where the Authority finds that nondisclo- .
sure is necessary for the protectlon of the publlc interest. .

New Rule R 1990 d 411 effective August 20, 1990
See: 22 N J.R. 1537(a); 22 N.J.R: 2532(a).

19 30-1. 6 Petltrons for rules

Pursuant to N.LS.A. 52: 14B—4(f) 1nterested persons may "

~ petition the Authority for the: promulgatlon, amendment or

repeal of any rule by the Authorrty

See: 22 N.J. R 1537(a), 22 N T.R. 2532(a).

19: 30—1 7 Procedure for petltloner

. (a) Any person - who wrshes to petrtlon the Authorrty to

»'promulgate amend or repeal a rule must submit to the
Executive Director, in writing and s1gned by the’ petmoner, _
_ the followmg mformatlon o

1. The full name and address of the petltloner

2. The substance or nature of the rulemakmg whlch 1s -
_Tequested; ©

3. The reasons for ‘the request and- the petitioners o

- interest in the matter, including any relevant orgamzatlon o
., affiliation, or economlc 1nterest and

. may take the requested actron

, (b) The petltloner shall send the. pet1t10n to the’ followmg

i

3 Execut1ve Drrector '
- New Jersey Economic Development Authonty
- PO Box 990
Trenton New Je ersey 08625—0990

BN

(c) Any materrals submrtted to the Authorrty not in sub-, .
stantial comphance with (a) ‘and (b) above’shall not be

.deemed to be a valid petition for rulemaking requiring
further action pursuant to N LS. A. 52: 14B—4(f) S

New Rule R.1990 d.411, effective August 20, 1990,

- See: 22 N.JR. 1537(a), 22 N.J.R. 2532(a). .
- Amended by. R.2000 d.297, effective July 17, 2000.

See 32 N.J.R. 1705(a), 32 N.JR. 2602((;)

19 30-1.8 Procedure of the Authonty
2

() Upon rece1pt of a pet1t10n in comphance w1th'
N.J.A.C. 19:30-1.6 and 1.7, the Authority shall file a notice .
of pet1t10n with the Office of Administrative Law for publl- .

' .catlon in the New J Jersey Reglster, to include;

1. The date the petltlon was recelved by the Authorr- v
Sty :

2. The name and address of the petitioner;

- Supp. 7-17-00

4. The statutory authorrty under whrch the Authorlty o o
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3 The substance or nature of the rulemakmg which i 1s_

requested and

4. The problem or purpose behmd the request.

- (b) Within 30 days of receiving the petltlon, the»Authbrity'
shall mail to the petitioner and.file. with the Office of .
Administrative Law for publication in the New Jersey Regis- .

~tera ndtice of action on the petition which will include:
‘L The name of the petmoner, ; .

A Certlflcatlon by the Executlve Drrector that the
petmon was cons1dered pursuant to. law

3. “The substance or nature of: the Authonty action;
and ‘ . ,

ol A br1ef statement of reasons - for the Authorrty
,actlon T

(©) Authority action on a petition rnay inclu_de:
1. Denying the petition;

2. Fillng a notice of proposed rule or a notice of pre-
- proposal for a rule with the Offrce of Administrative Law;
Cor -

3 Referrlng the matter for further dehberatlons the

‘nature of which will be specified and which will conclude
" upon -a spe01f1ed date. The results: of these . further
deliberations will be mailed to the petitioner and submit-

ted to the Office of Administrative: Law for pubhcat1on in "

the New Jersey Register.

‘New Rule R.1990 d.411, effective August 20,-1990.

See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). = -

Amended by R.1995 d. 435, effective August 21 1995
" See 27 N.JR. 2377(a), 27 N.J.R. 3216(a)

SUBCHAPTER 2. DISQUALIFICATION/ DEBAR-
MENT/CONFLICT OF INTEREST '

' 19 30—2 1 Definltlons '

(a) For the purposes ‘of th1s subchapter -the followmg
words and terms shall have the follow1ng meamngs :

“Affiliates” means persons havrng an overt or covert
relatlonshlp such that any one of them directly or indirectly
controls or has the power to control another ,

“Authonty pro;ect contractlng means any arrangement.

giving rise to an obligation to perform any service in connec-
tion with the construction of a project. ‘financed with, and
paid for.in whole or in part with * Authority - assistance,

. 1nclud1ng the service of archrtects englneers and professmn-_

' al\planners

Supp. 7-17-00 -

OTHER AGENCIES .

“Debarment” means an exclusion from contractlng with'

the Authonty and exclus1on from Authority project contract- :
ing on the basis of a lack of responsibility evidenced by an

offense ‘or inadequacy of performance for a reasonable

period of time. commensurate w1th the seriousness of the
voffense :

M

“Disqualification"? means an exclusion from receiving Au-

thority financial assistance or from bemg a tenant in an
Authonty—fmanced pro;ect :

Amended by R. 1990 d.411, effectlve August 20 1990
See: 22’ N.J.R. 1537(a), 22 N.J.R. 2532(a).

Section recodified from 5.1.

“Inadequacy of performance replaced fallure as basis for debarment
deflnltlon for dlsquahﬁcatlon added

19 30—2.2 Causes for dlsquallficatlon/debarment of
persons .

(a) The Authority may decline: to. give f1nanc1a1 assis-

.tance, or approval as a tenant in any Authority-financed

project, to.any person, or may debar a person from Authori-

ty pro;ect contracting for any of the following causes:

~ Commission of a cr1m1nal offense as an incident to

obtam1ng or attempting to obtain a pubhc or private - _
contract, or- subcontract thereunder, or in the perfor-

mance or such contract or subcontract;

2 V101at10n of the Federal Organlzed Crlme Control
"Act of 1970, or commission of embezzlement, theft, for-

N

/

L

. gery, bnbery, falsification or destructlon of records, perju- o

1y, false swearing, receiving stolen property, obstruction of

' justice, or any other offense: mdlcatmg a lack of business

1ntegr1ty or honesty;..

3 V101at1on of the. Federal or State antitrust statutes,’

or of the Federal Anti-Kickback Act; (18 U.S. C. 874);

4. Violation of any law‘governing the conduct’ of »l :
elections of the Federal Government, State. of New Jersey

or of its political subdivision;

5. Violation of the “Law Against Dlscnmmatlon
(P L. 1945, c. 169 N.J.S.A. 10:5-1 et seq.,.as supplemented

by P.L. 1975, ¢.127), or of the act banning discrimination ol
in ‘public works employment (N.J.S.A. 10:2-1 et seq:) or .

of the act prohibiting discrimination by industries engaged
in defense work in the employment of ‘persons therein
(c.114, L.1942; NJ S.A. 10 1 10°etseq.);

6. Violation ofany laws governing hours of labor,_ ‘
. minimum wage: standards prevailing wage standards, dis-

crimination in wages, or child labor;

7. Vlolatlon of any law governing the conduct of

' occupatlons or professrons of regulated mdustrles

8. Violation of any law Wthh may bear upon a lack of
respons1b111ty or moral mtegnty, /

304



(\_

"

ECONOMIC DEVELOPMENT AUTHORITY

19:30-2.3

9. Any other cause of such serious and compelling

nature as may be determined by the Authority to warrant
disqualification for assistance or debarment from con-
tracting with the Authority or from Authorlty project
contracting;

10. Debarment by any department, agency, or instru-
mentality of the State or Federal government; '

11. Violatior: of any of the following prohibitions .on
vendor activities representing a conflict of interest, or
failure to report a solicitation as set forth in (a)11ii below:

i. No person shall pay, offer to pay, or agree to pay,
either directly or indirectly, any fee, commission, com-
pensation, gift, gratuity, or other thing of value of any
kind to any Authority officer or employee or special
Authority officer or employee, as defined by N.J.S.A.
52:13D-13b and e, with which such person transacts or
offers or proposes to transact business, or to any mem-
ber of the immediate family as defined by N.J.S:A.
52:13D-13i, of any such officer or employee, or part-
nership, firm, or corporation with which they are em-
ployed or associated, or in which such officer or em-
ployee has an interest within 'the meaning of N.J.S.A.
52:13D-13g.

ii.- The solicitation of any fee, \commission, compen-
sation, gift, gratuity or other thing of value by any
Authority officer or employee or special Authority offi-
cer or employee from any person shall be reported in
writing by the person to the Attorney General and the
Executive Commission on Ethical Standards.

iii. No person may, directly or indirectly, undertake
any private business, commercial or entrepreneurial
relationship with, whether or not pursuant to employ-
ment, contract or other agreement, express or implied,

or sell any interest in such person to, any Authority -

officer or employee or special Authority. officer or
employee having any duties or responsibilities in con-
nection with the purchase, acquisition or sale of any
property or services by or to the Authority, or with any
person, firm or entity with which he or she is employed
- or associated or in which he or she has an interest

within the meaning of N.J.S.A. 52:13D-13g. Any rela- -

tionships subject to this subsection shall be reported in
writing to the Executive Commission on Ethical Stan-
dards, which may grant a waiver of this restriction upon
application of the Authority officer or employee or
special Authority officer or employee upon a finding
that the present or proposed relationship does not
present the potential, actuality or appearance of a
conflict of interest.

iv. No person shall influence, or attempt to influ-
ence or cause to be influenced, any Authority officer or
employee or special Authority officer or employee in

his or her official capacity in any manner which might

tend to impair the objectivity or mdependence of ]udg—
ment of the officer or employee

’

30-5

v. No person shall cause or influence, or attempt to
cause or influence, -any Authority officer or employee
or special Authority officer or employee to use, or
attempt to use, his or her official position to secure
unwarranted privileges or advantages for the person or
any other person.

(b) The provisions in (a)ll above shall not be construed
to prohibit an Authority officer or employee or special
Authority officer or employee from receiving gifts from or
contracting with persons under the same terms and condi-
tions as are offered or made available to members of the
general public subject to any guidelines the Executive Com-
mission on Ethical Standards may promulgate.

Amended by R.1989 d.207, effective April 17, 1989.
See: 21 N.J.R. 129(a), 21 N.J.R. 1022(a). .
(a)11 and (b) added, prohibitions’on vendor activities representing
conflicts of interest.
Amended by R.1990 d.411, effective August 20, 1990.
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).
Section recodified from 5.2.
Tenancy or other disqualification/debarment may be denied based on
any cause in (a), including failure to report solicitation.
Amended by R.1995 d.435, effective August 21, 1995

‘See: 27 N.JR. 2377(a), 27 N.LR. 3216(a).

Amended citations in (a)3.

Cross References

Applicability to business employment incentive program grants, see
N.J.A.C. 19:31-10.8.

19:30-2.3 Conditions affecting the
disqualification/debarment of a person(s)
(a) The following conditions shall apply concerning dis-.
qualification/debarment:

1. The existence of any of the causes set forth in
"N.J.A.C. 19:30-2.2(a) shall not necessarily require that a
person be disqualified/debarred. In.each instance, the
decision to disqualify/debar shall be made within the
discretion of the Authority unless otherwise required by
law, and shall be rendered in the best - mterests of the
Authority.

2. All mitigating factors shall be considered in deter- :
mining the seriousness of the offense or inadequacy of
performance and in deciding whether dlsquahﬁcatlon/de-
barment is warranted.

3. The existence of a cause set forth in N.J.A.C.
19:30-2.2(a)1 through 8 shall be established upon the
‘rendering of a final judgment or conviction including a
guilty plea or a plea of nolo contendere by a court of

. competent jurisdiction or by an administrative agency
empowered to render such judgment. In the event an
appeal taken from such judgment or conviction results in
reversal thereof, the disqualification/debarment shall be
removed upon the request of the disqualified/debarred

. person unless other cause for disqualification/debarment
exists. :

4. The existence of a cause set forth in N.J.A.C.
19:30-2.2(a)9 and 11 shall be established by evidence .
which the Authority determines to be clear and convine- -
ing in nature. ’

Supp. 7-17-00
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5, Debarment for the cause set forth in NJ AC.

- 19:30-2. 2(a)10 shall be proper, provrded ‘that one -of the
- -causes set forth in N.J.A.C. 19:30-2.2(a)1 through 8 was:
- the ‘basis for debarment by the original debarring agency.

Such- debarment may be based: entirely on the record of

- facts obtained by the driginal debarring. agency, or upon a-

combmatlon of such facts and addmonal facts. .

5 the dlsquahflcatlon/debarment was nnposed

newly discovered matenal ev1dence, reversal ofa conv1ctron .

‘or. ]udgment actual change of ownership, management or

control, or the elimination of the cause or causes for whlch

(e) ‘A dlsquahflcatlon/debarment may mclude all known :
L affrhates of a person; provrded that each decision to include

" an affiliate is thade on a case by case basis after g1v1ng due ©

Amended by R 1990 d 411 effectrve August 20 1990 .
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). ' o
D1squahﬁcatlon prov1s10ns added. Section recodlﬁed from 5 3

19 30—2 4 Procedures, perlod of - "? "
dlsquallficatlon/debarment

(a) When the Authority seeks to dlsquahfy/debar a per-
“son or. his affiliates, the person or persons shall be furmshedJ

’ w1th a wrltten notlce statmg that:

1 Dlsquahflcatlon/debarment is bemg cons1dered

2 The reasons for ‘the proposed d1squa11f1cat10n/de— -

- barment and

3 An opportumty for a hearmg will be afforded to ,
such person or persons if the hearing is requested in

“writing and the request is received by the Authority within

~ seven days from the date of personal delivery or the date -
of receipt of the mallmg of such d1squahflcat10n/debar- '

. ment notlce

t

;(b) All such hearmgs shall be conducted in accordance '
with the provisions of the Admmlstratlve Procedure Act-
(NJ.S.A. 54:14B-1 et seq.). Where any Federal or State
department, agency or instrumentality has already 1mposed

debarment upon a party, the Authority may also impose a - ._the discretion. of the Authority or the members in deterrin-
- similar debarment: without affording an .opportunity for a
hearing, prov1ded the  Authority furnishes. notice of the

-proposed similar debarment to that party, and affords that

party an opportunity to. present information in his behalf to -
“explain why the proposed snmlar debarment should not be

, 1mposed in- whole or in part

(c). Dlsquahflcatlon/debarment shall be a reasonable def- '

initely stated penod of time which as-a general rule shall not
. exceed five years. :
tional period shall be permltted provided that notice thereof

“is furnished and the party is afforded an“ opportumty to a

: present information in his behalf to explam why the addi-

tional perlod of dlsquahflcatlon/debarment should not be :

',llmposed C L BRI

' ’(d) ExCept asbotherwise ‘provided by law, a disqualifica-

tion/debarment may be removed or the period thereof may
be reduced in the discretion of the Authority, upon the -
. submission of a good faith application -under- oath, sup- -
- -ported by documentary ev1dence, setting forth substantial
"'and approprlate grounds for the grantlng of rellef such as: '

(Supp.v 7;'147-00 i

‘Recodlfled by R. 1990 d411, effectlve August 20 1990.
. See: 22 N.J.R. 1537(a), 22 N.J. R 2532(a)

Dlsquahﬁcatlon/debarment for an addi-
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o jregard to all relevant facts and cucumstances

» (f) The offense or - inadequacy of p‘erformance' of ."an
"md1v1dual ‘may be imputed to a person with whom he is

affiliated, where such conduct was accomplished within the

course -of his official duty or was effected by h1m w1th the‘ "

knowledge or approval of such person..

, Amended by R.1990 d.411, effective August 20, 1990

See: 22 N.JR. 1537(a), 22 N.JR. 2532(a).

o Dlsquahfrcatlon and hearing request prov1s1ons added debarment'
- may extend to afflhates -Section recodified from 5. 4 \

’19 30-2. 5 Notlce to Attorney General and Treasurer

Insofar as practrcable pnor notice of any proposed debar-‘ o
ment shall be . given to the Attorney General and the State -

Treasurer. The Authonty shall supply to the State Treasur-

er a list of all persons having been debarred in acoordance»

w1th the procedures prescrlbed herem .

Section recodlfled from 5 5
Ya

19 30—2 6 Authorlty dlscretlon -

Nothmg contamed in this subchapter is 1ntended to- 11m1t. ;

mg ehglblhty for financial assrstance or eligibility of tenants,

or in reframmg from contracting with any person The

-~ purpose of ‘this subchapter is- to prov1de notice of certain
offenses or failures which may result in: drsquahflcatlon for.

‘ Project applicants, tenants, and -

uoontractors must meet any other apphcable standards and ,
lpohcres ‘ : _ _ :

ass1stance or debarment,

" Amended by R.1990 d.411, effective August 20, 1990,
See: 22 N.JR. 1537(a), 22 NJR. 2532(a).

-Authority mcludes staff’ members, e11g1b111ty for tenancy 1nc1uded
Sectlon recodrﬁed from 5.6. _ :

Executlve Drrector to 1mplement regulatron

The Executlve Dll‘CCtOl’ is authorlzed to take all i necessary

- action to 1mp1ement/ and’ adnumster the prov1s1ons of thls
’subchapter N . ,

Recodlfled by R 1990 d 411, effectlve August 20 1990. ..

Recodifiéd from 5.7. - A DR
Amended by R.2000-d. 297, effective July 17, 2000. o
»See 32 N. J R. 1705(a), 32 N.JR. 2602(c)
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19 30—3 4

SUBCHAPTER 3.  AFFIRMATIVE ACTIONIN
AUTHORITY—FINANCED CONSTRUCTION
PROJECTS Lo iy

19: 30—3 1 Defimtlons
" The. followmg words and terms, when used in thlS sub-

'chapter, shall have the followmg meanlngs unless the con-v :

text clearly 1ndrcates otherw1se

“Construct1on contract” means any contract subcontract

or agreement, “whether written or oral,: for construction, -
- reconstruction, demolition, alteration, repair work, mainte- -
nance work, or construction related to installation: of equip-: ...
ment, undertaken in’ connection with a pro;ect recervmg‘f;\‘}l
Authority assistanice and paid for in' whole - or in part w1th

- funds recelved through Authorrty assrstance

O

“Contractor means any party who enters 1nt0 a construc- el
* tion contract with-the project owner/applicant, or any party - -
- to whom funds will be disbursed for payment of construction
work, 1nclud1ng any subcontractor of the. Contractor '

“Mmorrty worker” means any worker as deflned by the
New Jersey Department of the Treasury rule set forth in

NJAC 17:27-2.1.

' “PI‘O]eCt owner/apphcant” means the entlty Wl’llCh or indi-

vidual who-has apphed for, or is the re01p1ent of, Authorlty -
_-flnancral assistance. - .

Amended by R 1990 d.411, effectlve August 20; 1990
See: 22 N.J.R. 1537(a), 22 N.J.R.:2532(a). -

Definition for construction contract amended;. mmorlty Worker add-' :
-~ ed Sectron recodlfled from 6 1 S v

19: 30—3 2 Appllcatlon of affirmatxve actlon regulatlons

(a) Every contractor 1nvolved in"a construction"contract is L
* required to- undertake a program desrgned to employ minor-""
ity workers and female . workers: in accordance with the...
~ hiring goals to be established by the Affrrmatrve Action:
- Office, "New Jersey Department of the Treasury (see ; v‘

N.JAC. 1727—73)

(b) ‘The' pI‘O]eCt owner/apphcant shall be respon31ble for
the performance of its: contractors under th1s subchapter

Amended by R. 1990 d. 411 effectlve August 20; 1990
See: 22 N.JR. 1537(a); 22 N.J.R. 2532(a).

References to female workers and the requ1rements of NJ AC ’
17 27——7 3 added Sectlon recodrfled from 6 2 E :

19:30-3.3 Compllance

expressed as percentages of the total hours worked on.the
. project in each trade. The goals are- pubhshed annually by
" the Department of Treasury At a minimum, the contractor :

g Amended by R 1990 d 411, effectrve August 20 1990

must take the followmg steps in this effort

| 30!-7 -

1. Notify. the Authorrty and- at’ least - two - mlnorlty
‘referral. orgamzatlons of the contractor’s labor needs, and
request referrals of mlnorrty workers and female workers.

“ The contractor shall leave standlng requests. for referrals

of minority - workers. and female workers with the local

~-unions, the State Employment Service;’ New Jersey Bu-
~'reauof Apprentlceshrp and. Training, and at least - two
.. referral. sources de51gnated from time- to time by the_.
. ,Authorrty until- such t1me as the contractor has met 1ts o

‘hlrlng -goals;

. 2 “Give notlce of’ employment opportun1t1es to all -
“minority workers and female workers' who have ‘been
. listed w1th the contractor as awaltlng avallable vacanc1es :

. candldates for avallable vacanc1es and LA

4. Keep complete and accurate records of all requests' .

“for worker referrals and hours worked

.

L Amended by R. 1990 d. zt11 effectrve August 20, 1990
.See: 22 N.J.R:1537(a), 22:N.J:R: 2532(a).

- :References to-female ‘workers: added ‘Section recodrfled from 6 3.

- Amended by R.2000 d.297, effective July 17, 2000

See: 32 N.J.R. 1705(a), 2602(c).

~. In (a), deleted “The AuthorIty wﬂl pubhsh these goals as part. of 1ts" C
" [ Affirmative Action program.’ > Added “The goals are pubhshed annua]ly O
by the. Department of the Treasury.” " :

» 19: 30—3 4 Monltorlng by the Authorlty

(a) The Authorrty will malntam -an Afflrmatlve Action

mance for compliance with:this subchapter

to constructron actrvrtres on the project. .

(b) The pI‘O]eCt owner/apphcant and the contractor shall '
1dent1fy an. officer or employce who w111 coordmate the - :
-Affirmative Action Program and act as’ 11a1son w1th the '
' ‘Authorlty s Afflrmatlve Actron Offlcer : :

(c) Each project owner/apphcant and contractor shall re-

- solve ‘any questions regarding this subchapter with the Au-
-‘thorrty s Affirmative Action. Offlcer prior-to the execution of .
any construction contracts 1n connectlon with. a pr01ect '

~(a) A contractor will: be consrdered in comphance w1th- . .rece1v1ng Authorlty assrstance

this’ subchapter only if the contractor has made every effort
to.meet the: ‘minority h1r1ng goals and female h1r1ng goals for k
each trade or craft employed on the’ pI'O]eCt ‘The goals’ are

(d) The Authorlty may prlorrtrze its momtormg of con-

structioncontracts based on avallable staff, - cost, nature;

3. Employ quahfled mmorlty workers and female“"i :
workers ‘who have been’ l1sted w1th “the contractor as o

" Program ‘the staff of which ‘will review contractor perfor-_
Each contrac- .~
-~ tor will be required to submit to ‘the Affirmative .Action
1 Program on a weekly basis,’ cert1f1ed payroll records identi- -
- fying the name, address, social security number; race, hourly.
wage rate, gross earnings of, and number of hours worked in
“each craft or trade by mmorrty, female, and other workers. -
‘The Afflrmatrve ‘Action Officer ‘will make field inspections
~of project. sites, ‘and ‘may perform audlts of records relatlng

~,

t1m1ng and extent of the work to be performed under -the =N

~ contract,” the: number of workers needed to perform the

contract and any other relevant factors

. Supp. 71502
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e See 34 NJ R. 1247(a), 34 NJ R 46
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Deflmtlons of Authorlty and Exe 1ve Dlrector de construc- o
o tlon contract ‘includes ‘installation  of -equipmeént” and any agreement R
{ " whether oral-or written.” " Section recodlﬁed from3.1. i
l\ ¢ Amended by R.2000-d.482, ‘effective December 4, 2000
- 7 See: 32 NJ.R. 3555(a), 32 N.J.R 4275(b) .
-~ I “Constructlon contract”, substltuted recelvmg for “
recerved flnal approval for L :

recelvmg 'assmtance

- Re01p1ents of ‘assistance from the Authonty for PI‘O] Ats e
as defined in N.J.S.A: 34 1B-3; as a. COndlthIl for recelpt of
- such assistance, shall in aall onstruction - contracts ‘in
- amount of - $2,000. or more ~Tequire:’ that Wwages pald
. workers- employed in’ the performance of | the constructi
_contracts be. not less thanthe prevalhng age rate for
work : G

i Amended by R 1990 d. 411 veffectlve Augu: 20v 1990
See: 22N.JR: 1537(a) 22 NJR. 2532(a):
Styhstlc changes ‘ ectlon recodlfled from 3 2.

] ,-p oject located anywhere in  th
tate of New Jersey may quahfy for .assistance.; from the .

i _needs Nevertheless
. the Authorlty recogmzes the specral seds of certain munici- -
d - :palities and, accordrngly, affords them priority ¢ cons1derat10n
“in. offermg its ass1stance Such mun1c1pa11t1es are ehglble'

v 81gned by an authorrzed representatlve of
- representlng and conflrmmg that o

sub]ect to, the pl‘OVlSlOIlS on N.l ‘ v_f.C 19, 30—4 2.

' Amended by R 1990 d, 411 effect'" e August 20 1990
See: 22 N.JR. 1537(a), 22N.JR. .2532(a) : :
Correctlon of c1tat10n Sectlon recodrfred from :

'19:30-4.4 Contract pr0v1s1 ns'requn'ed

" (a) Each re01p1ent of. a551stanc from the Authorrty shall .
“-in all constructlon contracts i “he amount of $2 000 or
more requlre th t :

Con actors and subcontractors permlt the Authorl- e
_*'ty, orits’ des1gnated agent complete accessr"'to payroll S
"-;records and other_records : purposes of - determmlng B

, 2 Contractors an’d'
. ords showmg the nami
. rate of wages pald to each w :
with the performance of the: contract and to preserve such
» records for."two ears from,the »completlon ~date
:‘prOJect o :

Amended by R 1990 d; 411, effective August 20, 1 0.
/- See: 22 N.J.R:1537(a); 22 N:JL.R,:2532(a).:
Styllstlc change Sectlon recodrfled from 3 4.

© Supp. 71502




19:30-5.2

_OTHER AGENCIES '

2. Eligibility under the Authority’s. formula requires

that a- mun1c1pa11ty meet three of the four following

standards:
i Unemployment rate above the State average;
" Per caplta income lower than the State average;
111 Ratables per capita less than the State average;

iv. A total number of unempldye‘d persons of 1,000
or more.

(b) A mun1c1pahty shall remain on the list of eligible
locations for a period of one year after the mummpahty
ceases to meet the criteria in ()1 and 2 above.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

19:30-5.3 Special eligibility list

The Executive Director shall, from time to time, establish’

a list of municipalities and activities by Standard Industrial

Classification Number, eligible for Authority assistance, not- -

withstanding. the requirements of N.J.A.C. 19:30-5.2 and
19:31, based on the Authorltys ob]ectlves as indicated in
- NJ.AC. 19:30-1.1. :

SUBCHAPTER 6. FEES

19:30-6.1" Application fee

A non-refundable fee of $500.00 shall accompany every

application for Authority assistance, except for an applica-
tion under the Urban Centers Small Loan Program for

which the fee is $250.00, and except for an application under

the Trade Adjustment Assistance Center program for which
there is no application fee. The non-refundable application

fee of $500.00 for a guarantee of a bond issued by the

Authority is in addition to the bond application fee.

Amended by R.1987 d.318, effective August 3, 1987.
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b).
Changed non- refundable fee of $250.00" to. $500.00. Added text
“except for an .
Amended by R. 1990 d.411, effective August 20, 1990
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).
Exception for Trade Adjustment Ass15tance “Center added Section
recodified from 2.1.

19:30-6.2 Commitment feeé

(2) A non-refundable commitment  fee of $750.00 is -

charged with the acceptance by an applicant of a loan
guarantee or direct participation commitment from the Au-
thority.

(b) A non-refundable commitment fee of $300.00 is
charged with the acceptance by an applicant of a direct loan

commitment under the Urban Centers Small Loan Program.

~Supp. 7-15-02

(c) A non-refundable commitment fee of $500.00, or- one-

half of one percent of the loan amount, whichever is greater ’

is charged with the acceptance by an applicant of any direct

loan commitment other than as descnbed in (b) above :

(d) A non-refundable extension fee of $750.00, per exten-,
sion requested by the borrower, shall be charged for the

granting of an extension of the commltment letter beyond .
‘ the original explratlon date.

Recodified by R.1990 d.411, effective August 20 -1990.
See: 22 N.J.R. 1537(a), 22 N.JL.R. 2532(a) :
Section was 2.2
Amended by R.1995 d.435, effectlve August 21, 1995
See 27 N.JR. 2377(a), 27 N.J.R. 3216(a). . :
~Raised commitment fee and added ‘direct partlclpatlon commltment
in (a); added (d) regarding extension fee.

19:30-6.3 Closing fees

. (a) Except as set forth in (a)1 below, for Authority-issued
bonds, the fee to be paid at closing is one-half of:one

percent of the amount of the bond issue up to and including

$15,000,000; three-eighths of one percent of the amount in
excess of the next $10,000,000; and one-half of ‘one percent
of the bond amount in excess of $25,000,000.

1. The fee to be pa1d at closing for Authorlty-lssued
bonds which benefit not-for-profit corporations, as de-
fined by the Internal Revehﬁe Code, and governmental
bodies shall be one-half of one percent of the amount of
the bond issue, up to and including $10,000,000 and one-

quarter of one. percent of the amount in excess of '

- $10, 000 000.

2. The fee to be paid at closing for Authority-issued
empowerment zone bonds which benefit a project located
“either in a Federal empowerment zone or enterprise zone
community as those. terms are defined by the Internal
Revenue Code, shall be one-half of the standard bond
closing fee as set forth in (a) above.

3. 1In all instances the fees due and payable for con-
duit bond transactions shall not exceed $300,000.

(b) For guaranteed Authority-issued bonds or guaranteed

conventional financing other than Authority issued bonds, -

the guarantee fee, to be paid at closing, is one-half of one
percent of the initial amount of the guaranteed portlon of
the financing multlphed by the number of years the guaran-
tee is to.be in effect. - This fee is in addition to the fee

described in (a) above.if the Authority’s guarantee relates to-

repayment of a bond issued by the Authority.

(c) For guarantees issued under N.J.A.C. 19:31-2.1(b)3,
the residual risk guarantee fee to be paid-at closing is one-
quarter of one percent of the initial amount of the residual
risk Authority’s exposure in the financing multiplied by the
number of years the guarantee is to be in effect.."
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19:30-6.5

(d) For direct loans from the Authority, other than loans -

under the Urban Centers Small Loan Program, the fee, to

be paid at closing, is $500.00, or one-half of one percent of

the loan amount whlchever is greater.

(e) For Authority issued taxable bonds, the fee to be paid
at closing is one-half of the closing fee set forth in (a)
above.

- (f) For structured finance lease transactions whether or
not the Authority has exposure, the lease origination fee will

be one tenth of the sales tax savings achieved at lease

signing.

Amended by R.1987 d.318, effective August 3, 1987.
See: 19 N.J.R. 922(a), 19 NJR. 1456(b)

Raised “one-tenth” to “one-quarter”.

Recodified by R.1990 d.411, effective August 20, 1990.
See: 22 NJ.R. 1537(a), 22 N.J.R. 2532(a).

Section was 2.3. -

Amended by R.1995 d.435, effective August 21, 1995
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a)

Amended fees,

Amended by R:1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

In (b), substituted “guaranteed conventional finarcing other than
Authority issued bonds” for “conventional loans”; and added- (d).
Amended by R.1999 d.77; effective March 1, 1999.

See: 31 N.J.R. 33(b), 31 N.J.R. 671(a)

In (a), inserted a reference to government bodies in 1 and added 2.
Amended by R.2000 d.297, .effective July 17, 2000
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Inserted a new (c); recodified former (c) and (d) as (d) and (e); and
added a new ) .
Amended by R. 2002 d.223, effective July 15 2002.

See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a).
In (a) inserted a new 2 and recodified former 2 as 3.

19:30-6.4 Po,st-"closing fees

(a) The fees in this section are due and payable upon
closing of the bond amendment, approval of change of

. ownership, or signing of modlflcatlon consent, waiver, or
.similar documents.

1. For refunding bonds issued to fefinance or change
the terms of outstanding Authority bonds, an amount
equal to one-half of the closing fee (see N.J.A.C.
19:30-6.3(a)) shall be charged. Notwithstanding the fore-
going, a single modification that does not involve a new
purchaser will be charged the fee required under (a)5
below. :

2. For combination refunding and new money bonds,
an amount ‘equal to one-half of the closing fee (see
N.J.A.C. 19:30-6.3(a)) shall be charged on the refunding
portion and the closing fee (see N.J.A.C. 19:30-6.3(a))
shall be charged on the new money portion.

3. For change of ownership of 50 percent or more of
the project property or ownership interest in the borrower
to an unrelated entity, or to a related entity not previously
approved by the Authority for the project, a $1 500 fee
shall be charged.
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4. For change of ownership of the project property or
ownership interest in the borrower to a previously Au-
thority-approved related entity, or for the transfer of less
than 50 percent. of the project property or ownership
interest in the borrower to an unrelated entity (excluding-
a limited partner, or a shareholder holding or about to
hold an ownership interest in the borrower of 10 percent

- or less), a $750.00 fee shall be charged. -

5. For changing project‘ location or description, or
‘changing loan document provisions on bond-financed pro-
jects, a $1, 500 fee shall be charged.

6. For review and executlon of a document or the

preparation of documents, or granting a consent or waiver

- related to an Author1ty-ass1sted pro]ect a fee of $250.00
shall be charged

7. For executing (up to 10 bonds) or authorizing
issuance of substitute bonds, a fee of $100.00 per project,
per occurrence shall be charged.

8. For modlfylng or restructurmg payment terms for a
direct loan or loan guarantee project a fee of $1,000 shall
be charged.

(b) When a transaction does not by its terms fall into one
of the above categories, the Authority in its discretion shall
determine. the appropriate category based on the substance
of the transaction. The categorization of the transaction on
U.S. Department of the Treasury, Internal Revenue Service
Form 8038 will be a s1gmf1cant factor in the determination
of the fee. »

Amended by R.1987 d.318, effective August 3, 1987.
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b)

Substantially amended.

Amended by R.1990 d.411, effective August 20, 1990.
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).

Definitions for refunding bond, related and unrelated entities clari-
fied; examples added at (a)5;" scope broadened; limitation on execu- -
tion of bonds. Section was recodified from 2.4.
Amended by R.1993 d.217, effective May 17, 1993.
See: 25 N.J.R. 916(a), 25 N.J.R. 1998(a).

Added new (a)8.
Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Raised fees.

Amended by R.2003 d.453, effective November 17, 2003.
See: 35 N.J.R. 3746(a), 35 N.J.R. 5251(a). ‘

In'(a), added the second sentence in 1 and substituted “$ 1,500” for

“$ 750.00” preceding “fee” in'5. -

19:30-6.5 Sign display -

‘Applicants requesting financial assistance from the Au-
thority, where part of the project consists of construction or
renovation will be provided a sign upon granting of approval
by the Members, which is to be visibly erected at the project
site indicatirg that the financing was made available through
the Authority.

. Amended by R.1990 d.411, effective Auglist 20, 1990. v

See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). , (
Fee for sign increased from $50.00 to $75.00. Section was 2.5.
Amended by R.1995 d.435, effective August 21, 1995.

Supp. 11-17-03



19:30-6.5

- OTHER AGENCIES

See: 27 NJ.R. 2377(a), 27 N.J.R. 3216(a).
Required project sign to be visibly erected at all construction or
renovation sites.

19;30—6.6' Guarantee incentii'e fees

On a case-by-case basis, where ‘the Authority’s financial
assistance consists of a loan guarantee, the Authority may
charge an annual incentive fee for the term of the guarantee
not to exceed, in the aggregate, 50 percent of the original
guarantee amount. The annual incentive fee will be prede-

termined at approval based upon an analy31s of the Authori-

‘ty’s risk exposure and the. financial benefit expected.to be

~derived by the applicant resultlng from the Authority’s ’

partrapatron

" New Rule, R.1995 d.435, effective August 21, 1995.
“See: 27 N.JR. 2377(a), 27 N.JR. 3216(a).

Hlstoncal Note

A former N.J.A.C. 19:30-6.6 was recodlfled as N.J.A.C. 19:30-2.6,
effective August 20, 1990

19:30-6.7 Fee walver

The Executive Director may, with the approval of the

members, waive certain fees as described in this subchapter,
 upon demonstration by the applicant that the imposition of

the fee would impose an -undue financial hardship. This.

provision shall be limited to loans and grants under $25,000.
The Executive Director, with the approval of the members,
may waive, postpone or decrease bond application and
closing fees for municipal governmental agency(s) or State

agency projects. In the case of State agency projects such .

waiver, postponement or decrease shall be in accordance
with the directives of the State Treasurer regardmg the
specific State agency projects.
.

New Rule, R.1995 d.435, effective August 21, 1995.
See: 27 N.JR. 2377(a), 27 N.J.R. 3216(a).
Amended by R.1999.d.77, effective March 1, 1999.
See: 31 N.J.R. 33(b), 31 N.J.R. 671(a).

Added a third sentence.
- Amended by R.2000 d.297, effective July 17,°2000.
See: 32 N.JR. 1705(a), 32 N.JR. 2602(c). °

Rewrote section. )

- SUBCHAPTER 7. DISABILITY DISCRIMINATION
‘ COMPLAINT PROCEDURE
19: 30—7 1 Defimtlons

The following words and terms, as used in th.lS subchap-
ter, shall have the following meanings, unless the context
clearly indicates 0therw1se

“ADA” means the Americans with Dlsabllmes Act, 42
U.S.C. § 12101 et seq.

Supp. 11-17-03
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“Authority” means the New Jersey Economlc Develop-
ment Authority. -

“Designated decision maker”
rector of the Authority or his or her designee.

“Disability” means, with respect to an individual, a physi-
cal or mental impairment that substantially limits one or
more of the major life activities of such individual; a record
of such lmpalrment or being regarded as having such
impairment. o »

Amended by R.1995 d.435, effectiveAu‘gust 21, 1995.
See: 27 N.JR. 2377(a), 27 NJR. 3216(a). -

19:30-7.2 Purpose

(a) These rules are adopted by the Authority in satlsfac-‘
tion of the requirements of the ADA and regulations pro-

mulgated pursuant thereto, 28 C.F.R. 35.107.

(b) The purpose of these rules is to estabhsh a de31gnated
coordinator whose duties shall include assuring that the
Authority comphes with and’ carries out its responsibilities

under the ADA.. Those duties shall also: include the investi-

gation of any complaint filed with the Authorlty pursuant to
N.J.A.C. 19:30-7.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a); 27 N.J.R. 3216(a). -

19:30-7.3 Required ADA Notice

In addition to any other advice, assistance or accommoda-

tion provided, a copy of the following notice shall be given .

to anyone who-inquires regarding the Authority’s compli-
ance with the ADA or the availability of accommodation
which would allow a qualified individual with a Disability to
receive services or partlclpate 111 a program or. activity
provided by the Authorlty

AUTHORITY NOTICE OF ADA PROCEDURE

The Authority has adopted an internal grievance proce-
dure providing for prompt and equitable resolution of com-
plaints alleging any action prohibited by the U.S. Depart-
ment of Justice regulations implementing Title IT of the
Americans with Disabilities Act. Title II states, in part, that
no otherwise qualified disabled individual shall, solely by
reason of such disability, be excluded from participation in,
be denied the benefits of or be sub]ected to discrimination

in programs or activities sponsored by a public entity.

Rules describing and governing the internal grievance:
~procedure can be found in the New Jersey Administrative

Code, N.J.A.C. 19:30-7. - As those rules indicate, complaints
should be addressed to the Authority’s designated ADA
Coordinator, who has been designated to coordinate ADA
compliance efforts, at the following address:

Next Page is 30-12.1
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ADA Coordlnator ' ‘ .
S , New Jersey Eoonomlc Development Author1ty
O PO Box 990 -
i Trenton, New J ersey 08625—0990

1. A complaint may be filed in Wr1t1ng or orally, by

any individual (or that individual’s authorized representa- .
tive) who believes that s/he or-a specific class of individu- -

als has been subjected to discrimination on the ba51s of

disability.  .The complamr should contalnv the name ‘and

O

Next Page is 30-13
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address of the person f111ng the complalnt and for whom'
the complaint is being filed, and briefly describe. the

alleged violation. ‘A form for this purpose 1s avallable"'
from the des1gnated ADA coordmator

2. A complamt should be filed promptly within 20
days from the date of the alleged violation: (Processing
of allegations of discrimination which occurred before this

grievance procedure was in place w111 be considered on a
' 'case-by-case basis.) :

- Supp.. 11-17-03
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3. An :investig'ation, as may be appropriate, will follow
the filing of a complaint.

tions, affording all interested persons and their represen-
tatives, if any, an opportunity to submit evidence. relevant
toa complamt

/4. In most cases a written determination as to. the
" validity of the complaint and a description of the resolu-
“tion, if any, will be issued by.the Designated Decision

Maker and a copy forwarded to the complalnant no later

than 45 days after its filing.

5. The ADA coordinator will maintain the flles and
records of the Authority relatlng to the complalnts filed.

6. ‘The right of a person to ‘a prompt and equltable
resolution of the complaint filed"hereunder will not be
impaired by the person’s pursuit of other remedies such
as the filing of an ADA complaint with the responsible
Federal department or agency or the New Jersey Division

" on, Civil Rights. Use of this grievance procedure is not a
,prerequlslte to the pursuit of other remedles

7. ‘The rules will be construed to protect the substan- '

tive rights of complainant to meet appropriate due: pro-

cess standards and to assure that the Authority complies

-with the ADA and 1mplement1ng Federal rules.

Amended by R.1995 d.435, effective August 21, 1995.

) See: 27 N.JR.2377(a), 27 NJR. 3216(a). (
) , .

19:30-7.4 Designated ADA coordinator

(a) The designated coordinator of ADA comphance and

complaint investigation for the Authorlty is:

ADA Coordinator
New J ersey Economic Development Authorlty
PO Box 990
_ Trenton New Jersey 08625—0990
(609) 292-1800

(b) All inquiries regarding the Authority’s compliance
with the ADA and the availability of accommodation which
would allow a qualified individual with a disability to receive
services or participate in a program or activity provided 'by
the Authority should be directed to the des1gnated coordi-
nator 1dent1f1ed in (a) above. . ' o / ‘

(c) All complalnts alleglng that the Authonty has fa1led

" to comply with or has acted in a way that is prohibited by
the ADA: should be directed to the designated ADA coordi-

nator identified in this section, in accordance with- the )

procedures set forth in N.J.A. C 19:30-7.5.

Amended by R.1995 d. 435, effective August 21, 1995.
See: 27 N.JR. 2377(a), 27 N.J.R."3216(a).

! Amended by R.2000 d.297, effective July 17, 2000
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
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/ The investigation will be con-
ducted by ‘the Authority’s designated ADA  Coordinator.
The rules contemplate- informal but thorough investiga-

~ Address ‘of complainant: _

 Disability of complairiant:

>19 :30-7. 5 Complamt procedure

A complaint alleglng that the Authorlty has failed to
comply with the- ADA or has acted in a way that is
prohibited by the ADA shall be submitted either in wrltlng-'
or orally to the demgnated ADA coordlnator 1dent1f1ed in

T'NJAC 19:30-7.4(a).

- 19:30-7.6 Complaint contents

- (a) A complaint submltted pursuant to “this- subchapter
may be submitted in or on the form set forth at N.J.A.C.
19:30-7.7.

~ (b) A-complaint submitted pursuant to this subchapter

“ shall 1nclude the followmg information:

1 The name of the complainant, and/or alternate
contact person-designated by the complainant to receive
communication or provide information for the complain-
ant; o 7

2. The address and telephone number of - the com-
plainant or alternate contact person; and -

3. A descnptlon of manner in which the ADA has not

. been comphed with or has been violated, 1nclud1ng times

and locations of events and names of witnesses. 1f appro-
i priate. :

19: 30—7 7. Complaint form

The followrng form may be utilized for the submlsswn of
a complamt pursuant to this subchapter:

Americans with 'Disabilities Act Complaint Form
Date: -

Name of complainant:

Telephone number of complainant:

\
1

Name, address and telephone number of alternate contact

person (if apphcable)

/

- Incident or barrier: . .

Supp.. 7-17-00
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)

OTHER AGENCIES )

Please describe the particular way in which you believe you
- have been denied the benefits of any service, program or ;
. act1v1ty or have’ otherw1$e been sub]ect to discrimination.
Please specrfy dates, times and places of incidents, and
~names and/or posrtlons of Authority employees involved, if
- any, as well as names, addresses and telephone numbers of
any witnesses to any such.incident.

Proposed access or accommodation: :

If you w1sh to descrlbe the v way in: Wthh you feel access may
‘be had to the benefits described above, or what accommoda- :
. tion could be prov1ded to allow access.

\

A copy of the above form may be obtained by contacting the

“designated ADA coordmator identified - at "NJAC.

19: 30-7. 8 Investrgatlon ’

(a) Upon recelpt of a complamt submrtted pursuant to
'th1s subchapter, the designated ADA coordinator will notify
the complainant.of the receipt of the complalnt and the
* initiation of an investigation into the matter. The des1gnat-

- ed ADA coordinator will also indicate a date by which it is
-expected that the . investigation will be completed, which
date shall not be later than 45 days from the date of receipt
of the complaint, unless a later date is agreed to by the
complamant .

S
N

~(b) Upon completlon of the mvestlgatlon the designated
ADA coordinator shall prepare a report for review by the
. Desrgnated Decision Maker for the Authority. The Desig-
nated De01sron Maker shall render a written decision within

45 days of receipt of the complaint, unless a later: date is

agreed to by the complainant, which decision shall be

- transmitted to the complainant and/or the alternate contact

’person if so desrgnated by the complarnant

N

Sup"p. 7-17"-00" o

© 19:30-8.1". Appllcabrlrty , : :
. -The provisions -of this subchapter shall apply only to-.
contracts for : architectural, -engineering and land surveying

SUBCHAPTER 8.. PROFESSIONAL SERVICES
CONTRACTS

setvices that involve development and construction of pro-

~ jects- which are in excess of $25; 000 and subject to the
procurement provisions of N.J.S.A. 52:34-9.1 et seq. Noth-"
~ ing in this subchapter shall preclude the” Authority -from
using procurement processes other than those prescribed.
herein if those processes have been approved by the Federal -

government or other State statute or if an emergency has =

been declared by the Executive Dlrector of the New Jersey.
Economlc Development Authorlty

19:30-8. 2 Definitions

The following -words and terms; when used in this sub- :

chapter, shall have the following meamngs unless the con- . -

text clearly 1nd1cates otherw1se e

{
N

“Authorlty” means the New Jersey Economlc Develop-'

ment Authority. .

“Compénsation means the'basi’s of pa)nnent by an agen;

cy for professronal archltectural engmeermg or land survey-‘ .
_ ing services: e

'“Professional aréhltectural -engineering and land survey- -

ing services” means.those services, including planmng, envi- -

ronmental, and construction inspection services required for
the developmerit and construction  of projects, within the
scope of the practice of architecture, professional engineer-

ing or professional land surveying as defined by the laws of -

this State or those performed by an architect, professional

engineer or. professional land surveyor in connection with
his or her other prbfessional employment practice. ‘

_ “Professional firm” means any individual, firm, partner-

sh1p, corporation, association or other legal entlty permitted

by law to prov1de professmnal architectural, engineering, or ..

land surveylng services in th1s State.

19 30-8. 3 - Criteria for the selection of the most. hlghly
" qualified professional firms
(a) Prior to the solicitation of proposals or express1ons of
interest pertaining to the procurement of professional archi-

~ tectural, engineering or land surveying services for-the de-

velopment and construction of projects, the Authority shall .
publicly advertise its needs for such services. The advertise-- -

~ment- shall. conform- to the requirements of N.JSA.
©52:34-12(a) and (b), or be publicly advertised through elec-

tronic ‘means.- The -advertisement. shall -either include - a

statement of the criteria by which the Authorrty shall evalu-, ,

ate the technical qualifications of professional firms and

determine the order of preference to be used in des1gnat1ng

_the firms most highly qualified to perform the. services or
- identify such cr1terla by reference to the prov151ons of this
chapter . .

30-14
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(b) In selecting the most highly qualified professional 4. The past performance of the firm; and )
firms with which to contract for architectural, engineering or ’
< \land surveying services, the Authority, where apphcable, 5. Any other criteria specified in the Authorltys pub-
shall consider the following criteria: lic advertisement of the project.
1. The experience and qualifications of the firm and
designated project team in providing similar. services; (c) In: selecting and -ranking the most highly qualified
2. The experience of the firm and designated project professional firms, the Authority shall establish weights for

team on projects of similar size and complexity; the criteria applic?ble to each project. The -Authority may

3. The experience and capability of the firm and disqualify any firm determined to be unacceptably deficient
designated project team with respect to any special tech- - il,l one or more of the applicable criteria, regardless of the
‘nologies, techniques, or expertise the project may require; firm’s ranking or score on the.remainder of the criteria.

e
|
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