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2005. Pursuant to 28 C.F.R. Part 35, Subchapter 7, Disability Discrimi-
nation Complaint Procedure, is exempt from the provisions of Execu-
tive Order No. 66(1978). See: 37 N.J.R. 1714(a). 

Chapter Historical Note 

Chapter 30, Administrative Rules, was adopted as R.1974 d.332, 
effective December 3, 1974. See: 6 N.J.R. 455(b), 7 N.J.R. 34(c). 

Subchapter 3, Payment of Prevailing Wages in Authority Projects, 
was adopted a_s R.1979 d.337, effective August 24, 1979. See: 11 
N.J.R. 152(b), 11 N.J.R. 530(b). 

Subchapter 4, Targeting of Authority Assistance, was adopted as 
R.1979 d.338, effective August 24, 1979. See: 11 N.J.R. 264(c), 11 
N.J.R. 530(c). 

Subchapter 5, Debarment of Applicants and Contractors, was 
adopted as R.1981 d.167, effective June 4, 1981. See: 12 N.J.R. 
356(a), 13 N.J.R. 378(d). 

Subchapter 2, Fees. and Charges of Authority, was repealed and 
Subchapter 2, Fees and Charges, was adopted as new rules by R.1981 
d.245, effective July 9, 1981. See: 13 N.J.R. 248(c), 13 N.J.R. 465(e). 

Subchapter 6, Affirmative Action in Authority-Financed Construction 
Projects, was adopted as R.1984 d.263, effective July 2, 1984. See: 16 
N.J.R. 704(a), 16 N.J.R. 1808(b). 

Pursuant to Executive Order No. 66(1978), Subchapter 3, Payment of 
Prevailing Wages in Authority Projects, was readopted as R.1984 d.320, 
effective July 16, 1984. See: 16 N.J.R. 1344(a), 16 N.J.R. 2168(a). 

Subchapter 7, Private Activity Bonds Reallocation and Carryforward, 
was adopted as R.1985 d.500, effective October 7, 1985. See: 17 
N.J.R. 1750(a), 17 N.J.R. 2454(b). 

Subchapter 2, Fees and Charges, was repealed and Subchapter 2, 
Fees, was adopted as new rules by R.1986 d.311, effective August 4, 
1986. See: 18 N.J.R. 1094(b), 18 N.J.R. 1614(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Administra- · 
tive Rules, was readopted as R.1990 d.411, effective July 23, ·1990. As 
a part of R.1990 d.411, effective August 20, 1990, Subchapter 2, Fees, 
was recodified as Subchapter 6; Subchapter 4, Targeting of Authority 
Assistance, was repealed and Subchapter 3, Payment of Prevailing 
Wages in Authority Projects, was recodified as Subchapter 4; Subchap-
ter 5, Disqualification of Applicants and Debarment of Contractors, 
was recodified as Subchapter 2, Disqualification/Debarment/Conflict of 
Interest; Subchapter 5, Targeting of Authority Assistance, was adopted 
as new rules; Subchapter 6, Affirmative Action in Authority-Financed 
Construction Projects, was recodified as Subchapter 3; and Subchapter 
7, Private Activity Bonds Reallocation and Carryforward, was repealed. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
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Subchapter 7, Disability Discrimination Complaint Procedure, was 
adopted as R.1994 d.111, effective March 7, 1994. See: 25 N.J.R. 
4864(b), 26 N.J.R. 1248(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Administr.a-
tive Rules, was readopted as R.1995 d.435, effective July 20, 1995. See: 
27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Subchapter 8, Professional Services Contracts, was adopted as R.2000 
d.5, effective January 3, 2000. See: 31 N.J.R. 3244(a), 32 N.J.R. 70(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Administra-
tive Rules, was readopted as R.2000 d.297, effective June 16, 2000. 
See: Source and Effective Date. See, also, section annotations. 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:30-1.1 Purpose and objectives 

(a) These rules are established to effectuate, and shall be 
applied sq as to accomplish, the general purposes of "The 
New Jersey Economic Development Authority Act" (chap-
ter 80, P.L. 1974; C.34:lBA et seq.), and the following 
specific objectives: . 

1. To f9ster and promote the economy of the State; 

2. To .increase opportunities for gainful employment 
and to improve living conditions; 

3. To assist in th.e economic development or redevel-
opment of political subdivisions within the State; 

4. To contribute to the prosperity, health and general 
. welfare of the State and its inhabitants by making avail-
itble financial and other assistance to induce manufactur-
ing, industrial, commercial and other employment-pro-
moting enterprises to locate, remain, or expand within the 
State; and 

5. To protect and enhance the quality of the natural 
environment. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Authority's general objectives clarified. 

Supp. 5-16-05 
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19:30-1.2 Definitions 
The following words and terms, when used in this chapter 

and in N.J.A.C. 19:31, shall have the following meanings 
unless the context clearly indicates otherwise. 

"Act" means the New Jersey Economic Development 
Authority Act (chapter 80, POL. 1974), as amended and 
supplemented. · 

"Authority" means the staff of the New Jersey Economic 
Development Authority. 

"Executive Director" means the Executive Director of the 
New Jersey Economic Development Authority. 

Words or terms which are defined in the Act are used in 
this chapter and in N.J.A.C. 19:31 as. defined in the Act. 

Amended by R.1990 d.411, effective August 20! 1990. 
See:. 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definition of authority.clarified; definitions apply also. 

19:30-1.3 Organization 
(a) The governing body of the New Jersey Economic 

Development Authority, . in but not of the Department of 
Treasury, consists of the Chief Executive Officer of the New 
Jersey · Commerce and. Economic Growth Commission, . the 
Commissioner of Bankirtg and Insurance, the Commissioner 
of Labor, the State Treasurer, and six members and three 
alternate members. appointed· by . the Governor with the 
advice and consent of the State Senate ( collectively referred 
to as Members). The Authority is chaired by the Chief 
Executive Officer of the New Jersey Commerce and Eco-
nomic Growth Commission or at the Chief Executive Offi-

. cer's discretion, a chairperson may be appointed from one 
of the six public members. 

(b) The Authority maintains the following functional divi-
sions to administer its programs: 

30-2 

1. The Division of Investment Banking issues tax-
exempt bonds: · 

i. To manufacturing firms to meet capital financing 
needs; 

ii. For certain exempt activities as defined in the 
United States Internal Revenue Code; 

iii. To ben~fit certain nonprofit organizations; 

iv. To refund eligible projects; and 

v. To benefit certain local, county and State governs 
mental units or agencies. 

2. The Division of Investment Banking also issues 
taxable bonds for projects riot · eligible for tax-exempt 
bonds;. 

· 3:. The Division· of Commercial Lending guarantees 
loans and makes direct loans for fixedsasset financing and 
for working capital; 
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4. The Division of Real Estate Development develops 
moc;Iem_busine~s pa:rks and commercial facilities to pro~ 
vide improved, affordable building space for businesses 
and other users in urban centers and other areas in need 

t of economic expansion or diversity; and 

5. The Trade A:djustment Assistance Cent.er operates 
a Federally funded. program of consulting services for 
manufacturers whose employment and . either sales or . 
production have declined due to ' foreign competition. 

New Rule R.1990 d.411, effective August 20, 1990. 
See: 22N.J.Rl537(a), 22 N.J.R. 2532(a). . 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). · 
Amended by R.2000 d.297, effective July 17, .2000, 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote (a). 

19:30-1.4 Public information 
The public may obtain general information concerning 

Authority programs by submitting a request in writing de-
tailing the specific information desired to tlie Public Affairs 
Office, New Jersey Economic Development Authority, PO 
Box 990, Trenton, New Jersey 08625-0990. 

New Rule R.1990 d,411, effective August 20, 1990. 
See: 22 N.J.R 1537(a), 22 N.J.R. 2532(a). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Substituted "submitting a request in writing detailing the specific 
information desired to" for "contacting" following "programs by". 

C) 19:30-1.S Nonpublic information . 
(a) The following shall not be deemed to be public 

records subject to inspection, examination and available for . 
copying pursuahtto N.J.S.A. 47:lA-1 et seq.: 

1. · All confidential reports, executive memoranda and 
evaluations submitted to the Authority, the members, or 
to any other state agency.of instrumentality; 

2. All personnel records except. those deemed public 
as required by an Executive Order; 

3. All records concerning applications for employment 
with the Authority; 

4. All records concerning personal, financial or pro-
prietary information submitted by· applicants for Authority 
assistance; 

5. All records concerning personal, financial or pro-
prietary information submitted by individuals, corpora-

. tions, partnerships and other entities doing or seeking to 
do business with the Authority; 

6. All reports, correspondence and other documents 
or data provided or discussed at the :j3xecutive Session 9f · 
the meetings lield by the Members, except that any actidn 
taken or other information required to be disclosed to the 
public pursuant to N.J.S.A. 10:4-6 et seq. shaU not be 
deemed to be nonpublic records within the scope of this 
section; and 

19:30-1.8 

7. Any other reports, correspondence or other docu~ 
ments or data where the Authority finds that nondisclo-
sure is necessary for the protection of the public interest. 

New Rule R1990 d.411, effective August 20, 1990. 
See: 22N.J,R. 1537(a), 22 N.J.R. 2532(a). 

19:30-1.6 Petitions for rules . . . . ' . . 
Pursuant to N:J.S.A. 52:14H-4(f), interested persons may 

· petition the Authority for the promulgation, amendment .or 
repeal of any rule by the Authority. 

New Rule R.1990 d.4U, t:;ffectivi:;August 20, 1990. 
See: 22 N.J.R.1537(a), 22 N.J.R. 2532(a). 

19:30-1. 7 PrQcedure for petjtioner , 
. " . \ 

(a) Any person who wishes. to petition the Authority to 
promulgate, amend or repeal a rul.e must submit to the 
Executive Director, in writing and signed by the petitioner, 
the following information: 

1. The full1 name and address of the petitioner; 

2, The substance or nature of the rulemaking which is 
requested; 

3. The reasons for the req11est and the petitioner's 
interest in the,matter, incluc:ling any relevant organization, 
affiliation, or economic interest; and 

4. The statutory authority under which the Authority 
may take the requested action. · 

(b) ·The petitioner shall send the petition to the'following 
address: 

· ExecutiveDirector 
New Jersey Economic Development Authority 
PO Box990 
Trenton, New Jersey 08625-0990 

(c) Any materials submitted to the Authority not in sub-
stantial compliance with (a) and (b) above\shall not be 

. deemed • to be. a valid petition for mlemaking requiring 
further action pursuant to N.J.S.A. 52:14B:-4(f). 

New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
AmendedbyR.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 :!IU.R. 2602(c). 

19:30-1.8 . ~rocedure of the Authority 
(a) Upon receipt of a petition in .compliance) with 

N.J.A.C. 19:30-1.6 and 1.7, the Authority shall file a notice. 
of petition with the Office of Administrative. Law for publi-
cation in the New Jersey Register, to include: 

1. The date the petition was received by theAuthori- . 
ty; 

2. The name ahd address of the petitioner; 

30-3 Supp. 7-17~00 
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3. The substance or nature of the rulemaking which is 
requested; and 

4. The problem or purpose behind the request. 

(b) Within 30 days of receiving thepetition, the Authority 
shall mail to the petitioner and file with the . Office of 
Administrative Law for publication in the New Jersey Regis-
ter,a notice of action on the petition which wiU include: 

. · 1. The name df the petitioner; 
. . .· .. .\ . 

2. O;:rtification by the Executive Director tµat the 
petition 'was considered pursuant tol;1w; 

3. · The substance :or nature of the Authority action; 
and 

. · 4. A brief statement of reasons for the Authority 
action; 

Jc) Authority action on a petition may include: 

. 1. Denying the petition; 

2. . Filing a notice! of proposed· rule or a notice of pre~ 
proposal for a rule with the Office' of Administrative Law; 

·· ·or 

3. Referring the matter for further d~liberations, the 
. nature of which will be specified·. and which will conclude 
upon a Specified date. The results of these , further 
deliberations will be mailed to the petitioner and submit-
ted to the Office of Administrative Law for· publication in 
the New Jersey Register. 

New Rule R.1990 d.411, effective August 20,1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
Amended by R.1995 d.435,effective August 21, 1995. 
S~e: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a): . . 

SUBCHAPTER 2. DISQUALIFICATION/DEBAR~ 
MENT/CONFLICT OF iNTEREST 

19:30-2.1 Definitions 

(a) For the purposes •.of this subchapter, .· ... the .... following 
words and terms shall have the following meanings. 

"Affiliates" means persons having an overt or covert 
relationship such that any one of them directly or indirectly 
controls or has the power to control another. 

"Authority project contracting" means any a~rangement 
giving rise to an obligation to perform any service in connec-
tion with the construction of a projecffinanced with, and 
paid for in whole or in part with Authority assistance, 
including· the s.ervice of. architects, engineers and . profession-

. al,planners. 

Supp, 7-17-00 

. OTHER AGENCIES 

"Debarment" means an exclusion from contracting with· 
the Authority and exchisio~ from Authoritypro]ec:t contracts .. / . 
,ing on the basis of a lack of responsibiHty · evid.enced by an ; I; 

offense or inadequacy of performance for a reasonable 1~~_), 
period of time commensurate with the seriousness of the 
offense. 

"Disqualification'/ means an exclusion from receiving Au- · 
thority financial assistance or from · being a tenant in an 
Authority-financed project . 

Amended by R.1990 d.411, effective August 20, 1990 .. 
See: 22 N.J.R. 1537(a), !22 N.J.R. 2532(a). 

Section recodified from 5 .1. 
Inadequacy of performance replaced failure as basis .for debarment; 

definition for disqualification added. . ) . 

19:30-2.2 Causes for disqualification/debarment of 
persons 

I 
( a) The. Authority may decline to give financial assis-

tance, or approval a:s a tenant in any Authority-financed 
project, tn.any person, or may clebar a personfrom Authoric 

· ty project contracting fot any of the following causes: . . I . 
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1. · Commission of a criminal. offense as an incident to 
obtaining or atte:mpting toobtain a public or private 
contract, Ot' sttbcontract thereunder, or in the perfor-
mance or such contract or subcontract; 

2. Violation of the Federal Organized Crime Control 
Act of 1970, or commission of embezzlement, theft, for-
gery, bribery, falsification dr destruction of records, perju-
ry, false swearing, receiving stolen property, obstruction of 

· justice, or any other offense indicating a.lack of business 
integrity or honesty; · 

3. Violation of the Federal or State antitrust statutes, 
or of the Fedend Anti-Kickback Act; (18 us:c. 874); 

4. Violation of any law governing the conduct' of 
elections of the 'Federal Government, State o~ New Jersey 
or of its political subdivision; · 

)' -_ . ' \ 

5. Violation. of · the "Law Against Discrim~nation" 
(P.L, 1945, c.169, N'.J.S.A.10:5-1 et seq., as supplemented 
by P.L J975; c.127), or of the act banning discrimination , 
in public works employment (N.J.S.A. 10:2--'-1 .et seq;) or .· 
of the act prohibiting discrimination by industries engaged 
ill defense wor~ in the · employment of persons therein 
(cJ14, L.1942, N.J.S.A. 10:.1-lOet ~eq;); · 

. '· 
6. Violation o( any Jaws governing hours of labor, 

minimum. wage standards, · prevailing wage standards, dis-
c.;rimination in wages, or child labor; · 

7. Violation of any law governing the conduct of 
· occupa~ip,ns · or professions bf regulated industries; . 

.· 8. Violation of any law which may bear ~pon a lack of{ . .,,, 
responsibility or moral .il1tegrity; .1 .. · >--'"7 
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9. Any other cause of such serious and compelling 
nature as may be determined by the Authority to warrant 
disqualification for assistance or debarment from con-
tracting with the Authority or from Authority project 
contracting; , 

10. Debarment by any department, agency, or instru-
mentality of the State or Federal government; 

11. Violation of any of the following prohibitions on 
vendor activities representing a conflict of interest, or 
failure to report a solicitation as set forth in (a)llii below: 

i. No person shall pay, offer to pay, or agree to pay, 
either directly or indirectly, any fee, commission, com-
pensation, gift, gratuity, or other thing of value of any 
kind to any Authority officer or employee or special 
Authority officer or employee, as defined by N.J.S.A. 
· 52:13D-13b and e, with which such person .transacts or 
offers or proposes to transact business, or to any mem-
ber of the immediate family as defined by N.J:S.A. 
52:13D-13i, of any such officer or employee, or part-
nership, firm, or corporation with which they are em-
ployed or associated, or in which such officer or em-
ployee has an interest within the meaning of N.J.S.A. 
52:13D-13g. 

ii. The solicitation of any fee, commission, compen-
sation, gift, gratuity or other thing of value by any 
Authority officer or employee or special Authority offi-
cer or employee from any person shall be reported in 
writing by the person to the Attorney General and the 
Executive Commission on Ethical Standards. 

iii. No person may, directly or indirectly, undertake 
any private business, commercial or entrepreneurial 
relationship with, whether or not pursuant to employ-
ment, contract or other agreement, express or implied, 
or sell any interest in such person to, any Authority 
officer or employee or special Authority officer or 
employee having any duties or responsibilities in con-
nection with the purchase, acquisition or sale of any 
property or services by or to the Authority, or with any 
person, firm or entity with which he or she is employed 

. or associated or in which he or she has an interest 
within the meaning of N.J.S.A. 52:13D-13g. Any rela-
tionships subject to this subsection shall be reported in 
writing to the Executive Commission on Ethical Stan-
dards, which may grant a waiver of this restriction upon 
application of the Authority officer or employee or 
special Authority officer or employee upon a finding 
that the present or proposed relationship does not 
present the potential, actuality or appearance of a 
conflict of interest. 

iv. No person shall influence, or attempt to influ-
ence or cause to be influenced, any Authority officer cir 
employee or special Authority officer or employee in 
his or her official capacity in any manner which might 
tend to impair the objectivity or independence of judg-
ment of the officeF or employee; 

19:30-2.3 

v. No person shall cause or influence, Or attempt to 
cause or influence, ·any Authority officer or employee 
or special Authority officer or employee to use, or 
attempt to use, his or her official position to secure 
unwarranted privileges or advantages for the person or 
any other person. 

(b) The provisions in (a) 11 above shall not be construed 
to prohibit an Authority officer or employee or special 
Authority officer o_r employee from receiving gifts from or 
contracting with persons under the same terms and condi-
tions as are offered or made available to members 9f the 
general public subject to any guidelines the Executive Com-
mission on Ethical Standards may promulgate. 

Amended by R.1989 d.207, effective April 17, 1989. 
See: 21 N.J.R. 129(a), 21 N.J.R. 1022(a). . 

(a) 11 and (b) added, prohibitions. on vendor activities representing 
conflicts of interest. 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section recodified from 5.2. 
Tenancy or other disqualification/debarment may be denied based on 

any cause in (a), including failure to report solicitation. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Amended citations in (a)3. 

Cross References 
Applicability to business employment incentive program grants, see 

N.J.A.C. 19:31-10.8. 

19:30-2.3 Conditions affecting the 
disqualification/debarment of a person(s) 

(a) The following conditions shall apply concerning dis-. 
qualification/debarment: 

L The existence of any of the causes set forth in 
N.J.A.C.. 19:30-2.2(a) shall not necessarily require that a 
person be disqualified/debarred. In . each instance, the 
decision to disqualify/debar shall be made within the 
discretion of the Authority unless otherwise required by 
law, and shall be rendered in the best interests of the 
Authority. 

2. All mitigating factors shall be considered in deter-
mining the seriousness of the offense or inadequacy ·. of 
performance, and in deciding whether disqualification/de-
barment is warranted. 

3. The existence of a cause set forth in N.J.A.C. 
19:30-2.2(a)l through 8 shall be established µpon the 
rendering of a final judgment or conviction including a 
guilty plea or a plea of nolo contendere by a court of 
competent jurisdiction or by an administrative agency 
empowered to render such judgment. In the event an 
appeal taken from such judgment or conviction results in 
reversal thereof, the disqualification/debarment shall be 
removed upon the request of the disqualified/debarred 
person unless o~her cause for disqualification/debarment 
exists. 

4. The existence of a cause set forth in N.J.A.C. 
19:30-2.2(a)9 and 11 shall be established by .evidence 
which the Authority determines to be clear and convinc-
ing in nature. 

30-5 Supp. 7-17-00 
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5. Debarment for the cause set forth in N.J.A.C. 
l9:30-2.2(a)10 shall be proper, provided that one of the. 
causes set forth in N.J.A.C. l9:30-2.2(a)l through 8 was 

· the basis for debarment by· the original debarring agency. 
Such debarment mi:ty be based entirelyon the. record of 
facts obtained by the original debarring agency,. or upon a 
combination of such facts and additional facts. 

• C •, ' ' ',,,, • • •:, • • '._ : 

Amended by R.1990. d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Disqt1a!ifjcation provi~ons added. Section recodified from 5.3. 

19:30-2.4 ·• Procedures; period of 
disqualification/debarment 

(a) When the Authority seeks to disqualify/debar· a ·per,· 
son or his· affiliates, the person or persons shall be furnished_') 
with a written notice stating th,at: 

L Disqualification/debarment is being considered; 

2. The reasons for the proposed disqualification/de, 
barment; and 

3. · An opportunity for a hearing will be afforqed to 
such person · or persons if the hearing is requested •in 
writing and.the request is received by the Authority within 
sevendays from the ;date of personal delivery or the date 
qf receipt of the. mailing of such. disqualification/debar, 

,, .. ' ' ' \ -
. ment notJce .. 

(b) All such hearings shaU · be conducted · in accordance 
with the provisiop.s of the Administrative Procedure A:ct · 
(N.J.S.A. 54:14B-1 et·seq.). Where any Federal of State 
department, agency or instrumentality J1as already imposed 
debarment upon a party, the Authority may also impose a _ 
similar · debannent without affording an opportunity for a 
hearing, provided the. Authority fumishes<notice of the 
-proposed similar debarment to that party, and affords that 
party an0opportunity to present information.in his behalf to 
explain. why the proposed .similar debarment should not be 
imposed.in whole or in part 

(c) Disqualificatiop/debarment shalLbe a reasonable, def, 
initely stated period of time which asa. general rule shall not 
exceed five years. Disqualification/debarment for i1n addi, 
tional periodcShall be permitted provided that notice thereof 
is furnished and the party is afforded·. an· opportunity to 
present informatiop. in his behalf to explain why the addi~ 
tional• pedqd of disqµalification/deba;rment .should not be 
imposed,·· · 

( d) Ex;cept as otherwise. provided • by law, a disqualifica, 
tion/debannentmay be removed or the period thereof may 
be reduced in the discretion of the Authqrity, upon the . 
submission of a good .. fajth application under ·. oath, sup, 
pdrted by documentary eviderice, setting forth substantial 

· and appropriate grounds for the granting · of relief, such as 

OTHER AGENCIES 

newly discovered material evidence, reversal · of a conviction 
· or judgm~nt, actual change of. ownership, management or . / --, 
control,. or the elimination of the caus.e . or causes for which/ ) 
the disqualification/debarment was imposed. ·. ·, 

( e) .· A disqualification/debarment may. includf), all. ~own 
affiliates of a· person, provided that each decision to include 
an affiliate is. made· on a case by case basis after · giving .due 

.· regardtoall relevant facts and circumstances. 

(:f) The offense or inadequacy of performance of an 
individual may be imputep to a person with whom he is 
affiliated, where such· conduct . was · accomplished within the 
course of his official duty or was. effected by him with the 
knowledge or approval of such person. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R 1537(a), 22 N.J.R. 2532(a). . . . 

Disqualification · and hearing · request provisions added; . debarnent 
may extend to affiliates .. Section recoclified frolil 5.4. 

19:30-2.5 Notice toAttorney General andTreasurer 

Insofar as practicable, prior notice of any prnposrd debar-
ment shall be given to the Attorney Gen~ral ana the State 
Treasurer. The Authority shaH supply t.o the State Treasur-
er i1. list of all persons having been debarred in accordance 
with the procedures prescribed herein, 

Recodified bY R.1990 d.411, effective August 20, 1990; 
See: 22N.J.R. 1537(a), 22N.J:R. 2532(a). 

Section recodified from.5.5.. · 

J9:30--2.6 . Authori~ discretion 
. . ' . '-· 

Nothing contained ip. this subchapter is intended to limit 
the ·discretion of the Authority or the members in·determin-
ing eligibility for financial assistance or eligibility of tenants, 
or in refraining fron1'contracting with any person .. The 
purpose of ·.this ·•subchapter is to provide notke of certa\n 
offenses or failures which· may result in. disqualification for 
assistance or debarment Project appHcants, tenants, and 
contractors must ·meet any other··applicabie standards. and 
policies. 

Amended byR.1990 d.411, effective August 20, 1990. 
See: 22:N.J.R. 1537(a), 22 N.J.R. 2532(a). . 

Authority includes staff· members; eligibility · for tenancy included.· 
Section recodified from 5.6. · · 

19:30-2. 7 Executive Director to implement regulation 

The Executive Director is authorized to take· all necessary 
action to. implement, and administer the provisions of this · 
subchapter. 1 

Recodified by R.1Q90 d.411, effective August 20, 1990. 
See: 22 N.J.R, 1537(a), 22 N,J.R. 2532(a). · 
· Recodified from 5.7. 
Amended by R.2000 d.297, effective July 17, 2000; 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 
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ECONOMIC DEVELOPMENT AUTHORITY 
,_- ' .... -- . •,_·' ... ,._ '' ·. ·; 

SUBCHAPTER.3 .. /AF .. ···. FIR······· MA.·.····· T. IVE A.CT.ION ... IN 
. AUTHORITY-FINANCED CONSTRUCTION 
PROJECTS 

19:30-3.1 Definitions 
The following "'.o(ds- and terms,when used• .. in.·.thjs si,ib· 

chapter, shall have .. the following meanings unless the; con-
text clearlyindicates otherwise: 

- . . 
, . '·-. . ..· ' ' ,.-:._,_ . _.· _·:,.· 

"Con~truction contract" means any contract, si1bcontract, 
or agreement, whether written or oral, for construction, _ 
reconstruction, demoHtion, alteration, repair work, mainte~ 
nance work, or constniction related to installatio~ of equip-
ment,. undertaken. in connection• .. with.·.a ... projecr receiyihg 
Authority assistanc~ and paid for in whole or in part :with 
fundsreceived through Authority assjstance. 

"Contractor" means any party \VhO enters into a canst.ruc-
tion· coh~ract.with the project owner/applicant, or any party 
to whom funds will be disbursed for payment of construction . 
work, including any subcontractor of the c.ontractor, . . 

"Minority worker" means any worker as defined by the , 
New Jersey Department ofthe Treas~ry rule set forth hi .• 
N.J.A.C. 17:27-2.1. . -

"Project owner/applicant" means the entitywhicfrorindi-
viduatwho has applied for, or is the redpic;nt .of, 4-utho:dty · 
financial -assistance. · 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definition for construction cqntract amended; minority worker. add-
ed~ Section recodifitid from 6.1. · 

19:30-3.2 Application of affirmative action regulatitms 
(a) Every contractor involv~d in a construction cqn.tract i.s 

required to undertake a program designed:to employ minor" 
ity workers and. female \V.Orkers ill accordan.se with the. 
hiring g9als to · be estaplished by the Affirmat~ve Action 
Office, New Jersey Department of the . Treasury (sec:e 
N.J.AC. 17:27-:-7.3)-. . -· - - -

(b) •·The. project own.er/applicant .· shall be re~ponsible for 
the performance of its.· contractors under .. this s:4bchapter.- . 

Amended by R.1990 dAll, effective August ~O, 1990. 
See: .22 N.J.R. 1537(a), 22 N,J.R. 2532(a). · 

References to female wqrker~ and the reqµirements of N.J.AC. 
17:27-7.3 added. Section recodified from 6.2. · 

19:30-3.3 - Compliance 
.. 

(a) A contractor will be considec:red in c9mplim1c:e with 
this subchapter only if t~e contractor has made every effort 
to meet the minority hiring goa:ls and felllale hiring goalsfor 
each trade or craft emJ:Jloyed on the projec:ct. The goals/are 
expressed as percentages·_ of the total. hours.- worked _011 the• 
project in each trade. Thegbals·are··publishedannually.by 
the Department of Treasµry. At. a minimurri, the contractQr 
must take the following steps m this effort. · - · · 

19:30~3;4 

L Notify the Authority ang at least . two minority 
' referraL organizations. of the c:ontn1ctor' s labot needs, and 
reqµest referrals of minority :work¢rs· and. female workers. 
The contractor shall leave standing requests for referrals 
of.minority workers and. female workers with. the local 
unions, the. State Employment Service; New Jersey Bu-
reau· ·of Apprenticeship c111d·Training,•· .and ·at least-.two 
referral sourcef designated from time to time by the 
Authority until such time as the contractor has rriet its 
hiring goals; - · · · · ·· · 

2, . ·· Gi~e notice of · employment opportuniti~s to all 
minodty w.orkers and female wdrkers who .have been 
listed with the contractor~s .- awaiting a~ailable vacfn9ies; .. _ 

3 ... fanploy qualified . minodty workers and (female 
-· workers who have beeii' listed with the contractor as -
candidates fqr available vacancies; • :ind 

_. 4. . Keep complete and accurate records of ali requests 
for worker :referrals and hours worked: · 

Amended by· R.1990 d.Ji11, ·•effectiveAugust20;· 1990, -
See: 22N.J.R. 1537(a), 22N.J.R.2532(a). 

··-·. ~~f~rences to fe_male ;Work¢rs adde?. · Section recodified.from. 6.3 . 
. · Amended byR.2000 d.297, effective July 17, 2000 .. 

See: 32 N.J.R. 1705(a), ~602(c): .- · _ .·. . . .· > ·. . _ 
_ . In (a), deleted '.'The Auth<lrity 'Yill publish these g<l*ls as part of its 

·· Affirmative Action program." A,dded "The goals are pubHshed armu,ally. 
bjtheDepartment'<lf theTreasury:" · · · · -· · 

· 19:30-3.4 Monitoring by t~e Aqthority 
(a}The A11thority will n1ai11tainJ1n Affirmative Action 

_ Program,'the staff of which \Vill review contractor perfor-
mance for compliance with J.his sµbchapter. Each contrac-
tor willbe required to submit .to the Affirmative Action 
Program, ona weekly basis, certified payroll ,:~cords identi- -
fying _ the ~ame, .· address, _social. sc;curity numl?er, race, hourly. 
wage rate, gross earnings of,. aniriumber of homs worked in 
each craft or trade by mi11ority, female, and.· other workers. 
Thee: Affirmative_ )\c:tipn .. Officer will make field. inspections 
of project sites, and may perform a~dits of records relating 
to construction.· activities on the project. 

(b) Tlie project owner/~pplicani•~nd thecoritr~ctor,shall -
- identify an officer or • employee who will . coordinate the ' 
· . Affirmative _ J\ction. Progr;im aI1d act as liaison .with the 
· Authority's Affirmative Action Officer. 

-. ·. ' ' . -

;(c)Each project owner/applicant and .contractor•shin·re-
solvec: .- any questiops regarding.this subchaptef with the Au0 

thority's Affirmative Ac_tion.Qfffoetpriorto the. execution of 
a~y construction contracts in connection with a project 
receiving Authority assistance. -· - · 

. ' . . :,· · .. 

(d)The A.µthority may prioritize· its monitoring or con~ 
struction contracts based on available staff, cost, iiature, 
timi.ng ahd _extent of the work t? be performed under the 
conttact, the ntimbet of •. workers needed to perform. the 
c:ontract, and any -oJhet. relevant factors. . 

Ameid~d hRJ990 d.411, effective A.ug~st 20, .1990. 

Supp. 7-15-02 
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;" .. - .· ',· ' 

See: 22 A,J.R. 1537{~), 22N'.J;R 2532(ll). 
Monitoringlllay be prio~itized byA11th()rity, 

6 4 •··. •· .· ii .··.. ... .· ..... • < > .. · •i .••. ·.· .. · . 
. ~e~ded j:,y R.l995 d.435, effectiv~i\ugust 21;1995. 

See: 27 N;J:R.2377(a),,27RlR:3216(a); · 

19:30-'3:s•.\;•···t:~sit~~tion,~o~ti;cts 

(a) Everyconstmction• c:ontr~ct.~usfryqilitJthat:. 
.. ·.· \•.·•·1·.···•··· .. •~en .percent· .. Qf each· .. disburse~i~t)forthe;,construc-. 

birect'th~. pioje6t .o"'ner/~pplic.~ntf Jgi~for'trustee .. 
to· withhold 10. percenFof any.disbursements to that 
contractor ot 'bond woceecis' pr constructicHt funds• Ob-
raiped with Authority .issistarice,; •· • . . . .. .· - . 

·.··•··.·•· 2-i ·.·InstiJute debanne?t p~qqeediri~stbpreclude aJon-·· 
tractqr Jrqm coritractihg.·.olli .Authority• projycts .···(see 
N,J.A.C:.19:30-"2); and. . . . . . . 

·· .. 'i .•.. Refbr, ·ieported .. violations.··to ·.· the.•Att~r~e/ de~eral 
• ··f9t enforcemept action imder 'the \fqt)V Against.Discri~i~ tl()n pf the project wiU be .. refail1ed pythe··projectnwn-

•er/applicant; agent or.trustee until.the A,uthm:ity'.sAffif 
• mativy Actio,n .···• Officer gives . written . i IIQtfce .. th~(·· the 
\iri1011n.trnaybe released, . . . . ·.··· . . . AtrieridedbyR,1990dAll, eJfe~tiveA11gust20, 1990. 
·· • ·•. · •· .• ·.·.·i ·.•. > • > · · · .··.•··.···•··.. •···••• $e¢: 22N.Jil{.J537(a);. 22N,J.~. 253?,(a), < . < i.> 

.) 2 ... The coptradtor "7illnor discriminate 'again.st any . .. l{eference ~P. SUPf~apter2 addrd' . Sec;tiimre~?dified frpm 6.6. 
·, . eqipfoyee or. appJicant fqr:employtnent bec,n1se 9f .· age, '.•· ' •·· ... '·... • . / . · .. · .. · .. ·.···.·. . <. ·.; < S • ... < • . 

. race, cr:ii:ct; cqlor,.tjational ortgin, apce~try, 111c"(r\tal status,·. .:19:30..,.3~7 Executive Director to .~n(or~¢,regulatfon 
sex, or,reHgion. .. . . . . . . ... · .. ·•.·. ·. · The Execritive Dirict()f may,reqhirlapplic*nts J9r•"Ati~ . 

· ... < 3. The '26htractQr must make every e#ortio eD1ploy . t~qrhy assistal}cr and redpient~ ot Authorit)', ~s,s~st~rtce to. ' 
. minodty wPrkel"S cUld female workers .ata)evel consistent make such additi9,nal representations to the J\.u,t~ority aftd 
with t}1e applica:ple µiring gqal~, . . .· to enterinto such, covenants . and agreements <with i the· 

A; .The C. on. tr. actor Ill~stsup111ifeippl~yment report~Jo Authqrify a~ are pecessary to carry out the purpo,ses o{}his .. 
. the. Auth9rity on·~ weekly basisi_< • · · subc~apter:·> The Execµti~e Diryctor shall· tak.e sµ~h steps as 

< > < .. , . · i < , .. .· ·•• •··•·· · .. ·· . . . · < / ii·· ·•·•• \. . ·• ··. .•.•. .·.·. > > . are nec~ssary ' to ensure corn,pli.ance with . this sul:,chapter. 
'5: , The.• contractor mustsµl,mit such certificates to• t~e ·• ./ < .··. ... . ···•··., . · > ·•· !. · · .. 

\L\uthodty as. are required by the applicati<m for firia11dal . ~t\ti~l'iii?(~)0~i ~~:tr5tcftt 20, 1990, 

• "'~'.~ Odii,nd'f' '\~ •<!l5Ji'.lri1,tion .,:,nt,act • il>/\h 'is · O,l"' '1!?W'""i~n,p,;90, Qelet,d,t (b ). 

Pfbvidefbythe Authort~.~ith. itsapplic~tionfor ·•fitia11.ch1l.. ' 
·. assistance must be mad~ apart of all con~tructiotf:C()n-·· 

. \tracts and lilUStbesigned bytµe contractor. .. . 
7. •·. ·.· The .. contl'c1ctot shall c9111ply)with • .. a*:Y llpplicabfo 

•· ndes prqmulgated tw .. :.tlJ~ ; N;ew J:~rsey I?,partl11ent of 
Triasurfpursua,nt to P.L. J9'ZS, .c.1;7 as amended and 

· . supplemented {tom time to time; · 

~ended by Rl990 d.41.1, eff~ctiveAagiist '2d, 199p .. i·. : .• .. ·· .· .. ···.··· 
see; 22N,J.R.1537(a), 22 N.J.ll, 2532(!!): ·•• ·•···.•/·· .... •· ·•·· ... < /· 

Reference ·.•·to· ... ·femalewcirker~ and Treas~ry. rules .addeq.• 
' recodifiedfrom 6:5, .... ·· .. · .. ·· .. · ·· .. ·.·••·.•.·. . . S .; 

;\mended by R.1995 d,435, effective August 21;J99;5. 
See:·. 27N.J,R. 2377(!\); 27N.JR 32f6(af < . 
Ame11dedbyR.'.?002 d.223; effectiveJulyl5, 2002 .. 

. · See: 34 N.J.R.l247(a), 34N.J,R. i469(it). • . 
. In (a)7,in~erted "applicabht'•preceding "rule~'' •. 

19:30-3.6 •Failure.tofinnply<:•. .. • c~J 1n Jll~evenf thy}\lltMritr}eteimines ,th~t .acCJptraq~ · 
to:risnotin·.compliance .. )Yitlithis.,subfh~pter, .the. AgtMrity 
will lfbtify the cop.tractor, t~e,,pr?jec:f .()wner/applie?n!Jthe 
·construction lendei:, and theagenf orJn1stee, .1Il writing, qf 
. the steps the COl}tt~ctor slloulci take to be considereci. in 
•••·compliance. 

,·.· /.(b\lfthe.cciri~factor fails to. comply pt ... p~h~rife}~spond 
,after receipt of the noticein (a).abovy,.Jhe A'1t~Pti1J:n1ay 
take actt9n against the coptn1ctor .or .project o\\111er/ctpplical1t 
irichidirig: . . . . . . . . . . 

•• ThlJollci~ihg• •. ··idrJ§ •aJctJerl1i~}·· ... whe11·.·.used·i11 ·.tliisisiib? 
•... • ehaptyr; shall h~ve th~ foHowing µJyanipg~, unless tlie con-

text clearlyjndicate~othenvise. .· . . . . . . . . 

•'.'Constri16tipi'.contract'' Jneans{:ny ·confritt, .· subcontract•··• 
or agr~ftnent, wpether wrtttell Pr 'ora.l, .for C()IlStr.ti~tiQn: 
rec()nstru~tion,. dem6Htimi, atternHon, •· rep<1ir. work, ·l1laipte-
.nance .. ·work,.· .. or··.·.con~trµcti6nxelated .. to.instanation. of.·,equip-
tne11t,. 11ndert;:J,l<en .h1··conn¢ctio1.r'-Y.ith f. proJest. that. has 

. rec.eivedfin~1··apProyaI•for,f\uthofity·assistance and. pctid •. for 
ill whole. Or in parfrwith funds'received ·thrnugli Authority assistance: ... • - .•. . . . . .· .... · . . . - . .. n ' . ·. 

.. reyailihg.wag~ tat~'''ni:aAsth¢ preyailing•·· 
bli,sped by th.e C:ornmis~.i()Mr.of, the. Ne\\'. Je,rs 

menf of. La~or.·frointimeto Jinwjnaccordanc 
proyisioris of .. NJ:RA: 34:11--5.6)Q'f()t·. tlleloc •. 
the/Projecti&)()catecf . . . 

···•·Arrle~deif]?y~.199.0.d,4iI;effectiveAui&r2oi1~90_ . 
See: 22N:JR,.153?(a),22 N:.J;R.. 2532(a). · · · 
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ECONOMIC llEVELOPME~'I'AuTHoru~>· 
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.. Definitions of Aµthority and Eiec4tjvy Directqr dde;ed; CClIJ,S(rµc-
tion. contract inc!ucfes jnstalla~iof\ of yquip.IIlent .;c1nd any agreemynt, 
whether oralor written .. Sectio~recodifiedfromJ.L 
Amended by R.2000 d.482, effective December 4, 2000; i 

See: 32 N,.J.R.3555(a), :32N.J.R.A:.?75(bt ... ·.·.. . . . •. 
In "Construction contract"; . substituted ''receiving" for "thaf' has 

receivedfinaLapproval for" .. 

19:30-4.2 Pa:yinents. of prevailing wages iii projects 
receiving assisfance . 

Recipients ofa~sisfance froIU the Authority for Projects, . 
as.·defined iµ NJ.SA. 34:lB-3,as a <condition·•for receipJ•·qf 
such assistance, shall in i~ll .. c9nstruction contracts in th~ · 
amount of . $2,000i .or more, reqt1ire thiit . wages. paid to 
workers ·. employed in• the performance of. the. constructip~ 
contracts he not less than tlie pre:vaiHng WM~ rate for. si1¢l:1. •. 
work. · · 

Amended. by J\.1990 dAil, effective Aug~st 20, 1990. 
See: 22N.J.R.15.37(a),22N.J.R. 2532(a): · 

. . . .. _, '-.--' ,_ ... - ' ·. . 

/: . A\iiolation . of'the provisibns . of this s*bchapt¢r shall be 
deemed llviolationof N.J.S;A.}4:11-56 .. 25 et seq, •• 

Repeal w1<lNew Rule R.\990 d.411, ~ffective Augu~t 20, i9Qo. 
See: 22 N.i.R. 1537(11), ~2N.J,R_:2532(a): . -·· . 0 •. 

· Sectiqn 3.5, Executive Directqrto enforce.compliance, \Vas. repealt;d 
and•recodified {rom 4.5. · · · 

19:30-4;6 
Rt;pe.iled by RJ9Q0 d.4 

e: 2~N.J.R-1$37(a) 

AssrsrANdr · ·._ ·· 
· Stylistic changes. Section recodified from 3,2. 

19:30-4.3 Assµrances requirecl 
.<J.9:30-5.1·· ·PriQritytonsiderationof projects in 

· e~onomicaHy · clistressed localities· · 
ca) ·11~cipi¢nts .• uf assistai1ce •· {8~ .·. cons~ni':tion .. contr~~fS •···_ 

shall . deliver .. a certificate . t<J the Authmity (or idestg;nated 
agent for. the i\.uthority), upon.completipn of tht; . .p~oject, 
signed by an aµthorized representative of th~ redpient, 

•· representing and confirming that: · · 

· ... L Itllas complied ahff h~s caused #s contrictprs ~nd 
subcontractors to comply with. t~e ·. reqµir~ments >of 
N.J.AC. 19:30-4.2 and. attachingtruefopies of_an such 
construction contractswith contractors and subcontrac- · 
tors; or 

{a).Subject to _Fecl~ral,taxJaw compliance and _certain,.· 
·. other l~gaLrestraints, any projec:t . located anYWhere i1.1 the 
. State of .New. Jerseymay.·quaHfy,for ... assistance;frOlll Jhe • 
. Authqrityifit

0
1I1eets certain.economic needs ..... Nevertheless, · 

the Authodty.recogllizesthe .. special needs ofcertllin .. munici~ 
. palities and, ac:qordingly, affords them priorityconsiderntion .. _ •· .. 
in . offering its .. assistance .. · . Such .. municipalities are eligi!:,le 

. locations• for. a period of on,e. year or longer,·.' . . ' - . . ' : . . . 

(b )·Qualificati~ri under·this. subchapt~rjsnot tantmn.ount 
. .. . . tb profe.r.:t apprnval; it merely identifies certairl J,nunidpali-

2. It has not .• entered into·· aµy construction co11tracts tiesJor pri9rify cpnsideration, ••<. Projects must m,eet eligibiHt)i 
subject totheprqyisions ofN.J;A:.C. 1?=30-4.2. . .. standards s~t forth inN:J.A:.C. 19:31. . 

Amended by R.1990 d.4{1, effectiveAu~4~t 20; 1990. • Atn~~hid~yR.1995 d.435; 6ff«ctiveAugust 2f, 1995. 
See: 22N.J.R 1537(,i),22 N.J.R.2532(a) .. · ·.· .· ··. ·. . See:27N.TR. 2377(a); 27 N.J.~;3216(a).· 

Correction. of citation ... ~ectionrecodified·.from·_~3. . ··•.· ... ,:•·~9:30f ;.2 -l\ll~nicitallti:s . eligibl;• .. for priority .. ,consideralion . 

t9:30-4.4 Contract provisi~ns required .. . (a) lV,[unici~alitii; Ii1e~ti11g dt#ef of the following. criteri:l 
(a). Each redpient • of assistance fro111 the Authority Sh~ll are· co. nsidered ... e.J. igible 1_· .. o ... c .. ations:; · · · 

in all construction .contrnctsjn the amount of $2,000 or , 
more require that: . . . . L Constitutirig_ a ''q&iiifying riiunidpality,,a.s defined 

· . · .. · ·· . · ·• .. · · · ... · .··.·· · •·· .· · ·. · . . in N.J.S:)\..• 52:~?l)-178, \Vhich clesignatescertain mµnici~ 
1. Contractors ~nd sµbcontractors permit the Authori- palities as '. 'New)e .. rsey u.· rban ,;\id 1\1unicipalities" b~sed 

ty, . or it~ designated. agent, . complete access .to p<1yroH • on a formµla including, bµt. not limited to: . 
. ·· records and other. recprd~ for purposes of determining 
. compliance with the pro~isions of this subcha:pter: .. . . . 

2 .... •. C6ntract()r~··. and ~~bcc>httactors ke6p acc~raterec- ...... 
ords shqwing th~ nawe, c;raftorJtade, a1J,d ac;tllalhourly i 

. rate of wages paid to e~ch.worke.r employed in, connec.tiOlJ, /< .. 
with the performance ofthe e9ntractan,d to preserve such . : . 
records for two years from the . completion qate , of Jhe •· 
project. 

Amended by R1990 d.411, effective August20, 1990: 
See: 22 N.J_;R 1537(a), 22 N,J.R. 2532(a).· .. 

Stylistic change. Se.c.tion recodified from 3 .. 4. 

i. ..• ·. At l~asL6~e p:bHclf fo1a~cecl clwellihg .· un_if for 
low income fatllilies. in muni\;ipalities iWith populations 
in excess ofl5,000; · · · · · ·· · · 

ii. The. number o(d1i1dreµ receivµig .''Aid· to De-
. pendent Children" ~xceecls 2~P•; ', .· , . .. . 

.. iii. ·.· .. Tfie.m\lnici;~Iity'{equalizecl t~rate ex9eeds the 
· $t~te equalized taxrate: and . . 

. J :it... the •. n1uriicipaHty;g.eg11alize4 ;aluationper• capita. 
i§Jess that'\ the. State· eqµalized .valuation:.per capita,·· 



19:30-5.2 

2. Eligibility under the Authority's. formula requires 
that a municipality meet three of the · four following 
standards: 

i. Unemployment rate above the State average; 

ii. Per capita income lower than the State average; 

iii. Ratables per capita less than the State average; 

iv. A total number of unemployed persons of 1,000 
or more. 

(b) A .. municipality shall remain on the list of eligible 
locations for a period of one . year after the municipality 
ceases to meet the criteria in (a)l and 2 above. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-5.3 Special eligibility list 
The Executive Director shall, from time to time, establish 

a list of municipalities and activities by Standard Tnqustrial 
Classification Number, eligible for Authority assistance, not-
withstanding the requirements of N.J.A.C. 19:30~5.2 and 
19:31, based on the Authority's objectives as indicated in 
N.J.A.C. 19:30-1.1. 

SUBCHAPTER·6. FEES 

19:30-6.1 Application fee 
A non-refundable fee of $500.00 shall accompany every 

application: for Authority assistance, except for an applica-
tion under the Urban Centers Small Loan Program for 
which the fee is $250.00, and except for an application under 
the Trade Adjustment Assistance Center program for which 
there is no application fee. The non-refundable application 
fee of $500.00 for a guar~tee of a bond issued by the. 
Authority is in addition to the bond. application fee .. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Changed non-refundable fee of $250.00 to $500.00. Added text 
"except for an ... " . 
Amended by R.1990 d.411, effective August 20,, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). ·. · 

Exception for Trade Adjustment Assistance Center added. Section 
recodified from 2.1. 

19:30-6.2 Commitment fees 
(a) A non-refundable commitment fee of $750.00 is 

charged with the acceptance by an applicant of a loan 
guarantee or direct participation commitment from the Au-
thority. 

' (b) A non-refundable commitment fee of $300.00 is 
charged with the acceptance by an applicant of a direct. loan 
commitment under the Urban Centers Small Loan Program. 

Supp. 7-l5c02 
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(c) A non-refundable commitment fee of $500.00, or one-
half of one percent of the loan amount, whichever is greater, 
is charged with the acceptance by an applicant of any direct 
loan commitment other than as described in (b) above. 

( d) A non-refundable extension fee of $750.00, per exten-
sion requested by the borrower, shall be charged for the 
granting of an extension of the commitment letter beyond 

· the original expiration date. 

Recodified by R.1990 d.411, effective August 20,'1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 2.2: ); 
Amended by R.1995 d.43~, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 .N.J.R. 3216(a). 
· Raised commitment fee and added direct participation commitment 
in (a); added (d) regarding extension fee. 

19:30-6.3 Closing fees 

. (a) Except as set forth in (a)l below, for Authority-issued 
bonds, the fee to be paid at closing is one-half of one 
percent of the amount of the bond issuy up to and including 
$15,000,000; three-eighths of one percent of the amount in 
excess of the next $10,000,000; and one-half of one percent 
of the bond amount in excess of $25,000,000. 

1. The fee to be paid at closing for Authority-issued 
bonds which benefit not-forcprofit corporations, as de-
fined by the Internal Reven~e Code, and governmental 
bodies shall be one-half of one percent of the amount of 
the bond issue, up to and including $10,000,000 and one-
quarter of one percent of the amount in excess of 
$10,000,000. 

2. The fee to be paid at closing for Authority-issued 
empowerment zone bonds which benefit a project located 
either in a Federal empowerment zone or enterprise zone 
community as those. terms are defined by the Internal 
Revenue Code, shall be one-half of the standard bond 
closing fee as set forth in (a) above. 

3. In all instances. the fees due and payable for con-
duit bond transactions shall not .exceed $300,000. 

(b) For guaranteed Authority-issued bonds or guaranteed 
conventional financing other than Authority issued bonds, 
the guarantee fee, to be paid at closing, is one-half of one 
percent of the initial amount of the guaranteed portion of 
the financing multiplied by the number of years the guaran-
tee is to be in effect. This fee is in addition to the fee 
described in (a) above if the Authority's guarantee relates to 
repayment of a bond issued by the Authority. 

(c) For gu<J,rantees issued under N.J.A.C. 19:31-2.l(b)3, 
the residual risk guarantee fee to be paid at. closing is one-
quarter of one percent of the initial amount of the residual 
risk Authority's exposure in the financing multiplied by the 
number of years the guarantee is to be in effect. 
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( d) For direct loans from the Authority, other. than loans · 
under the Urban Centers Small Loan Program, the fee, to 
be paid at closing, is $500,00, or one-half of one percent of 
the loan amount whichever is greater. 

( e) For Authority issued taxable bonds, the fee to be paid 
at closing is one-half of the closing fee set forth in (a) 
above. 

(f) For structured finance lease transactions whether or 
not the Authority has exposure, the lease origination fee will 
be one tenth of the sales tax savings achieved at lease · 
signing. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Raised "one-tenth" to "one0 quarter". 
Recodified by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.lR. 2532(a); · 

Section was 2.3. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Amended fees. 
Amended by R.1997 d.270, effective July 7, 1997; 
See: 29 N.J.R. 1485(b), 29 N.J.R 2844(b). _ 

In (b), substituted "guaranteed conventional financing other than 
Authority issued bonds" for "conventional loans"; and· added· _(d). 
Amended by R.1999 d.77; effective March 1, 1999. 
See: 31 N.J.R. 33(b), 31NJ.R. 671(a). 

In (a), inserted a reference to government bodies in 1, and added 2. 
Amended by R.2000 d.297, effective July 17, 20m . 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Inserted a new (c); recodified former (c) and (d) as (d) and (e); and 
added a new (f). 
Amended by R.2002 d.223, effective July 15, 2002. 
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a). . _ 

In (a), inserted a new 2 and recodified former _2 as 3. 

19:30-6.4 PQst-closing fees 

(a) The fees in this section are due and payable upon 
closing of the bond amendment; approval of change of 
ownership, or signing of modification_ consent, waiver, or 

,similar documents. · 

1. For refunding bonds issued to refinance or change 
the terms of outstanding Authority bonds, an amount 
equal to one-half of the closing fee (see N.J.A.C. 
19:30-6.3(a)) shall be charged. Notwithstanding the fore-
going, a single modification that does not involve a new 
purchaser will be charged the fee required under (a)5 
below. · 

2. For combination refunding and new money bonds, 
an amount · equal to one-half of the closing fee (see 
N.J.A.C. 19:30-6.3(a)) shall be charged on the refunding 
portion and the closing fee (see N'.J.A.C. 19:30-6.3(a)) 
shall be charged on the new money portion. · 

3. For change of ownership of 50 percent or more of 
the project property or ownership interest in the borrower 
to an unrelated entity, or to a related .entity not previously 
approved by the Authority for the project, a $1,500 fee 
shall be charged. 

4. For change of ownership of the project property or 
ownership interest in the borrower to a previously Au-
thority-approved related entity, or for the transfer of less 
than 50 percent. of the project property or ownership 
interest in the borrower to an unrelated entity ( excluding -
a limited partner, or a shareholder holding or about to 
hold an ownership interest in the borrower of 10 percent 
or less), a $750.00 fee shall be charged. -

5. For changing project location or description, or 
changing loan document provisions on bond-financed pro-
jects, a $1,500 fee shallbe charged. · 

. . ·\ 

6. For review and execution of a document or the 
preparation of doc-µments, or granting a consent or waiver 
related to an Authority-assisted project, a fee of $250.00 
shall be charged. · 

7. For executing (up to 10 bonds) or authorizing 
issuance of substitute bonds, a fee of $100.00 per project, 
per occurrence shall_be charged.· 

8. . _For modifying . or restructuring -payment terms for a 
direct loan or loan guarantee project a fee of $1,000 shall 
be charged. 

(b) When a transaction does not by its terms fall into one 
of the above categories, the Authority in its discretion shall 
determine_ the appropriate category based on the substance 
of the transaction. The categorization of the transaction on 
U.S. Department of the Tre11sury, Internal Revenue Service 
Form 8038 will be a significant factor in the determination 
of the fee. · 

Amended by R.1987 d.3)8, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 
· Substantially amended. 
Amended by R.1990 d.411; effective August 20, 1990. 
See: 22 RJ.R. 1537(a), 22 N.J.R. 2532(a). _ 

_ Definitions for i:-efunding bond, related'_ and unrelated entities clari0 

fied; examples added at (a)5;· scope broadened; limitation on execu-
tion of bonds. Section was recodified from 2.4. 
Amended by R.1993 d.217, effective May 17, 1993. 
See: 25 N.J.R 916(a), 25 N.J.R. 1998(a). 

Added new (a)8. _ 
Amended by R,1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Raised fees. 
Amended by R.2003 d.453, effective November 17, 2003. 
See: 35 N.J.R. 3746(a), 35 t-J'.J.R. 5251(a). 

In.(a), added the second sentence in 1 and substituted"$ 1,500" for 
"$ 750.00'·' preceding "fee" in 5. · 

19:30-6.5 Sign display . 
Applicants requesting financial assistance from the Au-

. thority, where part of the project consists of construction or 
renovation will be provided a sign upon granting of approval 
by the Members, which is to be visibly erected at the project 
.site indicatirtg that the financing was made available through 
the Authority. · 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). ( 

Fee for sign increased from $50.00 to $75.00. Section was 2.5. 
Amended by R.19,95 d.435, effective August 21, 1995. 

Supp. 11-17-03 
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See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Required project -sign to be visibly erected at all construction or 

renovation sites. · · · · 

19:30-6.6 · _Guarantee incentive fees 

On a· case-by-case basis, where the Authority's financial 
assistance consists of a loan guarantee, the Authority may 
charge an annual incentive fee for the _term of the guarantee 
not to exceecl, in the aggregate, 50 percent of the original 
guarantee amount. The ai;mual incentive fee_will be prede-
termined at approval ·based upon an analysis of the Authori-
ty's risk exposure and the financial benefit expected to be 

· derived by the applicant resulting from the Authority's 
participation. 

New Rule, R.i995 d.435, effective August 21, 1995. 
See: 27 N,J.R. 2377(a), 27 N.J.R. 3216(a). 

Historical Note 

A former N.J.A.C. 19:30--6.6 was recodified as N.J.A.C. 19:30--2.6, 
effective August 20; 1990. -

19:30-6. 7 Fee waiver 

The Executive Director may, with the approval of the 
members, wa,ive .certain fees as described ht this subchaptev; 
upon demonstration by the applicant that the imposition of 
the fee would impose an undue financial hardship. This . 
provision shall be limited to loans and grants under $25,000. 
The Executive Director, with. the approval of the members, 
may waive, postpone or decrease· bond application and 
closing fees for municipal governmental agency(s) or State 
agency projects. In the case qf State agency projects such . 
waiver, postponement or decrease shall be in accordance 
with the directives of the · State Trea~urer regarding the 
specific State agency projects. 

New Rule, R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). · 
Amended byR.1999 d.77, effective March 1, 1999. 
See: 31 N.J.R. 33(b), 31 N.J,R. 671(a). 

Added a third sentence. . 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote section. 

SUBCHAPTER 7. DISABILITY DISCRIMINATION 
COMPLAINT PROCEDURE 

19:30-7.1 Definitions 

The following words · and terms, as used in this subcha.p- . 
ter, shall have the following meanings, unless the -context 
clearly indicates otherwise. 

"ADA" means the Americans with Disabilities Act, 42 
U.S.C. § 12101 et seq. 

OTHER AGENCIES 

"Authority'' means the New Jersey Economic Develop-
ment Authority. . 

"Designated decision maker" means the Executive Di-
re'ctor of the Authority or his or her designee. 

"Disability" means, with respect to a:n individual, a physi-
cal or mental impairment that substantially limits one or 
more of the major life activities of such individual; a record 
of such impairment;' or being regarded as having such 
impairment. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-7.2 Purpose 

(a) These rules are adopted by the Authority in satisfac-. 
tion c:if the requirements of the ADA and regulations pro- · 
mulgated pursuant thereto, 28 C.F.R. 35.107. · 

(b) The purpose of these rules is to establish a designated 
coordinator whose duties shall include assuring that the 
Authority col!!.e_lies with and' carries out its responsibilities 
under the ADA. Those duties shall also include the investi-
gation of any complaint filed with the Authority pursuant to . 
N.J.A.C. 19:30-7. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a); 27 N.J.R. 3216(a}. ·· 

19:30-7.3 Required ADA Notice 

In addition to any other advice, assistance or accommoda-
tion provided, a copy of the · following notice shall be given . 
to anyone who· inquires regarding the Authority's compli-
ance with the ADA or the availability of accommodation 
which would allow a qualified individual with a Disability to 
receive services or · participate in a program or. activity 
provided by the Authority. . 

AUTHORITY NOTICE OF ADA PROCEDURE 

The Authority has.· adopted an internal grievance proce-
dure providing for prompt and equitable resolution of com-
plaints alleging any action prohibited by the U.S. Depart-
ment of Justice regulations implementing Title U of the 
Americans with Disabilities Act. Title II states, in part, that 
no otherwise qualified disabled individu_al shall, solely by 
reason of such disability, be excluded from participation in, 
be denied the benefits of or be subjected to discrimination 
in programs or activities sponsored by a public entity. 

Rules describing and governing the internal grievance 
procedure can be found in the New Jersey Administrative 
Code, N.J.A.C. 19:30-,.7. As those rules indicate, complaints 
should be addressed to the Authority's designated ADA 
Coordinator, who has been designated to coordinate ADA 
compliance efforts, at the following address: 

Supp. 11-17-03 30-12 Next Page is 30-12.1 
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ADA Coordinator 
New Jersey Economic Development Authority 
PO Box990 
Trenton, New Jersey 08625'.:...0990 

1. A complaint may be filed in writing or orally, by 
any individual ( or that individual's authorized representa-
tive) who believes that s/he or a specific class of individu-
als has been subjected to discrimination on the basis of 
disability. The complaint should contain the name and 

Next Page is 30-13 

19:30-,7.3 

address of the person filing the complaint and for whom 
the complaint is being filed, and briefly describe the 
alleged violation. A form for this purpose is available 
from the designated ADA coordinator. 

2. A complaint should be filed promptly within 20 
days from the date of the alleg~d violation:· (Processing 
of allegatioris of discrimination which occurred before· this 
grievance procedure was in place will be considered on a 
case-by-case basis.) · 

Supp. 11-17-03 
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0 
3. An investigation, as may be appropriate, will follow 

the fili11g of a complaint. The investigation will be con~-
ducted hy the Authority's designated ADA Coordinator. 
The rules contemplate informal but thorot1gh investiga-
tions, affording all interested persons.· and their represen-
tatives, if any, an opportunity to submit evidence relevant 
to a complaint. 

4. In most cases a written · determination as to the 
validity of the complaint and a description of the resolu-

. tion, if any, will be issued by the Designated Decision 
Maker and· a copy forwarded to the complainant no later 
than 45 days after its filing. 

5. The ADA coordinator will maintain the files and 
records of the Authority relating to thecomplaints filed. 

6. The right of a person to a prompt and equitable 
resolution of the complaint filed hereunder will not be 
impaired by the pe:rson's pursuit of other remedies such 
as the filing of an ADA complaint with the responsible 
Fed<1ral department or agency or the New Jersey pivision 
on Civil Rights. Use of this grievance procedure. is not a 
prerequisite to the pursuit of other remedies. 

. . ' 

7. The rules will be construed to protect the substan-
tive rights of complainant to meet appropriate due pro-
cess standards and to assure that the Authority complies 
with the ADA and implementing Federal rules. · · 

/~ Amended by R.1995 d.435, effective August 21, 1995. ( ! See: .27 N.J.R. 2377(a), 27N.J.R.3216(a). 
~-_// 

19:30-7.4 Designated ADA coordinator 
I , 

( a) The designated coordinator of ADA compliance arid 
complaint in'-'.estigation for the Authority is: 

ADA Coordinator 
New Jersey Economic Development Authority 
PO Box990 
Trenton, New Jersey 08625-0990 
(609) 292-1800 

(b) All inquiries regarding the Authority's compliance 
with the ADA and the availability of accommodation which 
would allow a qualified individual with a disability to receive 
services or participate in a program or activity provided by 
the Authority should be directed to the designated coordi-
nator identified in (a) above. 

( c) All complaints alleging that the Authority has failed 
· to comply with or has acted in a way that is prohibited by 

the ADA should be directed to the designated ADA coordi~ 
nator identified in this section, in accordance with · the 
procedures set forth in N.J.A.C. 19:30-7.5; 

Amended by R.1995 d.435, effective August 21, 1995. 
' See: 27 N.J.~. 2377(a), 27 N.J.R 3216(a). . 

1 Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J,R. 2602(c). · 

19:30-7.7 
) 

19:30~7.5 CoDiplaint procedure 

A complajnt alleging that the Authority has failed to 
comply with· the ADA or has a<;:ted in a way that is 
prohibited by the ADA shall be· submitted either in writing 
or. orally to· the designated· ADA coordinator identified in 
N.J.A.C. 19::3()..:.7.4(a). 

19:3~7.6 Complaint <:ontents 

(a) A complaint subtnitted pursuant to this ,subchapter 
may be submitted ih or on the form set forth at N:J.A.C. 
19:30-7.7. 

(b) A complaint submitted pursuant to this subchapter 
shall·include the following information: 

1. The name of the complainant, ahd/or alternate 
contact person · designated by the cotnplainant to receive 
communication or provide information for the cotnplain-
ant; 

2. The address and telephone number of the com-
plainant or alternate contact person; and 

3. A description of manner in which the ADA has not 
been . complied with or has been. violated, including times 
and locations· of events and names of witnesses _if appro~ 

•priate. 

19:30-'-7;7 Complaint form 

" The following form may be utilized for the submission of 
a complaint pursuant to this subchapter: 

Americans with Disabilities Act Co111plaint Form 
Date: ___ _ 

Name of complainant: 

Address of complaina11t: 

Telephone number of complainant: 

Disabmty of complainant: 

Name, address and telephone number of alternate contact 
person (if applicabl~): · 

Incident or barrier: 

30-13 Supp. 7-17-00 
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Please describe the particular way in·which you believe you 
have been denied the benefits .of artyservice, prngrnm or i 

activity 9r have otherwise been subject to discrimination. · 
Please specify dates, times and places of i11cidents, and 

· names and/or positions of Authority employees involved, if 
any, as well as names, addresses and telephone numbers of 
any witnesses to any such incident. 

Proposed access or accommodation: 

If you wish to describe the ~ay in which you feel access may 
·be· had to. the benefits described above, or what acc:ommoda- . 
tion could .be provided to allow access. 

' A copy of the above form may be obtained by contacting the · 
·· designated ADA coordinator identifiid at . N.J.A.C. 
J9:30~7.4(a)( 

19:30-7.8 Investigation 

(a) Upon receipt of a complaint submitted pursuant to. 
this subchapter;the designated ADA coordinator .will notify 
the complainant of the receipt of the complaint and the 
initiation of an investigation into the matter. The designah 
ed ADA coordinator•will also indicate a date by which it is 
expes;ted that the investigation will be completed, which 
date shall not be later than 45 days from the date of receipt 
of' the complaint, unless a later date' is agreed to by tht': 
complainant. 

(]:,) Upon completion of the investigation, the designated 
MA coordinator · shall prepare a report for. review by the 
Designated Decision Maker for the Authority. The Desig-
nated, Decision Maker shall render a written decision within 
45 days of receipt of the complaint, unless a 1ater date is 
agreed to by the complainant, 'which decision shall be 
transmitted to the comp}ainant and/or the alternate contact 
person if so designated by the complainant. 

OTHER AGENCIES 

SUBCHAPTER8. PROFESSIONAL SERVICES 
CONTRACTS 

19:30-8.1·. Applicability 
The provisions of this subchapter shall apply only to 

contracts for architectural, engineering and land surveying 
services that involve development and construction of pro~ 
jec::ts which are in excess of . $25,000 and subject to the 
procurement provisions of N.J.S.A. 52:34-9.1 ef seq. Noth- · 
ing in this subchapter shall preclude .the Authority from · 
using procurement processes other than thqse prescribed 
herein if those processes have been approved by the Federal 
government or other State · statute or if an emergency has 

· been· declared by the Executive Director ofthe ~ew Jersey 
Economic Development Authority. · 

19:30-8.2 Definitions 
The following words and terms; when used in this sub-

chapter, shall have the following meanings unless the con~ 
text clearly indicates otherwise. · · 

.. ,, \ . 

. "Authority" means the New Jersey Economic pevelop-
ment Authority. 

"Compensation" means the basis of payment by an ageti 0 

cy for professional architectural, engineering or land survey-· 
ing services, 

"Professional architectural,· engineering and· land. survey-
ing services" means those services, including plan11ing, · envi-
ronmental, and construction inspection services required for 
the developmerfr .and constn1ction, of projects, within the 
scope of the practice of architecture, professional engineer-
ing or professional land surveying as.defined by.the laws of 
this State 'or those; performed by an architect, professional 
engineer. or. professional. land. surveyor ·tn .connection with 
his or her other professional employment practice. · 

. ''J:>rofessional firm" means any individual, firm, partner-
ship, corpC>ration, association or other legal entity permitted 
by law to provide, professional architectural, engineering, or 
land surveying services fr1 this State. 

19:30-8,3 · . Criteria (or the selection of the most. highly 
qualified professional firms 

(a) Prior to the solicitation of proposals or expressions of 
interest pertaining• to the. procurement of professional archic 
tectural, engineering ot' land surveying services. for·. the de-
velopment and construction of projects, the Authority shall 
publicly. advertis~ its needs for such· services. The advertise-
ment shaU conform t9 the . requirements of N.J.S.A.: 
52:34-12(a) ,and (b), or be publicly advertised through elec~ 
tronic means, The advertisement shall either include a 
statelllent ofthe critedaby which the Authority shall ev.alu-
ate the tec:hnical qualifications of professional firms and 
determine the order ofpreference to be used in designating · 
the firms most highly qualifiedtoper~orm the services ()r 
identify such criteria. by reference to the pro.visions of this 
chapter. 

Supp. 7-17-00 30-14 
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(b) In selecting the most highly qualified professional 
firms with w)lich to contract for architectural, engineering or 

( '\;. land surveying services, the Authority, where applicable, 
) shall consider the following criteria: · 

0 

1. The experience and qualifications of the firm and 
designated project team in providing similar. services; 

2. The experience of the firm and designated project 
team on projects of similar size and complexity; 

3, The experience and capability of the firm and 
designated project team with respect to any special tech- · 
nologies, techniques, or expertise the project may require; 

. /. 

· 19:30-8.3 
; 

4. The past performance of the firm; and ) · 

5; Any other criteria specified in the Authority's pub:., 
lie advertisement of the project. · 

. . ( c) In selecting and ranking the mo[it highly qualified 
professional firms, . the· Authority shall establish weights for 
the. criteria applicable to each project. The . Authority may 
disqualify any firm1 determined to be unacceptably deficient 
in one or more of the applicable criteria, regardless of the 

· firm's ranking or score -0n the .. remainder · of the criteria. 
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