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· :, : Parke.r/}1.c~·~Y.:' & .Cri~c{ioi~.,··.· :Esqso",.: by· Barry T ~ Parker~ "Esq~, 
. . ·. · ,_ .... . ·.· ·: At torz:iey.~ .. Jor' Appellant e 
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·- .. ,-· .. ·,. ·.·: ,··< -'.Appellaht. appeals from ·resp.ondentis_: a·cti611;-_ sus.pendlng'. " 
. . .. its· license .for fifteen days e:ffectiye April_ 1:, · ~9.65 .:for_ ... saie · .. · 

' .• ·;. ·.' .. t. 6 .. miriors_.·e· ... ·. ' . 
' ·, . ' 

• I • • • 

_: ::·. .. Upon iLllng.··o:.f ... ':f;he appeal :-I :eritered-.·an order· ··staying .. 
. -.~ th~. susperislon. pending the de t.ermina ti on of the .appeal 0 .. 

. . . . . 

· .. ·•· ·.·· .· .· .... ·· .. • ·. Subsequent to the he/iring oll appeal, ;by lett;er of • .. 
June.-11.,.1965 appellant advised me.that the appeal was_ with~ 

.... draWri., .. In the meantime the -licens·e was suspended by:the 
:-mynicipal: 'issuing autho'rity: for fifteen days ·nc,omme·ncing .an<:i' 
·:incll1ding Saturday, June 5, 196 5 through and including . 
. saturP.9-Yi June J-9, 1965", again for sale to minors., 
··'.' " ·. - ' . . . 

, . . '... . . ... No ·reason appearing to the con·t.rary, it ... ·is on. this· 
.>.:16th day· of June 1965, . . · · · _· 

,:: » ·.-:·;.~ . ··:. . .. . · ... ·> · .bRDERED. t·ha. t ·the· ·a-pt)eal 'herein. be .and the , s:a:~e:'»j~~" 
·I <,\::.;}y_:::~~f:9,l?Y_\~.ismi~s~~-; ... :.·,r·~- ·i~,--. further·, .. _·, · .. :· : ' .. ,,, .. · · ·,·, ··' '· 

'.'' . .I ·. ORDERED' that .. the. fifteen-day suspension 'he reins'tat.ed, :-.-.,_': 
"_;(<·:,:·arid ... :·p1_~nary .Re tail_' Consllinp.tion License C~ll, ·.iss-ued· by· the .. · : : 

. :./),:;-'r:ov/nship·Committee: of the ·To~mship· of Pemberton to .. Stltes~:,·Inco'.,· 
. ~:: ._ .. , ·.t/a ·:Mayo's, Silnset v~·ew _Inn,, for. premises Pemberto11 Road, :·· :··.: .... ·· /·: 
.... -;-.:)>em~er~on.·_T.ownshir)'~ ·be ·and. 'the· same is hereby·:· suspend~d for:-:-.· · 
)r~;.,, ~he. :balance. ¢>f its: terin, viz·., until -mi~nig11t ·June. 30, 1965; · . . .:· · 

",\_::-.~·~'·cornmen_c).ng· :and· includtng .. Sunday; June. 20, 1965; a.na· it is· furthe·r: ·., 

•",·<"} p ;~ _c)~ERED.~hat.anyrenewal,Hcens~·that·~ay be grant~d·.· 
<: ... <~hall. b~ ._anq. pie. same ·is. her_eby susp.ended U:ntil and· 1nc,luding · 

;. .~-~'.::._SUJ?.?ar,_ iTlily . 4; l96 5 ~ · · . . .... 
.' ~ ~· :_:: ;-~<•\ : t.< • I . ·~;; "~~ ::.. • -_1.,, ,: •, 

· .. ,;~;;-> .. :·.:· ·~~ \. ..~ ~ •. 0 : 

~ . ;,; ' "', ' 

· JOSEPH P~ ·LORDI>.· 
~ DIRECTOR<:.· ... 
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.2. SEIZURE -- FORIPEITURE PROCEEDINGS - SPEAKEASY IN HOTEL - CLJi!M 
OF OWNEH F'Ofl HETUmJ OF PEHSONAL PROPERTY REJECTJm - CL.A.IMS OF 
OWNEHS FOR HETURN OF PEHSONAL PHOPERTY. ADJUDICATED - .ALCOHOI .. IC, 
BEVERAGES, COM.MINGLED CASH AND BALANCE OF SEIZED PROPERTY 
ORDERED FORFEI'rED" 

In the Matter Of the Seizure on 
September 20, 1964 of :a quantity 
of alcoholic beverages, three cases 

• • 

of soda, furniture, fixtures, · 
~qu:tpment and $58 037 in cash .at the ' : 
Bayview Hotel, 50 Marshall Street, 
in the City of Elizabeth, County of 
Union and State of New· Jersey. 
e e II> 4t •Iii OCl $ ee·e •~Ill Ii> e e e II> 

Case No •. 11,.334 

On Hearing .. 

CONCLUSIONS AND 
ORDER 

Rinaldo & Rinaldo, Esqs .. ,· by .Anthony D. Rinaldo, Esq~ 
appearing for claimants, James Parham, Ruth Hayes 
and. Edward Thomas Gill. . 

Fast & Fast, Esqs .. , by Kenneth Ho Fast, Esq., appearing for 
claimants, R. E. Bierman, Murray Ohrbac,h and 
Herman L. Fast. 

Schapira, Steiner & Schapira, Esqs., by Harry Steiner, EsqQ, 
appearing for claimant, Automatic Music Service. 

Plainfield Trust Company, claimant, by William B. Stevensj 
Collection Manager. 

Leffler Brothers; claimant, by Louis Esner. 
Exclusive Decorators, claimant, by Egon Ney, o~mer. 
Charles Barnard, claimantj Pro Se. . 
I. Edward .Amada, Esq., appearing for the Division of .Alcoholi~ 

Beverage Control. 

BY THE DIRECTOR: 

The Hearer has ·riled the following Report herein: 

Hearer's Re12ort 

This matte1• came on for hearing pursuant to R.S. 33:1-66 
and State Regulation No. 28 to determine whether 88 containers 
of alcoholfc beverages, three cases· of soda, furniture, 
fixtures, equipment and $58eJ7 in cash, more particularly set 
forth :1.n an inventory a. ttached hereto, made part hereof a.nd 
marked Schedule '·'A", seized on September 20, 1964 .at the 
Bayview Hotel, 50 Marshall Street, Elizabeth, New Jersey, 
constitute unlawful property and should be forfe~ted. 

The seizure was made by ABC agents because of alleged 
unlawful sales of alcoholic beverages at the said premises. 

When the matter came on for "hearing. pu.r$uant to 
R.S. 33:1-66, several claimants, represented by counsel, 
sought return of certain specific items of personal property, 
and the ca.sh. 'l'hese claims will be separately considered in 
this report. 

No one appeared to oppose forfeiture of the alcoholic 
beverages'1 

1\.t the outset of this hearlng, Anthony D. Rinaldo, 
attorney for Edward Gill, James Parham and Huth Hayes moved to 
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nsuppress this hearing", ·and for an Order for the return of' 
the personal property·seized on the ground that the said 
seizure was a violation of "the Constitution of the United 
St~tes, the Constitution of the State of New Jersey, in 
violation of. a.11 the decisions concerning unlawful search 
and se~zllre; particularly Mapp versus Ohio". He furth13r 
asserted that no search warrant ·was obtained :and that the 
:seiz.ure was made without a search warrant :after an arrest 
had been made. H~.further r~presented that in the crtminal 
proceedings instituted as a result of the said arrest the 
County Court suppressed all of the items seized except for 
the property found in the room containing a malreshift bar. 

There were introduced into evidence· Orders entered 
in the Union County Court, Law Division -- (Criminal) -­
dated December 16, 1964. An Order in the .matter of State of 
New Jersey vs. Jean Thomas denied ·a motion to .suppress, in 
part, and gr.ant, in part, as indicated hereinabove.,. In the . 
Matter of State of New Jersey vs. James Parham, the.County 
Court denied the motion to suppress; and in· the matter of 
State of New Jersey vs. Ruth Hayes, the C~unty Court denied 
the motion to.suppress, in part, and granted the motion, in 
part, .as indicated hereinabove .. 

It should be specifically noted that the County 
Court did not order the return of the items seized, and the 
suppression of the said evidence relates solely to the 
criminal proceedings.. ;As counsel for the Division noted,' 
this is an in rem :action under R.S. 33:1-66 vhich seeks 
forfeiture against the property, and bears no reiationship .. 
to the.· criminal ppoceedings, "Which are in 12erson@Jl!. 

· \~lth respect to the ·;agent's .authority to seize the 
said property without .a search -warrant, that will be discussed. · 

.after .a recital.of the facts and the law applicable thereto. 

. ·The factual setting for· the Division• s case wa:s 
developed throug~ the testimony of two ABC .agents and may be . · 
summarized·:as ·follows: .Acting upon·.a specific assignment to 
investigate the alleged illegal sale of alcoholic beverages 
:at the Bayview Hotel, several visits were made to the premises. 
In. the company of· certain members of the Elizabeth Police 
Department Confidential Squad headed by D.etective John McGuire, · 
the ABC :agents returned. to these premises on September 20, 1964., 
at approximately 1:00 P.M. 

Fortified, with ''marked ff· dollar bill·s, the sert'al 
numbers of which had been previously recorded, Agent M ent.ere.~ 
the corridor of the hotel and observed. that to his right 
there· was a large dance area which contained~ bandstand; he 
further observed a large lobby with two· doors leading.from it,· 
one into a room in .which the makeshift bar was located, the 
other door leading into a kitchen. From the room with the 
makeshift bar there was a door leading to a.bedroom which had 
a.n .entl'ance to. the kitchen .. 

Upon entering the lobby, he observed five males i.n 
·that area standing or sitting at tables, and consuming cans 
of beer. He then entered the room wh1 ch con ta in ed. a make sh:i.f t 

· · bar, two s ter~10 radios, record player combination, bm sofas.,· 
:and end tables. A female was sitting at the bar and another 
female, later identified as J·ean 11homas, 1.vns tendlng bar-., · 
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I 
I He orderwd and was served by Miss Thomas, a can of 

beer for which he ii> aid the sum of .3 5¢ from the ttmarkedi" 
dollar bille Upon! being served, he went to the telephone 
booth in the lobbyrand called a member of the Elizabeth Police 
Department who had!been heretofore alerted. He then returned 
to the b.ar and pur~hased a second can of beer from Miss Thomas 
with another 1'mark~d11 dollar bill and received 65¢ in change. 
The "markec1"' billsfjand the list ·which had been previously 
prepared -were admitted in to evidenc·e. Shortly thereafter, 
Agent R and member~ of the Elizabeth Police Department entered 
the premises. At ~he same time one Ruth Hayes came out of 
·another room,· and le questioned her. She identified herself 

•I as the lessee of t~e first floor premises.· The agents then 
interrogated her with r~ference to the persons who were . 
consuming alcoholiQ beverages and she insisted that they were 
all "old friends" 9r he~~· ·she specifically identified 
.Agent R as 11 a friend named George"·· The :agent thereupon 
identified Miss Th#mas .-as the person who had just sold alcol1olic 
beverages to him; ~d both women were placed under .arrest. 

A :sea.rchll of the rear of the bar disclosed a cash box 
containing $56.,.37 ~hich were commingled with the two ''marked" 
doliar bills. · It ifas further established that, .according to 
the records of thi$ Division, no license or permit had been 
issued @ither to J~an Thomas, James Parham or Ruth Hayes, for 
. ti 
the premises in qu~stion, or to anyone .authorizing the sale of 
.alcoholic beverages on these premises. Shortly thereafter, 
James Parham appea~ed .at the premises. and identified himself 
as the lessee of t~e hotel, and he informed the agents that he 
had sub-leased the[jfirst floor to Mrs. Hayes. . 

. . .. There was received in evidence a certified copy of a 
chemical analysis qf alcoholic beverages by the Director of 
this Division whicl?- report .... sets forth that analysis by the 

_Division chemist of one six-ounce bottle containing fi.ve ounces 
of alleged KruegerijBeer proved that it is an alcoholic beverage, 
fit for beverage p~rposes, with an alcoholic content by volume 
of 5e5%· ~he repo~t further shows that similap analyses were 
made of the contents of other alcoholic beverages seized .at 

· the time which als~ proved that they ~ere alcoholic beverages, 
. 11 
fit for beverage p~rposes. . · 

This m.tAess further testified that a search oif' the 
bedroom, as herein~bove described, contained, among other 
things·, a substant~al number of cases of Rolling Rock Beer, 
bottled soft drinlc# and other personal property. The beverages 
and some·ot _the pe:pisonal property, excluding the clothing and 
the bed, vere seiz~d. The ,agents also seized a television set, 
electric fan and s9da dispensing machine in the lobby as well 
as a· cigarette macliine, Juke box, refrigerator, the bar, .a 
bandstand, tables ~nd chairs which were located in t~e dance 

· area. 1: 
. I . 

On crossqexamination, the agent detailed each of the 
items seized as set forth in the inventory attached hereto. He 
admitted that Mrs. 1.JHayes asked whether he had a search warrant, 
and he informed he~ no search warrant was obtained prior to the 
a:rrest and search <i>f the premises. 

rl · · 
It was stipulated that the testimony of ABC Agent R 

would be substanti~lly corroborative of the testimony of 
_Jigent M from the t~me that Agent R entered the premises and 
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' . . 

until the time. that the seizur~ was completed, particularly · 
with respect to the obse_rvations and the conversations that 
took pl.ace. ·• · 

·The record further disclo·ses. that Jean Thomas was 
charged ¥1th selling alcoholic beverages, without a liquor 

· license· in .violation of R.S. 3J:l-50(a); and Ruth Hayes .was' 
cha~ged with possessing· alcoholic beverages ·with intent to ·. 
sell the same contrary to R.S. 33:1-50.(b). ··They were . 
arraigned in the Elizabeth Municipal .Court and helO. for · 
action by the Union.County. Grand·Jury. , 

... · . . .· . At this point in the· proceedings, counsel "renewed 
his motion that the. seized personal .property and c:ash be · · 
:returned .. because ·the seizure was.illegal in the absence.of· 
:9.- search ._warrant. ~· s. 3..3 :l-66 ,- authortzing the .seizure of 

. ·.unla:wrul property sets forth in pertinent part in paragraph 
. {a) as foll o:w.s : ' ' " . : '.. . . ' . ' ·. . ' . '• ' . . 

. .n.a. ..:Any officer knowing; or having reasonable 
cause· .~o. believe, tbat .any person is · . . . 
engaged in unlawful. alcoholic beverage . 
.a.cti vi ty, 1 t shall ·be his .duty to inv~sti- · 

· · gate,. under proper search w--rrant when· 
lle~essa:cy, NThich: it shall be hi.s further .. · 
.duty -to apply for, 'and to seize .;all · . · :· .· 
property ·which he shall know, or have · · 

.reasonable ground to bel.ieve is unlawful 
· : property,~ • • • AlL property,:·when seized , . · 

·shall.be under the jurisdiction of.the· 
· Director of the. Division· of Alcoholic. 
Bev~rage Coritrol ·subject to. this chapter.; 1' .. · 

.. '::·.· .·", . . The· a.gents were tawf'ully'·present on .. the ... hotel. -pr"e11li~ses 
· .·.' ·.·,:and :.·the. trillawful· sales of liquor .. were mad.e directly· to jril';:.ABC .. · .... 
. ·"" · .:agen.t •. Under. these circumstanc.e.s, .rio search .warran~ 1-ras" · .·· :--:: .· 
.. ,required ... · .Qi. The '.Atlantic .(C.-~ .• A~.N.Y.) .·68. Fed.:2nd S.·, .. '.." .··::· .. 

. ·;·R.s •. · ... 3~:1-4!.provides tha.t a.11 d,ivision. investiga.tors · s~al_l· _.;'.· · .. : ·,.:. 
.. ·:have .au1;hor1 ty to arrest i-11 thou.t for viol.at.ion of the Al-coholic-

. ·Beverag~. ·Act comm~ t teQ.: in their: presenc1e. . .QI. ·The· Helen ... _: ., .· . . · 
·. "· · ·72 .Fe.d. ~d 7721 United States. v.. 146; 1~7 · Gf!.J.J:ori.s of Alcohol" .. · 

.. (D~.c., Df>N ".J. ) . . ·3 F~d. Sup~ .450·.: 
. :.. .·"....... .· . . 

:·:'.·' "· · · . : Since. the. arres·:t· ·was. validly made,',· the. officers :.may 
. ·' . _. then .. search reasonably incidental to said arrest" Sttte v. ,· ·. . 

, · · · ·Doyle, 42 N .J. · 334, 342; Pre.s ton v. Uni,te~~ta tes, ,37 U.S. · . 
" . 364, 84 s.· Ct. S8l, 11 L. Ed •. 2d ·777 (1964); Ker v. C§jJ.forn.ia, 

· 374· U.S .. 23,. 83 So· Ct. 16.2'3 (196.3); Annotation, 94 L. Ed. 671 
":(1950) ~ , . . ' . . " . . : ' . ' "1 

· .··.··· , : ·• .... ·.·I therefore. find that· since. the sale was made.· d;1.~eet1;·· 
· ... to.· the ·a·gent,',.an arr.est '.Was ma.de, and·:a ~earch inade·incid~nta.1.· · · 

.-. .. :_.·:,_.thereto· and' .. ·reason9,bly contemporaneously therewith, ·the·.,_"· .... f:, · ·. · 
: .. d~fense, of illega~ search .and. seizure must :be rejected.· State": 

,._. '.": .I.t .Do:rl~, · ,su·pra; · c~. ~t~.te. v_.· _ _pm~_th,, .37. M•_J ~ ·: 481 ;._ ca.:ro1.1 .. v~· .. 
.. ypited, Sta_tes, ,2,67 U~o·. 1.3.2,. ~l, Rusty v. l)pited States, .282 

. ·~' ·u.s:~·~-.6.94,·"··700 ... :· .·.'.'/ .. ; ··" .. ·:.· . " . . .... ·:. <· ..... ·-.· .,··: .. · ~:-.. 
.. ' .. '·' ,·, ,. . · .. :A.:s no-'ted' ·in the' early part of this. report~ 'these 

· ,pro~deding~ afe civil· and concern·.the.forfeiture of the' 
'.property·.,:: ·.Therefore, tl~ey:,are .not· affected .by any .. acti~n .. · 
:invol_v~ng the .. :,individuals ·1n the .. crimln1al proceedings • .. ·:-. 

.. • ' • ~ • 1• 
'1'.' " 
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Jur=!:S.di c ~ion 'ov:er I the pr6pert.y. :se.i'~e'd . resides. in .'j;h:J.·s 'Di vi-~forf:."·. 
'.Under and '.by virtue of R"S • .33:1-6~,:~ .. : .. 

. . . . ' . t . . ' ·: ·, '." . ·: .· . . ' ; . .. ' " ·:" ' . . .. ' .. '. . ' . . ' 

· .Jame·s.P~rhain, testifying>on-his own behalf ·stated• 
that he·.,.i.s ·:th~ le.*se.e _.and inana.ge~ .. of.: ·this. thr_ee•stori hote~ : . 
bu:llding ·:which .. coI?-tairls a· total; ·pf .33 sleeping rooms·.·:and ·he : 
gave the .folloW"ing account:·.· Mrs. Hayes is ··a sub-lessee. of. a. 
three·_;room apar:tm.~nt. on'. the :·fir~t ... floor· of,. th~s' puilding, 'con~ > 

sisting of a livit;t.g room,.k;itchen- and bedroom •. The first floor 
also .contains :a .l<l»l:>by,. a 'hallway and .a. storeroom. Orie of: the· 
rooms contai.ning· ~ ·bar alsG> haq._ a>cigarette machine arid a ·" 
Wurlitzer music ".machine. · He owned a stereo Hi-Fi in Mrs~· .. 
Haye:;;• .. living roorh · vhich · 1-s the:.· room in which the ·bar was 

.. located. He pur·ci?a·~ed th1~· Hi~Fi J~ogether with.· the bar at· 
the Exclusive· De,c0r·ators in Perth·.Am~o.y ,. "New Jersey in 1959, 

. ~~t ·a .. co~t o_r .$500~00~: .He had· 110 p·r9of .of:. owershi-P .and, .. · ... 
promlsed t.o send ~he' same' :m- thin .. ·.a 'fel't .days~ .after' the. hearing.~ 
T~is information·was·never:receive'd~:-.·.:" · ·: · · .. · ..... · · · · 
' . ;_ . . . . ' . '." ': i· . ·.. . . ' " . ' ' . "' . ' .:·,.. . ·;,. . . . ' . ' ; ,., ' ' \ .,,, ' ' ' 

· . · . , · -. ·. O.n .. ~ros$~examiIJ.at1on, .. he : .. s·tated" ~hat· ~titb Haye.s ·. 
had· rented the a.pt$,rtment from· him. and: :pays ia weekly rental 
of .$J..2~oo~.· He ie·!her ·clos.e friend, ... and has.visited. her 

":apartment .. frequenfly.,. He also. noted that she had" a bar. in· 
her living .. room w~ich.contained a ·refrigerator, but denied 
seeing :·any·peopleigoing·into. the living.ro9m from the .lobby 1, 

. or sitting aroµn~;drin,king cans of beer. However, .he :admitted 
. seeing · people drii;lk cans of bee~ . from time td timfA ·and :a.ssumed 
the~,. them~elv~s ~tough~ .,1 t into .the "Prem~ses •. · .. 
'·. . ' . .· ', ' ' .•'.: '', ,. ,, .. ·,'" ., .·. ' '.. . ' . ,· '•' ' ·. ' ' 

.. : / : .H.e:.',.fur.ther· admi.tted that there were ,numerous ·affa1r·s 
·and parties.-whic~(to·ok place on ·t'hes~ pr.emises because'"···•.•" 
i:t•·s a clubt'• · He;·also voluntee.red the information that he had· 
occasion .. to:· put" .a [ few people ·out of ·the ho tel for. bringing ·. "'· 
in; alc9holic ... bevera.ges •. :: However, he stoutly denied the.t he 
had' .. e·ver .. seen-:.any 1 .beer or whiskey in Mrs. ·Haye.a' ·apartment~ 
F'inaily,. :lle·_.:admit.~er;i .. that .he himself' ·had ·served· beer to · 
mem'bers .. ·or '·a ... club .. ! and".to members: of .·a local ·ball ·.tea.m~ He . 

. · iW-8.S · then. ,asked Whether he . offered ···Sriy. explanation at the time 
or. ·the·.· ra~d .·.bY·." 'th~. ABC .:agents .... as .. to; the sa.le ·and service. of' 
liquor• .His.: an_swer: ".''I. said.,- .. •.Nobody .is ... supp.osed ·to .. be 

',·1. 

.·.,! ·' selling :beer ·here.~ • ;~' . " · · · 
...... ":,.· :· , .. :. : ' .... ·: '.· .... ·,', .. :-. :./., ... '".· ·. ,'."' ' . ,.· ·" ...... '' .. ". . ' ' ' ' 

"'; '\' ' 

. . : ...... Ruth. E. i Hayes testi'fi.ed.· in_ support .or he.r claim . 
for .the return· of!an· Emerson television set listed· as .Item .. , 
No~ .21+:· in_" the· Comple~e Inventory. o.f.. se.izure, · which··was'· sei~ed ... 

'~ . 

. in· the ,bedroom· of.;"her .·:apartmen~:·. :<,·She stat~d ·that ·she.: had ,. ....... 
. purchased the ·sam~ .at the Ltrideµ·:·ilpplie.nce Com·pany"· 'iri Eliz~·beth~,. '· · · 
. She· did. not . P.rodu¢e . a .<pill . of ·sale .and could µo t. rec.all how . . . .~ 
much she paj;q on ~Lt and· how-much.was .. due.· ·she further stated· 
that she .. ·was· :not· ·present when. Miss· Thomas :allegedly· sold- beer· 

· to thf3 .... ·ag.e!1 t.s .• 1Ju t_J.: pro te·s ted . the_:· search of her, bedroo.n.i. ·and " · 
asked :.the. off) .. cer~ whether they _had a search ·warrant. · . ·, 

. ~· · .. , , . f •. . . . >. , .'" . ' ' '' ,. , ":. ' . ' . 

. ' . si-ie·. expiJ..'ained .. that';·' oil ' the .afternoon' prior . to' the . 
date of· the seizµ~e, .a ·ball ·.club had_ :a get-together end·.··· . . 

. ' . ~ 

brought 1 ts «:~:wn .p~er. a:rid'· liqu~:r;-.· .. ·>There._ wa.s spme. quantity .. of . , .. 
liquor· remaining_ fi,fter--:they left and. ~he.-was m_erely holding 

.. the: same· for them(.l.intil' they. ~eturned at ··a later·: date. ·She 
.. explained, that . th~. reason she Pad. the beer in her living 

room was· t_ha_t · .v~+ µ;:ie. 1 t for my· company, because· I 118 ve .a lot :. .. 
. Of· aurits and. c·ous~ns; ,beCatise:·I ·wa:s .getting .. ready ·for. 

· .. ' ;:Christmasir •. :: She: stated -.that· .. she ... purchased the bar ·-and 'the ·. 
. .' . ; :, , t '~· : '~ ' , . , , " I '- ' , ' . , 

I 
I 

! 
. I 

I 

' ... '· 
• l • • 

c 
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bar stools for the sum of $·281.,00 but is making no claim at 
this time for the return of the said bar; her only claim is 
for the return of the Emerson television set. She insisted 
tha.t a large quantity of Rolling Rock Beer was her ow 
personal property and she had no intention of selling either 
that-. beer or the beer in the otP.er room& 

On cross-examination, she denied selling liquor or · 
.authorizing Miss Thomas to .sell any, liquor. She explained that 
there was just a group of friends there, drinking,,a.nd having a 
party, and playing records. She was then :asked whether she·. 
didn't admit to the police that she had .accumulated the beer 
"From different pl~ces, a. bottle. or two at a time". She admitted 
that she had said thato She was then ~sked, tie •• ehOW;":much you 
charged, you said, •Thirty-five cents for th~ beer and thirty~ 

. five to fifty cents for .a shot of whisky' \ltr Her answer: "I 
said, if I sell· any of thisj that's vha.t I liould do; but I li~sn't 
selling any.'' . · " 

· Mrs ... Hayes was recalled at the continued date of this 
hearing and produced what purport~d to be a statement from a 
store ·which. set forth the purchase price of the television set~ 
Since the only purpose f.or offering the same was to ~stablish 
:a cl·aim of .'a third· party, the offering of that exhibit into 
evidence was rejectedo Therefore, so far .as these proceedings 
·are concerned, Mrs~ Hayes can only testify in suppo~t of her. 

. proprietary· claim to the return of. the. television set. 

·In r.ebuttal, the Division recalled Agent M, who testified 
with·respect to the alleged conversation .at the time of the 
confrontation of ABC agents and local police officers with Ruth 
Hayes :and· Jean Thomasc. This ·witness challenged the truth of , 
the te.stimony of Mrs. Hayes as follows: Mrs. Hayes was ·questioned 
in.the.company of Jean Thomas at police headq~arters •. She was 
:asked specifically ·where she had purchased the alcoholic bever-

• .ages .and she replied, that she had purchas·ed them at different 
. times; in different places. She also .admitted that she sold 

· · .alcoholic. beverages at the premises in question ·and charged 
. thirty-five cents for the beer and thirty-five cents to fifty 
· cents (for shots of whiskey). Jean Thomas admitted· that she 

remembered selling the agent at least one can of beer and that 
·she had been serving as bartender at the express request of Mrs. 
Hayesp The witness further ·stated that his search of the bedroom 
revealed 46 - 7 oz. bottles of Rolling Rock Beer. The other 
·alcoholic beverages -were found behind the bar~ · 

. . I have had an opporttln;lty to e·valuate the testimony 
offered herein and to observe the demeanor of the witnesses as 
they· testified. I am.convinced that Mrs. Hayes.and Parham were 
playing fast and loose "With the truth. This was forcefully 
apparent .. with :respect to Mrs. Hayes -whose ·testimony is rep+ete · 
with obvious,. trl:msparent contradictions• The testimony.of the 
agents stEmds in a much better po_sture and, in my opinion, 
presents a er.edible and convincing reflection of what .actually . 

. transpired.a Thus, ·I find tha:t there we:t'e illegal sales of 
alcoholic bever~ges on·the premises. 

The seized alcoholic beverages are illic1 t b\~ca.use 
they were intended for sale without a license. R.S. :3:1:1-1(1) .. 
Such i111ci t alcoholic beverages, the personal propc-1rty and the 

· cash as set forth i.n Schedule HAH herein constitute unlawful 
. p1~ope1'ity and are subject to forfeituN:L. R.S. 3.3:1~2·; H.S •. 31: · 
.1 .... 60 •. ~jZl!re c .. as11_N9..:.Jl,l8i, Bulletin 156El, Item ·st! 

• • I .I 
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Unlawful property as defined under .R.·S. 33:1-l(y) includ.es · 
all alcoholic beverages, fixtures and· personal pro-perty . 
loca te.d ·in and upon.· the premises .. · . Such personal property; 
including .the property in·the bedro¢m, .and the cash which 

. wa-s. clearly commingl~d, as s.et for-th in Schedule. "-A" herein, 
constitutes unlawful property,. and is subject to forfeiture. 
R~S-. 33:1~2; R.S·. ·33:1-66. Wi'th reference to the cash the· 
evidence·. clearly' shows .that the money in the cash box wa·s 
commingled with !'marked" bills obtained through the unl·awful 
sale;· thus, a11· pf the money is· subject to forfeitu.re~ · 
~i~ure ·case ·t{o.: 10,002·, Bulletin 1391, Item 4; Seizure·· 
Case No: :_ot01;,"6, Bulletin 1435,,Item. 5; R,fl, 33:1,...,2; 
R.S •. 33.l ~ • .·.· . . ·. 

. ·since "it .has been clearly established that the 
alcoholic·beverages are illicit ~or the reasons above· stated, 
1 t is rec~mmended that an orde;r be ehterecl forfe.1 ting_ the 
same. 

· In·-. considering the va:rious· claims presented for the 
. return of ce:rt·a1il, identifi"ed items of personal property 
~eized ··herein, it might be ·"'ell_ to ~tate ·the .applicable 

. legal. principle relating. ·to such claims~ · The Director has 
the dis·cretionary author! ty to return p;rope~ty subJect to 
f<;>rfeiture to a person who has established to his. sat:i.sre.c-
tion that·. the __ c:Laimant has· acted in good faith, and "id· not·. 
know or have any:. ;reason tQ beli~ve · that the property would · : 
be used tor unlawful l:lquor activity •. R.s •. 3:3:1-66(f) ~- · · 

· How~yer, in. ·addition to this, there must be affirmative 
pr~of. to.' suppe>rt·: th~ claim. of . owership. . . ' ' . 

In the .. ~bsence of thes~·-· essential elements, the . 
·Director has no ~uthority to relieve the cla~martt of for- · 
feiture. R.s • .3;:1-66('e); ·seizure Case No. 11.059, ~letin 

-15·~3, .Item 8; Seizure C~se·No. lp,fo95, Bulletin 1444, Item 6. 

. . .. 1. The: cred"i ble evidence , adduced at this preliminary 
· hearing· estal;Jlishes that Ruth Haye$ participated in the 
proscribed liquo;r · aGti "!i ty ,.· and the property cle.1n1ed wa~ . 
used .·there.in. A¢c.ordingly, _I·· r,ecommend that her .application. 

· :tor the return .of the Emerson. televis,ion ·.set be denied. · 

c 

. ,2.· .. Similar:J.y, ·! a~ p.ersuaded that James. P.arham,. ( 
who is the manager of. the premises ,iri which the illega,l liquor 
:activity took ·place, k:rlew or should have ki'lolm.,. of such · 
activity. .He· has also not _established· by .affirmative proof. 

··his title, to the: claimed pr.oper.ty.. 1· .. therefore recommend 
. that his application for the return o.f ~he Bogen a:1-F1 set, . 
·.with. bar ·~ttachm~nt, be denied. Seizure Case No •. ll.Jr02.2.J, 
·.:Btiiletin, 1563,·I~em .1. · · · · . · 

'" · ":, .. · . 3~ · -A ··ci~1m was presented by. tAe Exclusi v~ · . 
. . Decoratcirs of Perth Junbqy, N .J •.·which· sougllt the- return of 
· . tl).e. ·set r~ferred.. t9 in p~ragraph No.·. 2; and· the· following , 

pi~~ure was pre.sented: · ·Egon, the .. owne:r of this claimant, · 
... testified that n'Umerous items of. personalty were _purchased · · 
.. by ·.,-a.mes Parham lJ.rider a conditional.- sal~s co·ntract, the 

c title of which 1 tems re.v.erted. back .to the claimant · 1n .the 
. eve~t' of a defaui t 11?- the _payments thereon,. according to 

. ': the" c terms of the r said· ·contra.ct. . Among the 1 t ems i:tlcluded 
rwa$_::->the_,Bogen St.~reo ·.Hi.'-F:l. set· ref~rred tp · hereinabove, 

. ·whicfr.:~+so tncluci~d .an· ~mplifier;. a. Garrard. t-qrntable,. 
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with a speaker line. Parham is presently in default and 
therefore, claimant asserts that under the contract, title 
now 1~esides in the said claimant. There is presently due on 

·. th~ total contract the sum of $1049990 and the present value 
of this set, exclusive of the cabinet, is estimated at 
·$~5Q.00e . 

The witness further sta.ted that the reason he extended 
credit to Parham was that Parham had established an · 
excellent credit. rating with him, and he considered that on 
the basis of his investigation of his employment. a.nd other 
fa.ctors, he ·was entitled to·and received an extension of 
credit of approximately $700.00 to. ~,soo.oo. · 

' ' 

On cross-examination, he admitted that he had never 
even heard of the Bayview Hotel at.which premises this set 
was seized but.was informed by Parham the set was being kept 
at his place of residence in Rahway. He, of course, denied 
that he knew or had any reason to believe that this set would 
be used in illegal liquor activity. 

. Under these circumstances,· I am convinced that· thi.s 
claimant acted 1.n good faith and did not knov or have ·any 
reason to suspect that this set might have been used in 
connection therewith •. 

. Accordingly, ·I recommend that the sa,id Bogen Stereo 
Hi.;:_Fi set be. re.turned to it upon payment of the costs. of 
seizure ·and stor.age. 

· '· 4$ R •. E. Beirman, ·a one-third ovri.er of the Bayview 
Hotel, sought the return of thirteen chairs and nine wooden 

. tables, being Items No. 25, .26 and 29 on the Complete 
Inventory of Seizure, :which was admitted into evidence. He 

·.gave the. follo~ng account: He leased the entire hotel to 
James Parham .and this lease included the above-mentioned 
items. He visited the hotel about once·every week or every 

.. other week a.nd usually :would meet Parham in the lobby. He 
denied seeing· .any persons consuming any alcoholic beverages 
.and was unaware of any illegal liquor ac ti vi ty at any time. 
He ·was unable to establish his claim through any documentc: .. ry 
proof of ownership of the chairs, but stated that the furni···· 
ture had been purchased many years ago at .the time of the 
original purchase of the hotel; consequently, he was unable 
to obtain that proof. 

From the. evidence herein, I ·Conclude· that this clej.trm:nt 
did not know or have any reason to believe that illicit 

. alcoholic bevere.ge activity was being eng<:·tged in by the . 
lessees or a.ny other persons .at the premises and I recommend 
that the aforementioned items be returned to him" 

. 5. Edward T. Gill sought the return of a General 
Electric· Stereo .Hi-Fi ·which is listed a.s Item Nol> 17 on the 
Complete· Inventory of Seizure. He gave the following account: 
He· purchased this set from the Goodyear Service Stores and 
evidenced the bill. of .sale reflecting such purchaseo He kept 

. the set in the bedroom of Ruth Hayes, who is his cousin, a.nd 
he did vislt her·quite frequently. He also acknowledged that 
he saw a bar in the bedroom but denied that he ever saw 
anyone 9onsuming .alcoholic beverages e He was then t:Lsked, on 
.cross-examination, 
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nq When you saw that, what did you think 
the bar was there for? 

1i , I don• t know what it's there for. 
It~s her bar. I don•t know nothing 
about the bar. 

Q You saw bar stools~ Isn't that right? 

.A Yes.· 

·Q Now, did you have any idea that soda. or 
be.er or whisky was sold there? 

A Maybe· it were; I don• t knoll." 

This· claimant admits that he had frequently visited 
his cousin and of ten drove her home from ner place of 
employmente He ha·s given no satisfactory explanation for 
placing ·.this Hi~Fi set in the bedroom of Mrs. Haye:s, rather 
than .at his own place of residencec I run not persuaded 
that.on his frequent visits to these premises he did not 
observe persons consuming alcoholic beverages or the sale 
of alcoholic bever·ages. His .ans:wers to pointed questions 
relating thereto appear to me to be evasive and untruthful. 
I therefore.conclude that there is an absence of good faith 
on the part of this claimant and he has demonstrated a 
careless indifference to the use to ~hich his set was 
being put. I therefore recommend that his claim for the 
return.of the- said Hi-Fi set be rejected, and an order be 
entered directing the forfeiture of the same. Seizure 
.Q.ase No~ 11,095, supra. · 

6. · · H·erman Halperin, testifying on behalf of 
claimant, Automatic Music Service, which sought the return 
of a Wurlitzer Music Machine and· a National cigarette 
machine gave the following account: He is employed as a . 
salesman for the claimant ·and produced documentary evidence 
of ownership of .these two ite:rns -which are listed as No. 31 
and No.· .32of-.theComplete Inventory. of Seizure. These 
machines ~ere .installed in the club-roo~ ·upon a lease 
agreement executed with one Ricco McComb.s who ac.ted as 
the ... ,1:1s:s:L~.t.ant~ma.nager in. the _absence ·of Parham. Before 
entering into this agreement he visited, the premises and 
saw no liquor activity being carried on ·at that timeo 

' : . . ' . .. . ' 

Charles ~eissner testified that he vas employed as 
a sale~man by the Automatic Music Service and ·serviced 

-these machines every Monday at about 10:00 .A.M. At none 
of his ·visits did he see any liquor sales take place. In. 
fact, he ·states that he saw no ,alcoholic beverages ·on the 
premises at any time during his visits~ . 

. I am sati·sfied that, on· the evidence presented, 
this claimant appeared to make a reasonable investigation 
and did not. know or have any reason to suspect that illicit 
:alcoholic beverage activity :was being conducted at these 
premises, or that these machines were being used in· 
connection therewith. I therefore recommend that the 
said machines be returned to it. 

7. Charle.s Barnard,· a claimant, made application 
for the return of a three-way combination Olympic television 

c 
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set with stereo, record player and radio, which is listed as 
I·tem· Moc 21 in the Complete Inventory of Seizure. He 
·testified to the following effect: He purchased this set 
from the Rite-Way S~los Company in Newark on July 9, 1964 
and the purchase was financed by the Seaboard Finance Co. 
He off~red into e~idence a statement reflecting a $500.00 
bill and·stated.that he is supposed.to re-pay thereon the 
sum o~ $26. 77 a month. He paid about .. "$28.00 to Seaboe,,rd 
Finance Co. and is now about six months in default. The 
reason he had not made .any payments is that the ·set vas seized. 
The set was seized by this Division and he fel't that h.e 

. didn't want to continue making the payments. 

. He further testified that he moved to the Bayview 
Hotel on the night of the raid and occupied a room on the 
third floor. He placed the set in the lobby because he 
couldn't get anyone to help him move it upstairs. Intending 
to get some assistance on the following day, he let it remain 
in the lobby. He told James Parham: "I can't bring my TV 
upstairs.- I .am going to hold you 111 charge of it in the 
lobby." He denied that he saw anyone drinking .any alcoholic 
beverages or making any sales of same. He retired that·night 
.at about 11:00 o'clock, and when he returned to the lobby 
. the following morning, he was then informed that the set had 
been seized by ABC agents. 

) No claim was asserted on this set by the Seaboard 

) 

· Finance Co. or the Rite-Way Sales Company. 

My evaluation of the testimony with respect to the 
testimony of the claimant satisfies me that, on the evidence 
presented, this claimant acted in good faith and did not have 
any reason to believe that there was illegal liquor activity 
,at these premises~ There is further evidence that this set 

. ·lfas not in use and ·was, in fact, not plugged in to the.·.~. 
electric outlet during that night or at the time of its 
seizure. I therefore recom.l'Jlend that this set be returned to 
him. 

8. Leffler Brothers of New York City presented a 
claim and sought the return of :an R.C. Allen cash register. 
Louis Esner, who is employed as a collector for· this claimant, 

· , testified that this cash register, which is listed as 
Item No. 35 in the Complete Inventory of Seizure, was sold 
under· a conditional sales contract dated July 7, 1964 
·(presented in evidence) to· one Henry Shaw. Shaw represented · 
to them that he operated a pool parlor at :228 - 3rd Street · 
in Elizabeth. When Shaw defaulted upon payments thereon, 
this witness tried to get in touch with him ·and found, on·a 
number of occasions, that the store was closed. This pool 
parlor is located around the corner from the Bayview Hotelo 

The :witness insisted that this claimant was unaware 
of. the fact that the register was taken from the pool parlor 
to the hotel, and was first apprised of that fact subsequent 
to the date of seizure. such removal was made without per­
mission and against the express condition in the said 

. conditional sales contract. No payments were made on the 
account of the cash register by Shaw, with the ~xception of 

. an· initial down payraen t of $20., 00 <j 

Under the facts and circumstances herein,, I nm~.ccxr:1~~· 
.- v:inded that this .. claimant acted in good faith, and I recommend. 
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that the said cash register be returned to it, without 
costs~ 

. 9~ The Canada Dry Corporation, .a claimant, made 
application· for the return of a Canada Dry soft drink 
vending machine listed as Item No •. .20 on the Complete 
Inventory of Seizure. Robert Garrity~ a salesman for 
this claimant, produced a lease agreement, entered into 
between this claimant and the Bayview Hotel but .admitted 
that ·he did. not visit the premises at any time subsequent 
to the execution of the said lease agreement.. He explained 
that a route salesman visited these premises once weekly; 
that no representative of the vending department ·would 
visit the premises except where required to service the 
machine in the event of mechanical failure. 

On cross-examination, he stated that James Parham 
executed.the lease agreement on behalf of the owner of the 
premises. The ·witness further admitted that no investigation 
was made to determine whether or not these.premises were 
engaged in the sale of alcoholic beverages or whether 
illegal liquor activity took place on the premises. 
'1.!When we put machines· in we don• t investigate the moral 
aspects of the clientele who operate these various 
establishments. We don't check to see where they are 
breaking the law, where they are not. We feel that's 
beyond.our jurisdiction.~ 

Furthermore,, this claimant fail_ed to produce the 
route salesman who was in charge of the collection of 
receipts from this machine, who was apparently available 
as a witness, and :Who would' have been in a position to 
testify with respect thereto. The claimant failed to 
produce this witness notwithstanding his receipt of a 
letter from this Division advising him that suah testimony .. 
would be neoessa:ry in order to establish the.t the claimant 
did not·know or have any reason to believe that this 
machine would be used in the unlawful operation at th~ 
premises. · 

. ·Fur.thermore, no r.~cords were produced to establish 
that adequate investigation was made by this claimant at 
the time of the execution of the lease agreement. Since 
there is an absence·or an affirmative showing of good faith 
it follows that the claimant manifested a. careless indif­
ference to the use to which this machine would be put. 

Under these circumstances, I am constrained to· 
recommend that the claim of the Canada Dry Corpor.ation-for 
the return of the said machine be denied .• 

Finally, I recommend that, with the exception of 
the claims specifically identified and allo·wed herein, that 
an· Order be entered, directing the forfeiture of the balance 

·of the personal property, including the cash, as set forth 
in the Schedule annexed hereto. 

Conclusto:g_s and Ordtl 

No exceptions were taken to the Hearer's Report 
·within the time limited by Rule 4 of State ·Regula ti on. No~ ..28. 

r 
\_ 
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· · ~ •.• i~;~~:!r~;.r~ti~;~:~~~~~.ii;!~t~i~:~~~.~~i~!~if~~!!ii~*~~~g;:,···· · 
. ·: :. ·>·.A~c~rdin;gly1·::·1t"1s ~n t~s· ist:li-'.d.ay. or·: June,·. ,.~965 .. ·· 

··F,<:/'>Y.p::~f@E~I~~·:.~~ oBb~~ .. ~'ha~ it,:~n:,~r·.~~t'of~ ·~·ll~.·····,· .. • .••·· 
: ::· ... :·:.·l$:~ · dar:. ~:f\,.Jult·'i .. :196~:1'/. '!xcl.u$1 v.e .. Decor·a~§~r~· ·. ot.J~~'rth:· Aµiboy,' .: . ._ . 
·.·>:'.:N~·q·!.".·PaY.s. ·~~~e ··~o.st.s:. or ... · ·seizur~ · ~nd .. "s.tor•se.-: .. ()r·.··the: .. so·gen· Stere~ ._,_:· 
·~ .:.<111:~r1.·.se~:·-""1t.h .. P&r·.:a~tachmerit~: satd 1t~m wi.ll b.e :r..eturned to>. · . 
..... "·it• "&nd"it.:"is"f.Urther ...... · · .. · · =.·· '· :•.· '· .·.\· ... '"· ... · .. ,,_ ·1" 

' <.:~·:.:;·: ,; '·." .. :',- : .. •': '.:· ... / >· ·:, '. ·, :" .. '. .. :. : :.' :"· .. ·".:· '·" ".'' ·. ' ·<: .. · /.":.' :.". : ' ': ,:, :,:.: ·.·" .. ,,·... " ... ' .) .. '.:, .··>· .. ·. ',,: ... .'.' . .:.:. ·,. ' ·.: , .. . : ' "' 
', \>· ··:·· >·:·· .. _:_:.".··>.'n·ETERMINED '::an'cl' .ORD~RED '··t'ha.t '·i·f-.o~{"or. o.eto:rE). 'the -ist ,,.':' 

· · · : dal'".:'0~ ... '111111·· ·1965; .. "-R-.:.":E.:' .... ~~irman.:·:paY,f(.-.:-~he costs of:_,. seizure· ~nd.::·::. 
· ··' · .· _: ·~t.o·~·a1.,· .. -.'~:r.· ... :t_h~rteen~:.chairs .. -.an·d -~1~·•-.··wo-.~d~·n-._ta·'.b~es,":·.s·"'1d. 1tem.~". ;· ··. 

><·:~1~1- ·:b.e_ ··,'~~:t.u;rn~d .,:.to"..·:hi~,; .. ~d it_. ts: ,.:t\lr.theJ',,-: ·::,.-.: <·.:.'.:. ,-:< .. · . ... ::·.- · .... 
'::_:.:,·-',':".' ·., './, .. :·~; ... ,:_:· 'i,:.;' .. ,'·,',:.l:::.· .. ,;:::. .> .·· '. '.-;;..:"',.'',: ':': ",>' ,:• .-".'" <:• ','• ,·. ' .. ; .. "'. ·;.-~:'< ._': .. ·::'·>,,I :,-,,-·_- ,·: . ' <"" ':, \ 

.... :, '-".' ':· " :~. /.'i 'i';,.·.-.··:.DETiRMINED and 'ORDERED ·that' if .·on" or '·be-fore the:. l·st' ' 
· · :·: ... ;. '.da7.:.·.o:t:_:Ju,'i7r.·.~9 .. 6s,· A#tomatic Mus·1a :.·se,vice p~ys.· ··the .. ccst.s ~f ,:. " ... ;·"· 

·· · se1iu,re ·and.· storas,e .of the .Wurli,tzer· .Music Machine amd· . ·,. · . , · ,.-. 
, ·National Cigarette Machinej sa:Ld.1t·ems will .. be returned to··· 

·'.· .. _ .. 1-~• ·.an'·d·. · .. -:1.···:t"·i.s·. lfiu· rthlfflll_r' · .... · .. ·· .:· · · · · .. · · · . ._,.. ····. 
· .. ·~·.J : , t • ~f,J.~ 'r·. U .' ', ',, ' :.\ '1,, r~:: !:'.·~1\· .. ' ', '' '• ·, 

' '·.' ·._.· '_·'. .... : . .'DETEmINED 'and ORDERED that ·:Lr 
1

0!1 .. or' bef.oi•e th~ let 
• ...... _,._:·ctar_· or··Ju~y.·~•196.S.~: .9h_ ·arle.·s··Barhar4 pa7s .th·e o_ost,s·c,:f .. sei'zura····.:· 
•· · .. and- .storage of a t·hrae-way. ~ombination Olympic .,television· set 

· . - wi·t·h st.ereo, :re~o~d player. ·and r.~dio,,. said .it~m will be· · · · . 
• ·i •• ·, • r·at.urned -to him; .anf! ·:Lt. is further, . · " v •• , : ,·<·<. · . · .. · -.: ;;::· 

. ·•· ),:,(?,L·;:~i~:~~!i1~::~t~~:~~~~rj~~:· ,g~~:~i~~!d~~~r0~t!~~~fa:r~?!~', .·.'.,'.i&J.· · 
~{,:·,>·. '· B,.:c-~:_>.t.Ul~_n_.::cash'-:r .. ~gis.te~. •nd. 1 th~ -·saic1: ... 1~·em· ~11:i~,:,:~e ·" retu:rn·ed ···i·:??~i.'..; 

. rSi\·:x > ::·::· 7~{:t::0<W,'f .~i 7 ~:::t:~~~t • ....... ··· .. · ...... ·. '..'. . · .· ·. · · ... /' : , ·, .. > '!,-.':,\,:;.'>' · •· ·.· ( :' : :.~: .. ·.·· . i'·~»::1·: 
. .. :);,,,,_,..":·::·.~:: .. :.'-.· .. ;>-:<·: :·:; ... -~,, .. :_ :.·J;:>ETJnRM;J;NE:D .a??-d_ .. OJ:lD,ER.~D ... th~t .-the ·:'l:llQQ.AQl~:c .... b.y~::t'~ges11 :'.,:'r:·: 

~~-·:::>:.~'.\t: .. /:.·:t~E!:.t~p~:+~11:~~--,;:<>f,__·~-~~ ·,s~1-:z~d··_per_~.o~a~:··PJ:9operty;,•_<a~d.~·:,:c:as~j)n9.~e.:·:"~··:::,· .. /~':.~?S .. :: 
_:;./t·'·>':·:.:::· fPJ-:1.Y. :_~,es.cri.)Jed . iI1. _SclJ.edul_e .. ·."A: n._\a.t tached "he~.ett:).J>·-. .~o:ri~ :ti-tµ~~s·.>· "':';;_.·:t)S! · 

1l~~~:~:;;r~ii:~~~~~l!~i.!i~~I~±igi~!~i~~;!~f 1~:l~~!~;~!t,~::;\\!1.· · 
);:-_::.;::·.-- >the· .. di-recti.on. of. ·the. Dir.ecto.r-.: . .-o·r. the :Division. '.bf .. ·.:Alcoholi"c>· -: 

-~ .. · ... .. '.Bev~:rage .d-on trq_L: . · .··: .:> > > ·. /..__·. · ":. · <._..: ; ··>-. . .:.._ · ·' ·, ·: .... ·..:: ' .. ' .. .. . .-:: ... -~.- · . ·." :. : · . 

. •· · ' '· ,; 'f 'c/·:J•·.·_··.·._·
0

_·._,_ •• ~.--':.-..E. ,gf Jb~~gW7';·\:/\,;,,~· 
,,, ' ..... ' : ~-::', :.·. ;• .:.:<;.,.::>:"/."'" 

' I \ • ~ ' ~ ' 

·_:.y.r,: ... ;:.::/<;:~ .':-',<·:::.~::~:.;; \;: .,;':·,::_ 
~" '' ~' ·~: • :•I • ' ~· • ' 

:.: <{,>:. -~;:-:·;: ' " ' . 
• , • ' t-~ 

.. · ...... '. 

··. \ 

... ' . :.: ·,:· .. 
;, 

. · , .. <,,.:_,i,,,,._.,,_r:.-~; ·ster-eo .. .-·.set .~.General .Electric s·~r:L'ai·<Nc). 
· :t(: .,_:~: ::-. .->:.··~!~sorted, g'iasses : · ·.··. , · · · .. :, : ...... · · · ... · 

:· · ·,,,,.:·.-.-.3. "f .$ans . · . . . - .· 
·· ·.l,:~/.i, _ _i~'L';:::'.:;:"~-:-_~::.·;::q~~-~a~.: ;. p,~~}_.<s:o~~- -~.a_¢:¥n_:::;: . 

:;:;;;)(:r.';';J:·'.::'? .... : ..... -' . ' "'· '"= 

.... · ...... . 
. ···:·:' 

'·· 
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S9H:l1'.P.1!1!.~n (Continued) 

1 - 21n Emerson television set 
1 ·- .21'' ,Dlympic television set with phono. and 

radio combination No. K965 
1 - Lionel phonograph 

13 - chairs 
9 - tables . 
l ~ National Vendors cigarette machine -

·State Stamp G:2.38903 
1 - Wurlitzer.juke box Serial No. 553624 
l - Hotpoint refrigerator 
l - pQ~ch bowl set 
1 - cash register - R.C. Allen.No •. 10-04-1 
1 - metal cash box· · 

$58.37 - in cash 

DISCIPLINARY PROCEEDINGS - PURCHASE FROM ANOTHER RETAILER 
- FOUL LANGUAGE - PRIOR RECORD - LICENSE SUSPENDED FOR 
35 DAYS,.~ESS. 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

Merlin w. Hauge & Josephine Hauge 
t/a Black Cat 
168 Whitehead· Avenue 
South.River, N· J~ 

Holders of Plenary Retail Consumption 
License C-'$, ·ts sued by .the Borough 
Council of the Borough·of South River. 

) 

) . 

) 

) 

) 

) 

CONCLUSIONS 
and 

ORDER 

Benjamin Kleinberg, Esq., .Attorney for Licensees 
Edward F •. Ambrose, Esqo,· Appearing for Division of 

.Alcoholic Beverage Control 

BY THE DIRECTO:Ri: 

Licensees plead UQn vult to charges alleging 
that (1) between November 30, I9b4 and May 13, 1965, they 
purchased alcoholic beverages from another retail licensee, 
in .violation· or Rule 15 of State Regulation No. 20, and 
(2) on.' April 29, May 5, 6 and 10, 1965 they permitted 
foul, filthy-and obscene.language (by patrons and manage­
ment personnel) on licensed premi.ses, in .yiolation of · · · 
Rule 5 of State Regulation No.· 20. · · ·· 

As to the first chargej reports of· investigation 
disclose that during the period alleged the licensee:S 
purchased all of their requirements of alcoholic beverages 
from another retailer (Ralph Cost, t/a Cost Liquor· Store,­
Corner of Washington Street & Obert Street, South River,. 
the subject of affiliate proceedings in Re Cost, 
Bulletin 1629, Item 4, decided herewith), evidenced by one 
hlllldred ten delivery slips ).n total amount of approximately 
:~1,600, all apparently billed and paid at full retail price. 

Licensees have a previous record of suspension of 
license by the municipal issuing authority for five days, 
effective March 4, 1965, for sale during prohibited hours. 

( 



) 
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Considering the large amount of alcoholic beverages 
involved, ·the license -will be suspended on the first charge 
for twenty days (Re Four Hundred- 21st Avenue, Inc., Bulletin 
1405, Item 6) and on the second charge for ·ten days (Re 
Lafayette Bar~ Inc&, Bulletin 1603, Item 7), to which will be 
added·five days by reason of the record of suspension of 
license for dissimilar violation occurring within the past 
five years (Re Saffos, Bulletin 1616, Item 5); or a total of 
thirty-five days, with remission of five days for the plea 
entered, leaving :a net suspension of thirty·days. 

Accordingly, it. is, on this 14th day.of June 1965, 

ORDERED that Plenary Retail Consumption License C-35, 
issued by the Borough Council of the Borough of South River 
to Merlin Ws Hauge & Josephine Hauge, t/a Bl&ck Cat, for 
premise·s 168 Whitehead .Avenue, South River, be and the same 
is hereby s~spended for the balance of its term, vizo, until 
·midnight June 30, 1965, commencing at 2 a.me Monday, June 21, 
1965; and it is further 

ORDERED that any renewal license that may be granted 
shall be and the same is hereby suspended until 2 .a.m. 
Wednesday, July 21, 1965a 

JOSEPH P. LORDI 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - SALE TO ANOTHER RETAILER -
TRANSPOR'rATIOrr WITHOUT INVOICE - LICENSE 'SUSPENDED FOR 
30 DAYS, LESS 5 FOR PLEA~ 

In the Matter of Disciplinar~ 
Proceedings against 

Ralph Cost 
t/a Cost Liquor Store 
Corner of Washington Street & 

Obert Street 
South River, N~ J., 

,) 

) 

) 

) 

) 
Holder of Plenary Retail Distribution 
License ··n-4, issued by the Borough ) , 
Council of the Borough of South Rivero 

\ - - - - -.- - -· - - - - - - - - - - - -

CONCLUSIONS 
and 

ORDER 

Licensee, Pro se 
Edward F ... Ambrose·, Esq·., Appearing for Division of Alcoholic 

·Beverage Control& 

BY THE DIRECTOR: 

Licensee pleads IlQ!l vult .to charges alleging that 
(l) between November 30, 1964 and May 13, 1965, he sold 
alcoholic beverages to another retailer, in violation of 
Rule 15 of State Regulation Noo :20, and (2) on divers days 
during May 1965; transported alcoholic beverages without 
requi,si te accompanying deli very slip i in viola ti on of Rule . .3 
of State Regulation No. 17~. 



PAGE _16 
j. 
i 
! 

BULLETIN 1629 

As to th~ first charge: Reports of investigation 
disclose ·that dur~ng the period alleged the licensee sold 
to another retail~r (Merlin w .. Hauge and Josephine Hauge, 
t/a Bla~k Cat, 16$ Whitehead Avenue, South River, the subject 
qf affiliate proc~edings in Re Hauge, Bulletin.1629, Item 31 
decided herewith) :all of their requirements of alcoholic 
beverages evidenc~d by one. hundred .ten' delive·ry slips, in a 
total amount of.approximately.$1,600, all apparently billed 
and paid ·at full zte tail price• . · · 

- '' '' ··1 ,_- ' ' •' .-· '' ' ' ' _· .·' .··· . 
_ . Absent .pijior · r:ec.ord, bu't. Gonsidering t~1e l.arge :amount 

of. alcoholic. beve:rEtge~ involved, the license will be suspended 
· on the. first charg,e for twentr d?-YS (R.e -:St§inj:."eiss, _Bulletin. · 
1401, I~em 7) and ;on the .. seco_nd _charge for· ten days (Re Kuru...Q.; 
Bullet.in 1339; It~m 5); . or ·a_ total. or· thirty da·ys, with 
remission of five :days for·the plea entered,- leaving a net 
suspension of t~e~ty~five ~ays;~< · · · 

According'.lY-~·-it is, cm- this 14th day of· June -1965, 
\ . . . 

- ORDERED that' 'r:>ienary .Reta-ii- Di~ tri bU.tion. Li~ense n-4, ": 
issued by the Boroµgh Council of-the.Borough of Sou.th River 

· to Ralph Co_st, t/a:· Cost -Liquor Store, for pr~mises Corner of· 
·washington Street & Ob~rt ·street, South River, be and th~ ( 
same is hereby suspended, for· the balance of 1 ts termj viz.,, · 

_ until· midnight Jun:e '30, 1965_, - commenc.ing ·at 9 a.m .• _ Monday,- · 
- .Jwie .21, 1965; and; it i.s .fl).rt;tier - - - . · . . . ._ . 

. . '•. 

-. . .·ORDERED that ariy · :r·enewal ·license that may- be gra~ted>·,·, 
'shall _-.be -anO. the same is' h$reby suspended until 9 a.m. 
Friday, July ).6, · 1965.,_. · 

I - . 
i 
I 

i 
i 

- 1. 

i ' 
i 

JOSEPH·- Po - LORDI·. 
·. DIR.ECTOR·~ -. 

"' 5 ~ 'S.TATE LICENSES_ ' I NEW APPLICATIONS_ FILED. '' ' 
•,. 

-. ·Laird··& ·-company·· 

... ' . 

, '·· . ~. •'. . 

.Laird Road · . - . _ 
-S.cobeyville, New Jersey_ :1. 17.' ·1.9.65 r' or- place~_ to-p·_ la.ce :··tra_··n_ .sfer.·.. . 
· ·_Application· fil~d Aµgust· 

._ 9-r Re~tifier· and Blender Lic·ense R-1 . to include add~~iopal · -~,-P.~ce~ 

Laird- & c~mpany - ·· i· 
• -Lair.d Road. · ~!- _ 
· .: :sc-o·beyvi1le, New Jersey_ _· 

..... > " ·Application fi~~d Augus~ ~ 7, 1965 for place-to.:...place .. transfer: 
·of Limited· Dist~~lery License SL-2 to include additionaL·space .. 

I 

. .n.. -__ :~.", . 
'-. .. ~"h 0~ /'_?( f.!1 /le 

... ' J t .. ,... ·_{/I '\-__ . ..If,,;., /~(f) I " 

. . -losep 1 P., Lo:dJ ,-
, ; ·. / -Yirector -- · · 
. - .-,,/ . 
~;/ 

~ : 

New Jersey State Ub~ 

( 
\ 


