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l.; APPELLATE DECISIONS - STITES, INC v. PE4BERTON.

fﬁ]JTOWnship of Pemberton,

Stites, Inc.,.t/a Mavo's {-T" )
Sunset Vlew Inn, ' o —
L E \‘S"i Appellant, L”)f IR
.- ﬁdidj&;?;in{t}i‘: '*f>7\t o Oﬁbﬂﬁﬁééi:;'
. Township Committee’ of the | idt | ”0,0 ﬁ]D;E“REnD*E'
).;7

Respondent.-‘}

"fAParkerilMcCay & Crlscuolo, Esqs° by Barry To Parker, Esq.,
o | Attorneys for. Appellant.,,;.

to minors.?.?'

S i f,iUpon flllng of the appeal I entered an order staylng
v};the su pen51on pendlng the determlnation of the appealaq

L Subsequent to the heering on . eppeal by letter of
. &VJune ll 1965 appellant advised me. that the appeal was w1th— ,
~.-.drawn. -In the meantime the license was suspended by the
»,;”gmunlclpal issuing authority for fifteen days: commencing. and

“~including Saturday, June 5, 1965 through and. including W

Seturday, June 19,11965",'agd1n for Sale to mlnorso rfatf

S - No ‘reason uppcarlng to the contrary, 1t is on . thls folﬁ
:’g,jléth day of June 196), | P TS o o <>. PR
:; ORDLRED tnat the appeal hereln be and the same
ieMissed, It 1= further -,} R

g 'ORDERED that the flfteen day suopension be relnstated o
and=Plendry Retail Consumption License C-11, issued by the . ‘>';ﬁ:
Township- Committee of the Township of Pemberton to. Stltes, Inc,’““:
t/a Meyo's Sunset Vlew Inn, for premises Pemberton Road,

Pemberton’ TownChlp, be ‘and. the same is hereby suspended for
the ‘balance.of its term, viz., until midnight June 30, 1965, <l
commencrng and 1ncluding Sundey, June 20, 1965, and it 1s furtherft

ORDPRLD thot any renewal llcense thmt may be granted

,ll be and- the ‘same 1s hereby su pended untll and 1nclud
Sunda ’Jul-_4, 1965 L . lng

} . JoszPH P. LOPDI
*: DIRECTOR
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SEIZURE -~ FORFEITURE PROCEEDINGS ~ SPEAKEASY IN HOTEL - CLAIM
OF OWNER FOR RETURN OF PERSONAL PROPERTY REJECTED - CLAIMS OF
OWNERS FOR RETURN OF PERSONAL PROPERTY ADJUDICATED - ALCOHOLIC.
BEVERAGES, COMMINGLED CASH AND BALANCE OF SEIZED PROPERTY
ORDERED FORFEITED,

In the Mattzr of the Selzure on

0

September 20, 1964 of a quantity Case No. 11,33/
of alcoholic beverages, three cases

of soda, furniture, fixtures, - On Hearing.
equloment and $58.37 in cash at the = :

Bayvlew Hotel, 50 Marshall Street, CONCLUSIONS AND

in the City of Elizabeth, County of 3 ORDER
Union and State of NerJersey,

B * L4 ® « Ll ® L1 ® ® L] L 2 ® L 4 ® @ @ L] ® [ ®

Rinaldo & Rinaldo, Esqs., by #nthony D. Rinaldo, Esq. -
appearing for claimants, James Parham, Ruth Hayes
and Edward Thomas Glll. :

Fast & Fast, Esqs., by Kenneth H. Fast, Esg., appearing for

B claimants, R. E. Bierman, Murray Ohrbach and
Herman L. Fast.

Schapira, Steiner & Schapira, Esqs., by Harry Steiner, Esq.,
appearing for claimant, Automatic Music Service.

- Plainfield Trust Company, claimant, by William B. Stevens,

Collection Manager.

Leffler Brothers, claimant, by Louls Esner.

Exclusive Decorators, claimant, by Egon Ney, owmer.

Charles Barnard, claimant, Pro Se.

I. Edvward Amada, Esq., appearing for the Division of Alcoholic
Beverage Control. ,

BY THE DIRECTOR:
The Hearer has filed the following Report herein:
Hearer's Report

This matter came on for hearing pursuant to R.S. 33:1-66
and State Regulation No. 28 to determine whether 88 containers
of alcoholic beverages, three cases of soda, furniture,
fixbtures, equipment and $58.37 in cash, more particularly set
forth in an inventory attached heretoc, made part hereof and
marked Schedule "A", seized on September 20, 1964 at the
Bayview Hotel, 50 Marshall Street, Elizabeth, New Jersey,
constitute unlawful property and should be forfeited.

The seizure was made by ABC agents because of alleged
unlawful sales of alcohollic beverages at the said premises.

When the matter came on for hearing pursuant to
R.S. 33:1-66, several claimants, represented by counsel,
sought return of certain specific items of personal property,
and the cash. These claims will be separately consldered in

. this report.

No one éppeared to oppose forfelture of the alcoholic
beverages. :

At the outset of this hearing, Anthony D. Rinaldo,
attorney for Edward Gill, James Parham and Ruth Hayes moved to
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"suppress this hearing", and for an Order for the return of
the personal property selzed on the ground that the saild
selzure was a violation of "the Constitution of the United
States, the Constitution of the State of New Jersey, in
viclation of all the decislions concerning unlawful search
and seizure; particularly Mapp versus Ohio'. He further
asserted that no search warrant was obtained and that the
seizure was made wlthout a search warrant after an arrest
had been made. He further represented that in the criminal
proceedings instituted as a result of the said arrest the

- County Court suppressed all of the items selzed except for
the property found in the room containing a makeshift bar.

' There were introduced into evidence Orders entered
- in the Union County Court, Lew Division -- (Criminal) --
~ dated December 16, 1964. #An Order in the matter of State of
New Jersey vs. Jean Thomas denied a motion to suppress, in
part, and grant, in part, as indicated hereinabove., In the
Matter of State of New Jersey vs. James Parham, the County
Court denied the motion to suppress; and in the matter of
State of New Jersey vs. Ruth Hayes, the County Court denied
the motion to suppress, in part, and granted the motion, in
- part, as indicated hereinabove.

: : It should be specifically noted that the County
Court did not order the return of the items selzed, and the
suppression of the said evidence relates solely to the
¢criminal proceedings. As counsel for the Division noted,
this is an in rem action under R.S. 33:1-66 which seeks
forfeiture against the property, and bears no relationship
to the criminal proceedings, which are In personam

: With respect to the agent's authority to seize the
said property without a search warrant, that will be discussed
”after a recital of the facts and the law applicable thereto.

o ‘ The factual setting for the Division's case was :
y developed through the testimony of two ABC agents and may be
- summarized as follows: Acting upon a specific assignment to

investigate the alleged illegal sale of alcoholic beverages
at the Bayview Hotel, several visits were made to the premises.
In the company of certain members of the Elizabeth Police :
Department Confidential Squad headed by Detective John McGuire, -
the ABC agents returned to these premises on September 20, 964,
at. approximately 1:00 P. M. , _

: : Fortified’ with fmarked® dollar bills, the serial - »

" numbers of which had been previously recorded, Agent M entered _
" the corridor of the hotel and observed that to his right

there was a large dance area which contained a bandstand; he

further observed a large lobby with two doors leading from it,

one into a room in which the makeshift bar was located, the

. other door leading into a kitchen. From the room with’ the o
makeshift bar there was a door leading to a8 bedroon which hag
an entrance to the kitchen.

S Upon entering the lobby, he observed five males in
“that area standing or sitting at tables, and consuming cans

- of beer. He then entered the room which contained a makeshirft
bar, two stereo radlos, record player combination, two sofas,
"and end tables., A female was slitting at the bar and another
female, later ldentlified as Jean Thomas, was tending bar.
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He ordered and was served by Miss Thomas, a can of
beer for which he paild the sum of 35¢ from the "marked"
dollar blll. Upon|being served, he went to the telephone
booth in the lobby rand called a member of the Elizabeth Police
Department who had been heretofore alerted. He then returned
to the bar and purchased a second can of beer from Miss Thomas
with another ﬂmerked“ dollar bill and received 65¢ in change.
The ™marked® bills!and the list which had been previously
prepared were admitted into evidence. Shortly thereafter,
Agent R and members of the Elizabeth Police Department entered
the premises. At the same time one Ruth Hayes came out of
another room, and he questloned her. She identified herself
as the lessee of the first floor premiséds. The agents then
interrogated her with reference to the persons who were
consuming alcoholic beverages and she insisted that they were
all #0ld friends" of hers. She specifically identified
Agent R as Ya friend named George®. The agent thereupon
identified Miss Thomas as the person who had just sold alcoholic
beverages to him; and both women were placed under arrest.

A search|of the rear of the bar disclosed a cash box
containing $56.37 Which were commingled with the two "marked®
dollar bills. It was further established that, according to
the records of this Division, no license or permib had been
issued elther to Jean Thomas, James Parham or Ruth Hayes, for
the premises in question, or to anyone authorizing the sale of
alcoholic beverage$ on these premises. Shortly thereafter,
James Parham appeaqed at the premises and identified himself
as the lessee of the hotel, and he informed the agents that he
had sub-leased the first floor to Mrs. Hayes.

. There wae received in evidence a certified copy of a
chemical analysis of alcoholic beverages by the Director of
this Division which report. sets forth that analysis by the

Division chemist of one six-ounce bottle contalning five ounces
of alleged Krueger1Beer proved that 1t is an alcoholic beverage,
fit for beverage pqrposes, wilth an alcoholic content by volume
of 5.5%. The repoqt further shows that similar analyses were
made of the contents of other alcoholic beverages seized at
~the time which alse proved that they were alcoholic beverages,

fit for beverage purposes.

This witness further testified that a search of the
bedroom, as hereinabove described, contained, among o6ther
things, a substantial number of cases of Rolling Rock Beer,
bottled soft drinké and other personal property. The beverages
and some of the peqsonel property, excluding the clothing and
the bed, were selized. The agents also seized a television set,
electric fan and sdda dispensing machine in the lobby as well
as a cigarette machine, juke box, refrigerator, the bar, a
bandstand, tables and chairs which were located in the dance

' area.

On crossﬁexamination, the agent detailed each of the
items seized as seb forth in the inventory attached hereto. He
admitted that Mrs.IHayes asked whether he had a search warrant,
and he informed her no search warrant was obtained prior to the
arrest and search éf the premises.

It was stipulated that the teotimony of ABC Agent R

would be substanti'llv corroborative of the testimony of
CAgent M frow the tlme that Agent R entered the premises and

|
)
{
|
!

i
i
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until the time that the selzure was completed, particularly
with respect to the observations and the conversations that
took place.f-_ -

‘ The record further discloses that Jean Thomas was
charged with selling alcoholic beverages without a liquor
- license in violation of R.S. 33:1-50(a); and Ruth Hayes was'
" chargeéd with possessing alcoholic beverages with intent to
- sell the same contrary to R.S, 33:1-50(b).  They were
arraigned in the ‘Flizabeth Municipal Court and held for
L action by the Union County Grand Jury.

' At this point in the proceedings, counsel reneved
- his motion that the selzed personal .property and cash be ‘
returned because the seizure was illegal in the absence of
"8 search warrant. R.S. 33:1-66, authorizing the seizure of
;ﬂunlawful property sets forth in pertinent part in paragraph
'(a) as, follow5° - _

Any officer knowing, or having reasonable
cause to believe, that any person is
. engaged in unlawful alcoholic beverage -
~activity, it shall be his duty to investi-
" gate, under proper search warrant when o ,
_ . . necessary, which:it shall be his further .
:)' - .. duty to apply for, ‘and to seize all . -
\ ... property which he shall know, or have
.~ reasonable ground to believe is unlawful
- . property,.... ‘ALl property when selzed
- shall be under the Jurisdiction of the
-.. - Director of the Divigion of Alcoholic
e ﬂ-Beverage Control subJect to this chaptero

e The agents were 1awfully present on - the hotel premises
o and ‘the . unlawful -sales of liquor were made directly to an\ABC S
- agent.. Under these circumstances, no search'warrant was R
. required.. Cf. The Atlantic (C.C.A.N.Y,) 68 Fed 2nd 8. '
‘R.8. 33:1-4 provides that all division investigators shall
" “have authority to arrest without for violation of the Alcoholic
. Beverage Act committed in their presence. Cf. The Helen \fo?
*,&,72 Fed. 2d 772, United States v. 1A6 157 Gallons of Alcohol

TR Since the arrest was validly made, the officers may
=then search reasonably incidental to said arrest.: St te vo.o

'Q%Xlﬁ, 42 N.J. 334, 342; Preston v. United States, U.o.'ﬁjjﬁ
364,

84 S. Ct. 881, 11 L. Ed. 24 777 (1964); Ker v. California,'f
,(24 U)S..QB, 83 8 Ct. 1623 (1963), Annotation, 9% L. Bd.- 671
(1950). 0 T . | oA

' I therefore find that since the sale was made direetly
to the agent -an arrest was made, and a search made- incidental
thereto and- reasonably contemporaneously therewith, the™
‘defense. of - illegal search and .selzure must be rejected.‘ Stater
v. Doyle, supra; Cf. State V. Smith, 37 N.J. 481; Carroll v, .
Unibed States, 267 U S. 132 161 Husty v. United States, 282
3 LR o S o

‘*i As noted in the early part of this report these o
proceedings are civil and concern -the. forfeiture of the -

property. Therefore, they are not affected by any. action O
wrinvolving the individuals in the criminal proceedings.f.r:‘g“
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Jurisdiction over the property seized resides in this Division fi
under and by virtue of R,o. 33 l~66 : -

‘ Jemee Parhem, testifying on- his OWn behalf stated

- that he: is the lessee and manager of. this: three-story hotel
bujlding which contains a total of 33 sleeping rooms and he
gave the following account: - Mrs. Hayes i1s -a sub-lessee of a.

three-room apartment on the ‘first floor of this building, con- . -

sisting of a living room, kitchen and bedroom. The first floor
also contalns a lobby, . a ‘hallway and a. storeroom. One of: the
rooms containing a bar glso had a cigarette machine and a
Wurlitzer music machine. He owned a stereo Hi-Fi in Mrs.
Hayes' living room which is the room in which the bar was.

‘located., He purchased this Hi-Fi together with the bar at
the Exclusive Decorators in Perth. ‘Amboy, New Jersey in 1959, :

- at a.cost of $500.00. He had no proof of ownershlp and A
promised to send the same within a few days after the hearing.‘f'f
This 1nformetion wes never received. o o )

‘ 8 3 _

' On cro s-examination, he stated that Ruth Hayes
had rented the apartment from him and pays & weekly rental
~of $12.00.  He is her close friend, and has visited her
- apartment frequently.- He also noted that she had & bar. in -
her. living room which contained a refrigerator, but denied _

- seeing any people|going into the living room from the lobby .

- or sitting aroundidrinking cans of beer. However, he admitted

~ .seelng people drink cans of beer from time to time end assumed

. they themselves brought it 1nto the premises.r” :

o He further admitted that there were numerous affairs,ﬁf‘
'end parties. which took plece on these premises because M....
1t's a club®, He also volunteered the information that he had
occasion to- put a,few people out of -the hotel for bringing '

~in alcoholic beverages. :However, he stoutly denied thet he
had' ever seen .any beer or whiskey in Mrs. Hayes!' apartment.
Finally, he admitted that he himself had served beer to
 members of ‘a clubiand to members of 'a local ball team: He -~
 was then asked whether he offered any explenation at the time
"+ of the raid by the ABC agents. as to the sale and service of
_ 1iquor. ‘His: enswer- "I said, 'Nobody is supposed to be '
eelling beer here' LU

Ruth E. Hayes testified in support of her claim' I

o for the return of an Emerson television set listed as Item. N
. No. 24 in’ the Complete Inventory of Seizure, which was seized
"~ in’ the bedroom of her apartment. - She stated that she’ had

. purchased the same at the Linden Applience Company in Elizabeth{q*@

She éid not produce &a. pill of sale and could not recall how .

~ much she paid on it and how much was.due. She further stated" ,
. that she was not present when. Miss Thomas allegedly sold. beer -
~"to the agents but| protested ‘the 'search of her bedroom and :~
':--asked the offlcers whether they had & search warrant.-=},-

a ‘ She explained that on the afternoon prior to the -
date of the seizure, a ball: club had a get- together end .-

. brought its.own beer and liquor. . There. was some. quantity of

- liquor remainlng after they left and. she was merely holding

. the same for them until they returned at a later date. She

- explained that the reason she .had theé beer in her living
 room was that VI use 1t for my company, because I have a lot .

. of aunts and cousins, ‘because I -was getting ready for

faChriutmas” " She’ stated that she purchased the bar- and the <ﬂld*""

5
{
i
o
i .
|
|
|
|
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bar stools for the sum of $281.00 but is making no claim at
this time for the return of the saild bar; her only claim is
for the return of the Emerson television set. She insisted
that a large quantity of Rolling Rock Beer was her own
personal property and she had no intention of selling elther
that beer or the beer in the other room.

, On cross-examination, she denied selling liquor or
authorizing Miss Thomas to sell any liguor. She explalned that
there was Just a group of frlends there, drinking, and having a
party, and playing records. Sheé was then asked whether she -
didn®t admit to the police that she had accumulated the beer

- "From different places, a bottle or two at a timef. She admitted
that she had said that. She was then asked, "....how'much you
charged, you said, 'Thirty-five cents for the beer and thirty-

five to fifty cents for a shot of whisky'.¥ Her answer: "I
said, 1f I sell any of this, that's what I would do; btut I wasn't
selling any."

" Mrs. Hayes was recalled at the continued date of this
hearing and produced what purported to be a statement from a
store which set forth the purchase price of the television set.
Since the only purpose for coffering the same was to establish
a claim of 2 third party, the offering of that exhibit into
evidence was rejected. Therefore, so far as these proceedings
are concerned, Mrs. Hayes can only testify in support of her.

proprietary claim to the return of the television set.

"In rebuttal, the Division recalled Agent M, who testified
with respect to the alleged conversation at the time of the
confrontation of ABC agents and local police officers with Ruth
Hayes and Jean Thomas. This witness challenged the truth of .
the testimony of Mrs. Hayes as follows: Mrs. Hayes was questioned
in the company of Jean Thomas at police headquarters. She was

~asked speclifically where she had purchased the alcoholic bever-
- ages and she replied that she had purchased them at different
times, in different places. She also admitted that she sold
- aleoholic beverages at the premises in guestion and charged
_ thirty-five cents for the beer and thirty-five cents to fifty
- cents (for shots of whiskey). Jean Thomas admitted that she
- remembered selling the agent at least one can of beer and that
-she had been serving as bartender at the express request of Mrs.
Hayes. The wltness further stated that his search of the bedroom
revealed 46 - 7 oz. bottles of Rolling Rock Beer. The other
alcoholic beverages were found behind the bar. '

I have had an opportunity to evaluate the testimony
offered herein and to observe the demeanor of the witnesses as
they testified. I am convinced that Mrs. Hayes and Parham were
playing fast and loose with the truth. This was forcefully
epparent with respect to Mrs. Hayes whose -testimony 1s replete -

- with obvious, transparent contradictions. The testimony of the

~agents stands in a much better posture and, in my opinion,
presents a credible and convincing reflection of what actually.
.transpired. Thus, I find that there were illegal sales of
alcoholic beverages on the premises.

’ Tha seized alcoholic beverages are 1llicit because
they were intended for sale without a license. R.S. 33:1-1(i).
_Buch illieit alcoholic beverages, the personal property and Lthe
‘eash ag sel forth in Schedule %A® herein constitute unlawiul
. property and are subject to forfelture. R.S. 33:1-25 R,S5. 33:°

1-66. . Seizure Case No. 11,182, Bulletin 1568, Item 5.
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- Unlawful property as defined under R.S. 33 l-l(y) includee
all alcoholic beverages, fixtures and personal property .
located in and upon the premises. Such personal property, .
including the property in the bedroom, and the cash which
was clearly commingled, as set forth in Schedule "A" herein,
constitutes unlawful property, and is subject to forfeiture.

" Re8, 33:1-2; R.S. 33:1-66. With reference to the cash the
evlidence clearly shows that the money in the cash box was -
commingled with "marked® bills obtained through the unlawful
sale; thus, all of the money i1s subject to forfeiture.
§eigure Cas 0..10,009, Bulletin 1391, Item 4; Selzure -

Rage gg.l Bulletin 1435, Item 5, R.S. 33: le2,

Since it has been clearly established that the
alcoholic beverages are 1llicit for the reasons above stated,

- 1t 1is recommended that an order be entered forfeiting the

’ Sameo n ) . ! ) .

- In considering the various claims presented for the
. ,return of certain identified items of personal property
seized herein, it might be well to state the applicable
- legal principle relating to such claims. ' The Director has
. the discretlonary authority to return property subject to
forfelture to a person who has established to his satisfeac-
- tion that the claimant has acted in good faith, and did not.
- know or have any reason to believe that the property would -
- be used for unlawful liquor activity. R.S. 33:1-66(f).
- However, in -addition to this, there must be affirmative ,
proof to support the claim of ownership. L

X ‘In the absence of these essential elements, the
Director has no authority to relieve the claimant of for- -
felture. R.S. 33:1-66(e); Selzure Case No, 11,0 Bulletin

'1533, Item 8, eizure gase No. 10,695, Bulletin 1444, Item 6

1. The credible evidence adduced at this preliminary
*hearing ‘establishes that Ruth Hayes participated in the
proscribed liquor activity,. and the property clzimed was
‘used therein. Accordingly, I recommend that her application
-wfor the return of the Emerson television set be denied.

~.' 2. Similerly, I am persuaded that James Parham . '
who 1is the manager of the premises in which the illegal 1iquor :
activity took place, knew or should have known, of such
~activity. He has also not established by affirmative proof
“his title to the claimed property. I therefore recommend .
- that his application for the return of the Bogen Hi-Fi set, .
~with bar attachment, be denied. Seizure Case No. ll,02§, :
'1Bulletin 1563, Item . - "_.f» e A

»;V L 3. A claim was presented by the Exclusive
[p'Decorators of Perth Amboy, N.J. which sought the return of
~the set referred to in paragraph No. 2, and the following
o picture was presented: Egon, the owner of this ¢laimant,
~ testified that numerous items of. personalty were purchased

. by Jemes Parham under a condltlonal sales contract, the

- ‘'title of which items reverted back to the claimant in the
~event of a default in the payments thereon, according to

~+ the- ‘terms of the sald contract. 'Among the items included

.. was. the Bogen: Sterec’ Hi-F1 set referred to herelnabove, .

"~which also included an amplifier, a Garrard turntable,



BULLETIN 1629 ' PAGE 9

with a speaker line. Parham is presently in default and

- therefore, clelmant asserts that under the contract, title
" now resides in the said claimant. There is prespntly due on
. the totel contract the sum of $1049.90 and the present value

§§ this set, exclusive of the cabinet, 1s estimated at

o 50 OO@

' The wltness further stated that the reason he extended
credlt to Parham was that Parham had established an

excellent credit rating with him, and he considered that on
the basis of his investigation of his employment and other
factors, he was entitled to and received an extension of
credit of approximately $700.00 f£o $800.00.

On crossnexamination, he admitted that he had never
even heard of the Bayvliew Hotel at which premises this set
was selzed but was informed by Parham the set was belng kept
at hls place of residence in Rahway. He, of course, denled

. that he knew or had any reason to belleve that this set would
be used In illegal liquor activity.‘ .

. : Under these circumstances, I am convinced that this
'claimant acted in good faith and did not know or have any
reason to suspect that this set might have been used in
connection therewith. 4

Accordingly, I recommend that the szid Bogen Stereo
Hi—Fi set be returned to it upon payment of the costs of
seizure and storage.

. 40 R. E. Beirman, a one- third owner of the Bayview
Hotel, sought the return of thirteen chairs and nine wooden
tables, being Items No. 25, 26 and 29 on the Complete
Inventory of Selzure, which was admitted into evidence. He
‘gave the following account: He leased the entire hotel to
Jemes Parham and this lease included the above-mentioned
items. He visited the hotel about once every week or every
.other week and usually would meet Parham in the lobby. He
denied seelng any persons consuming any alcoholic beverzges
and was unaware of any illegal liquor activity at any time.
He was unable to establish his claim through any documentery
proof of ownership of the chairs, but stated that the furni-
ture had been purchased many years ago at the time of the
original purchase of the hotel; consequently, he was unable
to obtaln that proof _ _

‘ From the evidence herein, I conclude that this claimant
: did not know or have any reason to belleve that 1llicit
.8lcoholic beverage activity was being engaged in by the
lessees or any other persons at the premises and I recommend
thdt the aforementioned items be returned to hima

SR 5. Edward T. Gill sought the return of a General
Electriec Stereo Hi-Fi which is listed a2s Item No. 17 on the
fomplete Inventory of Seizure. He gave the following account:
He purchased this set from the Goodyear Service Stores and
evidenced the bill of sale reflecting such purchase. He kept
~the set in the bedroom of Ruth Hayes, who 1is his cousin, and
he did visit her quite frequently. He also acknowledged that
he saw a bar in the bedroom but denied that he ever saw
anyone consuming alcoholic beverageae He was then asked., on

- Crogs— examlnation, ‘ '
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"Q When you saw that, what did you think
the bar was there for?

£ I don't know what it's there for.
It's her bar. I don't know nothing
about the bar, :

Q You saw bar stools. Isn't that right?
A Yes. |

Now, did you have any idea that soda or
beer or whisky was sold there?

A Maybe it were; I don't know."

This claimant admits that he had frequently visited
his cousin and often drove her home from her place of
employment. He has given no satisfactory explanation for
placing this Hi-Fi set in the bedroom of Mrs. Hayes, rather
than at his own place of residence. I am not persuaded
that on his frequent visits to these premises he did not
observe persons consuming alcoholic beverages or the sale
of alcoholic beverages. His answers to pointed questions
relating thereto appear to me to be evasive and untruthful.
I therefore conclude that there 1s an absence of good faith
on the part of this claimant and he has demonstrated a
careless indifference to the use to which his set was
being put. I therefore recommend that his claim for the
return .of the said HL-Fi set be rejected, and an order be
ent ered directing the forfeiture of the same. Seizure
Case No. ll O supra. :

6 Herman Halperin, testifying on behalf of
claimant Automatic Music Service, which sought the return L
of a WUrlitzer Music Machine and a National cigarette '
machine gave the following account: He is employed as a .
salesman for the clalmant and produced documentary evidence
of ovnership of these two litems which are listed as No. 31
and No. 32 of the Complete Inventory of Seizure. These :
machines were installed in the club-room upon a lease
agreement executed with onme Ricco McCombs who acted as
the.assistant-manager in. the absence of Parham. Before
entering into this apreement he visited the premises and
saw no 1iquor activity being carried on at that time

Charles Reissner testified that he was employed as
a salesman by the Automatic Music Service and serviced -
.these machines every Monday at about 10:00 A.M. At none
of his visits did he see any liquor sales take place. In
fact, he states that he saw no alcoholic beverages on the
‘ premises at any time during his visits. , .

»I am satisfied that, on the evidence_presented,
this clalmant appeared to make a reasonable investligation
- and did not know or have any reason to suspect that illiclt
alcoholic beverage actlivity was being conducted at these
premises, or that these machines were being used in-
connection therewlith. I therefore recommend that the
said machines be returned to it. :

" '7; Charles Barnard, a clalmant, made application
for the return of a bhree~way combination Olymplc televlision
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set with stereo, record player and radio, which 1s listed as
. Item No. 21 in the Complete Inventory of Seizure. He
- testified to the following effect: He purchased this set
from the Rite-Way Sales Company in Newark on July 9, 1964
and the purchase was financed by the Seaboard Finance Co.
~He offered into evidence a statement reflecting a $500.00
bill and stated that he is supposed to re-pay thereon the
sum of $26.77 a month. He paid about '$28.00 to Seaboerd
Finance Co. and is now about six months in default. The
reason he had not made any payments 1s that the set was seized.
. The set was selzed by this Division and he felt that he
Adidn't want to continue making the payments.

' He further testified that he moved to the Bayview
Hotel on the night of the rald and oéccupied a room on the
third floor. He placed the set in the lobby because he
couldn't get anyone to help him move it upstairs. Intending

- to get some assistance on the following day, he let it remain
" in the lobby. He told James Parham: "I can't bring ny TV
upstalrs. I am going to hold you in charge of it In the

© lobby.® He denied that he saw anyone drinking any alcoholic
beverages or making any sales of same. He retired that night
at about 11:00 o'clock, and when he returned to the lobby
~the following morning, he was then informed that the set had
been seized by ABC agents.

No claim was asserted on this set by the Seaboard
'Finance Co. or the Rite-Way Sales Company.

My evaluation of the testimony with respect to the
testimony of the claimant satisfies me that;, on the evidence
presented, this claimant acted in good faith and did not have
any reason to believe that there was illegal liquor activity
at these premises. There is further evidence that this set

-was not in use and was, in fact, not plugged in to the.

. electric outlet during that night or at the time of its .
" seizure. I therefore recommend that this set be returned to"'
him.

' 8. Leffler Brothers of New York City presented a
claim and sought the return of an R.C. Allen cash register.
. Louls Esner, who is employed as a collector for this claimant,
- testifiled that this cash register, which is listed as
Item No. 35 in the Complete Inventory of Selzure, was sold
" under a conditlonal sales contract dated July 7, 1964 _
,,»(presented in ev1dence) to one Henry Shaw. ©Shaw represented -
~to them that he operated a pool parlor at 228 - 3rd Street
in Elizabeth. When Shaw defaulted upon payments thereon,
- this witness tried to get in touch with him and found, on a
-number of occasions, that the store was closed. This pool
parlor is located around the corner from the Bayview Hotel.

The witness insisted that this claimant was unaware
of the fact that the register was taken from the pool parlor

N ~to the hotel, and was first apprised of that fact subsequent

to the date of seizure. Buch removal was made without per-
.. mlssion and agalnst the express condition in the saild

- . conditional sales contract. No payments were made on the -

- account of the cash register by Shaw, with the exception of -
- an initial down payment of $20.00.

A Under the facts and clrcumstances héreinyul am oan-
Wﬁgminéed that this claimant acted in good faith, and 1 recommend
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| that the sald cash reglster be returned to it, without
costss -

9. The Canada Dry Corporation, a claimant, made
application for the return of a Canada Dry soft drink
vending machine listed as Item No. 20 on the Complete
Inventory of Selzure. Robert Garrity, a salesman for
this claimant, produced a lease agreement, entered into
between this claimant and the Bayview Hotel but admitted
that he did not visit the premises at any time subsequent
to the execution of the sald lease agreement. He explained
that a route salesman visited these premises once weekly;
that no representative of the vending department would
visit the premlses except where required to service the
machine in the event of mechanical failure.

On cross—examination, he stated that James Parham
executed the lease agreement on behalf of the owner of the
premises. The witness further admitted that no investigation
was made to determine whether or not these premlgées were
engaged in the sale of alcoholic beverages or whether
1l1legal ligquor activity took place on the premises.
fWhen we put machines in we don't investigate the moral
aspects of the clientele who operate these varlous
establishments. We don't check to see where they are
breaking the law, where they are not. We feel that's
beyond. our jurisdiction.m

Furthermore, this claimant failed to produce the
route salesman who was in charge of the collection of
recelpts from this machine, who was apparently avallable
as a witness, and who would have been in a position to
testify with respect thereto., The clalmant falled to
produce thilis witness notwlthstanding his recelpt of a
letter from this Division advising him that such testimony
would he necessary in order to establish that the clalmant
did not know or have any reason to belleve that this
machine would be used in the unlawful operation at the
premises.

Furthermore, no records were produced to establish
that adequate investlgation was made by this claimant at
the time of the executlon of the lcase agreement. Since
there is an absence of an affirmatlve showing of good faith
it follows that the claimant manifested a careless indif-
ference to the use to which this machine would be put.

Under these circumstances, I am constrained to
- recommend that the claim of the Canada Dry Corporation for
the return of the said machine be denied. ,

L Findlly, I recommend that, with the exception of
the claims specifically identified and allowed herein, that
~an Order be entered, directing the forfeiture of the balance

of the personal property, including the cash, as set forth
-in the Schedule annexed hereto.

Conclusions and Order

, No exceptions were taken to the Hearer's Report
within the time limited by Rule 4 of State Regulation. No. 28.

N
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- ' After carefully considering the facts at g C
astancesgherein, I concur in’ theﬂrecommended{conclusions*
“th “He”re't' t.d adopt‘them as" '

t day of. July, 1965, Exclusive Decorators of Perth Amboy, E
.J. pays. ‘the .costs of selzure and storage.of the Bogen Stereoe{
1-Fi set with bar’ attachment, said 1tem will be returned to

ﬂit; and ite is further Ca ) .

DI DETERMINED ‘and ORDEBED that 1f on or before the lstfﬁ
- “zday of July 1965, R. E. Belrman pays the costs of ‘seizure and ..
‘ot gtorage of thirteen chairs and ning wooden: tables, said items i

iﬂVW111 be returned ‘o him, and it is furtherw SRS | b

LR hDETERMINbD and OHDERED that if on’ or before the lstgf
_dayﬁoffduly, 1965, Automatic Music Seyvice pays the costs of N
o selzure and storage of the Wurlitzer Music Machine and .-
v National: Cigarette Machine, aaid items will be returned to"
' ‘tﬁit, and 1t 19 further , , R N

RNEA R DETERMINED and ORDERED that if on or before the lat h
. ”Efday of July, 1965, Charles Barnard gaya the costs of selzure
- .end storage of a threeeway comblnation Olympie television set‘,n:
s with stereo, ‘record player and radio, aaid item will be - A
AR dwtowhim, and it ia further

, ETERMINED and ORDERED that the claim o .Leffle z
Broth of ‘New York City be- recognized for the return of. an
Vlufﬂllen cash:register and the said item‘willsbe returned

L d,it,is¢further o

ﬁcash, more“”
‘constitutes
forfeited in
"nd that “they

unlawful‘property, ‘and the" same be and. herebyf‘s
‘accordance with the ‘provisions of R.8. .33:1-6
‘be ‘retained for the use of hospitals. and'state,
;municipal institutions, or destroyed in whole or in part ‘at:
“the'.¢ Alcoholic

bottle of creme de cacao
bottles of: whiskey
bottle of" vodka i
bottle of gin:.

ttle of bourbon
cases-of assorted soda
barstools /i -
Bogen: Hi-Fi ‘set:
stereo.: set--:Genera Electric Serial N
ssorted glasses . :
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SCHEDULE_'A" (Continued)

-~ 21" Emerson television set
- 21% Dlympic televislon set with phono and
© radio combination No. K965

- Lionel phonograph

-~ chairs .

~ tables

~ National Vendors cigarette machine -
‘State Stamp G238903

Wurlitzer juke box Serial No. 55362

Hotpoint refrigerator

punch bowl set

cash reglster - R.C. Allen No. 10- 04—1

metal cash box

$58.37 - in cash

e

R OWE
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DISCIPLINARY PROCEEDINGS — PURCHASE FROM ANOTHER RETAILER -
- FOUL LANGUAGE - PRIOR RECORD — LICENSE SUSPENDED FOR
35 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

Merlin W. Hauge & Josephine Hauge

t/a Black Cat CONCLUSIONS
168 Whitehead Avenue and
South River, N. J. ORDER

Holders of Dlenary Retail Cohsumption
License C-35, issued by the Borough
Counecil of the Borough of South River. )

N N . "

W as e e e e e ee s pae w0 e wae e aw e e w0

Benjamin Kleinberg, Esg., Attorney for Licensees
Edward F. Ambrose, Esq., Appearing for Division of
“Alcoholic Beverage Control

BY THE DIRECTOR:

Licensees plead non vult to charges alleging
that (1) between November 30, 196/ and May 13, 1965, they -
purchased alcoholic beverages from another retail licensee,
in violation of Rule 15 of State Regulation No. 20, and
() on:April 29, May 5, 6 and 10, 1965 they permitted
foul, filthy and obscene language (by patrons and manage-
ment personnel) on licensed premises, in violation of .
Rule 5 of State Regulation No. 20. ‘ .

As to the first charge, reports of investigation
disclose that during the period alleged the licensees
purchased all of their requirements of alcoholic beverages
from another retailer (Ralph Cost, t/a Cost Liquor Store,
Corner of Washington Street & Obert Street, South River,
the subject of afflillate proceedings in Re Cost,

Bulletin 1629, Item 4, decided herewith), evic evidenced by one
hundred ten delivery slips in total amount of approximately
$1,600, all apparently billed and paid at full retail price.

Licensees have a previous record of suspension of
license by the munlcipal issuing authorlity for five days,
effective March 4, 1965, for sale during prohlbited hours.
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Considering the large amount of alcoholic beverages
invclved, the license will be suspended on the first charge
for twenty days (Re Four Hundred- 21st Avenue, Inc., Bulletin
1405, Item 6) and on the second charge for ten days (Re
Lafayette Bar, Inc., Bulletin 1603, Item 7), to which will be
added five days by reason of the record of suspension of
license for dissimilar violation occurring within the past
five years (Re Saffos, Bulletin 1616, Item 5), or a total of
thirty-five days, with remission of five days for the plea
entered, leaving a net suspension of thirty days. :

Accordingly, it is, on this 14th day of June 1965,

ORDERED that Plenary Retail Consumption License C-35,
issued by the Borough Council of the Borough of South River
to Merlin W. Hauge & Josephine Hauge, t/a Black Cat, for
premises 168 Whitehead Avenue, South River, be and the same
is hereby suspended for the balance of its term, viz., until

midnight June 30, 1965, commencing at 2 a.m. Monday, June 21,

1965; and it is further

ORDERED that any renewal license that may be granted
shall be and the same is hereby suspended until 2 a.m.
Wednesday, July 21, 1965.

JOSEPH P. LORDI
DIRECTOR

DISCIPLINARY PROCEEDINGS - SALE TO ANOTHER RETAILER -
TRANSPORTATION WITHOUT INVOICE - LICENSE' SUSPENDLD FOR
30 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary

Proceedings against
Ralph Cost CONCLUSIONS
t/a Cost Liquor Store ‘ and
Corner of Washington Street & ORDER

Obert Street
South River, N. J.,

Holder of Plenary Retail Distribution
License 'D-4, issued by the Borough
Council of the Borough of South River.

n—--—m—-—m_—-‘—"-—v-—_-

Licensee, Pro se

N’ N N’ e’ Nl S

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic

Beverage Control.

BY THE DIRECTOR°

Licensee pleads non vult to charges alleging that
(1) between November 30, 1964 and May 13, 1965, he sold
alcoholic beverages to another retailer, in violation of
Rule 15 of State Regulation No. 20, and’ (2) on divers days
during May 1965, transported alcohollc beverages without
requisite accompanying delivery slip, in v1olation of Rule 3

- of State Regulation No. 17.
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, As to the first charge° Reports of investigation
disclose that during the period alleged the licensee sold
to another retailer (Merlin W. Hauge and Josephine Hauge,
t/a Black Cat, 168 Whitehead Avenue, South River, the subject
of affiliate proceedings in Re Hauge, Bulletin 1629, Item 3,
decided herewith) all of their requirements of alcoholic
beverages evidenced by one hundred ten delivery slips, in a
total amount of approximately $l 600 all apparently billed
and paid. at full retail price..

. Absent prior record but considering the lerge amount
~ of alcoholic beversages involved the license will be suspended. -
- on the first charge for twenty days (RBe_ Steinwelss, Bulletin -
1401, Item 7) and on the second charge for ten days (Re Kuruc,
Bulletin 1339, Item 5), or a total of thirty days, with =
remission of five days for the plea entered, leaving a net
suspension of twenty-five days.a.,.‘ :

Accordingly, it is, on this l4th day of June 1965,

ORDERED that Plenary Retail Distribution License D-A,' i ,
issued by the Borough Council of the Borough of South River
'to Ralph Cost, t/a Cost Liquor Store, for premises Corner of
‘Washington Street & Obert Street, South River, be and the
same 1s hereby suspended for the balance of its term, viz.,' S
until midnight June 30, 1965, commencing at 9 8o, Monday, R
;LJune 21, 19 5, and it is further - ‘ } LT

.. .ORDERED that any renewal license that may be granted
“shall be and the same is hereby suspended until 9 a.m. PR
Fridey, July 16 1965.A\ . N o

\
i o , o
| o JOSEPH P. LORDI
AR Dnmmna
| -

5. STATE LIoENSES ; NEW APPLICATIONS FILED.- y

Zi"'Laird & Company
;5f.Lai%d Roig ﬁ‘ J o o L
“:cho eyville ew ersey 5.
Appgzcation filed August 17, 1965 for place—to-place transfer
- of Rectifier and Blender License R—l to include additional space.:i

*if; Laird & Company |

) Lailrd Rii% N‘ J o S o

. ‘Scobeyville, New ersey . |

A 2p gicdtion filed August 17, 1965 for place-to-place transfer B
‘”=‘of;Limited Distillery License SL 2 to include additional space. .-

E o ’,' | : Jr‘;flltq/@gjLordgfééf

/" Birector .

New Jersey State Libraty
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