\,

‘filing or payment.

18:2-54

GENERAL POLICIES AND PROCEDURES
18:24.11 Foreign postmark.

If the envelope or wrapper containing.the document or

“payment is mailed from a foreign country and received by -

the Division, the date of the official postmark stamped on
the envelope or wrapper will be deemed to be the date of

a date stamped by such foreign country’s. official - postal

service which is within the prescribed period or on or before

the prescnbed date for filing or paying (1nclud1ng any valid
extensions of t1me) ]

. 18: 2—4 12 Weekend and hollday

For purposes of this subchapter when the last day pre-
scribed (including any extensions of time) for filing a docu-

ment, making a payment, or performing any act falls on'a

Saturday, Sunday or a day which is a legal holiday in the
State of New Jersey, the performance of such acts will be

considered - timely if performed on the next succeedlng

~ business day.

18:2-4.13 Express delivery
Where delivery of documents and payments is made by
Federal Express, United Parcel Service, or similar service,

such documents shall be deemed filed, or the payments shall

“ye deemed paid, one day prior to the date upon which such
Jlocuments and payments are received by the Division of |

Revenue. Such documents or payments shall be delivered
to the Division of Revenue, 160 South Broad Street (Living-
ston Street entrance), Trenton, New Jersey 08646.

New Rule, R.1999 d.217, effective July 19, 1999.
See: 31 N.JR. 1166(a), 31 N.JR. 1941(a).

SUBCHAPTER 5. REFUNDS
' Authority

© NJSA. 54:50-1 and 54:49-125.

_Soﬁrce and Effective Date '

1996 d.54, effective February 5; 1996.
See: 27 N.JR. 4163(a), 27 N.JR. 892(a).

18:2-5.1 Purpose

‘This subchapter pl_‘oyides rules for the administration of |

refund procedures pursuant to the applicable provisions of
the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et
:q., as well as certain provisions of the Sales and Use Tax
oct, NJS.A. 54:32B-1 et seq., and the New. Jersey Gross |

* Income Tax Act, N.J.S.A. 54A:1-1 et seq. -

The -envelope or wrapper must: be
properly addressed, have sufficient postage prepaid and bear .

~menced in the Tax Court.

- the taxpayer.
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18:2-5.2" Claims for refundt when ‘allowed ’

(a) Taxpayers may claim a refund for overpayment of

- taxes by filing a -return or a Claim for Refund form
- (A=3730). . :

(b) Forvclaims accruing prior to July 1, 1993, any taxpayer
may file a claim for refund within two years from the
payment of any original or additional tax assessed against
the taxpayer, unless a shorter time limit is imposed by the
law i lmposmg a partlcular tax statute.

(c) For claims accruing on and after July | 1 1993, any
taxpayer may file a claim for refund within four years from
the payment of any original or additional tax assessed

‘against the taxpayer, unless a shorter time limit is fixed by

the law imposing a particular.tax statute. All claims barred

by the applicable statute of limitations on July 1, 1993 shall

continue to be barred.

~ (d) The statute of limitations.period for filing a claim for .
refund of gross income tax is three years after the return is:

filed or two years after the tax is paid, whichever is later.

~ (e) The Tranisfer Inheritance Tax Law generally provides

for a three year statute .of limitations on applications for
refunds. Se_e N.J.A.C. 18:26-10.12.

18: 2—5 3 . Claim not requlred or permltted untll final
©* determination

(a) No claim for refund shall be required or permltted to

"be filed with respect to a tax paid, after protest has been

filed with the Director, or after appeal proceedings “have
been commenced; unt11 such protest or appeal has been

finally determined. Should the protest or appeal with re- -
- spect to a tax paid be finally determined in favor of the

taxpayer, then the refund claim shall be processed by the
Director in accordance with the Director’s final determina-
tion after protest or the Judgment of the Tax Court upon
appeal

(b) The provision in (a) above, not permitting or requlr-
ing refund claims to be filed, does not apply to any tax paid
which is not implicated by, or the subject of, a protest. duly
filed with the Director, or appeal proceedings duly com-
In the case of such taxes paid, a
refund claim may be filed pursuant to N.J.S.A. 54 49—14 and
NJ.A.C. 18:2-5.2. :

18:2-5.4 Credit against outstanding tax liabilities

(a) In examining a claim for refund, if it is determined
that there has been an overpayment of tax, the amount of

the overpayment and interest on the overpayment, if any,

will be credited against any outstanding State tax liability of
If there is no outstanding. State tax liability,
the taxpayer will be entitled to a refund of the overpayment

. and 1nterest on the overpayment, if any

Supp. 7-19-99
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' »DEP;I‘-'. ‘dF V'TREAS‘Ul{Y'-—TA‘XAT'ION .

v (b) Refunds or credlts of erroneous or illegal tax pay- o
- ments for which no refund claims. ‘have: been filed will be .
" made strictly accordmg to the provrsrons of NJ S.A. -

54 49—16

’ 18 2—5 S Items prevrously assessed

Except as provrded by NJ AC. 118:2-5.7, no clarrn for'g

. refund shall be permitted for items: which were previously
‘the sub]ect of an’ assessment by - the Director where the

o taxpayer was perrmtted 90 days: to- protest the -assessment
- pursuant to N.J.S.A. 54:49-18, or similar. provisions of any -
Failure to trmely protest the assess-

: 'partrcular tax statute.
ment shall be deemed a warver of the taxpayers rrght for
© review of that item. ' : ; :

B 18'2—56 Appeal

The taxpayer w111‘be notlfled if a cla1m for refund is
i .reJected The taxpayer may appeal a refund determlnatlon
: .under the procedures of N J A.C. 18:1-1.8. '

"18:2-5, 7' Extens:on of tlme, sales and use tax. exception '

‘() If a taxpayer and the Drvrsron sign an agreement to
extend the time during which an assessment can be made, .
. the taxpayer’s refund apphcatlon period is automatically-
“extended until the last date by which the parties agree that
- any assessment of New Jersey taxes must be made. The
" refund apphcatlon period only apphes to the partrcular taxes
and periods expressly included in the extension agreement. -
A taxpayer’s opportumty to apply for a refund under such.

. an agreement is extended to and includes the last date by

~ ‘which the parties agree that- any assessment of New Jersey -
An ‘extension agreement ‘will ‘net

s taxes ‘must be made.
receive refund apphcatlon rights which expired prior to the

agreement’s execution. Thus, for example, if the Division .

makes an assessment by the last date pernntted under’ the

agreement but the taxpayer does not make an otherwise -
- appropriate refund claim prior to the last permlssrble datev

for making an assessment under the agreement -the taxpayer

Ihas 90 days to protest the ‘assessment only under N.J.S.A.

54:49-18a. Under. N.J. S.A. 54:49-18a, a- taxpayer has 90

days to - protest any ref_und clalm re]ected pursuant to

© NJS.A. 54:49-15.

(b) Pursuant to NJ SA 54 32B—12(c) of the Sales. and

Use Tax Act, sales or use tax refund claims may be filed up

~ to six months after the last date by which the parties agree

_that any assessment of sales or use tax may be made. The - -
- refund  application period only applies to sales or use tax -
overpayments made during penods expressly 1ncluded in the..

~ extension agreement. (

R ‘18 2—5 8 Refund clalm procedures

(a) Procedures for filing for a refund after a return ‘has

‘ _been submrtted are .as. shown in- (b) through (e) below

4
A

(b) For Gross Income Tax

Sup‘p._- 7l19499 8

1 Employer refunds If the taxpayer made an over-
payment when remitting. employee withholdings with a’,
Reéturn of Gross Income Tax Withheld (Form NJ—SOO)
the ‘taxpayer should- make the adjustment on. the next

\ - NJ-500_filed after the error is discovered. ‘A wrltten
"'explanatlon should be attached including a legible copy o

- of the erroneous form NJ-500, any calculations, and the -
~ amount of tax remitted should be adjusted accordingly on-

the subsequently filed NJ-500 form Alternatively, the - -

taxpayer may apply for a refund of an overpayment when
- filing a Gross Income Tax Reconciliation of Tax Withheld -

(Form. NJ—W—3) at the end of the calendar - ‘year. along i

- with the documents described above If the error is .
: dlscovered after all NJ-500 and the NJ-W-3 Forms are -
filed, the taxpayer should . complete another NJ-W-3;
write “Amended” across the top of the form, and submrt

it with the corrected mforma‘uon and supportmg docu- R

- ‘mentation. -

‘2. Individual refunds The taxpayer may amend a-
» gross ‘income tax return’ ‘and request a refund by filing an
Amended Income Tax - Resident ‘Return (Form -
-NJ—1040X) for the year in question. There is no- -amend-
ed return for nonresrdent filers.
‘should complete an Income Tax Nonresident Return
(form NJ-1040-NR) for the appropriate - tax perrods and
" write “Amended” across the top st : o

- (c) For- Corporatron Busmess Tax, a corporate taxpayer o
may amend a corporation business tax return and request a/” L
refund. by f111ng an Arnended Corporatlon Business Ta%
.Return. (Form CBT-100-X). Any schedules which have -
changed since f111ng the original return should be attached.

For refunds. of Corporatlon Busmess Tax, see N. J A, C
18:7-13.8,13.9. and 13.10.

’_(d) For Sales Tax:

1. Business refunds If the person requrred to. collect L
the. tax overpaid sales tax on the Monthly Remittance -
- (Fotm ST-51), the adjustment 'should: be made on the"_»_-
~Sales and Use' Tax—Quarterly Return. (Form ST-50). I

~ the person required to collect the tax failed to adjust the:

‘quarterly return, a Claim for Refund (Form A-3730) and - -

‘a New Jersey ‘Sales Tax Amended ' Return (Form, )

o ST—607—A) should be oompleted for. the approprrate tax .

2 penod(s)

2. Indrvrdual refunds It the taxpayer overpald sales e

tax when making a retail purchase, the taxpayer may
- request a refund.directly from the vendor from whom the

-purchase. was made.
. submitted the tax to the State, the taxpayer must com--

plete a Claim for Refund (Form A-3730) and 1nc1uder e

" supporting documents to substantrate the clalm

(e) I there is no’established refund cla1m procedure or

amended return for other. State taxes overpald in error,a -

Claim for Refund’ (Form A—3730) should be completed ané”
submitted with a detarled explanatron wrth supportmg docu
mentatlon o L ; - .

2-14

Nonre51dent fllers .

However, if the vendor has’ already S



18:2-6.1

GENERAL POLICIES AND PROCEDURES

18:2-5.9 - Interest on overpayments

. (a) For tax paid with respect to reports or returns due on

and after January 1, 1994, interest shall be allowed and paid
on overpayments of tax at a raté determined by the Director
to be equal to the prime rate, determined for each month or
fraction thereof, compounded annually at the end of each
calendar year, from the date that such interest commences
to accrue to the date of the refund. ‘“The date of the
refund” shall be deemed the date set forth on the check or
the documents authorizing electronic funds transfer (EFT).
If interest must be paid, it will be calculated to accrue from
the later of the date of the filing of a refund claim, the date
the tax is paid, or the due date of the return. No interest
shall be allowed or paid on an overpayment of less than one
dollar; or on an overpayment refunded within six months
after the last date prescribed, or permitted by extension of
time, for filing the return; or within six months after the
return is. filed, whichever is later.
on overpayments where the taxpayer has requested that the
overpayment be applied to the following year’s tax liability.

(b) No interest will be paid on a refund of an overpay-
ment issued pursuant to N.J.S.A. 54:49-16 unless and until
six months after the taxpayer files a claim for refund. See
NJ.A.C. 18:35-1.27. '

Example . 1: Corporation, Business Tax Return (calendar
© year taxpayer) :
“Due Date: April 15
Postmarked: March 2
Return with overpayment recelved
by the Division of Taxation: March 12

A refund of overpaid taxes would accrue interest if not

refunded by October 15 (six months after the due date of

the return, April 15).

Example 2: Corporation Business Tax Return (calendar
year taxpayer)

Due Date: ‘ April 15
Return and overpayment (unknown to :
" taxpayer at time return was filed)
received by Division of Taxation: April 15 =
Claim for refund received by
Division of Taxation: May 1

Interest would accrue on an overpayment not refunded by
November 1 (six months after the claim for refund date of
May 1).

Example 3: Same as above, except no claim filed. The
Division of Taxation discovers the overpayment within two
years of payment. No interest is due on the refund of the
overpaid tax.

2-15

Interest will not be paid

b

- 18:2-5.10 Separate claims required

For claims accruing on or after July 1, 1993, each taxpayer
shall file a separate refund claim. A refund claim on behalf
of a class is not permitted.

SUBCHAPTER 6. CONFIDENTIALITY AND
DISCLOSURE

Authority
N.J.S.A. 54:50-1.

Source and Effective Date .
R.1995 d.610, effective ‘December 4, 1995.
See: 27 N.J.R. 3591(a), 27 N.J.R. 4907(a).

18:2-6.1 Records confidential
(a) Division of Taxation records and files are confidential
and privileged.

(b) Division officers and employees, former Division offi-
cers and employees, any Division employee engaged in the
custody or administration of Division records, and any per-
son who may have secured information from Division rec-
ords, may not divulge, disclose or use for their own personal
advantage any information obtained from Division records,
from the examination or inspection of the property of any
person, or any copy of a federal return or federal return
information required to be attached to or included in any
New Jersey return.

(¢) The Division of Taxation is not required to produce
any records or files for inspection of any person or use in
any action or proceeding except when the records or files
are shown to be directly involved in an action or proceeding
under the State Tax Uniform Procedure Law, N.J.S.A.
54:48-1 et seq. or other State tax law, or where the determi-
nation of an action or proceeding will affect the validity or
amount of State claims for taxes, or any lawful proceeding
for the investigation and prosecution of violations of the
criminal provisions of the State Tax Uniform Procedure Law
or other State tax law.

(d) Violation of these provisions is a.crime of the fourth
degree

(e) Requests for information from Division records in-

-cluding requests for information pursuant to N.J.S.A.

54:50-9, should be directed to ‘the Division of Taxation
Office of Chief of Staff.

. SUBCHAPTER 7. RECORDKEEPING AND

RETENTION REQUIREMENTS
Authority
N.J.S.A. 54:50-1.

Supp.. 6-16-97
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o . 8 2—7 3 Recordkeepmg requrrements—general

182-61

Source -and Effectrve Date : . -‘x": .

R 1997 d. 256 effectrve June l6 1997 ‘
See 28 NJ R 5156(a) 29 NJ R 2706(a)

v182—71 Purpose b'

The purpose of thrs subchapter is to deflne the requrre-'z
"_"‘ments imposed on taxpayers for the’ marntenance and reten- -

“tion.. of - books, _records; -and - other ‘sources of mformatron

. ;where all or a part of the taxpayers records are received, -
~created, maintained or- generated through various computer :

.electronrc and lmagmg processes and systems

i __ be. defrned as follows

BN

‘ }I data stored ina database s

“Electromc data mterchange

- 3

‘,other data prmted on paper

. “Machme sensrble reoord” means a. collectron of relatedj'
_mformatron in an electronic format. v
ords-do. not. mclude hard-copy records that are created or - -
' recorded on paper or stored in‘or by an 1magmg system such_' '

"--.'as mlcrofrlm, mrcrofrche or»s orage- only 1mag1ng systems. -

“Storage-only nnagrng system means a system of com- -
- puter. hardware ‘and software that provrdes for the storage, ..
retention and retrieval - of documents orrgrnally created on -
It does not- include any system, or part of a system,
~ that mampulates or processes any mformatron or data con-

_ paper.

~‘tained ‘on .the' document in . .any manner other than to

: reproduce the document in hard copy or . as an” optlcal L

1mage : S

o “Taxpayer as used rn the subchapter means any person ‘,
‘owmg or liable to pay any State' tax or'any- person deemed_r

B by the Drrector to be so Ong 01' hable

required records shall be made avallable on request by the
_Director or. his or her authorlzed representatrves

"_or regulatlon of thrs State e o

e
i

| ’-‘stipp;_7"6-’_,16i%97', D e

-v“EDI technology
means “the - computer-to computer exchange of . business.
f‘transactlons in a standardrzed structured electromc format»

Machme sensrble rec- .

 shall be capable of being’ retrleved and converted to ‘a
.j"Standard record format. = _

-Such’
records  shall mclude, but not ‘be- necessarily limited ‘to, .
~books of account mvorces, sales recelpts or other docu-f o

(b) lf a taxpayer retams records requrred to be retamed o

e under this section in both machme-sensrble and hard-copy U

- formats, the taxpayer: shall make the records available to the

" Director in machme sensrble format upon request of the S
: -Drrector ’ : : : ‘ =

_ (c) If the machme sensrble or hard-copy records of the
‘taxpayer are determined to beé incorrect or msuffrcrent the §
- return(s) filed on the basis of the information obtamed from"_ o
" such records may be. deemed to be 1ncorrect or msuffrcrent :
- .and the Director may determrne the amount of tax due the =
*‘State by using any information available, whether from the -
taxpayers place of busmess or from any other source )

(d) Nothlng m this sectron shall. be construed to prohlbrt .

For purposes of thrs subchap er, the followmg terms shall’ﬂ.-"bf‘.a taxpayer. from demonstratlng ‘tax compllance with' tradr-_-‘

tional  hard-copy: documents or reproductions - thereof, in

or .other storage media in accordance with this regulauon

DEPT OF TREASURY; ’TAXATION'—:._.'Y

‘whole or in part, whether or_ not such taxpayer also- has =~ T

“Database managemen ¢ system means a software system“"" _»retamed or has the capablhty to retain records on electronic

. that controls, relates, retrieves, and provrdes accessrbrhty to' ‘

However, this subsectlon shall not relreve the taxpayer of - e

. the oblrgatron to comply wrth (b) above b

",,_18 2—7 4 Recordkeepmg requlrements—machme-sensrble : ‘

" “records -

“the Director upon request.

: "‘vrded its responsrblhtles under this sectron are. met

(a) General requrrements pertammg to machlne-sensrble .

I records are as follows

v “Hard-co means an documents records Té orts or' g ' ' e
py Y _ p N B Machme-sensrble records used to’ estabhsh tax com-’ :

“pliance shall. contain sufficient transaction- level detail in-~ -
formatron SO’ that the details - underlymg the machine-
- sensible records can be identified and made available to' =
“A taxpayer has discretion’ to. -
. discard duplrcate records and redundant mformanon pro-

2. At the. trme of an- exammatron the retamed records» -

“course of business. A taxpayer who does not create the

~electronic equrvalent of ‘a traditional .paper ‘document. in’
“the ordmary course ‘of . busmess is. not requlred to con-.?

- struct such a record for-tax purposes

lows

S ¥ Where a taxpayer uses” electromc data’ mterchange“
',processes and: technology, the level of record detarl insoc
‘combmatron with other records related” to -the transac— »
‘ . tions, shall be. -equivalent to that contained in an accept-

(a) A taxpayer shall ‘maintain| all records that are neces-v -

. -able ‘paper record,  For examp]e, the “retained records',ff' R
_sary to a determination of the ‘correct tax’ hablhty Al

~-“shall contain such information as vendor name,’
“date; ' product* descrrptron, ‘quantity purchased price,
- amount of tax, indication of .tax_status, shipping. detail, "

etc. Codes may be used to 1dent1fy some: or all of the

“- 3. Taxpayers’ are. not requrred to construct machme— ‘?% : T
"".sensrble records other than: those created in the ordmary]_iv T

mvorce'f; ‘

- data’ elements provrded that the: taxpayer provrdes a
vmethod which allows -the Drrector to mterpret the codedE' .
: '.g’mformatron O e ST

":-(b) Electronrc data mterchange requrrements are as fol-":' o




