
GENERAL POUCIES AND PROCEDURES 

18:2-4.11 Foreign yostmark 

If the envelope or wrapper containing.· the document . or 
/payment is mailed from a foreign country and received. by 

the Division, the date of the official postmark stamped on 
the envelope or wrapper will be deemed to be the date of 
filing or payment. The envelope or wrapper must be 
properly addressed, have sufficient postage prepaid and bear . 
a date stamped by such foreign country's• official postal 
service which is within the prescribed period or on or before 
the prescribed date for filing or paying (including any valid 
extensions of time )J 

18:2-4.12 Weekend and holiday 

For purposes of this subchapter, when the last day pre-
scribed (including any extensions of time) for filing .a docu-
ment, making a• payment, or· performing any act falls ·on· a 

· Saturday, Sunday or a day which is a legal holiday in the 
State of New Jersey, the performance of such acts will be 
considered · timely if performed on the next succeeding 
business day. 

18:2-4.13 Express delivery 

Where delivery of documents and payments is made by 
Federal Express, United Parcel Service, cir similar service, 
such documents shall be deemed filed, or the payments shall C. ~.e deemed pa.id, one day. prior to ·t·h·· e date upo·n.whi·c·h such 
Jocuments and payments are received by the Division of 

/Revenue. Such documents or payments shall be delivered 
to the Division of Revenue, 160 South Broad Street (Living-
ston Street entrance), Trenton, New Jersey 08646. 

New Rule, R.1999 d.217, effective July 19, 1999. 
See: 31 N.J.R. l166(a), 31 N.J.R. 1941(a). 

SUBCHAPTER 5. REFUNDS 

Authority 

N.J.S.A. 54:50-1 and 54:49-12.5. 

Source arid Effective Date 

1996 d.54, effective February 5; 1996. 
See: 27 N.J.R. 4163(a), 27 N.J.R. 892(a). 

18:2-5.1 Purpose 

This subchapter provides rules for the administration of 
refund procedures pursuant to the applicable provisions of 
the State Tax Uniform Procedure Law, N.J.S.A.54:48-1 et 
tq., as well as certain provisions of the Sales and Use Tax 

,.,ct, N.J.S.A. 54:32B-1 et seq,, and the New Jersey Gross 
Income Tax Act, N.J.S.A. 54A:l--J et seq, 

18:2-,-5.4 

18:2.:..5.2 Claims for refund; when allowed 

(a) Taxpayers may claim a refund for overpayment of 
taxes by filing a return ot a Claim for Refund. form 
(A,-3730). 

(b) For daitps accruing prior to July 1, 1993, anytaxpayer · 
may file . a claim for . refund wit.hin two years from the 
payment of any original· or additional·. tax assessed against 
the taxpayer, unless a shorter time limit is imposed by the 
law imposingaparticular tax statute. 

( c) For · claims accruing on and after July}, 1993, any 
taxpayer may file a claim for refund within four years from 
the payment of any original or . additional tax assessed 
against the taxpayer, unless a shorter time limit is fixed by 
the law imposing a particular tax statute. All claims barred 
by the applicable statute oflimitations on July 1, 199~ shall 
continue to be barred: 

( d) The statute of limitations. period for filing a claim for . 
refund of gross income tax is three years after the return is 
filed or two years after the tax is paid, whichever is later; 

( e) . Tlie transfer Inheritance Tax Law generally provides 
for a three year statute of limitations on applications for 
refunds. See N,J.A.C. 18:26-10.12. 

18:2-5.3 Claim. not required or permittedluntilfinal 
determination · · 

{a) No daim for refund shall be required or permitted to 
be filed with respect to a tax paid, after protest has been 
filed with the Director, or after appeal proceedings have 
been commenced, until · such protest· or appeal has been 
finally determined. · Should the protest or appeal with re-
spect to a tax p~id be finally determined in favor of the 
taxpayer, then the refund claim shall be processed by the 
Director in accordance with the Director's final determina-
tion after protest or the judgment of the Tax Court upon 
appeal. 

(b) the provi~ion in (a) above, not permitting or requir-
ing refund claims to be filed, .does not applyto any tax paid 
which is not implicated by, or the subject of, a protest duly 

· filed with the Dfrector, or appeal proceedings duly com-
. menced in the Tax Court.. In the case of such taxes paid, a 
refund claim may be filed pursuant to N.J.S'.A. 54:49-14 and 
N.J.A.C. 18:2-5.2. 

18:2-"'5.4 Credit against outstanding tax liabilities 

(a) In examining a· claim for refund, if it is determined 
that there has been art overpayment of tax, the amount of 
the overpayment and interest on the overpayment, if any, 
will be credited against any outstanding State tax liability of 
the .taxpayer. If thete is no outstanding State tax liability, 
the taxpayer will be entitled to a refund of the overpayment 
and interest on the overpayment, if any. 
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18:2-5.4 

(b) Refunds or credits of erroneous or illegal tax pay-
ments foi: which no refund claims have, been filed will be 
made strictly according to the provisions of NSS.A. 
54:49-16. 

18:2..,.5.5 Items previously assessed 

Except as provided by N.J.A.C. · 18:2.:..5.7, no claittl for 
refund shall be permitted for items which were previously 
the subject of an assessment by the Director where the 
taxpayer was permitted 90' days to protest the assessment 
pursuant to N.J.S.A. 54:49.'...18,or similar provisions of any 
pahicular tax statute. Failure to timely protest the assess-
ment shall be deemed a waiver of the taxpayer's right for 
review of that item. 

18:2-5.6 Appeal 
. · The taxpayer will · be m;>tified if a claim for refund is 
rejected/ The taxpayer may appeal a refund determination 
underthe procedures of N.J.A.C. 18:l~l.8. 

18:2-5. 7 . Extension of time; sales and use tax exception 
(a). If a taxpayer and the Division sign an agreement to · 

extend the time during which an assessment can be made, 
the taxpayer's refund application period is automatically 
extended· until the last date by which the parties agree that 
any assessment of New Jersey taxes must be made .. The 
refund application period onlyapplies to the particulartaxes 
and periods expressly included iri. the · extension agreement. 
A taxpayer's opportunity to i;tpply for a .refund und~r such 
an agreement is extended Jo and includes thelast date by 
which the parties. agree that any assessment of New Jersey 
taxes must be made.· Ari extension . agreement will not 
receive refund application Fights which expired prior to the 
agreement's execution. ·. Thus, for example, if the Division 
makes an assessment by the last date permitted under the 
agreemel).t but the taxpayer does not make . an otherwise. 
appropriate refund claim, prior to the. last permissible date 
for making an assessment under the agreement, the taxpayer 
has 90 days to protest the 'assessment only under N.J.S.A. 
54:49--'-18a. Under N.J.S,A!. 54:49-18a, a taxpayer has 90 
days to protest any refund claim rejected pursuant to 
N.J:S.A. 54:49-15. 

(b) Pursuant to N.J.S.A. 54:32B-12( c) of the Sales and 
Use Tax Act, sales or use tax refund claims may be filed up 
to six months after. the last: date by which the parties agree 
that any assessment of sale~ or use tax inay be made. The 
n~fund application period only applies" to sales or use tax 
overpayments made during periods· expressly included. in the 
extension agreement. 

18:2-5.8 Refund claim procedures 

( a) Prpcedures for filing for a refund after a· return has 
. been submitted are as. shqwn in (b) through. (e) below. 

(b) For Gross Income Tax: 

DEPT, OF TREASURY-TAXATION 

1. . Employer refunds: If the taxpayer made an over-
payment when remitting employee withholdings with .a/ 
Return · of Gross Income. rax Withheld (Form NJ-500), l j 
the taxpayer should make the adjustment . on the next -
NJ-500 . filed after the error is · discovered. A written 
explan11tion should be attached, including a legible copy 
of the erroneous form NJ...:500, any calculations, and the 
amount of.tax remitted should be adjusted accordingly on 
the subsequently· filed NJ-500. form. Alternatively, . the 
taxpayer may apply for a refund of an overpayment when 
filing a Gross IncomeTaxReconc.:iliationof Tax Withheld 
(Form NJ-W-3) at the end .of the calendar year along 
with; the documents described above ... If the error is 
discovered after all NJ-500 and the NJ-W-3 Forms· are . 
filed, the taxpayer should complete, another NJ..,.W-3, 
write "Amended" across the. top of the form, .. and . submit 
it with. the corrected information anct supporting docu0 

mentation. 
2. Individual refunds: The taxpayer may amend a 

gross · income tax return· and request a. refund by filing an 
Amended Income · Tax Resident · Retttrn (Form · 
NJ-1040X) for the year in questimi. There is no amend~ 
ed return for nonresident filers. Nonr~sident filers 
should complete an Income Tax Nonresident Return 
(form ·1,u~1Q40-NR) fol'. the appropriate tax periods and 

· write "Amended" across the top. 

(c) For Corporation Bµsiness Tax, acorporate taxpayer 
may .amend a c:orporation business tax.return and request \V -•.\· 

· refund by flling an Amended Corporation Business . TaJ:, ) 
Reforn.(Form. CBT-100-X). Any schedples which havo'·-j 
c:hanged since filing the original return should · be attached •. 
For refunds of Corporation Business Tax, see N.J.A.C. 
18:7-13.8, 13.9 and 13.10. · 

( d) For Sales Tax: 
1. .. Business refunds: If the person required to collect 

the tax overpaid . sales tax on the Monthly Remittance 
(Fotm ST..,.51), the adjustment should· be ma.de on the 
Sales and Use Tax-..,.Quarterly Return (Form ST-50). If 
the person required to collect the tax failed to adjust the 
quarterly return, a Claim for Refund (FormA-:3730)and · 
a New Jersey Sales Tax Amended· Return (Form 
ST-607-A) should be completed for the appropriate tax 
period( s ). ,. 

2. Individual refunds: If the taxpayer overpaid sales 
tax when· making a retail purchase, the taxpayer may 
request a refund directly from the vendor from whom the 
purchase was made. However, if the. vendor has· .. already 
submitted the tax to the State, the taxpayer must com0 · 

plete a Claim for Refund ·. (Form A-3730) and include 
· ··. supporting documents to substantiate the claim. 

( e) If there is no established refund claim procedure or 
amended return for other State taxes overpaid in error, a 
Claim for Refund (Form A-3730) should be completed anf · .. 
submitted with a detailed explanation with supporting docul.J 
mentation. 
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GENERAL POLICIES AND PROCEDURES 

18:2-5.9 Interest on overpayments 

(a) For tax paid with respect to reports or returns due on 
and after January 1, 1994, interest shall be allowed and paid 
on overpayments of tax at a rate determined by the DirectOf 
to be equal to the prime rate, determined for each month or 
fraction thereof, compounded annually at the end of each 
calendar year, from the date that such interest commences 
to · accrue to the date of the refund. "The date of the 
refund" shall be deemed the date set forth on the check or 
the documents authorizing electronic funds transfer (EFT). 
If interest must be paid, it will be calculated to accrue from 
the later of the· date of the filing of a refund claim, the date 
the tax is paid, or the dl!e date of .the return. No interest 
shall be allowed or paid on an overpayment of less than one 
dollar; or on an overpayment refunded within six months 
after the last date prescribed, or permitted by extension of 
time, for filing the return; or within six months .after the . 
return is filed, whichever is later. Interest will not be paid 
on overpayments where the taxpayer has requested that the 
overpayment be applied to the following year's tax liability. 

(b) No interest will be paid on a refund of an overpay-
ment issued pursuant to N.J.S.A. 54:49-16 unless and until 
six months after the taxpayer files a claim for refund. See 
NJ.AC. 18:35-1.27. 

Example. 1: Corporation Business Tax Return (calendar 
year taxpayer) 

· Due Date: 
Postmarked: 
Return with overpayment received 

by the Division of Taxation: 

April 15 
March 2 

March 12 

A refund of overpaid taxes would accrue interest if not 
refunded by October 15 (six months after the due date of 
the return, April 15). 

Example 2: Corporation Business Tax Return (calendar 
year taxpayer) 

Due Date: 
Return and overpayment (unknown to 

taxpayer at time return was filed) 
received by Division of Taxation: 

Claim for refund received by 
Division of Taxation: 

April 15 

Aprill5 

May 1 

Interest would. accrue on an overpayment not refunded by 
November 1 (six months after the claim for refund date of 
May 1). 

Example 3: Same as above, except no claim filed. The 
Division of Taxation discovers the overpayment within two 
years of payment. No interest is due on the refund of the 
overpaid tax. 

18:2-6.1 

· 18:2-5.10 Separate claims required 
For claims accruing on or after July 1, 1993, each taxpayer 

shall file. a separate refund claim. A refund claim on behalf 
of a dass is not permitted. 

SUBCHAPTER 6. CONFIDENTIALITY AND 
DISCLOSURE 

Authority 
N .J .S.A. 54:50-1. 

Source and Effective Date 
R.1995 d.610, effective December 4, 1995. 
See: 27 N.J.R. 3591(a), 27 N.J.R. 4907(a). 

18:2-6.1 Records confidential 
(a) Division of Taxation records and files are confidential 

and privileged. 

(b) Division officers and employees, former Division offi-
cers an.d employees, any Division employee engaged in the 
custody or administration of Division records, and any per-
son who may have secured information from Division rec-
ords, may not divulge, disclose or use for their own personal 
advantage any information obtained from Division records, 
from the examination or inspection of the property of any 
person, or any copy of a federal return or federal return 
information required to be attached to or included in any 
New Jersey return. 

(c) The Division of Taxation is not required to produce 
any records or files for inspection of any person or use in 
any action or proceeding except when the records or files 
are shown to be directly involved in anaction or proceeding 
under the State Tax Uniform · Procedure Law, N.J.S.A. 
54:48-1 et seq. or other State tax law, or where the determi-
nation of an action or proceeding will affect the validity o.r 
amount· of State claims for taxes, or any. lawful proceeding 
fo~ the investigation and prosecution of violations of the 
criminal provisions of the State Tax Uniform Procedure Law 
or other State tax law. 

(d) Violation of these provisions is a crime ofthe fourth 
degree. 

( e) Requests for information from Division records, in, 
. eluding requests for information pursuant to N.J.S.,j\. 
. 54:50-9, should be directed to the Division of Taxation 
Office of Chief of Staff. 

SUBCHAPTER 7. RECORDKEEPING AND 
RETENTION REQUIREMENTS 

Authority 
N .J .S.A. 54:50-1. 

2-15 Supp. 6-16-97 
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18:2.::6,l 

· Source .. and Effectivi Date . · . , • 

· R.t997 d'.256, effective)urte 16, 1997,,. ·· 
· ,See::'28 N.JR 5156(a)! 29 NJ:R. 2706(,a). - -- ' -. . ·.,.•· .. \ .·. 

18:2 ... 7J .· Purp~se 

'(b) If ·a.· ~axpayei- refai_ns · recon:ls requifed tQJ>e retaJn.et,f. · 
.·. under this s,ectiQn in.· ho,th. in .. ~chine~sensible.··and .h~r:d-copy 

'. ' fotm~ts, 'the taxpayer ,shall rilalce :the records available to the<' ..• ·O .. ·~.···:· .. · .. 
·. · :Oirector· in machine-sensible forma:t upon request pf the 

Director.· · · · · · · · · ' 

•.· ·. ·. The purpos~ of this subchapiet is to define· the reqlii;e. < . (c,) It ~~e. mlichi11~~~eo~ible 0~ hard-copy·.· i-¢~p~ds of the 
,· ' · .. ··.·merits 'imposed. on taxpayers for: the . qiaintenance and re ten, . . taxpayer ~i'.e, det~rillined ,' to be. incorrect or i)lsufficient, .·th~:. 
· ·•·•: · ... tion 'of. books,., records; .and.·: other- sources· of inforinadon return(s)filed on th,e •oas'i,s onh~:iri'formatiottobta:iqed frorh 

. . wh~re a:11 oi '~ part of the . taxpayer's• reco.rds are teceived, · · . such· records· niay be ,deeriled · to ·be incorrect'or insufficient · 
. created, mai11tah1ed 01\generated thi:ough varia11$ computer; .•. ,,and the I)frectoi• riiay d~(e.nrtirie the, ~111oin'i of tiix due the·: •. 

: .• <. elec;troriic and)maging.processes al)d systems.. ·. . . . . ·. S't~ie by. using atiy inforn:iatio1f avail~ble, whether from ttie 
. · .. · · · .. · ·. - · · . · , " ·. taxpayer:k plai;ei:ofibµsinessot from any othe{- !!oUrce, 

18:2-7.2' Uefi~i:ioit( :-. I. . '(d) NpJhing 'in>,ihis.se~tion 'sballbe}:onstniedt0'pr6hlbit ' .·• 
· ·· Fo~ purposes,of this. ilibchapi~i, the: toll owing te,rms !!hali .· · · ' a· taxpayer. from ·a~rnonstrating tax ~omplianc:£ WJth' 'tradi:-
be defi.ried as follows: , · · · tiomli . hard~copy documents · <>r · reproductions iherepf; . in . 

. . : . "l,)atabase:, management. syst~Ih'' ~ea~s a: 'software·, syst~rrl •,. ·. 
. :. tha:t controis,. r~l.ates, r_etrieves, ind provides accessibilit{to. 
, dat~ ,!!tared in a database. . , f ' ·., 

. whoit: of.in -paiJ, .. wbether ·or.-not.sllchta~payer also.has· 
reta1ned_o·r has the.capabiUty tbretairi reco~ds mi.electronic . 
or .other' storage niedia jri accordance \vitli. this ,regulation, 
Ht?wever, this' sy~_sectiorl: shaILnot. reiipye -~h.e)axpayer•of. 

. . . the obligation tcfcomply 'Yith (b) above .. i · · ... · , . · · 

. ' . . i_'Eleftronic data . interchang~"' ()f ' ','EPl' technol~gy~; ···•.' . 18:2--7,4 . Re.cor~keepi11g_~equire~~nts'"""m~thine-$ensibl!-! 
· .meanf .the• c;o11;1puter0to0coinpqter ¢xcharige of,,business records - · · · · · ·· · ·· · 

•trarisaclioris in ·a stariqardize<;I structm;delectron'ic format;-. (a) General requir¢nients pert~inirig tb mac:.h,~e-sensible . 
. ' ' . . . . records ,are as f<.1lfows: ' . . . ' ' . ,. ,, '. ' ' 

.· ''Hatd~copy? means any doc~ments,.reco'rds; -rep'Qrts oi- · · · · < · · ·· · · ·•. · · •.. ·····. ····· · 
oth.er data pr'intep on paper. , : , . 1.· Machine.:serisible records- used to establish tax conic.' 

·· pliance shall _contain s\IfficieQt transaction~level detail. iri-
. ·. · .. ·. · · . ... .·. ·' · .· ,. ·· .. ... '.' forinatk>il so ~that .th~ details underlying: the .machine~ ·' ·,~ 

• · "Machine-~ensible record'' means: a ,collectibr(of related .. :. ·.•··. sensible recor~s can -be identified arid made available:'to . { 1 . 
. irtfor01ation i~: an electronic fo~at Machine~serisible rec~ ·.. . 'tbe Director lipon request A taxpayer has discretion to ... '--/ ... 

orcls .• do •. not.· include hard-copy r~cords Jhat are created or ·.· ... · discarg .dupHcate. records a.ndfoduridant inforinatiqri pro~ 
· recbrdecl on_ paper or stot~d in or by. an, imaging system suc:h ·. vided its i:esponsibiiities under this section are. met. ·. ' _· .. ·· .. ' 
as microfilni, 11_1icroficbe, or; ~ttj.rage-only ii:riaiin& systems. · ·· · · . ·' ·· · . . .· ·· , ·. · · · ·· · , .· •. 

. 2. At the titne ofari examination, the retained.records . 
'.1$torage-only imiging systemf tneii:ns a system Or com- shall be ,capable or'bejng retdeved .a11,}icorive~tedto ,:a, .. ·_. 

r: ptit~r hardware:: and software, th~( pro.vi des. for the storage; ·· Sfanda'.i:d record format.. . . . .. . . · . , · 
. · · retention .· anct ·retrieval·. of do_cµmerits origirially created·, OP · . , < 3. 1:'a~pa.yer( are .·not. · ~equired A,o cpnstruct m~chine~ .• 

. . paper. It doe~ not in,chide any ~ystem; ~r partof a systejn,' . · ··.· ·'sen~ible records'. other than tbose created irt the ordin~ry · . 
that mapjpulates or processe~ any· i~formation:or data con- , course of bushiess .. A taxpayer who. does not create the 
tai11ed, -on the' gocuirtent in ,iliy . manner other Jh~o 'to · electronic equivalent o(a traditional paper dpc1.unent fa 

· ·reproduce· 'the'. doctiment· in h~tcl ~ppy or·• as ·ari' opticai the ··ordinary c'ourse 'ofbusfness is -not r¢quired-.to con~ 
· image, struct such a'ricord for:tax puq>oses. . . · 

. . ,··' '. ,. . .. . ' ' ' ' I ' •. . .. ' ' ' . "·, .. ' . . . ·(b). Electr.oni~ d_ata inte.rchatig'._e_. ri/q(~.· frem¢hts a:re &S fol~ 
. ', '.'.Taxpflyer" as used iii the su!l>chapter means any perstjn ' lows; . . . ... ' ' ' ' ' ... ' ' 

.• owing ofliable to pay any State, tax or,· ariy p~rson deemeg · < by the Dtr~ctor to be so owing oiHiabJe. · . . . . .. . . . ··. t Where a taxpayer uses· electronlc d~ta .Jnterchange 
' · . · · · ·•· ·.. .· ,· . . · · :, . ;,: t '. ·'" processes a.(1d: technology, the Iev~Lof. record detail, i'n: 

18:~7.3 Recordkeepingrequir~ment~eneliil ·· tonibination With other records iel~ted to the transa:c-
. · · · · · · · · / • , · •· .. · tions,-shall be eqµivalent to .thatc:ontained in an accept7 

. ·• · (a) . A taxpayer sha:Ir maintain) all recQrds. that ar~ '.~eces- . · · > .able · paper record, . For example, tlie : retained .records . 
sary to ,a determination of the! correct tax-·: liability. \ :A.II . ·.· shall contain such inforrltation as vendor name,' invoice> 
required reco~ds shall be made ~vailable on request by the, . elate; product description, quantity purchasec,i, price/ 
Director or _his or her authori~ed _ representatives. , Such·;. amount of_tax, iridica,tioh of tax., sta;tus, shipping' detail; .. 
records . shall tnciude; but . not : be · 11e¢essarily ·· limited. to,\ . etc; Codes 'inay be used tq ide11tify ;some or. all ofl:he 
hooks of account, : invoices; sal~s receipts or other docu,. data elements; provided that .·.the'. -taxpayer provides '!l_ :· .•·.·,. . . . ·. 
ittent&. re.quired to be'. mairit~foeq by any<sp~cific tax stati.Jte - niethp~ Whichiallows ,the Di.rector to interpret the cqdecl · . 0. ); .· 

·· .. or.regulation of this State, 1 .. . . . l · informatic;n. . . . . . ·y 
·· ... : . 

,':,_ ·, 
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