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Pursuant to Executive Order No. 66(1978), Subchapter 3, Payment of 
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was adopted as R.1985 d.500, effective October 7, 1985. See: 17 N.J.R. 
1750(a), 17N.J.R. 2454(b). 

Subchapter 2, Fees and Charges, was repealed and Subchapter 2, Fees, 
was adopted as new rules by R.1986 d.311, effective August 4, 1986. 
See: 18 N.J.R. 1094(b), 18 N.J.R. 1614(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Administra-
tive Rules, was readopted as R.1990 d.411, effective July 23, 1990. As a 
part of R.1990 d.411, effective August 20, 1990, Subchapter 2, Fees, 
was recodified as Subchapter 6; Subchapter 4, Targeting of Authority 
Assistance, was repealed and Subchapter 3, Payment of Prevailing 
Wages in Authority Projects, was recodified as Subchapter 4; Subchap-
ter 5, Disqualification of Applicants and Debarment of Contractors, was 
recodified as Subchapter 2, Disqualification/Debarment/Conflict of 
Interest; Subchapter 5, Targeting of Authority Assistance, was adopted 
as new rules; Subchapter 6, Affirmative Action in Authority-Financed 
Construction Projects, was recodified as Subchapter 3; and Subchapter 
7, Private Activity Bonds Reallocation and Carryforward, was repealed. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Subchapter 7, Disability Discrimination Complaint Procedure, was 
adopted as R.1994 d.111, effective March 7, 1994. See: 25 N .J .R. 
4864(b), 26 N.J.R. 1248(a). 
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Pursuant to Executive Order No. 66(1978), Chapter 30, Admin-
istrative Rules, was readopted as R.1995 d.435, effective July 20, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Subchapter 8, Professional Services Contracts, was adopted as R.2000 
d.5, effective January 3, 2000. See: 31 N.J.R. 3244(a), 32 N.J.R. 70(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Administra-
tive Rules, was readopted as R.2000 d.297, effective June 16, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Chapter 30, Administrative Rules, was readopted by R.2005 d.274, 
effective July 22, 2005. See: Source and Effective Date. See, also, 
section annotations. 
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SUBCHAPTER I. GENERAL PROVISIONS 

19:30-1.1 Purpose and objectives 

(a) These rules are established to effectuate, and shall be 
applied so as to accomplish, the general purposes of "The 
New Jersey Economic Development Authority Act" (chapter 
80, P.L. 1974; C.34:IB-I et seq.), and the following specific 
objectives: 

I. To foster and promote the economy of the State; 

2. To increase opportunities for gainful employment 
and to improve living conditions; 

3. To assist in the economic development or redevel-
opment of political subdivisions within the State; 

4. To contribute to the prosperity, health and general 
welfare of the State and its inhabitants by making available 
financial and other assistance to induce manufacturing, in-
dustrial, commercial and other employment-promoting en-
terprises to locate, remain, or expand within the State; and 

5. To protect and enhance the quality of the natural en-
vironment. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Authority's general objectives clarified. 

19:30-1.2 Definitions 

The following words and terms, when used in this chapter 
and in N.J.A.C. 19:31, shall have the following meanings 
unless the context clearly indicates otherwise. 

"Act" means the New Jersey Economic Development Au-
thority Act (chapter 80, P.L. 1974), as amended and supple-
mented. 
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"Authority'' means the staff of the New Jersey Economic 
Development Authority. 

"Chief Executive Officer" means the Chief Executive 
Officer of the New Jersey Economic Development Authority. 

Words or terms which are defined in the Act are used in 
this chapter and in N.J.A.C. 19:31 as defined in the Act. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definition of authority clarified; definitions apply also. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R. 3058(a). 

Substituted "Chief Executive Officer" for "Executive Director". 

19:30-1.3 Organization 

(a) The governing body of the New Jersey Economic 
Development Authority, in but not of the Department of 
Treasury, consists of the Chief Executive Officer of the New 
Jersey Commerce, Economic Growth and Tourism Commis-
sion, the Commissioner of Banking and Insurance, the Com-
missioner of Labor and Workforce Development, the State 
Treasurer, the Commissioner of Education and eight public 
members and three alternate members appointed by the 
Governor (collectively referred to as Members). Two public 
members and. one alternate member are appointed by the 
Governor upon the advice and recommendation of the Senate 
President, and two public members and one alternate member 
are appointed by the Governor upon the recommendation of 
the Speaker of the General Assembly. A representative of the 
Economic Recovery Board shall serve as a non-voting mem-
ber. The Authority is chaired by a public member appointed 
by the Governor. 

(b) The Authority maintains the following functional 
divisions to administer its programs: 
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1. The Program Services Division administers the is-
suance of tax exempt bonds. 

i. To manufacturing firms to meet capital financing 
needs; 

ii. For certain exempt activities as defmed in the 
United States Internal Revenue Code; 

iii. To benefit certain nonprofit organizations; 

iv. To refund eligible projects; and 

v. To benefit certain local, county and State gov-
ernmental units or agencies. 

2. The Program Services Division also administers the 
issuance of taxable bonds for projects not eligible for tax-
exempt bonds, 

3. The Credit Underwriting Division administers guar-
antees and direct loans for fixed asset fmancing and for 
working capital; and 
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4. The Division of Real Estate Development develops 
modern business parks and commercial facilities to provide 
improved, affordable building space for businesses and 
other users in urban centers and other areas in need of 
economic expansion or diversity. 

New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l705(a), 32 N.J.R. 2602(c). 

Rewrote (a). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Rewrote the section. 

19:30-1.4 Public information 

The public may obtain general information concerning 
Authority programs by submitting a request in writing de-
tailing the specific information desired to the Marketing and 
Policy Division, New Jersey Economic Development Author-
ity, PO Box 990, Trenton, New Jersey, 08625-0990. 

New Rule R.1990d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Substituted "submitting a request in writing detailing the specific 
information desired to" for "contacting" following "programs by". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Substituted "Marketing and Policy Division" for "Public Affairs 
Office". 

19:30-1.S (Reserved) 
New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
Repealed and reserved by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

19:30-1.6 Petitions for rules 

Pursuant to N.J.S.A. 52:14B-4(f), interested persons may 
petition the Authority for the promulgation, amendment or 
repeal of any rule by the Authority. 

New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

19:30-1.7 Procedure for petitioner 

(a) Any person who wishes to petition the Authority to 
promulgate, amend or repeal a rule must .submit to the Chief 
Executive Officer, in writing and signed by the petitioner, the 
following information: 

1. The full name and address of the petitioner; 

2. The substance or nature of the rulemaking which is 
requested; 

3. The reasons for the request and the petitioner's 
interest in the matter, including any relevant organization, 
affiliation, or economic interest; and 
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4. The stattitory authority under which the Authority 
may take the requested action. 

(b) The petitioner shall send the petition to the following 
address: 

Chief Executive Officer 
New Jersey Economic Development Authority 
PO Box 990 
Trenton, New Jersey 08625 

( c) Any materials submitted to the Authority not in 
substantial compliance with (a) and (b) above shall not be 
deemed to be a valid petition for rulemaking requiring further 
action pursuant to N.J.S.A. 52: 14B-4(f). 

New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.JR 2532(a). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R, 3058(a). 

Substituted "Chief Executive Officer" for "Executive Director" in the 
introductory paragraph in (a) and the address in (b). 

19:30-1.8 Procedure of the Authority 

(a) Upon receipt of a petition in compliance with N.J.A.C. 
19:30-1.6 and 1. 7, the Authority shall file a notice of petition 
with the Office of Administrative Law for publication in. the 
New Jersey Register, to include: 

1. The date the petition was received by the Authority; 

2. The name and address of the petitioner; 

3. The substance or nature of the rulemaking which is . 
requested; and 

4; The problem or purpose behind the request. 

(b) Within 30 days of receiving the petition, the Authority 
shall mail to the petitioner · and file with the Office of 
Administrative Law for publication in the New Jersey 
Register a notice of action on the petition which will inch1de: 

1. The name of the petitioner; 

2. Certification by the Chief Executive Offictir that the 
petition was considered pursuant to· law; 

3. The substance or nature of the Authority action; . and 

4. A brief statement of reasons for the Authority action. 

( c) Authority action on a petition may include: 

1. Denying the petition; 

2. Filing a notice of proposed rule or a notice of pre-
proposal for a rule .with the Office of Administrative Law; 
or 

3. Refen-ing the matter for further deliberations, the 
nature of which will be specified and which will conclude 
upon a specified date. The results of these further delibera-
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tions will be· mailed to the petitioner and submitted to the 
Office :or Administrative Law for publication in the New 
Jersey Register. 

New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
Amended by R. 1995 d.435, effective August 21, 1995. 
See: 27 N.,.R. 2377(a), 27 N.J.R. 3216(a). . . 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R, 1714(a), 37 N.J.R. 3058(a). 

In (b )2; substitµted "Chief Executive Officer" for "Executive 
Director''. 

SUBCHAPTER 2. DISQUALIFICATION/ DEBARMENT/ 
C(!)NFLICT OF INTEREST 

19:30-2.1 Definitions 

(a) For the purposes of this subchapter, the foUo'wing 
wo.rds and terms shall have the following meanings .. 

''Affiliates" means persons having an overt or covert 
relationship such that any one of them directly or indirectly 
controls or has the power to control another. · 

"Authority project contracting" means any arrangement 
giving rise to an obligation to perform any service in 
connection with the· construction of a project financed with, · 
and paid1 for in whole or in part with Authority assistance, 
including the service of architects, engineers and professional 
planners.: 

"Debarment" means an exclusion frotn contracting with the 
Authority and exclusion from Authority project contracting 
on the basis of a lack of responsibility evidenced · by an 
offense or inadequacy ofperformance for a reasonable period 
of time commensurate with the seriousness ofthe·offense. 

"Disq11alification" ·. means an exclusion from receiving 
Authority financial assistance or from being a tenant in an 
Authority-financed project. · · 

Amended 1,y R.1990 d.411, effective August 20,1990. 
See: 22 N.J.R.l537(a), 22 N.J.R. 2532(a). 

Sectionjrecodified from SJ. 
Inadequacy of perfonnance replaced failure as basis for debannent; 

definition for disqualification added. 

19:30-2.% C~uses for disqualification/debarment of 
persons 

(a) The Authority may decline to give financial assistance, 
or approyal as a tenant in any Authority-financed project, to 
any pers,on, or may debar a person from Authority project 
contracting for any of the following causes: 

1. . Commission of a criminal offense as ·an· incident to 
obtaining or attempting to obtain a public or private 
contra¢t, or subcontract thereund~r, or in the performance 
or such contract or subcontract; 
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2. Violation of the Federal Organized Crime Control 
Act of 1970, or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of. records, 

. perjury, . false · swearing, receiving stolen property, 
obstruction of justice, or any other offense indicating a lack 
of business integrity or honesty; · 

3. Violation of the Federal or State antitruststatutes, or 
of the Federal Anti-Kickback Act; (18 U.S.C. 874); 

4. Violation of any law governing the conduct of 
elections of the Federal Government, State of New Jersey 
or of its politicalsubdivision; 

5. Violation of the "Law Against Discrimination" (P.L 
1945, c.169, N.J.S.A. 10:5-1 et seq., as supplemented by 
P.L. 1975, c.127), or of the act banning discrimination in 
public works employment (N.J.S.A. 10:2-1 et seq.) or of 
the act prohibiting discrimination. by industries engaged in . 
defense work in the employment of persons therein (c.114, 
L.1942, N:J.S.A, 10:1-10 etseq.); 

6. Violation of any laws governing hours of labor, 
minim1ll11 wage standards, prevailing wage standards, 
discrimil1ation in wages, or childlabor; 

7. Violation of any law governing the conduct of 
occupations or professions of regulated, industries; 

8. Violation of any law which may bear upon a lack of 
responsibility or moral integrity; 

9. Any other cause of such serious and compelling 
nature as may be determined by the Authority to warrant 
disqualification for assistance or debarment from 
contracting with the Authority or from Authority project 
contracting; 

10. Debarment by any department, agency, or 
instrumentality of the State or Federal government; 

11. Violation of any of the . following prohibitions on 
vendor activities representing a '.conflict of interest, or 
failure to report a solicitation as set forth in (a)l l ii below: 

i. No person shaHpay, offer to pay, or agree to pay,. 
either directly or indirectly, any fee, commission, 
compensation, gift, gratuity, or other thing of value of 
any kind to any. Authority· officer or employee or special 
Authority officer or employee, as defined by N.J.S.A. 
52:13D-13b and e, with which such person transacts or 
offers or proposes to transact business; or to any member 
of the immediate family as defined byN.J.S;A. 52:13D-
l3i, of any such i:>fficer or employee, or partnership, 

· firm, or corporation with which they are employed or 
associated, or in whichsuch officer or employee has an 
interest within the meaning ofN.J.S.A. 52:l31)~13g. 

ii. · . The solicitation of any fee, commission, 
compensation; gift, gratuity or other thing of value by 
any Authority officer or employee or special Authority 
officer or employee from any person shall be reported in 
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writing by the person to the Attorney General and the 
Executive Commission on Ethical Standards. 

iii. No person may, directly or indirectly, undertake 
any private business, commercial or entrepreneurial rela-
tionship with, whether or not pursuant to employment, 
contract or other agreement, express or implied, or sell 
any interest in such person to, any Authority officer or 
employee or special Authority officer or employee 
having any duties or responsibilities in connection with 
the purchase, acquisition or sale of any property or 
services by or to the Authority, or with any person, firm 
or entity with which he or she is employed or associated 
or in which he or she has an interest within the meaning 
of N.J.S.A. 52:13D-13g. Any relationships subject to 
this subsection shall be reported in writing to the 
Executive Commission on Ethical Standards, which may 
grant a waiver of this restriction upon application of the 
Authority officer or employee or special Authority 
officer or employee upon a finding that the present or 
proposed relationship does not present the potential, 
actuality or appearance of a conflict of interest. 

iv. No person shall influence, or attempt to influence 
or cause to be influenced, any Authority officer or 
employee or special Authority officer or employee in his 
or her official capacity in any manner which might tend 
to impair the objectivity or independence of judgment of 
the officer or employee. 

v. No person shall cause or influence, or attempt to 
cause or influence, any Authority officer or employee or 
special Authority officer or employee to use, or attempt 
to use, his or her official position to secure unwarranted 
privileges or advantages for the person or any other 
person. 

(b) The provisions in (a) 11 above shall not be construed to 
prohibit an Authority officer or employee or special Authority 
officer or employee from receiving gifts from or contracting 
with persons under the same terms and conditions as are 
offered or made available to members of the general public 
subject to any guidelines the Executive Commission on 
Ethical Standards may promulgate. 

Amended by R.1989 d.207, effective April 17, 1989. 
See: 21 N.J.R. 129(a), 21 N.J.R. 1022(a). 

(a)ll and (b) added, prohibitions on vendor activities representing 
conflicts of interest. 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section recodified from 5.2. 
Tenancy or other disqualification/debarment may be denied based on 

any cause in ( a), including failure to report solicitation. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Amended citations in (a)3. 

Cross References 

Applicability to business employment incentive program grants, see 
N.J.A.C. 19:31-10.8. 
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Case Notes 
Initial Decision (2007 N.J. AGEN LEXIS 157) adopted, which found 

that a corporation was properly debarred from Division of Property 
Management and Construction contracting and Schools Construction 
Corporation contracting for a period of four years because the actions of 
its corporate officers in seeking to influence the public contracting 
process through donations to political parties in excess of that which the 
Legislature permitted involved the commission of a criminal offense 
involving a lack of business integrity and demonstrating moral turpitude 
which reflected adversely upon the moral responsibility of the in-
dividuals and, as such, the corporation; because the corporation was by 
its very nature able to act only through individuals, it had to be held 
responsible for what those individuals did, especially when the activity 
directly affected the pocketbook of the corporation. Dep't of Treasury, 
Div. of Prop. Mgmt. & Constr. v. JCA Associates, Inc., OAL Dkt. No. 
TPP 00055-05S and SCC 06543-05S (Consolidated), 2007 N.J. AGEN 
LEXIS 1190, Final Decision (May 4, 2007). 

Initial Decision (2006 N.J. AGEN LEXIS 422) adopted, which found 
that respondent was properly debarred from bidding on any school fa-
cilities projects financed or constructed pursuant to the Educational 
Facilities Construction and Financing Act, N.J.S.A. 18A:7G-l et seq., 
where respondent provided false information regarding his prior criminal 
history on his prequalification application; his dishonest acts in certi-
fying the false information demonstrated a lack of business integrity or 
honesty and there were no mitigating factors that would have precluded 
debarment. N.J. Schools Construction Corp. v. Bogey's Trucking & Pav-
ing, Inc., OAL Dkt. No. SCC 6544-05, 2006 N.J. AGEN LEXIS 1137, 
Final Decision (October 5, 2006). 

19:30-2.3 Conditions affecting the disqualification/ 
debarment of a person(s) 

(a) The following conditions shall apply concerning dis-
qualification/debarment: 

1. The existence of any of the causes set forth in 
N.J.A.C. 19:30-2.2(a) shall not necessarily require that a 
person be disqualified/debarred. In each instance, the 
decision to disqualify/debar shall be made within the 
discretion of the Authority unless otherwise required by 
law, and shall be rendered in the best interests of the 
Authority. 

2. All mitigating factors shall be considered in de-
termining the seriousness of the offense or inadequacy of 
performance, and in deciding whether disqualification/ 
debarment is warranted. 

3. The existence of a cause set forth in N.J.A.C. 19:30-
2.2(a)l through 8 shall be established upon the rendering of 
a final judgment or conviction including a guilty plea or a 
plea of nolo contendere by a court of competent jurisdic-
tion or by an administrative agency empowered to render 
such judgment. In the event an appeal taken from such 
judgment or conviction results in reversal thereof, the 
disqualification/debarment shall be removed upon the 
request of the disqualified/debarred person unless other 
cause for disqualification/debarment exists. 

4. The existence of a cause set forth in N.J.A.C. 19:30-
2.2(a)9 and 11 shall be established by evidence which the 
Authority determines to be clear and convincing in nature. 

5. Debarment for the cause set forth in N.J.A.C. 19:30-
2.2(a)10 shall be proper, provided that one of the causes set 
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forth in N.J.A.C. 19:30-2.2(a)l through 8 was the basis for 
debarment by the original debarring agency. Such debar-
ment may be based entirely on the record of facts obtained 
by the original debarring agency, or upon a combination of 
such facts and additional facts. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Disqualification provisions added. Section recodified from 5 .3. 

Case Notes 
Initial Decision (2006 N.J. AGEN LEXIS 422) adopted, which found 

that respondent was properly debarred from bidding on any school fa-
cilities projects financed or constructed pursuant to the Educational Fa-
cilities Construction and Financing Act, N.J.S.A. 18A:7G-1 et seq., 
where respondent provided false information regarding his prior criminal 
history on his prequalification application; his dishonest acts in certi-
fying the false information demonstrated a lack of business integrity or 
honesty and there were no mitigating factors that would have precluded 
debarment. N.J. Schools Construction Corp. v. Bogey's Trucking & Pav-
ing, Inc., OAL Dkt. No. sec 6544-05, 2006 N.J. AGEN LEXIS 1137, 

. Final Decision (October 5, 2006). 

19:30~2.4 Procedures; period of disqualification/ 
debarment 

(a) When the Authority seeks to disqualify/debar a person 
or his affiliates, the person or persons shall be furnished with 
a written notice stating that: 

1. Disqualification/debarment is being considered; 

2. The reasons for the proposed disqualification/debar-
ment; and 

3. An opportunity for a hearing will be afforded to such 
person or persons if the hearing is requested in writing and 
the request is received by the Authority within seven days 
from the date of personal delivery or the date of receipt of 
the mailing of such disqualification/debarment notice. 

(b) All such hearings shall be conducted in accordance 
with the provisions of the Administrative Procedure Act 
(N.J.S.A. 54:14B-1 et seq.). Where any Federal or State 
department, agency or instrumentality has already imposed 
debarment upon a party, the Authority may also impose a 
similar debarment without affording an opportunity for a 
hearing, provided the Authority furnishes notice of the 
proposed similar debarment to that party, and affords that 
party an opportunity to present· information in his behalf to 
explain why the proposed similar debarment should not be 
imposed in whole or in part. 

( c) Disqualification/debarment shall be a reasonable, 
definitely stated period of time which as a general rule shall 
not exceed five years. Disqualification/debarment for an 
additional period shall be permitted provided that notice 
thereof is furnished and the party is afforded an opportunity 
to present information in his behalf to explain why the 
additional period of disqualification/debarment should not be 
imposed. 

Supp. 6-7-10 
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(d) Except as otherwise provided by law, a disqualifica-
tion/debarment may be removed or the period thereof may be 
reduced in the discretion of the Authority, upon the sub-
mission of a good faith application under oath, supported by 
documentary evidence, setting forth substantial and appro-
priate grounds for the granting of relief, such as newly 
discovered material evidence, reversal of a conviction or 
judgment, actual change of ownership, management or 
control, or the elimination of the cause or causes for which 
the disqualification/debarment was imposed. 

(e) A disqualification/debarment may include all known 
affiliates of a person, provided that each decision to include 
an affiliate is made on a case by case basis after giving due 
regard to all relevant facts and circumstances. 

(f) The offense or inadequacy of performance of an 
individual may be imputed to a person with whom he is 
affiliated, where such conduct was accomplished within the 
course of his official duty or was effected by him with the 
knowledge or approval of such person. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Disqualification and hearing request provisions added; debarment 
may extend to affiliates. Section recodified from 5.4. 

19:30-2.5 Notice to Attorney General and Treasurer 

Insofar as practicable, prior notice of any proposed debar-
ment shall be given to the Attorney General and the State 
Treasurer. The Authority shall supply to the State Treasurer a 
list of all persons having been debarred in accordance with 
the procedures prescribed herein. 

Recodified by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). . 

Section recodified from 5.5. 

19:30-2.6 Authority discretion 

Nothing contained in this subchapter is intended to limit 
the discretion of the Authority or the members in determining 
eligibility for financial assistance or eligibility of tenants, or 
in refraining from contracting with any person. The purpose 
of this subchapter is to provide notice of certain offenses or 
failures which may result in disqualification for assistance or 
debarment. Project applicants, tenants, and contractors must 
meet any other applicable standards and policies. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Authority .includes staff members; eligibility for tenancy included. 
Section recodified from 5 .6. 

19:30-2. 7 Chief Executive Officer to implement 
regulation 

The Chief Executive Officer is authorized to take all 
necessary action to implement and administer the provisions 
of this subchapter. 
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Recodified by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Recodified from 5.7. 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Substituted "Chief Executive Officer" for "Executive Director" 
throughout. 

SUBCHAPTER 3. AFFIRMATIVE ACTION IN 
AUTHORITY-FINANCED CONSTRUCTION 
PROJECTS 

19:30-3.1 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context 
clearly indicates otherwise: 

19:30-3.1 

"Authority" means the New Jersey Economic Development 
Authority. 

"AA Officer" means the officer or employee designated by 
the Authority to monitor affirmative action in Authority 
funded projects. 

"Construction project" means the construction, reconstruc-
tion, demolition, alteration, repair work, maintenance work, 
or construction related to installation of equipment that is 
subject of a construction contract. 

"Construction contract" means any contract, subcontract, 
or agreement, whether written or oral, for construction, recon-
struction, demolition, alteration, repair work, maintenance 
work, or construction related to installation of equipment, 
undertaken in connection with a project receiving Authority 

Next Page is 30-7 30-6.1 Supp. 6-7-10 
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assistance and paid for in whole or in part with funds received 
through Authority assistance. 

"Contractor" means any party who enters into a 
construction contract with the project owner/applicant, or any 
party to whom funds will be disbursed for payment of 
construction work, including any subcontractor of the 
Contractor. 

"Minority worker" means a worker who is Black, Hispanic, 
Asian, or American Indian as defined by the New Jersey 
Department of Treasury in N.J.A.C. I 7:27-2.1 as follows: 

1. Black, not of Hispanic Origin means persons having 
origins in any of the Black racial groups of Africa. 

2. Hispanic means persons of Mexican, Puerto Rican, 
Cuban, Central or South American or other Spanish culture 
or origin, regardless ofrace. 

3. Asian or Pacific Islander means persons having 
origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands. This area includes Hawaii, Pakistan, Korea, China, 
Japan, Vietnam, Cambodia, Philippine Islands and Samoa. 

4. American Indian or Alaskan Native means persons 
having origins in any of the original people of North 
America and who maintain cultural identification through 
tribal affiliation or community recognition. 

"Office of Affirmative Action" means the unit at the 
Authority responsible for oversight of the Affirmative Action 
program, compliance and monitoring in Authority funded 
projects. 

"Project owner/applicant" means the entity which or 
individual who has applied for, or is the recipient of, 
Authority financial assistance.· 

"Subcontractor" means a third party that is engaged by a 
contractor to perform, pursuant to a subcontract, aU or part of 
the work in a construction contract. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definition for construction contract amended; minority worker 
added. Section recodified from 6.1. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). . 

Added definitions "Authority", "AA Officer", "Construction project", 
"Office of Affirmative Action", and. "Subcontractor", and rewrote 
"Minority worker" definition. · 

19:30-3,2 Application of affirmative action regulations 

(a) Every contractor involved in a construction contract is 
required to undertake a program designed to employ minority 
and women workers in accordance with the hiring goals to be 
established by the Office of Affirmative Action of Contract 
Compliance and Equal Opportunity in Public Contracts, New 
Jersey Department of Treasury, 

30-7 

19:30-3.3 

(b) The project owner/applicant shall be responsible for the 
performance of its contractors under this subchapter. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

References to female workers and the requirements of N.J.A.C. 
17 :27-7.3 · added. · Section recodified from 6.2. 
Amended by R.2005 d.274, effe.ctive August 15, 2005. 
See: 37 N.J.R.1714(a), 37 N.J.R. 3058(a). 

Rewrote (a). 

19:30-3;3 Compliance and determining good faith 

(a) A contractor will be considered in compliance with this 
subchapter · only if the contractor has made good faith efforts 
to meet the minority and women hiring goals for each trade or 
craft employed on the project. The goals are expressed as 
percentages of the total hours worked on the project in each 
trade. The goals are published by the Department of the 
Treasury. The contractor must take the following steps in this 
effort: · 

1. When hiring or scheduling workers in each construc-
tion trade, the contractor or subcontractor shall make good 
faith efforts · to employ minority and women workers in 

. each construction trade consistent with the applicable 
employment goal prescdbed by N.J.A.C. 17:27~7.3; pro-
vided, however, that the Office of Affirmative Action may, 
in its discretion, exempt a contractor or subcontractor from 
compliance with the good faith procedures prescribed by 
this paragraph and (a)2 below, as long as the Office of 
Affirmative Action is satisfied that · the contractor or 
subcontractor is employing workers provided by a union 
which provides evidence, in accordance with standards 
prescribed by the Office. of Affirmative Action that its 
percentage of active "card carrying" members who are 
minority and women workers is equal to or greater than the 
applicable employment goal established in accordance with 
N.J.A.C. 17:27-73. A good faith effort by the contractor or 
subcontractor shall include compliance with tpe following 
procedures: 

i. If the contractor or subcontractor has a referral 
agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor shall, 
within three business days of the contract award, seek 
assurances from the union that it will cooperate with the 
contractor or subcontractor as it fulfills its affirmative 
action obligations under this contract and in accordance 
with the rules promulgated by the Treasurer, pursuant to 
NJ.S.A. 10:5-31 et seq., as supplemented and amended 
from time to time. If the contractor or subcontractor is 
unable to obtain said assurances from the construction 
trade union at least five business days prior to the 
commencement of construction work, the contractor or 
subcontractor shall attempt to hire or schedule minority 
and. women workers directly, consistent with the 
applicable employment goal. If the contractor's. or 
subcontractor's prior experience with · a construction 
trade union, regardless of whether the union has 
provided said assurances, indicates a significant 
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possibiHty that the. trade union will not refer sufficient 
minqrity and women workers consistent with the 
applicable employment goal, the contractor or subcon-
tractor shall be prepared to hire or schedule minority and 
women workers directly, consistent with the applicable 
employment goal, by complying with the hiring or 
schecluling procedures prescribed under (a)2 below; and 
the contractor or subcontractor shall take said action 
imm:ediately if it determines or is so notified by the 
Office of Affirmative Action that the union is not 
referring minority and women workers consistent with 
the iipplicable employment goal. 

2. Jf the hiring or scheduling of a workforce consistent 
with the employment goal has not or cannot be achieved 
for ea(!h construction trade by adhering to the procedures 
of (a)li above, or if the contractor does not have a referral 
agreement or arrangement with a union for a construction 
trade, ! the contractor or subcontractor shall take the 
following actions consistent with the applicable county 
employment goals: 

i. • Notify the AA Officer, the Office of Affrrmative 
Actfon, and minority and women referral organizations 
listed by the Office of Affrrmative Action pursuant to 
N.J.A.C. 17:27~5.3, of its workforce needs, and request 
referral of minority and women workers; 

ih Notify any minority and women workers who 
have been listed with it as awaiting available vacancies; 

iii. Prior to commencement of work, request that the 
local construction trade union refer minority and women 
workers to fill job openings,• provided the contractor or 
sub9ontractor has a referral. agreement or arrangement 
with a union for the construction trade; 

iy. Leave standing requests for additional referral to 
minority and.women workers with the local construction 
trad,e union, provided the contractor or subcontractor has 
a r~ferral agreement or arrangement with a union for the 
construction trade, the State training and employment 
service and other approved referral sources in the area. 
until such time as the workforce is consistent with the 
employment goal; and 

v. If it is necessary to lay off any of the workers in a 
given trade on the construction site, assure, consistent 
with the applicable State and Federal statutes and court 
dec1isions, that sufficient minority and women employees 
rem:ain on the site consistent with the employment goal; 
and employ any minority and women workers laid off by 
the jcontractor on any other construction site on which its 
wo~kforce composition is not consistent with an 
employment goal established pursuant to rules imple-
ine1;1ting N.J.S.A. 10:5-31 et seq.; 

' 3. ! The contractor or subcontractor shall adhere to the 
follovying procedure when· minority and women workers 
apply1 or are referred to the contractor or subcontractor: 

! 

Supp. s-1s~os 30-8 
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i. If said individuals have never previously 
received any document or certification signifying a level 
of qualification lower than that required in order to 
perform the work of the construction trade, the 
contractor or subcontractor shall determine the qualifica-
tions of such individuals and if the contractor's or 
subcontractor's workforce in each construction trade is 
not consistent with the applicable employment goal, it 
shall hire or schedule those individuals who satisfy 
appropriate · qualification · standards. However, a con-
tractor or .subcontractor· shall determine that the indivi-
dual at least possesses the requisite skills, and 
experience as recognized by a union, apprentice program 
or a referral agency, provided the referral agency is 
acceptable to the Office of Affirmative Action. · If 
necessary, the contractor or subcontractor shall hire or 
schedule minority and women workers who qualify as 
trainees pursuant to these rules. AH of these 
requirements, however, are limited by the provisions of 
(a)4below. 

ii. If the contractor's or subcontractor's workforce 
is consistent with the applicable employment goal, the 
name of any interested woman or minority individual 
shall be maintained on a waiting list for the first 
consideration, in the event the contractor's or 
subcontractor's workforce is no longer consistent with 
the applicable employment goal. 

iii. If, for any reason, a contractor or subcontractor 
determines that a minority individual or a woman is not 
qualified or if the individual qualifies as an advanced 
trainee or apprentice, . the contractor or subcontractor 
shall inform the individual in writing of the reasons for 
the determination, maintain a copy of the determination 
in its files, and send· a copy to the AA Officer and to the 
Office ofAffirmative Action. 

iv. The contractor or subcontractor shall keep a 
complete and accurate record of all requests made . for 
the referral of workers in any trade/ covered by the 
contract, on forms made available by the Office of 
Affirmative Action and submitted promptly to the Office 
of Affirmative Action upon request. 

4. Nothing contained in (a)2 above shall preclude the 
contractor or subcontractor from complying with the union 

· hiring hall or apprenticeship policies in any applicable 
collective bargaining agreement or union hiring hall 
arrangement, and, where required by custom or agreement, 
it shall send journeymen and trainees to the union for 
referral, or to the apprenticeship program for admission, 
pursuant to such agreement or arrangement. However, 
where the practices ofa union or apprenticeship program 
will result in the exclusion of minorities and women or the 
failure to refer minorities and women consistent with the 
county employment goal, the contractor · or . subcontractor 
shall consider for employment persons referred pursuant to 
(a)2 above withcmt regard to such agreement or 
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· arrangement; provided furtb.eroch~we~er, thatthe cpn~actor · minorities and wonien 'in the~ total wor],crorce in ,the 1 

~or. subcc;mtractor shall _not ~e required to employ women · iniinedtate)abor area; . 
and minority advaµced. munees and trainees . in. nµmbets •· . .·. · · < · ·. ·· · · · · · · , · · .. · 3: Whether, when the oppqrtunity has pt~sented itself, 
which .result in the employment of ,advanced trainees aiid th. e· to.ntractor. or subcontractor,.·has .iconsidered promoting 
trainees as a percentage Of the total w~r~orce for the 
constructioq trade, whic\l percent1}ge signi_ficailtly: exceeds _; . mfuority and·womeil employees within its ·organization; i 
the apprentice to jourp,ey workers ratio·. specified in the · . · 4~ 'Wh~ther th~ contractor pr subcontractor att.einpted to 
applicable · collective bargaining agreethent, or . in ' the hire · n;iinoritieir arid women 1'ased upon · the anticipated 
absence. of a collective bargaining agreement;, exceeds the . expanfion, contractfont,aJid turn9ver of its workforce;. ·. 
ratio 'established !>Y _ practice _ .in the , area . '.for said .. · .. ·· ·': · · ·· · · · · · · ··· · , 

' construction trade, Al~o, in implementing the procedures of ' .5. Whether the coritra.ctor ·or subcontra~or has the 
- · .-(a)2 above, the contractor or subcontractor shall, 'where aoility ~· consider .uildertaW»:g trainm.g as, a means of 

,applicable, employ minority and women workers residing · >in~g all job 'classifications availal;,le to ihlnorities and 
r within the geo~phical jurisdicfic,n of the uniori.-, After ' women andw~etherithasdone so; ' '' -

11otific~tio:n of-award, but prior to siglling a conStruction · · 6.. Whether th~. contract6;'oi'subcontractor~:utilized 
· contract,/ · the contractor shall, submit · to -the ·office of the available recruitment resources to attract:ininorities and 
Affirniative .· Action an, , initiai project.-· workforc~ , re~rC . women with requisite skills,--illcludm,g bµt. not Jimit~d to'.· 
(Form M 201) provided _by the Qftice of.Affipnative > ~ining, ·institutions, :JO~ phlcement services, referral 1 
Action for distribution to and completion by-the contractor; · , , ·. :,agencies; news.papers; tradtr papers, faith~based. organiza- · 
in accordance with N'.J.AC; 17:21.:.1.:ne coriira~or shall ( .·. '.tions,•and,commfuuty;.basedorganiza#ons; aiid ... . .·· . . · 
also submit a copy of the Monthly Project Workforce ' - · · -· - · · · ·· ··. · · 1 

· ReporConce'a month thereafter for the dura,tiori ofthis ' 7. Whether the co~tractor or'subcpntractor has'~6cti- 1 

contract to the Oftice of. Affirmative Action,. The n:i:entedJts attempfi!tO attain the goals. ' 
·. c.ontra~or, ~es -to' cooperate· with the Ofi;j~e of· .~~nded·bylU990d:ftil,etfecti~elugusti20,1990_ .· 1 ._ 

· Affirmative Action-in the paymenrofbudgetecj fundsfas is ., See: 22 NJ.R 1S37(a), 22 NJ~R 2532(a). , , . __ . _. .· _ 1 
necessary, for on-the-job and/ot o:ff-theJj~b,progranis for · •Referencesto.fenialeworkersadded. Sectton.recofilfiedftom·6.3. 
outreach and training t>f mi,norities aI1d.women, to notify , Ariterided byR:2000 d.i97, effectiveJulyl7, 2000. ·· · 

. . . . . . . . , .See: 32 NJ.R 170S(a); 26~(c). . . . . . . . 
the Office of Affirmative Actionand at least.two.muiority·, -i in .(a), deleted "The Authority will publish these·goals. as P?rt. 9f its. 
referral .organizatiq:ns of the contract<>1'' s laljor. need~, arid·. . -Affumative Action program." Added f'The.'goals are published annually 
to request referrals of ]JliJtority ~d. female. workers, The .·• by the Department of the Treasury." . -. , ' .. 
contractor' shall .. ·leaye standing ·requests for referrals of· AmendedbyR_2005•d.274,•effectiveAilgust'l5,2005 .. ·. 

. . . . . . . . . See: 37 N.J.R l 714(a), .37 N.tR: 3058(a). . · · .· . . 
. minority 'and -fe~le'. ,workers.'_with, .the local .unions, .-the; . Mded "ariddetermiriing.good.faith" following-"COlllpliance" in the I 

State Employment \service,. New Jersey .bureau' of ' --rule heading; rewrote (a) an4 added (b). ' ' . ·1 ' . 

Apprenticeship and. }'.tainingi _ ·• and.· at._ least-·. two. tt:lferral: , . · 
sources designated froin time to time by the Authority lllitil .· ·. 
such time as the .contractor has inet its hiring goals; . · . · 

5 .. In confonnm:g ~ith the ~pplicable, employirient 
·goals, ' the . contractor. or · subcontractor< shall review alk 
procedures -~lating:to ·transfer,-upgrading,. downgrading: 

. and layoff to ensure that all such actions.are tak:en without 
regard to age;i creed; :color,· natiollal. origin, ancestry, 
marital status, affectional. or seXQ.al orientation Of · Sex, 
consistentwiththe statutes'andcourtdecisioris ofthe State . 

·"- of New Je:rsey, and applicable Federal law and applicable. 
Federal court decisions. · - ·._ · . , · · . , - . i . ·. . · · 

\., (b) Wh~ compliance challenges are' µiitilited pursuant to ' ' 
N.J.A.G.17:27-10, the 0:1:ftce of Affrrn:iative Action .shall 
consider the following factors jn its. detertnination of whether 
a contractor or subcontractor has acted in.good fiµtb: . 

,.. • ,. .·, •• ,;., ': ,· ._1 •• 

· 1. .·· Whether thee· contractor ·:. or .:subdmtractot · has 
knowledge of and has ~pnsid~red the ge11eral av,ail~bilify of.v . 
minorities ~d ·women having 'requisite 1sfcills in · the .. 
immediate ~bor area; · 

·-t9:30-3~i· Monitoring by :the Aqthority 

. (a) The A;uthority. will maintain an Affumative Action 
Pro~ the istaff of which. will review cpntractor · 
perfotinance for compllarice< •with· this s11bc~ter-: Each· 
contractor_ will be required to 1, submit to, the Affirmative 
A~tion.~ogram:1: , . - · . ; • , .• , _.·•-.· .1 ··.: ' . 

, . /. .· . . '1 ,: . , . '• ; • ' , .. , , . , a • :C} 
l. An Aflirinative Action Certificate; 

. 2. On ,a . weekly ;basis, certified, payrolls 'recor~ 
. identifying the 'name, ru,:idress, social security number, race, 
hqurly wage rate; gross earnings :of, and number of hours 
. worked in each-craft· or trade-by aUconstruction workers; 

1 3. Ona mo~thly Basis" a monthly ,project workforce 
report;. and ' ·-

4;· A( . 90 percent completion of therr cont(act;, a 
• completion certificate. ·' · 

•,, ', . . . . . . . ' 

(b) The . Affirmative Action ' Officer• · will . make field 
inspections of project sites, and may j,erform · audits of . ' 
records r_elating to c~nstruction activities.on.the project. · 

2.,· Whether the contractor or subcontractor has . 
knowledge. of and has- considered .. ,the perpentage .of .1 (c) The project owner/appJicant, and'the contractor 'shall 

id~ntify an . officer or employe~ who will coordinate the 
/ 
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., I • 

· A.:ffirmati~e , Action ,Program and ac, as liaison with the 
· Authority'~ Affinnative Action Officer. ' 

, :'·· , . ' , ' , \· I ~· • 

- (d) The[ project owner/applic~t and the contractor shall 
. resolve.· any. 4uestions .· regarding this subchapter with . the 
·. · , ' Authorjty''.s A~atiye Acq.on Officer prjor to the ex;ecution. 

of ariy co;nstruction contracts in connection with a project 
· receiving Authority assjstance. · · · · · 

( e). The Authority may pri~ritize its nionitoriiig of 
construction con.tracts based on available stafI:. cost, nature, 
timing and e~e~t of the work 'to be performed under the 

··contract, ~e number of workers needed to perform the · 
co:ntra~t, ~d any other relevant factors. ·· ' · •.• . · -. 

(t) Th¢ AA Officer may as;i~t c~ntractors in the use of 
outreach, :referral · and training . programs for lllQlority and 
. WOm~n W?rlcers. _ i ' . 

·. (g) · Contractors shalLmake use· of established. public anp ( 
\ private agencies, such 11-8 the Nevv Jersey/State Employment .·• 

. '. Service, iWIBs> (Workforce Irivestnlent. ·Boards),·, U:rban 
· · · League, ¢ommunity · action _agencies, . faith-based otganiz.a- . 

· -tions, · · col;llmunity-based .. organizations, including, ·but· not 
. limited 'tq, . urban women centers,'' }Jispanic resource · centers 
rand displ~ced home~er centers, county vo~tional .scho.ols 
and Workforce Investment Act (WIA) · One · Stop Career 
Centers, · order ·. to · facilitate the·· recruittnent, referral -and .. · 
training of women !llld · minot,ities. for· all .employment 

· positions.; J : · · 

(h) The Office of Affirmative Action. shall designate 
_ approved; minority and women referral, training and outreach 

agencies for each'region; Contractors and subcontractors shall · 
list, as is appropriate,·· eri:iployment opportunities with the 
min_oritylmd womel). referral age,ncy or agenc~e~ desi~ted 
for its region. 

_ (i) Coptract<>rs and subcon~ctors :shall s'tisfy their 
minority and women.worker outreach and training obligations 
by complying with the requirements ofN.J.A,G; 17:27:J.and 7. . . / ,, ,. ,,·• . 

Amended 6y R.1990 d.411, effective August Z0, 1990. 
1 See: 22 N:J.R ·1537(a), 22 N.J.R2532(a). · ·.. · · 
· Monitoliitig may be prioritized by Authority. Section recodified from 

64 ; . 
· kendedbyR.1995 d.435,effectiveAligust21,'l995. , 
See: 27 NJ,R. 2377(a), 27 N.J.R. 3216(a) .. •. 
Amen,ded.by R.2005 d.274, effective August 15., 2005; 

· · See: 37.NJ.R. 1714(a), 37 N.J.R 3058(a), i · · 
Rewrote the section, added (t) throrigfi (i). 

19:3~3.S Construction contracts i • . . ' . . .. \ ·:. ), ··-." ·.. . ,· .·. . . 

(a) Every'construction contract must require that: 
. . -~' 

. 1. •. iTen · percent of ~ach disb~ell!,ent for the 
'con.s~ction of the project :will_ be .retained by the Project . 
Owner/Applicant, Agent or_Trustee -until the Authority's : 
Affmnative Action t;):fficer gives 'Wtten notice Jhat the . 

. 1• aniouµt may b~ released~ · 

_) 

. OTHER AGENCIES 
) . . ,, '. . . . . ' 

2. The contractor, where applicable, -wHl · not , 
.· ... discriminate · against: any !eµiployee or applicant · for ·/ ·" · 

•eniployment because of age, race, creed;. color, national · \10 ~ · ... : 

. origin, ' ancestry;. inarital ,status, affectional · or sexual , . . . . .· .. ··. 
orientation . <>r S~X; '.Except with respect to affectional or 

.-sexual.' qrientation;. :the contractor . will take .. ~~tive 
actiort tQ ,ensure i;hat su~h appiicants are recruited:_ and 
empl~yed, · and that . employees are . treated during ;_ ·•·· ·· 

,. · employment, without regard to their age, race, creed; color; 
.. 'national origin;' ancestry, marital statlls,. affectiottal or 
' sexual orientation or sex. Stich action shall include, ,but not· 

.· be limited, to the· following: . employment,· upgrading, 
demotion,.· ·or transfer; .recruitmei;,.t .or 'recruitme;nt, 

· · · ad\;'ertising; layoff 'or termination; rates of pay or ()tlier 
forms · of · con,pensatio:n; . and · selection for ·1;ramfa~; 
including apprenticeship. The contractor agree$ to po~t m 

· . conspicuous places,. available to employees and applicants 
,for employment, notices' to be provided by the AA Officer .. -

. -setting fo,rth proyisions of this noildiscrimination clause;, · · 

3; The con~tot, wbere applicable; __ will, hi .all .- · 
. solicitatioris or adv~sements for employees placed by or 

ori behalf of the, contractor; .. state tl:J.aVall qualified, 
· applicants ,·will·.·. receive .· . consideration ·for. employment 
without ,regard to age, race, creed, color, national· origin, 
ancestty; maritaf'status, affectioruµ or sexual orienta:tfon or · _ 
sex; . 

. . . . . . . ' 
4. The co:ntractof or subconn-ac~or, where applicab~e, 

wilt'send to each labor Uliicin or representative or workers . , ., ·•· · 
wjth which '.it h~ a' collect_ive bargaining agreemen,t or · · . <\, / 
other contract. or understanding, a notice, to be provided by 
. the agency contracting officer, advising the labor :union or 
:workers' · represen~ijve ,of the' contractor's· commitment~ · ,~-
under this act ,and · shall_ post cop{es of the n,otice in ·_.· . 
conspicuous'places a'vai,la~le to employees and applicants 
for eQJ.ployment; . : . - . , . . . , ·. . . 

. . . I - . 
5; The contractor or .subcontractor agrees to make good 

faith efforts to employ minority and women workers . 
cons-istentwith: : . · · 

i. The applicable comity fntployment. aoals 
established in 'acccmllmce with N.J.A.C. 17:27-5.2; or '. :1 . . ' )_ 

•· ii. -A binding dete~ination of the applicable comity : 
employment g~als 4eterinined _by the D¢partmenfof the\ 
Treasury, p1!,f8uant to.N./.A.C, 17:27-5; 

. . 6. The co~bcror awarded ·a c~ns4-uction contraciby 
the Authority or the (Project owner/applicant must submit -

.· an initial project workforce ~po,rt: :Each initial workfor<,e 
report shall 1dentifyt~e est~ated ~equ~ments, by ,trade or . · 
craft of the constrQct1on contractors and-subcontractors for 1 , ' . ,· . ' /' . / 

the duration of tl:J.e construction contract; 
. . ', i" . ~- ' : . . - ., -. 

.. 7. The contractor must subtn.it w~ekly certified payrolls 
to the Authonty on a weekly basis; . \. . . . . ,· 
' • • j. ' .......... 

..--- . 
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8: The contractor must subm# within seven business or AA Officer determines there is a substantial probability 
days of the followlng month a monthly project workforce that a violation is occurring, it may issue a written alert · 
report; . . . , notice to a contractor or subcontractor if applicable. The 

alert notice shall explain in s:ufficient detail the ,facts of the 
9. The contractor 1or subcontractor agrees to · ~form in , 11 d • 1 · • 

writing its appropriate recruitment agencies including,·. but ! a ege · ~10 atlon. 
not limited to, employment agencies, placement bureaus, 2. . Ifthe alleged violation explained in the alert notice 
coHeges, lllliversities, ,labor unions, that it does not I has not been corrected to the satisfaction of the Office of 
discriminate on . the basis of age; creed, color; national ' · Affirmative Action or ,AA Officer within three business 
origin, ancestry, marital status, affectional , or sexual days iaffor it is received' by the contractor iorsubcohtractor, 

· orientation or·. sex, and that it will <liscontinue the--cuse of said Office of Affirmative Action or AA Officer shallissue 
any recruitment agency which engages in direct or. indirect a. violation notice to said Contractor or subcontractor. Said 
discriminatory practices; violation notice shall explain fu sufficient detail the facts of 

the. continuing violation. ' 10. The contractor or subcontr,actor agrees.to revise any 
of its testing prticedures, if necessary, to assure that all · · · 3. The Office ofAffirmatjve Action, acting on its own 
personnel testing conforms /with the .prin~iples of job- initiative or in response to a written complaint or allegation 
related"testing, as established b); the :statutes and.court from an interested party, shaH investigate, any written 
decisions of the State of New Jersey and as established by complaint' orallegation of a violation. If'the Office of 
applicable Federal law and applicable Federal court' ,Affirmative Action determ,ines there is a substantial 
decisions; · · · · · · probability that a vi,olation is occurring, it may' issue an 

, '1dvisem,ent ·letter.· .. The advisement/letter shall explain in 
__,. 11. The contractor must submit an· Affmnative Action · · sufficient detail the facts of the alleged violation. ' 
Certificate to the Authority. as required by 'the application r 
for financial assistance; · · i. If the , alleged Office of· Affirmative Action . 

. . • . 1 , violation explained in the letter 'of advisement has not . 
12. The Addendum tb Construction Contract, whichis been correcte<l to the satisfaction of the Office of 

provided by the Authority, with its application for fma.ti.cial Affirmative· Action, · the 'Office of A:ffirmative Action 
assistance ,must be part of all constru. ction contracts an,d , · d. t · . · , . h ··1 tt t · "d may con uc a review or issue a s ow cause e er o sa1 

· . must l:>e si~ed by the contractor; and contractor or refer the matter to the Attorney General's ,: 
13. The contractorshall 6omply, with any applicable Office for further processing. Said show cause letter 

rules promulgated by the Treasurer 1pursuant to N.J.S.A shall explain . in sufficient detail the facts of the 
10:5-31 et seq;, as amended and supplemented from time to continuing :violation: · 

time. ii. . Within 1 O business days of receiving a show 
Amended by R.1990 d.411, effective August 20, 1990. causi:: letter,. the co.ntractor shall submit a written 
See: 22 N.J.R. 1537(a), 22 N.J;R. 2532(a). · .. , ·. statement explaining why it should Mt.be referred to1the · 

Reference to female workers and Treasury· rules added. Section 
recodified from6.5. .., · Attorney General's Office for.further resolution. If the 
AmendedbyR.1995d.435,effectiveAugust21,l995. Office of, Affirmative Action determines that the 
See: 27 N.J.R. 2377(a), 27NJ.R3216(a}. contractor has not adequately explained why it i's not in 
Amended byR.2002 d.223, effective July 15, 2002. violation or if the Office of Affirmative Action 
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a). · . 0 , 

In (a)7, inserted ''applicable" preceding "rules". · determines that the violation is continuing to occur/then 
Amended by R,.2005 d.27 4, effective August 1s;, 2005. it .shall refer said contractor to' th.e Attorney General's . 
See: 37 N.J;R. 1714(a), 37 N,J.R. 3058(a). Qffice for further enforcement con~istent with N.J.S.A. 

Rewrote the S(!Ction. . ,, . 10:5-31 et seq. 

19:30-3.6 Failure to comply 
i 

(a) In ·the event the Authority determines that a contractor 1 

is not in compliance with this subchapter, the Authority will 
notify the contractor, the project owner/applicant, the 
construction lbnder, and the agent or trustee,· in·writing, ofthe 
steps the contractors sh9uld take to be considered ' in 
compliance., The Authority's actions may include: 

1. The Office .of Affirtn.ative Action •on its own · 
initiative or. in response · to an allegation from an AA 
Officer, or in response to a written complaint or allegation 
from an interested party, shall investigate any complaint or 
allegationof violation of this~chapter or ofan applicable 
affirmative action plan. ff the Office• of Affrrmative Action . 

30-:fl 

5. 1 After issuing a notice of violation, the Office .of 
Affirmative Action or AA Officer shall notify the alleged. 
violator that it shall submit within seven business days a 
written statement explaiµing why it is not in violation of 
this chapter orthe affirmative action plan or an explam1tion 

' of how it will correct any such violation. If the Office of 
Affirmative Action or AA Officer determines that the 
contractor or subcontractor ·has .. not· adequately -explained 
why W is not in violation or if the Office of Affirmative 
Action or AA Officef determines that the violation is 
continuing to occur, then it shall conduct a investigatory 
conference to determine whether.there is a violation and/or 
if corrective measures m11st be'taken. A conference may, 
also be conducted to discuss and resolve issues before., 

Supp. 8-15-05 
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imposing financial. penalties. in accordance with N.J.S.A. 
10:5-J5 and 36. Such investigatory conference shall be 
conducted within 30 busine.ss days of the contractor's 
and/or subcontractor's submission of its written statement: 
The Office of Affirmative Action may cond~ct interviews 
and request from appropriate parties the sul:lmission of 
additional information as is ·. considered necessary to 
determine whether the alleged violation has occurred. 

6; A ]meeting with, or technical assistance. provided by, 
the Office of Affirmative Action may be requested by a 
contractor and/or subcontractor at any@ne, whether or n,ot 
a violati~n has been alleged. · 

(b) If the contractor fails to comply or otherwise respond 
after receipt of the notice in (a)above, the Authority may take 
action . against the contractor or project owner/applicant 
including:.· · 

' ' 

I. Dµ-ect the project 1 owner/applicant: agent or trustee 
to. withhold 10 pereent of any disbursements to that 

, contractor of bond proceeds or construction. funds obtained 
with Authority assistance;, 

2. Institute debarment proceedings to preclude a 
contractor from contracting on :Au~hority wrojects (see 
RJ.A.C. 19:30-2); m;id .· 

3. ,Refer reported violations to the Attorney General for 
enforcement action under the "Law A1gainst Discrimina-
tion". ·· · · 1 ( ·/ 

·. (c) As designated ~uthority; when the Office of 
Affirmative Action · determines that a contractor or sub-

, contractoi is in~ violation of this chapter, tt may enforce the 
obligatioO:s ofN.J.S.A. 10:5-3 let seq. as implemented by this 

',chapter.and the requirement of the affirmative action plan by 
ordering or taking part in any or all of the remedial actions in 
(c)l through,. 6 below. 

• I e:.....,.., 

1. Subject the contractor or subcontractor to a fine of 
up to $1,000 for each violation for each day during which. 
the violation continues, said fine to be collected iti a 
summacy manner pursuant to the Penalties ~hforcement 
Law of 1999 (N.J.S.A. 2A:58-10 et seq.); 

2. Withhold part or all of the contract or subcontract 
payments then due and owing; 

I 

3. Debar the contractor fr~m allpublic contracts for a 
period I of up to five years 'and/or until the contractor 
complies with the required obligations or agrees to adhere 
to a compliance schedule · approved by the Office of 
Affirmative Action; provided, however, that a debarment 

·. may only be · ordered after a hearing pursuant to the 
Administrative Procedure Act, N.lS.A. 52:14B~l et seq. 

· and th~ Uniform Administrative Procedure Rules, N.J.A.C. 
1:1; ' 

4. Terminate .. or suspend the construction contract; 
provicled, however, that a contract termmation or 
suspension may only b¢ ordered after the Treasurer or his 

OTIJER AGENCIES 

. or her. designee, who ls not a member of the Office of 
' Affirmative Action, holds· a hearing for the contr~ctor or 

subcontractor, and the Treasurer, or . said designee, 
determines that a1 conqact termination or suspension would 
be appropriate; ( 

5. Refer the record I of violation\ detertnination 
proceeding to the Attorney General or his or her designee 
for , enforcement· action under the "Law Against 
Discrimination"; 'and/or 

6. i The Director of the Lending Services-Office of 
Affirmative Action, as the designee of the Treasurer, may 
enforce in a court ofl~w the provisions ofN.J.S.A. 10:5-31 

. et s'eq., or join in or'. assist miy enforcement proceeding 
. initiated by any aggrieved person under said Act. The 

Office of Affirmative Acfion acting, . under delegated 
authority also. has said · enforcement authority @:xcept with 

. respect to other public agencies. · ./ 
Amended byR1990 d.411, effective August 20, 1990. 
See: 22 NJ.R. 1537(a), 22 N.J.R 2532(a). · 

Reference to subchapter 2 added, Section recodified from' 6.6. 
Amended by R.2005 d.274, effective Au~t 15, 2005. 
See: 37 N.J.R. l 714(a); 37 N.J.R. 3058(a). 

Re~ote (a), added (c) 

19:30-3. 7 Chief Executive Officer to enforce regulations 

The •. Chief Executive Officer may require applicants for 
. Auth,ority assistance to make such additional repl'.esentations 
to the Authority and to enter into such covenants and 
agreements with the Authority as are necessary to carry out 

, the purposes of this snbcp.apter. The Chief Exec'\ltive Officer 
shall take such steps as are necessary to., ensure compliance 
w!fh this subchapter; · 

Amended by R.1990 d.4~1, effective August 20, 1990. 
See: 22 N.J.R. 1537(a),22 N.J.R, 2532(a). 

Text allowing exemptions deleted at (b ). Section rl)codified from 6. 7. 
Amended by R2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R 3058(a). 

Substitu,ted •"Chief Executive Officer'' for "Executive pirector'' " 
throughout. 

SUBCHAPTER 4. PA YMEijT OF PREVAILING WAGES 
IN AUTHORITY PROJECTS 

19:30-::4.l Definition 

The following words and terms, when used in 1this · 
subchapter, shall have the following meanings, unless the 
context clearly indicates.~therwise, 

\ 
' ' ' 

"Construction contract" means any contract, subcontract .. or 
agreement, whether written or oral, for construction, re1:1on-
struction, demolition, · alteration, repair. work, maintenance 
work, or construction related to, installation of equipment, 
undertaken in connection. with a · project that has received 
fµial approval for Authority .assistance and paid for in whole / 

. or in part with fund~.i:eceived through Authority assistance. 

Supp. 8-}5-05 30-12 
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"Prevailing wage rate" means the · prevailing wage rate 
established by the Commissioner of New Jersey Department 
of Labor and Workforce Development from time to time in 
accordance with the provisions of N.J.S.A. 34: 11-56:30 for 
the locality in which the project is located. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definitions of Authority and Executive Director deleted; construction 
contract includes installation of equipment and any agreement, whether 
oral or written. Section recodified from 3 .1. 
Amended by R.2000 d.482, effective December 4, 2000. 
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b ). 

In "Construction contract", substituted "receiving" for "that has 
received final approval for". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Added "and Workforce Development" following "Department of 
Labor" to "Prevailing wage rate" definition. · 

19:30-4.2 Payments of prevailing wages in projects 
receiving assistance 

Recipients of assistance from the Authority for Projects, as 
defined in N.J.S.A. 34: lB-3, as a condition for receipt of such 
assistance, shall in all construction contracts in the amount of 
$2,000 or more, require that wages paid to workers employed 
in the performance of the construction contracts be not less 
than the prevailing wage rate for such work. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 NJ.R. 2532(a). 

Stylistic changes. Section recodified from 3 .2. 

19:30-4.3 Assurances required 

(a) Recipients of assistance for construction contracts shall 
deliver a certificate to the Authority ( or designated agent for 
the Authority), upon completion of the project, signed by an 
authorized representative of the recipient, representing and 
confirming that: 

1. It has complied and has caused its contractors and 
subcontractors to comply · with the requirements . of 
N.J.A.C. 19:30-4.2 and attaching true copies of all such 
construction contracts with contractors and subcontractors; 
or 

2. It has not entered into any construction contracts 
subject to the provisions ofN.J.A.C. 19:30-4.2. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Correction of citation. Section recodified from 3.3. 

19:30-4.4 Contract provisions required 

(a) Each recipient of assistance from the Authority shall in 
all construction contracts in the amount of $2,000 or more 
require that: 

1. Contractors and subcontractors permitthe Authority, 
or its designated agent, complete access to payroll records 
and other records for purposes of determining compliance 
with the provisions of this subchapter. 

19:30-5.2 

2. Contractors and subcontractors keep accurate rec-
ords showing the name, craft or trade, and actual hourly 
rate of wages paid to each worker employed in connection 
with the performance of the contract and to preserve such 
records for two years from the completion date of the 
project. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Stylistic change. Section recodified from 3.4. 

19:30-4.5 Violation 

A violation of the provisions of this subchapter shall be 
deemed a violation ofN:J.S.A. 34: 11-56.25 et seq. 

Repeal and New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section 3.5, Executive Director to enforce compliance, was repealed 
and recodified from 4.5. 

19:30-4.6 (Reserved) 
Repealed by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 3.6, Effective date. 

SUBCHAPTER 5. TARGETING OF AUTHORITY 
ASSISTANCE 

19:30-5.1 Priority consideration of projects in 
economically distressed localities 

(a) Subject to Federal tax law compliance and certain other 
legal restraints, any project located anywhere in the State of 
New Jersey may qualify for assistance from the Authority ifit 
meets certain economic. needs. Nevertheless, the Authority 
recognizes the special needs of certain municipalities and, 
accordingly, affords them priority consideration in offering its 
assistance. Such municipalities are eligible locations for a 
period of one year or longer. 

(b) Qualification under this subchapter is not tantamount 
to project approval; it merely. identifies certain municipalities 
for priority consideration. Projects must meet eligibility 
standards set forth in N.J.A.C. 19:31. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). . 

19:30-5.2 Municipalities eligible for priority 
consideration 

(a) Municipalities meeting either of the following criteria 
are considered eligible locations: 

l. Constituting a "qualifying municipality" as defined 
in N.J.S.A. 52:27D-178, which designates certain munici-
palities as "New Jersey Urban Aid Municipalities" based 
on a formula including, but not limited to: 

30-13 Supp. 6-7-10 
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i. At least one publicly financed dwelling unit for 
low income families in municipalities with populations 
in excess of 15,000; 

ii. The number of children receiving "Aid to De-
pendent Children" exceeds 250; 

iiL The municipality's equalized tax rate exceeds the 
State equalized tax rate; and 

iv. The municipality's equalized valuation per capita 
is less than the State equalized valuation per capita. 

2. Eligibility under the Authority's formula requires 
that a municipality meet three of the four following 
standards: 

1. Unemployment rate above the State average; 

ii. Per capita income lower than the State average; 

iii. Ratables per capita less than the State average; 

iv. A total number of unemployed persons of 1,000 
or more. 

(b) A municipality shall remain on the list of eligible 
locations for a period of one year after the municipality 
ceases to meet the criteria in (a)l and 2 above. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-5.3 Special eligibility list 

The Chief Executive Officer shall, from time to time, 
establish a list of municipalities and activities by Standard 
Industrial Classification Number, eligible for Authority assis-
tance, not withstanding the requirements of N.J.A.C. 19:30-
5.2 and 19:31, based on the Authority's objectives as indi-
cated in N.J.A.C. 19:30-1.1. 

Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Substituted "Chief Executive Officer" for "Executive Director". 

SUBCHAPTER 6. FEES 

19:30-6.1 Application fee 

(a) Except as set forth in (b) and (c) below, a non-
refundable fee of $1,000 shall accompany every application 
for Authority assistance, except for an application under the 
Edison Innovation Growth Fund, for which the fee is .25 
percent of the loan amount, not to exceed $2,500 and except 
for an application submitted by a higher education institution 
pursuant to P.L. 2009, c. 90 for which the fee is .125 percent 
of the total project cost or $15,000, whichever is greater. The 
non-refundable application fee of $1,000 for a guarantee of a 
bond issued by the Authority is in addition to the bond 
application fee. 

OTHER AGENCIES 

(b) For applicants filing concurrent applications for Au-
thority assistance for multiple products of equivalent type, for 
example all loans, the application fee for the subsequent ap-
plication shall be reduced by 50 percent. 

(c) For applicants filing application(s) for Authority assis-
tance within 12 months of closing a previous financing, a 
non-refundable application fee in an amount equaling 50 per-
cent of the regular application fee shall be paid. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Changed non-refundable fee of $250.00 to $500.00. Added text 
"except for an ... " 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). . 

Exception for Trade Adjustment Assistance Center added. Section 
recodified from 2.1. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. I 714(a), 37 N.J.R. 3058(a). 

Rewrote the section. 
Amended by R.2009 d.38, effective January 20, 2009. 
See: 40 N.J.R. 5954(a), 41 N.J.R. 638(a). 

Inserted designation (a); rewrote (a); and added (b) and (c). 
Amended by R.2010 d.078, effective June 7, 2010. 
See: 41 N.J.R. 4428(a), 42 N.J.R. 1081(a). 

In (a), inserted "and except for an application submitted by a higher 
education institution pursuant to P.L. 2009, c. 90 for which the fee is 
.125 percent of the total project cost or $15,000, whichever is greater". 

19:30-6.2 Commitment fees 

(a) A non-refundable commitment fee of .875 percent of 
the guarantee or direct loan amount is charged with the ac-
ceptance by an applicant of a guarantee or direct loan com-
mitment from the Authority, except for the Statewide Loan 
Pool, Preferred Lender Program and the New Jersey Business 
Growth Fund, wherein a non-refundable commitment fee of 
$750.00 shall be charged with the acceptance by an applicant 
of a guarantee or direct loan commitment from the Authority. 

(b) A non-refundable fee of .75 percent of the loan amount 
is charged with the acceptance by an applicant of a direct loan 
commitment under the Edison Innovation Growth Fund. If 
closing occurs, up to $1,500 of the application fee will be 
applied toward the commitment fee. A non-refundable fee of 
.5 percent of the loan amount is charged with the acceptance 
by an applicant of a direct loan commitment under the Edison 
Innovation Commercialization Fund. 

(c) A non-refundable commitment fee of .875 percent of 
the loan amount is charged with the acceptance by an appli-
cant of any direct loan commitment other than as described in 
( a) or (b) above. 

(d) A non-refundable extension fee of $750.00, per exten-
sion requested by the borrower, shall be charged for the 
granting of an extension of the commitment letter beyond the 
original expiration date. 

Recodified by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 2.2. 
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Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Raised commitment fee and added direct participation commitment in 
( a); added ( d) regarding extension fee. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R. 3058(a). 

19:30-6.2 

In (a), deleted "loan" preceding "guarantee"; in (b), substituted 
"Downtown Beautification" for "Urban Centers Small Loan". 
Amended by R.2009 d.38, effective January 20, 2009. 
See: 40 N.J.R. 5954(a), 41 N.J.R. 638(a). 

Rewrote (a) and (b); and in (c), substituted ".875 percent" for 
"$500.00, or one-half of one percent,", deleted", whichever is greater," 
following "amount", and inserted "(a) or". 
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19:30-6.3 Closing fees 

(a) Except as set forth in (a)l below, for Authority-issued 
bonds, the fee to be paid at closing is one-half of one percent 
of the amount of the bond issue up to and including 
$15,000,000; three-eighths of one percent of the amount in 
excess of the next $10,000,000; and one-half of one percent 
of the bond amount in excess of$25,000,000. 

l. The fee to be paid at closing for Authority-issued 
bonds which benefit not-for-profit corporations, as defined 
by the Internal Revenue Code, and governmental bodies 
shall be one-half of one percent of the amount of the bond 
issue, up to and including $10,000,000 and one-quarter of 
one percent of the amount in excess of$10,000,000. 

2. The fee to be paid at closing for Authority-issued 
empowerment zone bonds which benefit a project located 
either in a Federal empowerment zone or enterprise zone 
community as those terms are defined by the Internal 
Revenue Code, shall be one-half of the standard bond 
closing fee as set forth in (a) above. 

3. In all instances the fees due and payable for conduit 
bond transactions shall not exceed $300,000. 

(b) For guaranteed Authority-issued bonds or guaranteed 
conventional financing other than Authority issued bonds, the 
guarantee fee, to be paid at closing, is .875 percent of the 
initial amount of the guaranteed portion of the financing 
multiplied by the number of years the guarantee is to be in 
effect. This fee is in addition to the fee described in (a) above 
if the Authority's guarantee relates to repayment of a bond 
issued by the Authority. 

(c) For guarantees issued under N.J.A.C. 19:31-2.l(b)3, 
the residual risk guarantee fee to be paid at closing is one-
quarter of one percent of the initial amount of the residual 
risk Authority's exposure in the fmancing multiplied by the 
number of years the guarantee is to be in effect. 

( d) For direct loans from the Authority, other than loans 
under the Statewide Loan Pool, Preferred Lender Program 
and the New Jersey Business Growth Fund, the fee, to be paid 
at closing, is .875 percent of the loan amount. For direct loans 
under the Edison Innovation Growth Fund, the fee to be paid 
at closing is .75 percent of the loan amount; and, for the 
Edison Innovation Commercialization Fund, the fee to be 
paid at closing is .5 percent of the loan amount. 

(e) For Authority issued taxable bonds, the fee to be paid 
at closing is one-half of the closing fee set forth in (a) above. 

(f) For structured fmance lease transactions whether or not 
the Authority has exposure, the lease origination fee will be 
one tenth of the sales tax savings achieved at lease signing. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Raised "one-tenth" to "one-quarter". 
Recodified by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 2.3. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Amended fees. 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

19:30-6.4 

In (b), substituted "guaranteed conventional financing other than 
Authority issued bonds" for "conventional loans"; and added (d). 
Amended by R.1999 d.77, effective March 1, 1999. 
See: 31 N.J.R. 33(b), 31 N.J.R. 671(a). 

In (a), inserted a reference to government bodies in 1, and added 2. 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Inserted a new (c); recodified former (c) and (d) as (d) and (e); and 
added a new (f). 
Amended by R.2002 d.223, effective July 15, 2002. 
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a). 

In (a), inserted a new 2 and recodified former 2 as 3. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Added (g). 
Amended by R.2009 d.38, effective January 20, 2009. 
See: 40 N.J.R. 5954(a), 41 N.J.R. 638(a). 

In (b), substituted ".875 percent" for "one-half of one percent"; 
rewrote ( d); and deleted (g). 

19:30-6.4 Post-closing fees 

(a) The fees in this section are due and payable upon clos-
ing of the bond amendment, approval of change of owner-
ship, or signing of modification consent, waiver, or similar 
documents. 

l. For refunding bonds issued to refmance or change 
the terms of outstanding Authority bonds, an amount equal 
to one-half of the closing fee (see N.J.A.C. 19:30-6.3(a)) 
shall be charged. Notwithstanding the foregoing, a single 
modification that does not involve a new purchaser will be 
charged the fee required under (a)5 below. 

2. For combination refunding and new money bonds, 
an amount equal to one-half of the closing fee (see 
N.J.A.C. 19:30-6.3(a)) shall be charged on the refunding 
portion and the closing fee (see N.J.A.C. 19:30-6.3(a)) 
shall be charged on the new money portion. 

3. For change of ownership of 50 percent or more of 
the project property or ownership interest in the borrower 
to an unrelated entity, or to a related entity not previously 
approved by the Authority for the project, a $1,500 fee 
shall be charged. 

4. For change of ownership of the project property 
or ownership interest in the borrower to a previously 
Authority-approved related entity, or for the transfer of less 
than 50 percent of the project property or ownership in-
terest in the borrower to an unrelated entity ( excluding a 
limited partner, or a shareholder holding or about to hold 
an ownership interest in the borrower of 10 percent or 
less), a $750.00 fee shall be charged. 

5. For changing project location or description, or 
changing loan document provisions on bond-fmanced proj-
ects, a $1,500 fee shall be charged. 

6. For review and execution of a document or the prep-
aration of documents, or granting a consent or waiver re-
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lated to an Authority-assisted project, a fee of $250.00 
shall be charged. 

7. For executing (up to 10 bonds) or authorizing is-
suance of substitute bonds, a fee of$100.00 per project, per 
occurrence shall be charged. 

8. For modifying or restructuring payment terms for a 
direct loan or loan guarantee project a fee of $1,000 shall 
be charged. 

(b) When a transaction does not by its terms fall into one 
of the above categories, the Authority in its discretion shall 
determine the appropriate category based on the substance of 
the transaction. The categorization of the transaction on U.S. 
Department of the Treasury, Internal Revenue Service Form 
8038 will be a significant factor in the determination of the 
fee. 

(c) For those borrowers who choose not to participate in 
auto-debit transaction payments, a fee of .25 basis points will 
be added to the rate of interest charged on each applicable 
loan. 

( d) Any payment made on a direct loan which is returned 
due to insufficient funds shall result in a charge of$35.00. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Substantially amended. 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definitions for refunding bond, related and unrelated entities clarified; 
examples added at (a)5; scope broadened; limitation on execution of 
bonds. Section was recodified from 2.4. 
Amended by R.1993 d.217, effective May 17, 1993. 
See: 25 N.J.R. 916(a), 25 N.J.R. 1998(a). 

Added new (a)8. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Raised fees. 
Amended by R.2003 d.453, effective November 17, 2003. 
See: 35 N.J.R. 3746(a), 35 N.J.R. 525l(a). 

In (a), added the second sentence in 1 and substituted "$1,500" for 
"$750.00" preceding "fee" in 5. 
Amended by R.2010 d.178, effective August 16, 2010. 
See: 42 N.J.R. 904(a), 42 N.J.R. 1900(b). 

Added (c) and (d). 

19:30-6.5 Sign display 

Applicants requesting financial assistance from the Author-
ity, where part of the project consists of construction or 
renovation will be provided a sign upon granting of approval 
by the Members, which is to be visibly erected at the project 
site indicating that the financing was made available through 
the Authority. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Fee for sign increased from $50.00 to $75.00. Section was 2.5. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Required project sign to be visibly erected at all construction or 
renovation sites. 

OTHER AGENCIES 

19:30-6.6 (Reserved) 
New Rule, R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R. 3058(a). 

Deleted "loan" preceding "guarantee" and added "under the Angel 
Investor Program" following "guarantee". 
Repealed by R.2009 d.38, effective January 20, 2009. 
See: 40 N.J.R. 5954(a), 41 N.J.R. 638(a). 

Section was "Guarantee incentive fees". 

19:30-6.7 Fee waiver 

The Chief Executive Officer may, with the approval of the 
members, waive certain fees upon demonstration by the 
applicant that the imposition of the fee would impose an 
undue financial hardship. The members may delegate to a 
Director, with the concurrence of the Chief Executive Officer, 
Chief Operating Officer or Senior Vice President, authority to 
waive a loan commitment fee; and may delegate to a Direc-
tor, authority to waive late fees when the cause for the late fee 
is beyond the control of the borrower. The Chief Executive 
Officer, with the approval of the members, may waive, post-
pone or decrease bond application and closing fees for 
municipal governmental agency(s) or State agency projects. 
In the case of State agency projects, such waiver, post-
ponement or decrease shall be in accordance with the direc-
tives of the State Treasurer regarding the specific State 
agency projects. 

New Rule, R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1999 d.77, effective March 1, 1999. 
See: 31 N.J.R. 33(b), 31 N.J.R. 67l(a). 

Added a third sentence. 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Rewrote section. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R. 3058(a). 

Substituted "Chief Executive Officer" for "Executive Director" 
throughout. 
Amended by R.2006 d.369, effective October 16, 2006. 
See: 38 N.J.R. 300l(a), 38 N.J.R. 4503(a). 

Rewrote the second sentence. 
Amended by R.2010 d.178, effective August 16, 2010. 
See: 42 N.J.R. 904(a), 42 N.J.R. 1900(b). 

Deleted "as described in this subchapter," following "certain fees". 

SUB CHAPTER 7. DISABILITY DISCRIMINATION 
COMPLAINT PROCEDURE 

19:30-7.1 Definitions 

The following words and terms, as used in this subchapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. 

"ADA" means the Americans with Disabilities Act, 42 
U.S.C. § 12101 et seq. 
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"Authority" means the New Jersey Economic Development 
Authority. 

"Designated decision maker" means the Executive Director 
of the Authority or his or her designee. 

"Disability" means, with respect to an individual, a phys-
ical or mental impairment that substantially limits one or 
more of the major life activities of such individual; a record 
of such impairment; or being regarded as having such impair-
ment. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-7.2 Purpose 

(a) These rules are adopted by the Authority in satisfaction 
of the requirements of the ADA and regulations promulgated 
pursuant thereto, 28 C.F.R. 35.107. 

19:30-7.3 

(b) The purpose of these rules is to establish a designated 
coordinator whose duties shall include assuring that the 
Authority complies with and carries out its responsibilities 
under the ADA. Those duties shall also include the investiga-
tion of any complaint filed with the Authority pursuant to 
N.J.A.C. 19:30-7. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 RJ.R. 3216(a). 

19:30-7.3 Required ADA Notice 

In addition to any other advice, assistance or accommo-
dation provided, a copy of the following notice shall be given 
to anyone who inquires regarding the Authority's compliance 
with the ADA or the availability of accommodation which 
would allow a qualified individual with a Disability to receive 
services or participate in a program or activity provided by 
the Authority. 
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